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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

1. EDITIONS AVAILABLE
(a) General information. The session laws are printed successively in

two editions;
(i) a temporary pamphlet edition consisting of a series of paper

bound pamphlets, which are published as soon as possible follow
ing the session, at random dates as accumulated;
followed by

(ii) a bound volume edition containing the accumulation of all laws
adopted in the legislative session. Commencing with the 1969
session, the style and page format of the bound volume edition
will be identical with that of the temporary edition. Both
editions will be accompanied by a subject index and tables indi-
cating code sections affected.

(b) Temporary pamphlet edition-wliere and howo obtained-price. The
temporary session laws may be ordered from the Statute Law Com-
mittee, Legislative Building. Olympia, Washington 98501 at one
dollar per set, remittance to accompany order. -(No sales tax re-
quired)

(c) Permanent bound edition-whlen and how obtained-price. The
permanent bound edition of the session laws may be ordered from
the State Law Librarian, Temple of Justice, Olympia, Washington
98501 at four dollars per volume. (No sales tax required) It may be
assumed that in years in which a regular session is shortly there-
after followed by an extraordinary session, two volumes will result.
All orders must be accompanied by remittance.

2. PRINTING STYLE-INDICATION OF NEW OR DELETED MATTER
Commencing with the Laws of 1969, both editions of the session laws

will be printed by the offset method to present the new laws in the exact
form in which they were adopted by the legislature. This style quickly
and graphically portrays the 1969 changes to existing law as follows:

(a) In amendatory sections-
(i) underlined matter is new matter
(ii) deleted matter is ((line4el~--out ad braeketed betwew4edouble

-pa4nh+&) )
(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is boxed and marginally noted as in the following

examples: V
(i) association, partnership, sety,9 or any other organization

consciously adopted program designed to help people learn -V

(b) Pertinent excerpts of the governor's explanation of partial veto are
printed at the end of the chapter concerned.

4. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the

laws of any session take effect ninety days after adjournment sine
die. The pertinent dates are: 1969 regular session, June 12, 1969
(midnight, June 11); 1969 1st extraordinary session, August 11, 1969
(midnight, August 10).

(b) Laws which carry an emergency clause take effect immediately
upon approval by the Governor.

(c) Laws which prescribe an effective date, take effect upon that date.
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CHAPTER 1
[Initiative Measure No. 242]
DRIVERS' IMPLIED CONSENT --

INTOXICATION TESTS

AN ACT providing that any person operating a motor vehicle on the

public highways shall be deemed to have consented to a breath

test (if unconscious a blood test) to determine intoxication,

when arrested for any offense, provided the arresting officer

has reasonable grounds to believe such operator was driving or

in control of a vehicle while intoxicated; directing a six-

month revocation of driving privileges for a person refusing

such test after having been advised of his rights and conse-

quences of refusal; providing hearing and appeal procedures;

and reducing the blood alcohol percentage necessary to raise

a presumption of intoxication.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

Section 1. There is added to chapter 46.20 RCW a new section

to read as follows:

(1) Any person who operates a motor vehicle upon the public

highways of this state shall be deemed to have given consent, subject

to the provisions of section 3 of this initiative, to a chemical test

or tests of his breath or blood for the purpose of determining the

alcoholic content of his blood if arrested for any offense where, at

the time of the arrest, the arresting officer has reasonable grounds

to believe the person had been driving or was in actual physical con-

trol of a motor vehicle while under the influence of intoxicating

liquor. The test or tests shall be administered at the direction of

a law enforcement officer having reasonable grounds to believe the

person to have been driving or in actual physical control of a motor

vehicle upon the public highways of this state while under the influ-

ence of intoxicating liquor. Such officer shall inform the person of

his right to refuse the test, and of his right to have additional

tests administered by any qualified person of his choosing as pro-

vided in section 3 of this initiative. The officer shall warn the
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driver that his privilege to drive will be revoked or denied if he

refuses to submit to the test. Unless the person to be tested is

unconscious, the chemical test administered shall be of his breath

only.

(2) Any person who is dead, unconscious or who is otherwise

in a condition rendering him incapable of refusal, shall be deemed

not to have withdrawn the consent provided by subsection (1) of this

section and the test or tests may be administered, subject to the

provisions of section 3 of this initiative.

(3) If, following his arrest, the person arrested refuses

upon the request of a law enforcement officer to submit to a chemical

test of his breath, after being informed that his refusal will result

in the revocation or denial of his privilege to drive, no test shall

be given. The department of motor vehicles, upon the receipt of a

sworn report of the law enforcement officer that he had reasonable

grounds to believe the arrested person had been driving or was in

actual physical control of a motor vehicle upon the public highways

of this state while under the influence of intoxicating liquor and

that the person had refused to submit to the test upon the request of

the law enforcement officer after being informed that such refusal

would result in the revocation or denial of his privilege to drive,

shall revoke his license or permit to drive or any nonresident oper-

ating privilege. If the person is a resident without a license or

permit to operate a motor vehicle in this state, the department

shall deny to the person the issuance of a license or permit for a

period of six months after the date of the alleged violation, subject

to review as hereinafter provided.

(4) Upon revoking the license or permit to drive or the non-

resident operating privilege of any person, or upon determining that

the issuance of a license or permit shall be denied to the person,

as hereinbefore in this section directed, the department shall imrme-

diately notify the person involved in writing by personal service or

by registered or certified mail of its decision and the grounds there-
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fore, and of his right to a hearing, specifying the steps he must take

to obtain a hearing. The person upon receiving such notice may, in

writing and within ten days therefrom request a formal hearing. Upon

receipt of such request, the department shall afford him an opportun-

ity for a hearing as provided in RCW 46.20.329 and RCW 46.20.332. The

scope of such hearing for the purposes of this section shall cover the

issues of whether a law enforcement officer had reasonable grounds to

believe the person had been driving or was in actual physical control

of a motor vehicle upon the public highways of this state while under

the influence of intoxicating liquor, whether the person was placed

under arrest and whether he refused to submit to the test upon re-

quest of the officer after having been informed that such refusal

would result in the revocation or denial of his privilege to drive.

The department shall order that the revocation or determination that

there should be a denial of issuance either be rescinded or sustained.

Any decision by the department revoking a person's driving privilege

shall be stayed and shall not take effect while a formal hearing is

pending as herein provided or during the pendency of a subsequent

appeal to superior court: PROVIDED, That this stay shall be effec-

tive only so long as there is no conviction for a moving violation

during pendency of the hearing and appeal.

(5) If the revocation or determination that there should be a

denial of issuance is sustained after such a hearing, the person whose

license, privilege or permit is so affected shall have the right to

file a petition in the superior court of the county wherein he re-

sides, or, if a nonresident of this state, where the charge arose, to

review the final order of revocation or denial by the department in

the manner provided in RCW 46.20.334.

(6) When it has been finally determined under the procedures

of this section that a nonresident's privilege to operate a motor

vehicle in this state has been revoked, the department shall give in-

formation in writing of the action taken to the motor vehicle admin-

istrator of the state of the person's residence and of any state in
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which he has a license.

Sec. 2. Section 27, chapter 121, Laws of 1965 extraordinary

session as last amended by section 5. chapter 167, Laws Of 1967 and

RCW 46.20.311 are each amended to read as follows:

(1) The department shall not suspend a driver's license or

privilege to drive a motor vehicle on the public highways for a fixed

period of more than one year, except as permitted under RCW 46.20.342.

Whenever the license of any person is suspended by reason of a con-

viction or pursuant to RCW 46.20.291, such suspension shall remain in

effect and the department shall not issue to such person any new or

renewal of license until such person shall give and thereafter main-

tain proof of financial responsibility for the future as provided in

chapter 46.29 RCW.

(2) Any person whose license or privilege to drive a motor

vehicle on the public highways has been revoked shall not be entitled

to have such license or privilege renewed or restored unless the

revocation was for a cause which has been removed, except that after

the expiration of six months in cases of revocation for refusal to

submit to a chemical test under the provisions of section 1 of this

initiative, and in all other revocation cases after the expiration of

one year from the date on which the revoked license was surrendered

to and received by the department, such person may make application

for a new license as provided by law, but the department shall not

then issue a new license unless it is satisfied after investigation

of the driving ability of such person that it will be safe to grant

the privilege of driving a motor vehicle on the public highways, and

until such person shall give and thereafter maintain proof of finan-

cial responsibility for the future as provided in chapter 46.29 RCW.

Sec. 3. There is added to chapter 46.61 RCW a new section to

read as follows:

(1) it is unlawful for any person who is under the influence

of or affected by the use of intoxicating liquor or of any narcotic

drug to drive or be in actual physical control of a vehicle within

[4]
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this state.

(2) Upon the trial of any civil or criminal action or proceed-

ing arising out of acts alleged to have been committed by any person

while driving or in actual physical control of a vehicle while under

the influence of intoxicating liquor, the amount of alcohol in the

person's blood at the time alleged as shown by chemical analysis of

his blood, breath or other bodily substance shall give rise to the

following presumptions:

(a) If there was at that time 0.05 per cent or less by weight

of alcohol in the person's blood, it shall be presumed that he was not

under the influence of intoxicating liquor.

(b) if there was at that time in excess of 0.05 per cent but

less than 0.10 per cent by weight of alcohol in the person's blood,

such fact shall not give rise to any presumption that the person was

or was not under the influence of intoxicating liquor, but such fact

may be considered with other competent evidence in determining whether

the person was under the influence of intoxicating liquor.

(c) If there was at that time 0.10 per cent or more by weight

of alcohol in the person's blood, it shall be presumed that he was

under the influence of intoxicating liquor.

(d) Per cent by weight of alcohol in the blood shall be based

upon milligrams of alcohol per one hundred cubic centimeters of blood.

(e) The foregoing provisions of this section shall not be con-

strued as limiting the introduction of any other competen~t evidence

bearing upon the question whether the person was under the influence

of intoxicating liquor.

(3) Chemical analysis of the person's blood or breath to be

considered valid under the provisions of this section shall have been

performed according to methods approved by the state toxicologist and

by an individual possessing a valid permit issued by the state toxi-

cologist for this purpose. The state toxicologist is directed to

approve satisfactory techniques or methods, to supervise the examin-

ation of individuals to ascertain their qualifications and competence
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to conduct such analyses, and to issue permits which shall be subject

to termination or revocation at the discretion of the state toxicolo-

gist.

(4) When a blood test is administered under the provisions of

section I of this initiative, the withdrawal of blood for the purpose

of determining its alcoholic content may be performed only by a physi-

cian, a registered nurse, or a qualified technician. This limitation

shall not apply to the taking of breath specimens.

(5) The person tested may have a physician, or a qualified

technician, chemist, registered nurse, or other qualified person of

his own choosing administer a chemical test or tests in addition to

any administered at the direction of a law enforcement officer. The

failure or inability to obtain an additional test by a person shall

not preclude the admission of evidence relating to the test or tests

taken at the direction of a law enforcement officer.

(6) Upon the request of the person who shall submit to a

chemical test or tests at the request of a law enforcement officer,

full information concerning the test or tests shall be made available

to him or his attorney.

Sec. 4. The director of the department of motor vehicles

shall furnish every applicant for a driver's license or a driver' s

license renewal with a written summary of the provisions of this ini-

tiative.

Sec. 5. Section 60, chapter 155, Laws of 1965 extraordinary

session and RCW 46.61.505 are each repealed.

Sec. 6. If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of this act,

or the application of the provision to other persons or circumstances

is not affected.

Filed in the office of the Secretary of State, February 8, 1968.
Passed by the vote of the people at the November 5, 1968 state

general election.
Proclamation signed by the Governor, December 5, 1968 declaring
measure effective law.
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Ch. 1 WASHTNGTON LAWS lgeg



WASHINGTON LAWS 1969 Ch. 2

CHAPTER 2
[Initiative Measure No. 245]

REDUCING MAXIMUM RETAIL SERVICE CHARGES

AN ACT amending the present state law regulating retail installment

sales of goods and services by reducing the maximum amount

which may be legally assessed as a service charge in connection

with retail installment transactions from 18% per year computed

monthly on the unpaid balance (1 %fl per month) to 12% per year

computed monthly (1%o per month); reducing from $15.00 to $10.00

the alternative service charge that may be assessed on a retail

installment contract notwithstanding the 12% maximum; and elim-

inating two other methods of computing service charges on such

contracts which are permitted under the present law.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

Section 1. Section 4 of chapter 236, Laws of 1963, as last

amended by section 3 of chapter 234, Laws of 1967, RCW 63.14.040, is

hereby amended to read as follows:

(1) The retail installment contract shall contain the names of

the seller and the buyer, the place of business of the seller, the

residence or other address of the buyer as specified by the buyer and

a description or identification of the goods sold or to be sold, or

service furnished or rendered or to be furnished or rendered. The

contract also shall contain the following items, which shall be set

forth in the sequence appearing below:

(1) (a) The cash sale price of each item of goods or ser-

vices;

(2) (b) The amount of the buyer's down payment, if any, iden-

tifying the amounts paid in money and allowed for goods traded in;

(3) (c) The difference between items (1) (a) and (2) (b);

(4) (d) The aggregate amount, if any, included for insur-

ance, specifying the type or types of insurance and the terms of cov-

erage;

(5) (e) The aggregate amount of official fees, if any;

(6) (f) The principal balance, which is the sum of items
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Ch. 2 WASHINGTON LAWS 1969

(3) (c), (4) (d) and (5) (e);

(7) (g) The dollar amount or rate of the service charge;

(8) (h) The amount of the time balance owed by the buyer to

the seller, which is the sum of items (6) (f) and (7) (g), if (7) (g)

is stated in a dollar amount; and

(9) (i) Except as otherwise provided in the next two sen-

tences, the maximum number of installment payments required and the

amount of each installment and the due date of each payment necessary

to pay such balance. if installment payments other than the final

payment are stated as a series of equal scheduled amounts and if the

amount of the final installment payment does not substantially exceed

the scheduled amount of each preceding installment payment, the maxi-

mum number of payments and the amount and due date of each payment

need not be separately stated and the amount of the scheduled final

installment payment may be stated as the remaining unpaid balance.

The due date of the first installment payment may be fixed by a day

or date or may be fixed by reference to the date of the contract or

to the time of delivery or installation.

Additional items may be included to explain the calculations

involved in determining the balance to be paid by the buyer.

(2) Every retail installment contract shall contain the fol-

lowing notice in ten point bold face type or larger directly above

the space reserved in the contract for the signature of the buyer:

"NOTICE TO BUYER:

(a) Do not sign this contract before you read it or if any

spaces intended for the agreed terms, except as to unavailable infor-

mation, are blank.

(b) You are entitled to a copy of this contract at the time

you sign it.

(c) You may at any time pay off the full unpaid balance due

under this contract, and in so doing you may receive a partial rebate

of the service charge.

(d) The service charge does not exceed . . . % (must be
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filled in) per annum computed monthly and may not lawfully exceed

twelve per cent per annum computed monthly.

(e) You may cancel this contract and return any goods re-

ceived, if it is solicited in person, and you sign it, at a place

other than the seller's business address shown on the contract, by

sending notice of such cancellation by certified nail return receipt

requested to the seller at his address shown on the contract, which

notice shall be posted not later than the next business day following

your signing this contract: PROVIDED, That at the time of sending

notice of cancellation you have not received and accepted a substan-

tial part of the goods or services which the seller is required to

furnish under this contract."

clause (2) (e) needs to be included in the notice only if

the contract is solicited in person by the seller or his representa-

tive, and the buyer signs it, at a place other than the seller's

business address shown on the contract.

Sec. 2. Section 12 of chapter 236, Laws of 1963, as last

amended by section 7 of chapter 234, Laws of 1967, RCW 63.14.120, is

hereby amended to read as follows:

(1) At or prior to the time a retail charge agreement is made

the seller shall advise the buyer in writing, on the application form

or otherwise, or orally that a service charge will be computed on the

outstanding balance for each month (which need not be a calendar

month) or other regular period agreed upon, the schedule or rate by

which the service charge will be computed, and that the buyer may at

any time pay his total unpaid balance: PROVIDED, That if this infor-

mation is given orally, the seller shall, upon approval of the buy-

er's credit, deliver to the buyer or mail to him at his address, a

memorandum setting forth this information.

(2) The seller or holder of a retail charge agreement shall

promptly supply the buyer with a statement as of the end of each

monthly period (which need not be a calendar month) or other regular

period agreed upon, in which there is any unpaid balance thereunder,
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which statement shall set forth the following:

(a) The unpaid balance under the retail charge agreement at

the beginning and at the end of the period;

(b) Unless otherwise furnished by the seller to the buyer by

sales slip, memorandum,or otherwise, a description or identification

of the goods or services purchased during the period, the cash sale

price and the date of each purchase;

(c) The payments made by the buyer to the seller and any

other credits to the buyer during the period;

(d) The amount, if any, of any service charge for such period;

and

(e) A legend to the effect that the buyer may at any time pay

his total unpaid balance.

(3) Every retail charge agreement shall contain the following

notice in ten point bold face type or larger directly above the space

reserved in the charge agreement for the signature of the buyer:

NOTICE TO BUYER:

(a) Do not sign this retail charge agreement before you read

it or if any spaces intended for the agreed terms are left blank.

(b) You are entitled to a copy of this charge agreement at

the time you sign it.

Cc) You may at any time pay off the full unpaid balance under

this charge agreement.

(d) The monthly service charge may not lawfully exceed the

greater of one per cent of the outstanding balance (twelve per cent

per year computed monthly) or one dollar.

(e) You may cancel any purchases made under this charge agree-

mont and return the goods so purchased, if the seller or his repre-

sentative solicited in person such purchase, and you sign an agree-

ment for such purchase, at a place other than the seller's business

address shown on the charge agreement, by sending notice of such can-

cellation by certified mail return receipt requested to the seller at

his address shown on the charge agreement, which notice shall be
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posted not later than the next business day following your signing of

the purchase agreement: PROVIDED, That at the time of sending notice

of rescission you have not received and accepted a substantial part of

the goods or services which you agreed to purchase.

Sec. 3. Section 13 of chapter 236, Laws of 1963, as last

amended by section 8, chapter 234, Laws of 1967, RCW 63.14.130, is

hereby amended to read as follows:

The service charge shall be inclusive of all charges incident

to investigating and making the retail installment contract or charge

agreement and for the privilege of making the installment payments

thereunder and no other fee, expense or charge whatsoever shall be

taken, received, reserved or contracted therefor from the buyer.

(1) The service charge, in a retail installment contract,

shall not exceed the highest of the following:

Ca) one percent per month on the outstanding unpaid balances;

or

(b) Ten dollars.

(2) The service charge in a retail charge agreement, revolving

charge agreement or charge agreement, shall not exceed one percent per

month on the outstanding unpaid balances. If the service charge so

computed is less than one dollar for any month, then one dollar may

be charged.

(3) A service charge may be computed on the median amount

within a range which does not exceed ten dollars and which is a part

of a published schedule of consecutive ranges applied to an outstand-

ing balance, provided the median amount is used in computing the

service charge for all balances within such range.

(4) The service charge in a retail installment contract or

charge agreement shall not exceed the rate of twelve percent per

annum, computed monthly. A service charge computed by one of the

foregoing methods, or within the permitted minimum charges, shall be

deemed not to be in excess of twelve percent per annum computed

[11]
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monthly.

Filed in the office of the Secretary of State, April 4, 1968.
Passed by the vote of the people at the November 5, 1968 state

general election.
Proclamation signed by the Governor, December 5, 1968 declaring
measure effective law.

CHAPTER 3
[Senate Bill No. 275]

LEGISLATORS' SUBSISTENCE
AND LODGING ALLOWANCE

AN ACT Relating to state government; providing for the subsistence

and lodging of members of the legislature and the president

of the senate; creating a new section; amending section 1,

chapter 173, Laws of 1941 as last amended by section 6, chap-

ter 127, Laws of 1965 ex. sess. and RCW 44.04.080; and declar-

ing an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. In view of the decreased purchasing

power of the dollar and the concomitant increase in the cost of liv-

ing during the past several years, the members of the legislature de-

clare that the twenty-five dollar per diemn allowance provided during

the past several sessions in lieu of subsistence and lodging is in-

adequate to cover necessary expenses incurred while attending ses-

sions of the legislature. The legislature further finds and declares

that forty dollars per day is a fair and adequate allowance to cover

such reimbursement.

Sec. 2. Section 1, chapter 173, Laws of 1941 as last amended

by section 6, chapter 127, Laws of 1965 ex.sess., and RCW 44.04.080

are each amended to read as follows:

M.embers of the legislature including the president of the sen-

ate shall be paid not to exceed ((wnyfv) forty dollars per day

in lieu of subsistence and lodging during and while attending any

legislative session. ((The-efeetive-dae-f-this-seetien-shall-be

Janay-17-196qv))

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of
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the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 28, 1969.
Passed the House January 28, 1969.
Approved by the Governor January 29, 1969.
Filed in the office of Secretary of State January 29, 1969.

CHAPTER 4
[Senate Bill No. 276]

APPROPRIATIONS -- LEGISLATIVE EXPENSE
AND MEM4BERS' SUBSISTENCE

AN ACT Relating to the expenses and costs of the legislature includ-

ing subsistence payments and expenses of members; making ap-

propriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated out of

the state general fund to the Senate the sum of one million one hun-

dred nineteen thousand seven hundred seventy-five dollars ($1,119,775)

for salaries and operations of the legislature.

NEW SECTION. Sec. 2. There is hereby appropriated out of the

state general fund to the House of Representatives the sum of one

million three hundred thirty-three thousand twenty-five dollars

($1,333,025) for salaries and operations of the legislature.

NEW SECTION. Sec. 3. There is hereby appropriated to the

Senate out of the state general fund the sum of one hundred twenty

thousand dollars ($120,000) for payment to the president and members

of the Senate in lieu of subsistence and lodging while in attendance

at the forty-first legislature, at the rate provided by RCW 44.04.080.

NEW SECTION. Sec. 4. There is hereby appropriated to the

House of Representatives out of the state general fund the sum of two

hundred thirty-seven thousand six hundred dollars ($237,600) for pay-

ment to the members of the House of Representatives in lieu of sub-

sistence and lodging while in attendance at the forty-first legisla-

ture, at the rate provided by RCW 44.04.080.

NEW SECTION. Sec. 5. None of the funds appropriated by sec-

tions 1 through 4 of this act shall be expended by or for the legis-

lative council, the legislative budget committee, or any other legis-
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lative interim committee.

NEW SECTION. Sec. 6. (1) From the amount appropriated by

section 2 of this act, the House of Representatives shall reimburse

the Speaker for not more than seventy days, in lieu of per diem at

the rate of forty dollars per day for each day or major portion there-

of in which he is actually engaged in completing the work of the

forty-first legislature and is completing his duties as Speaker dur-

ing the interim period until the convening of the next regular ses-

sion of the legislature.

(2) From the amounts appropriated by sections 1 and 2 of this

act the Senate and House of Representatives respectively shall reim-

burse their members in quarterly amounts of not to exceed one hun-

dred fifty dollars upon presentation of vouchers by a member claim-

ing reimbursement for interim expenses and certified by him that his

expenses for such three month period were equal to or in excess of

one hundred fifty dollars.

NEW SECTION. Sec. 7. There is hereby appropriated out of the

state general fund, to the Statute Law Committee, to carry out the

provisions of section 6, chapter 257, Laws of 1953, salaries, wages

and operations, the sum of forty-three thousand six hundred eighty-

five dollars ($43,685), or so much thereof as is necessary, to pay

the additional cost of preparing and drafting bills for the legis-

lature.

NEW SECTION. Sec. 8. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediatelyj

Passed the Senate January 28, 1969.
Passed the House January 28, 1969.
Approved by the Governor January 29, 1969.
Filed in the office of Secretary of State January 29, 1969.
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CHAPTER 5
[House Bill No. 219]
APPROPRIATIONS --

LEGISLATIVE DATA PROCESSING

AN ACT Relating to state government; making appropriations, and de-

claring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated from

the state general fund to the institutional industries revolving fund

the sum of nineteen thousand six hundred eighty nine dollars, to be

used for the vocational training of female prisoners at the state

penitentiary in the operation of key punch equipment and the support-

ing activities necessary to process the data, and the resultant cre-

ation of a law information retrieval data bank for the primary use of

the state government. There is hereby appropriated from the state

general fund to the legislative budget committee the sum of sixteen

thousand five hundred dollars for the support of the budget report-

ing system. There is hereby appropriated from the state general fund

to the house of representatives the sum of four thousand five hundred

dollars for legislative information systems for expenses connected

with installations for the legislative council and governor's office.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House January 23, 1969.
Passed the Senate February 3, 1969.
Approved by the Governor February 6, 1969.
Filed in the office of Secretary of State February 6, 1969.

CHAPTER 6
[House Bill No. 169]

PUBLICATION OF THE SESSION LAWS

AN ACT Relating to state government; providing for the publication

of session laws; amending section 2, chapter 136, Laws of

1907 and RCW 44.20.020; amending section 3, chapter 136, Laws

of 1907 as last amended by section 1, chapter 21, Laws of

1961, and RCW 44.20.030; amending section 4, chapter 136, Laws
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of 1907 as last amended by section 2, chapter 31, Laws of

1933 ex. sess., and RCW 44.20.040; amending section 5, chapter

136, Laws of 1907 as last amended by section 18, chapter 157,

Laws of 1951, and RCW 44.20.050; amending section 8, page 632,

Laws of 1890 and RCW 44.20.060; amending section 6, chapter

136, Laws of 1907 and RCW 44.20.080; amending section 43.78-

.080, chapter 8, Laws of 1965 and RCW 43.78.080; amending

section 4, chapter 150, Laws of 1941 and RCW 40.04.040; re-

pealing section 7, page 632, Laws of 1890 and RCW 44.20.070;

making an appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 136, Laws of 1907 and RCW 44-

.20.020 are each amended to read as follows:

Whenever any bill shall become a law the secretary of state

shall number such bill in the order in which it became a law,

commencing with each session of the legislature, and shsall forthwith

certify and deliver three copies of such bill to the statute law

committee. Such number shall be in Arabic numerals, and shall be the

chapter number of the act when published. A citation to the chapter

number and year of the session laws heretofore or hereafter published

shall be a sufficient reference to the act so designated.

Sec. 2. Section 3, chapter 13G, Laws of 1907 as last amended

by section 1, chapter 21, Laws of 1961, and RCW 44.20.030 are each

amended to read as follows:

The ((ertr-e-tt) statute law committee, after each

and every legislative session, whether regular or extraordinary,

shall cause to be reproduced or printed for temporary use ((twenty-

-five-huii4red)) four thousand copies of each act filed in ((his)) the

office of secretary of state within ten days after the filing

thereof, and in the order of its chapter number.

Sec. 3. Section 4, chapter 136, Laws of 1907 as last amended

by section 2, chapter 31, Laws of 1933 ex. sess., and RCW 44.20.040

are each amended to read as follows:

[16]



WA~MT?~'PON T.aW~ 1qcq

The ( (seeretary-of-state) ) statute law committee, after each

and every legislative session, whether regular or extraordinary,

shall furnish one copy of each act as published to each member of the

legislature at which such law was enacted, to each state officer,

and to each state institution; five copies to each of the state

educational institutions; and to each county auditor for the use of

his county; twenty-five copies to the state law library; and such

further distribution as may be necessary: PROVIDED, That there shall

be a charge of one dollar for each of the complete sets of such

temporary publications when delivered to any person, firm, corpora-

tion or institution excepting the persons and institutions named in

this section, and all moneys received from the sale of such temporary

sets shall be transmitted to the state treasurer who shall deposit

the same in the state treasury to the credit of the general fund.

Sec. 4. Section 5, chapter 136, Laws of 1907 as last amended

by section 18, chapter 157, Laws of 1951, and RCW 44.20.050 are each

amended to read as follows:

W~hen all of the acts of any session of the legislature and

initiative measures enacted by the people since the next preceding

session have been (ph4h--emea-ei) certified to the

statute law committee, the code reviser employed by the statute law

committee shall make the proper headings (-ste tin))and

index of such acts or laws and, after such work has been completed,

the ((feee say-ef-state)) statute law committee shall have published

and bound in good buckram at least ((twenty-five-hundred)) two

thousand copies of such acts and laws, with such headings ((7 -anme-

tatiens)) and indexes, and such other matter as may be deemed

essential, including a title page showing the session at which such

acts were passed, the date of convening and adjournment of the

session, and any other matter deemed proper, including a certificate

by the secretary of state of such referendum measures as may 'have

been enacted by the people since the next preceding session.

Sec. 5. Section 8, page 632, Laws of 1890 and RCW 44.20.060
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are each amended to read as follows:

In arranging the laws, memorials and resolutions for publica-

tion, the ((seeretary)) code reviser is hereby authorized to make

such corrections in the orthography, clerical errors and punctuation

of the same as in his judgment shall be deemed essential: PROVIDED,

That when any words or clauses shall be inserted, the same shall be

inclosed in brackets; and no correction shall be made which changes

the intent or meaning of any sentence, section or act of the legis-

lature.

Sec. 6. Section 6, chapter 136, Laws of 1907 and RCW 44.20-

.080 are each amended to read as follows:

It shall be unlawful for any person to print and publish for

sale the session laws of any session in book form within one year

after the adjournment of such session, other than those ordered

printed by the ((ertr-e-tt) statute law committee, or to

deliver to anyone other than such ((affieer)) committee or upon ((Iiis))

their order any of the session laws so ordered printed by((4)

them: PROVIDED, This section shall not apply to any general compila-

tion of the laws of this state or to a compilation of any special

laws or laws on any special subject.

Sec. 7. Section 43.78.080, chapter 8, Laws of 1965 and RCW

43.78.080 are each amended to read as follows:

All printing, ruling, binding, and other work done or supplies

furnished by the state printing plant for the various state depart-

ments, commissions, institutions, boards, and officers shall be paid

for on an actual cost basis as determined from a standard cost

finding system to be maintained by the state printing plant. In no

event shall the price charged the various ,state departments,

commissions, institutions, boards, and officers exceed those estab-

lished by the Porte Publishing Company's Franklin Printing Catalogue

for similar and comparable work. All bills for printing, ruling,

binding, and other work done or for supplies furnished by the state

printing plant shall be certified and sworn to by the public
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printer.

The public printing shall be divided into the following

classes:

FIRST CLASS. The bills, resolutions, and other matters that

may be ordered by the legislature, or either branch thereof, in bill

form, shall constitute the first class, and shall be printed in such

form as the legislature shall provide.

SECOND CLASS. The second class shall consist of printing and

binding of journals of the senate and house of representatives, and

the annual and biennial reports of the several state officers, state

commissions, boards, and institutions, with the exception of the

reports of the attorney general and the governor's message to the

legislature, which shall be printed and bound in the same style as

heretofore. Said journals and reports shall be printed on what is

known as machine finish book paper weighing not less than fifty

pounds to the ream of 25 x 38 inches, and set in brevier, or what is

known as eight point type, with a six to pica lead between each line,

and without unnecessary blanks, broken pages, or paragraphs. All

communications, resolutions, reports of committees, messages, and

similar documents making up a part of said journals shall be set in

nonpareil or what is known as six point type, with a six to pica

lead between each line. All tabular matters shallI be set in nonpareil

or what is known as six point type; the type matter for a page to be

4 x 71 inches, which is to include all running heads and footnotes.

All reports shall be 6 x 9 inches when trimmed. The general style

of all reports shall be the same as those printed in 1918, and the

general style of the journals of the house and senate of the session

of 1917 shall be followed in the printing and binding of the journals

hereafter. There shall be no duplicates of reports or parts of

reports printed except by permission of the governor.

THIRD CLASS. The third class shall consist of all reports,

communications, and all other documents that nay be ordered printed

in book form by the legislature or either branch thereof, and all

[19]
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reports, books, pamphlets, and other like matter printed in book form

required by all state officers, boards, commissions, and institutions

shall *be printed in such form and style, and set in such size type,

and printed on such grade of paper as may be desired by the state

officer, board, commission, or institution ordering them, and which

they think will best serve the purpose for which intended.

FOURTH CLASS. The fourth class shall consist of the session

laws, and shall be printed and bound in ((the-same-tye7 -slee-ei

lasEeatn-ilet-h-eie-eee-ahntnwihhv

beniteue-ntelgsaue-tterqete-h-ttt-a

suhfr stesauelwcmitesalpoie

suc form saster staute lawcommitteeksh n icradall provide

ing and binding required by the respective state officers, boards,

commissions, and institutions not covered by classes one, two, three

and four.

Sec. 8. Section 4, chapter 150, Laws of 1941 and RCW 40.04-

.040 are each amended to read as follows:

Session laws shall be distributed, sold and/or exchanged by

the state law librarian as follows:

(1) Copies shall be given as follows: One to each United

States senator and representative in congress from this state; six

to the Library of Congress; one to each United States executive de-

partment as defined by section 1, title 5, of the United States Code;

three to the United States supreme court library; three to the

library of the circuit court of appeals of the ninth circuit; one to

[20]
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each United States district court room within this state; one to each

office and branch office of the United States district attorneys in

this state; one to each state official whose office is created by the

Constitution; one to the judge advocate's office at Fort Lewis; one

to each member of the legislature, session law indexer, secretary

and assistant secretary of the senate, chief clerk and the assistant

chief clerk of the house of representatives, the minute clerk and

sergeant-at-arms of the two branches of the legislature of the

sessions of which they occupied the offices and positions mentioned;

one copy each to the Olympia representatives of the Associated Press

and the United Press; and two copies to the law library of Gonzaga

University law school.

(2) Copies, for official use only, shall be distributed as

follows: One to each state department and to each division thereof;

one to each state official whose office is created by the Constitu-

tion, except the governor who shall receive three copies; one each to

the adjutant general, the state historical society, the state bar

association, and to each state institution; one copy for each assist-

ant attorney general who maintains his office in the attorney

general's suite, and one additional copy for his stenographer's

room; one copy to each prosecuting attorney and one for each of his

deputies.

Sufficient copies shall be furnished for the use of the

supreme court and the state law library as from time to time are

needed. Eight copies shall be distributed to the University of

Washington law library; one copy each to the offices of the president

and the board of regents of the University of Washington, the dean

of the University of Washington school of law, and to the University

of Washington library; one copy to the library of each of the

colleges of education (formerly called the normal schools); one

copy each to the president of the Washington State College and to

the Washington State College library. Six copies shall be sent to

the King county law library, and one copy to each of the county law

(211



C .6WASHINGTON LAWS 1969

libraries organized pursuant to law in the counties of the first,

second and third class; one copy to each public library in cities of

the first class, and one copy to the municipal reference branch of

the Seattle public library.

At the convening of each session of the legislature the state

law librarian shall deliver to the chief clerk of the house of

representatives twenty copies, and to the secretary of state [secre-

tary of the senate], ten copies, of the laws of the preceding

general session and of any intervening session for the use of the

legislators during the ensuing session but which shall be returned

to the state law library at the expiration of the legislative session.

It shall be the duty of each county auditor biennially to

submit to the state law librarian a list of county officers,

including the prosecuting attorney and his regular full time deputies

and the justices of the peace and superior court rooms regularly

used by a justice of the peace or superior court judge, and the

correct number of bound copies of the session laws necessary for the

official use only of such officers and court rooms will be sent,

transportation collect, to said county auditor who shall be responsi-

ble for the distribution thereof to the county officials entitled

to receive them.

(3) Surplus copies of the session laws shall be sold and

delivered by the state law librarian, in which case the price of the

bound volumes shall be four dollars each ((e-hs-f-h-eea

-seinTa~-w-el~-ahfEteee-h-pea-een

whein-separaely-beuiad)). All moneys received from the sale of such

bound volumes of session laws shall be paid into the state treasury

for the general fund.

(4) The state law librarian is authorized to exchange bound

copies of the session laws for similar laws or legal materials of

other states, territories and governments, and to make such other

and further distribution of the bound volumes as in his judgment

seems proper.

[22]
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NEW.SECTION. Sec. 9. -Section 7, page 632-, Laws of 1890 and

RCW 44.20.070 are each repealed.

NEW SECTION. Sec. 10. There is hereby appropriated from the

general fund to the statute law commaittee the sum of one hundred twenty-

eight thousand one hundred ninety-eight dollars, or so much thereof

as may be necessary, to carry out the provisions of this act.

NEW SECTION. Sec. 11. This act is necessary for the immedi-

ate preservation of the public peace, health and safety, the support

of the state government and its existing public institutions, and

shall take effect immediately.

Passed the House January 31, 1969.
Passed the Senate February 3, 1969.
Approved by the Governor February 7, 1969.
Filed in office of Secretary of State February 7, 1969.

CHAPTER 7
[Engrossed Senate Bill No. 255]

CRIMINAL TRESPASS

AN ACT Relating to crimes and punishment; defining crimes; prescrib-

ing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. (1) Every person, knowing that he

is not licensed or privileged to do so, who enters or remains in any

building or occupied structure or separately secured or occupied por-

tion thereof including but not limited to publicly cowned or occupied

buildings, structures or portions thereof shall be guilty of criminal

trespass, a misdemeanor.

(2) Every person, knowing that he is not licensed or privileged

to do so, who enters or remains in any public or private place or

on any public or private premises as to which notice against trespass

thereon is given by the owner or some other authorized person, throlgh

(a) actual communication to the actor, or (b) posting in a manner

prescribed by law or reasonably likely to come to the attention of

intruders or (c) fencing or other enclosure manifestly designed to ex-

clude intruders, shall be guilty of criminal trespass, a misdemeanor.

(3) Every person, knowing that he is not licensed or privi-
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leged to remain, who defies an order to leave public or private

places or public or private premises communicated to him by the owner

of said place or premises or by some other authorized person, shall

be guilty of criminal trespass, a misdemeanor.

It is a defense to prosecution for criminal trespass under

this section that (a) the building or occupied structure referred to

in subsection (1) above was abandoned, or (b) any place or premises

referred to in this section were at the time open to members of the

public and the actor complied with all lawful conditions imposed on

access to or remaining in the premises or (c) the actor reasonably

believed that the owner of any of the places or premises referred to

in this section or other person empowered to license access thereto

would have licensed him to enter or remain or (d) the actor had pos-

session of the premises originally under a landlord-tenant relation-

ship or as mortgagor or vendee on a real estate contract.

NEW SECTION. Sec. 2. This 1969 act is necessary for the im-

mediate preservation of the public peace, health and safety, the sup-

port of the state government and its existing public institutions,

and shall take effect immediately.

NEW SECTION. Sec. 3. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of this act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate February 4, 1969.
Passed the House February 11, 1969.
Approved by the Governor February 21, 1969.
Filed in office of Secretary of State February 21, 1969.

CHAPTER 8
[Engrossed House Bill No. 123]

FIREARMS AND OTHER DANGEROUS WEAPONS

AN ACT Relating to firearms and other dangerous weapons; adding a new

section to chapter 9.41l ROW; prescribing penalties; and declar-

ing an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

N&I SECTION. Section 1. There is added to chapter 9.41. RCW a
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new section to read as follows:

(1) It shall be unlawful for anyone to carry, exhibit, display

or draw any firearm, dagger, sword, knife or other cutting or stabbing

instrument, club, or any other weapon apparently capable of producing

bodily harm, in a manner, under circumstances, and at a time and place

that either manifests an intent to intimidate another or that warrants

alarm for the safety of other persons.

(2) Any person violating the provisions of subsection (1) above

shall be guilty of a gross misdemeanor.

(3) Subsection (1) of this' act shall not apply to or affect.

the following:

(a) Any act committed by a person while in his place of abode

or fixed place of business;

(b) Any person who by virtue of his office or public employ-

ment is vested by law with a duty to preserve public safety, maintain

public order, or to make arrests for offenses, while in the perfor-

mance of such duty;

(c) Any person acting for the purpose of protecting himself

against the use of presently threatened unlawful force by another, or

for the purpose of protecting another against the use of such unlaw-

ful force by a third person;

(d) Any person making or assisting in making3 a lawful arrest

for the commission of a felony; or

(e) Any person engaged in military activities sponsored by the

federal or state governments.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

state and local governments and their existing public institutions,

and shall take effect immediately.

Passed the House February 27, 1969.
Passed the Senate February 27, 1969.
Approved by the Governor February 28, 1969.
Filed in office of Secretary of State February 28, 1969.
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CHAPTER 9
[Senate Bill No. 327]

WESTERN INTERSTATE NUCLEAR COMPACT

AN ACT Relating to nuclear development; adding new sections to

chapter 43.31 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The western interstate nuclear

compact is hereby enacted into law and entered into by

the state of Washington as a party, and is in full force

and effect between the state and any other states joining

therein in accordance with the terms of the compact, which

compact is substantially as follows:

"ARTICLE I. POLICY AND PURPOSE"

The party states recognize that the proper employment of

scientific and technological discoveries and advances in nuclear and

related fields and direct and collateral application and adaptation

of processes and techniques developed in connection therewith, pro-

perly correlated with the other resources of the region, can assist

substantially in the industrial progress of the West and the further

development of the economy of the region. They also recognize that

optimum benefit from nuclear and related scientific or technological

resources, facilities and skills requires systematic encouragement,

guidance, assistance, and promotion from the party states on a co-

operative basis. It is the policy of the party states to undertake

such cooperation on a continuing basis. It is the purpose of this

compact to provide the instruments and framework for such a coopera-

tive effort in nuclear and related fields, to enhance the economy of

the West and contribute to the individual and community well-being

of the region's people.

"ARTICLE 11. THlE BOARD"

"(a) There is hereby created an agency of the party states to

be knnwn as the 'Western Interstate Nuclear Board' (hereinafter

called the Board). The Board shall be composed of one member from
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each party state designated or appointed in accordance with the law

of the state which he represents and serving and subject to removal

in accordance with such law. Any member of the Board may provide.

for the discharge of his duties and the performance of his functions

thereon (either for the duration of his membership or for any lesser

period of time) by a deputy or assistant, if the laws of his state

make specific provisions therefor. The federal government may be

represented without vote if provision is made by federal law for such

representation.

"(b) The Board members of the party states shall each be en-

titled to one vote on the Board. No action of the Board shall be

binding unless taken at a meeting at which a majority of all members

representing the party states are present and unless a majority of

the total number of votes on the Board are cast in favor thereof.

"(c) The Board shall have a seal.

(d) The Board shall elect annually, from among its members,

a chairman, a vice chairman, and a treasurer. The Board shall ap-

point and fix the compensation of an Executive Director who shall

serve at its pleasure and who shall also act as Secretary, and who,

together with the Treasurer, and such other personnel as the Board

may direct, shall be bonded in such amounts as the Board may require.

"(e) The Executive Director, with the approval of the Board,

shall appoint and remove or discharge such personnel as may be

necessary for the performance of the Board's functions irrespective

of the civil service, personnel or other merit system laws of any

of the party states.

"(f) The Board may establish and maintain, independently or

in conjunction with any one or more of the party states, or its in-

stitutions or subdivisions, a suitable retirement system for its

full-time employees. Employees of the Board shall be eligible for

social security coverage in respect of old age and survivors insurance

provided that the Board takes such steps as may be necessary pursuant

to federal law to participate in such program of insurance as a

[27]

Ch. 9WASHINGTON LAWS 1969



Ch 9 WASHINGTrON LAWS 1969

governmental agency or unit. The Board may establish and maintain

or participate in such additional programs of employee benefits as

may be appropriate.

"(g) The Board may borrow, accept, or contract for the serv-

ices of personnel from any state or the United States or any sub-

division or agency thereof, from any interstate agency, or from any

institution, person, firm or corporation.

"(h) The Board may accept for any of its purposes and func-

tions under this compact any and all donations, and grants of money,

equipment, supplies, materials and services (conditional or otherwise)

from any state or the United States or any subdivision or agency

thereof, or interstate agency, or from any institution, person, firm,

or corporation, and may receive, utilize, and dispose of the same.

The nature, amount and conditior)s, if any, attendant upon any dona-

tion or grant accepted pursuant:to this paragraph or upon any borrow-

ing pursuant to paragraph (g) of this Article, together with the

identity of the donor, grantor or lender, shall be detailed in the

annual report of the Board.

(i) The Board may establish and maintain such facilities as

may be necessary for the transacting of its business. The Board may

acquire, hold, and convey real and personal property and any interest

therein.

"(j) The Board shall adopt bylaws, rules, and regulations for

the conduct of its business, and shall have the power to amend and

rescind these bylaws, rules, and regulations. The Board shall publish

its bylaws, rules, and regulations in convenient form and shall file

a copy thereof, and shall also file a copy of any amendment thereto,

with the appropriate agency or officer in each of the party states.

"(k) The Board annually shall make to the governor of each

party statc, a report covering the activities of the Board for the

preceding year, and embodying such recommtendations as may have been

adopted by the Board, which report shall be transmitted to the leg-

islature of said state. The Board may issue such additional reports
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as it may deem desirable.

"ARTICLE III. FINANCES"

"(a) The Board shall submit to the governor or designated

officer or officers of each party state a budget of its estimated

expenditures for such period as may be required by the laws of that

jurisdiction for presentation to the legislature thereof.

"(b) Each of the Board's budgets of estimated expenditures

shall contain specific r ecommendat ions of the amount or amounts to be

appropriated by each of the party states. Each of the Board's re-

quests for appropriations pursuant to a budget of estimated expendi-

tures shall be apportioned equally among the party states. Subject

to appropriation by their respective legislatures, the Board shall

be provided with such funds by each of the party states as are

necessary to provide the means of establishing and maintaining facil-

ities, a staff of personnel, and such activities as may be necessary

to fulfill the powers and duties imposed upon and entrusted to the

Board.

.(c) The Board may meet any of its obligations in whole or in

part with funds available to it under Article II (h) of this compact,

provided that the Board takes specific action setting aside such

funds prior to the incurring of any obligation to be met in whole or

in part in this manner. Except where the Board makes use of funds

available to it under Article II (h) hereof, the Board shall not

incur any obligation prior to the allotment of funds by the party

jurisdictions adequate to meet the same.

"(d) Any expenses and any other costs for each member of the

Board in attending Board meetings shall be met by the Board.

"(e) The Board shall keep accurate accounts of all receipts

end disbursements. The receipts and disbursements of the Board shall

be subject to the audit and accounting procedures established under

its bylaws. However, all receipts and disbursements of funds handled

by the Board shall be audited yearly by a certified or licensed public

accountant and the report of the audit shall be included in and be-
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come a part of the annual report of the Board.

"(f) The Accounts of the Board shall be open at any reasonable

time for inspection to persons authorized by the Board, and duly

designated representatives of governments contributing to the Board's

support.

"ARTICLE IV. ADVISORY COM~MITTEES"

'The Board may establish such advisory and technical committees

as it may deem necessary, membership on which may include but not be

limited to private citizens, expert and lay personnel, representatives

of industry, labor, commerce, agriculture, civic associations, medi-

cine, education, voluntary health agencies, and officials of local,

State and Federal Government, and may cooperate with and use the serv-

ices of any such committees and the organizations which they repre-

sent in furthering any of its activities under this compact.

"ARTICLE V. POWERS"

"The Board shall have power to --

"(a) Encourage and promote cooperation among the party states

in the development and utilization of nuclear and related technologies

and their application to industry and other fields.

"(b) Ascertain and analyze on a continuing basis the position

of the West with respect to the employment in industry of nuclear and

related scientific findings and technologies.

"(c) Encourage the development and use of scientific advances

and discoveries in nuclear facilities, energy, materials, products,

by-products, and all other appropriate adaptations of scientific and

technological advances and discoveries.

"(d) Collect, correlate, and disseminate information relating

to the peaceful uses of nuclear energy, materials, and products, 'and

other products and processes resulting from the application of re-

lated science and technology.

"1(e) Encourage the development and use of nuclear energy,

facilities, installations, and products as part of a balanced economy.

"(f) Conduct, or cooperate in conducting, programs of train-
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ing for state and local personnel engaged in any aspects of:

1. Nuclear industry, medicine, or education, or the promotion

or regulation thereof.

2. Applying nuclear scientific advances or discoveries, and

any industrial commercial or other processes resulting therefrom.

3. The formulation or administration of measures designed to

promote safety in any matter related to the development, use or dis-

posal of nuclear energy, materials, products, by-products, installa-

tions, or wastes, or to safety in the production, use and disposal

of any other substances peculiarly related thereto.

11(g) organize and conduct, or assist and cooperate in organ-

izing and conducting, demonstrations or research in any of the scien-

tific, technological or industrial fields to which this compact re-

lates.

.(h) Undertake such nonregulatory functions with respect to

non-nuclear sources of radiation as may promote the economic develop-

ment and general welfare of the West.

"(i) Study industrial, health, safety, and other standards,

laws, codes, rules, regulations, and administrative practices in or

related to nuclear fields.

"(j) Recommend such changes in, or amendments or additions to

the laws, codes, rules, regulations, administrative procedures and

practices or local laws or ordinances of the party states or their

subdivisions in nuclear and related fields, as in its judgment may

be appropriate. Any such recommendations shall be made through the

appropriate state agency, with due consideration of the desirability

of uniformity but shall also give appropriate weight to any special

circumstances which may justify variations to meet local conditions.

"(k) Consider and make recommendations designed to facilitate

the transportation of nuclear equipment, materials, products,

by--products, wastes, and any ether nuclear or related substances, in

such manner and under such conditions as will make their availability

or disposal practicable on an economic and efficient basis.
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"(1) Consider and make recommendations with respect to the

assumption of and protection against liability actually or potentially

incurred in any phase of operations in nuclear and related fields.

(in) Advise and consult with the federal government concern-

ing the common position of the party states or assist party states

with regard to individual problems where appropriate in respect to

nuclear and related fields.

"(n) Cooperate with the Atomic Energy commission, the National

Aeronautics and Space Administration, the office of Science and Tech-

nology, or any agencies successor thereto, any other officer or a-

gency of the United States, and any other governmental unit or agency

or officer thereof, and with any private persons or agencies in any

of the fields of its interest.

"1(o) Act as licensee, contractor or sub-contractor of the

United States Government or any party state with respect to the con-

duct of any research activity requiring such license or contract and

operate such research facility or undertake any program pursuant

thereto, provided that this power shall be exercised only in connec-

tion with the implementation of one or more other powers conferred

upon the Board by this compact.

"(p) Prepare, publish and distribute (with or without charge)

such reports, bulletins, newsletters or other materials as it deems

appropriate.

"(q) Ascertain from time to time such methods, practices,

circumstances, and conditions as may bring about the prevention and

control of nuclear incidents in the area comprising the party states,

to coordinate the nuclear incident prevention and control plans and

the work relating thereto of the appropriate agencies of the party

states and to facilitate the rendering of aid by the party states

to each other in coping with nuclear incidents.

The Board may formulate and, in accordance with need from time

to time, revise a regional plan or regional plans for coping with

nuclear incidents within the territory of the party states as a whole
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or within any subregion or subregions of the geographic area covered

by this compact.

Any nuclear incident plan in force pursuant to this paragr-aph

shall designate the official or agency in each party state covered

by the plan who shall coordinate requests for aid pursuant to Article

Vi of this compact and the furnishing of aid in response thereto.

Unless the party states concerned expressly otherwise agree,

the Board shall not administer the summoning and dispatching of aid,

but this function shall be undertaken directly by the designated

agencies and officers of the party states.

However, the plan or plans of the Board in force pursuant to

this paragraph shall provide for reports to the Board concerning the

occurrence of nuclear incidents and the requests for aid on account

thereof, together with summaries of the actual working and effective-

ness of mutual aid in particular instances.

From time to time, the Board shall analyze the information

gathered from reports of aid pursuant to Article VI and such other

instances of mutual aid as may have come to its attention, so that

experience in the rendering of such aid may be available.

11(r) Prepare, maintain, and implement a regional plan or

regional plans for carrying out the duties, powers, or functions con-

ferred upon the Board by this compact.

"(s) Undertake responsibilities imposed or necessarily in-

volved with regional participation pursuant to such cooperative pro-

grams of the federal government as are useful in connection with the

fields covered by this compact.

"ARTICLE VI. MUTUAL AID"

"(a) whenever a party state, or any state or local govern-

mental authorities therein, request aid from any other party state

pursuant to this compact in coping with a nuclear incident, it shall

be the duty of the requested state to render all possible aid to the

requesting state which is consonant with the maintenance of protection

of its own people.
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11(b) Whenever the officers or employees of any party state

are rendering outside aid pursuant to the request of another party

state under this compact, the officers or employees of such state

shall, under the direction of the authorities of the state to which

they are rendering aid, have the same powers, duties, rights, privi-

leges and immunities as comparable officers and employees of the

state to which they are rendering aid.

"(c) No party state or its officers or employees rendering

outside aid pursuant to this compact shall be liable on account of

any act or omission on their part while so engaged, or on account of

the maintenance or use of any equipment or supplies in connection

therewith.

11(d) All liability that may arise either under the laws of

the requesting state or under the laws of the aiding state or under

the laws of a third state on account of or in connection with a re-

quest for aid, shall be assumed and borne by the requesting state.

(e) Any party state rendering outside aid pursuant to this

compact shall be reimbursed by the party state receiving such aid

for any loss or damage to, or expense incurred in the operation of

any equipment answering a request for aid, and for the cost of all

materials, transportation, wages, salaries and maintenance of officers,

employees and equipment incurred in connection with such requests:

PROVIDED, That nothing herein contained shall prevent any assisting

party state from assuming such loss, damage, expense or other cost

or from loaning such equipment or from donating such services to the

receiving party state without charge or cost.

"(f) Each party state shall provide for the payment of com-

pensation and death benefits to injured officers and employees and

the representatives of deceased officers and employees in case officers

or employees sustain injuries or death while rendering outsida aid

pursuant to this compact, in the same manner and on the same terms as

if the injury or death were sustained within the state by or in which

the officer or employee was regularly employed.
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"ARTICLE VII. SUPPLEMENTARY AGREEMENTS"

(a) To the extent that the Board has not undertaken an

activity or project which would be within its power under the pro-

visions of Article V of this compact, any two or more of the party

states (acting by their duly constituted administrative officials)

may enter into supplementary agreements for the undertaking and

continuance of such an activity or project. Any such agreement shall

specify the purpose or purposes; its duration and the procedure for

termination thereof or withdrawal therefrom; the method of financing

and allocating the costs of the activity or project; and such other

matters as may be necessary or appropriate.

No such supplementary agreement entered into pursuant to this

article shall become effective prior to its submission to and approval

by the Board. The Board shall give such approval unless it finds

that the supplementary agreement or activity or project contemplated

thereby is inconsistent with the provisions of this compact or a

program or activity conducted by or participated in by the Board.

"(b) Unless all of the party states participate in a supple-

mentary agreement, any cost or costs thereof shall be borne separately

by the states party thereto. However, the Board may administer or

otherwise assist in the operation of any supplementary agreement.

(c) No party to a supplementary agreement entered into

pursuant to this article shall be relieved thereby of any obligation

or duty assumed by said party state under or pursuant to this compact,

except that timely and proper performance of such obligation or duty

by means of the supplementary agreement may be offered as performance

pursuant to the compact.

"(d) The provisions to this Article shall apply to supple-

mentary agreements and activities thereunder, but shall not be con-

strued to repeal or impair any authority which officers or agencies of

party states may have pursuant to other laws to undertake cooperative

arrangements or projects.

"ARTICLE VIII. OTHER LAWS AND RELATIONS"
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"Nothing in this compact shall be construed to --

(a) Permit or require any person or other entity to avoid

or refuse compliance with any law, rule, regulation, order or ordi-

nance of a party state or subdivision thereof now or hereafter made,

enacted or in force.

"(b) Limit, diminish, or otherwise impair jurisdiction exer-

cised by the Atomic Energy Commission, any agency successor thereto,

or any other federal department, agency or officer pursuant to and in

conformity with any valid and operative act of Congress; nor limit,

diminish, affect, or otherwise impair jurisdiction exercised by any

officer or agency of a party state, except to the extent that the

provisions of this compact may provide therefor.

"(c) Alter the relations between and respective internal

responsibilities of the government of a party state and its subdivi-

sions.

." d) Permit or authorize the Board to own or operate any fa-

cility, reactor, or installation for industrial or commercial purposes.

"ARTICLE IX. ELIGIBLE PARTIES, ENTRY INTO FORCE AND WITHDRAWAL"

"(a) Any or all of the states of Alaska, Arizona, California,

Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, Oregon, Utah,

Washington, and Wyoming shall be eligible to become party to this

compact.

"(b) As to any eligible party state, this compact shall be-

come effective when its legislature shall have enacted the same into

law: Provided, that it shall not become initially effective until

enacted into law by five states.

"(c) Any party state may withdraw from this compact by

enacting a statute repealing the same, but no such withdrawal shall

take effect until two years after the Governor of the withdrawing

state has given notice in writing of the withdrawal to the Governors

of all other party states. No withdrawal shall affect any liability

already incurred by or chargeable to a party state prior to the time

of such withdrawal.
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11(d) Guam and American Samoa, or either of them may partici-

pate in the compact to such extent as may be mutually agreed by the

Board and the duly constituted authorities of Guam or American Samoa.

as the case may be. However, such participation shall not include the

furnishing or receipt of mutual aid pursuant to Article VI, unless

that Article has been enacted or otherwise adopted so as to have the

full force and effect of law in the jurisdiction affected. Neither

Guam nor American Samoa shall be entitled to voting participation on

the Board, unless it has become a full party to the compact.

"ARTICLE X. SEVERABILITY AND CONSTRUC2TION"

"The provisions of this compact and of any supplementary agree-

ment entered into hereunder shall be severable and if any phrase,

clause, sentence or provision of this compact or such supplementary

agreement is declared to be contrary to the constitution of any

participating state or of the United States or the applicability

thereof to any government, agency, person, or circumstance is held

invalid, the validity of the remainder of this compact or such

supplementary agreement and the applicability thereof to any govern-

ment, agency, person or circumstance shall not be affected thereby.

If this compact or any supplementary agreement entered into hereunder

shall be held contrary to the constitution of any state participating

therein, the compact or such supplementary agreement shall remain in

full force and effect as to the remaining states and in full force

and effect as to the state affected as to all severable matters. The

provisions of this compact and of any supplementary agreement entered

into pursuant thereto shall be liberally construed to effectuate the

purposes thereof."

NEW SECTION. Sec. 2. The board member from Washington shall

be appointed by and shall serve at the pleasure of the governor. The

board member may designate another person as his representative to

attend meetings of the board.

NEW SECTION. Sec. 3. All departments, agencies and officers

of this state and its subdivisions are directed to cooperate with
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the board in the furtherance of any of its activities pursuant to the

compact.

NEW SECTION. Sec. 4. Pursuant to Article II (j) of the com-

pact, the western interstate nuclear board shall file copies of its

bylaws and any amendments thereto with the secretary of state of the

state of Washington.

NEW SECTION. Sec. 5. The laws of the state of Washington and

any benefits payable thereunder shall apply and be payable to any

persons dispatched to another state pursuant to Article VI of the

compact. If the aiding personnel are officers or employees of the

state of Washington or any subdivisions thereof, they shall be en-

titled to the same workmen's compensation or other benefits in case

of injury or death to which they would have been entitled if injured

or killed while engaged in coping with a nuclear incident in their

jurisdictions of regular employment.

NEW SECTION. Sec. 6. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of the

state government and its existing public institutions, and shall take

effect immediately.

NEW SECTION. Sec. 8. Sections 1 through 5 of this 1969 act

are to be added to chapter 43.31 RCW.

Passed the Senate February 22, 1969.
Passed the House February 24, 1969.
Approved by the Governor March 3, 1979.
Filed in office of Secretary of State March 3, 1969.

CHAPTER 10
[Engrossed House Bill No. 827]

APPOINTMENTS TO INTERIM BODIES-
PROCEDURE
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AN ACT Relating to state government; amending section 1, chapter 36, Laws

of 19)47 as last amended by section 6, chapter 134, Laws of 1967 ex.

sess., and RCW1 44.24.010; amending section 1, chapter 17, Laws of

1963 ex. sess. and RCVW 41.52.010; amending section 3, chapter 130,

Laws of 1965 ex. sess. and RCW14 4433.220; amending section 1, chap-

ter 43, Laws of 1951 as last amended by section 1, chapter 114,

Law-s of 1967 ex. sess., and ROW 414.28.010; amending section 12,

chapter 43, Laws of 1951 as amended by section 5, chapter 206,

Laws of 1955, and RC1W 44.28.020; and amending section 5, chapter

130, Laws of 1965 ex. sess. and RM~ 44.33.240.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 36, Laws of 19147 as last amended by

section 6, chapter 134, Laws of 1967 ex. sess., and ROW 441.24.010 are each

amended to read as follows:

There is hereby created a "state legislative council" hereinafter

referred to as the council, which shall consist of fifteen senators and

sixteen representatives from the legislature of the state of Washington,

including the president pro tem of the senate and the speaker of the house

of representatives, said council to be appointed by the president of the

senate and the speaker of the house of representatives at least ten days

before the close of the 1947 session of the legislature, and ((at-leaBt

ten-days)) before the close of each regular session thereafter: PROVIDED,

That if prior to the close of any regular session,_ the governor shall is-

sue a proclamation convening the legislature into extraordinary session

following such regular session, then such appointments shall be miade as a

matter of closing business of such extraordinary session. The president

of the senate and the speaker of the house of representatives shall pre-

pare their lists of appointees so that the whole membership of the council

shall include at least one individual from each United States congressio-

nal district within the state and so that the minority political party in

each house shall have seven members on the council. The said lists of

appointees shall be subject to confirmation as to the senate members by

the senate and as to the house members by the house of representatives.
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In the event of a failure to appoint council members within the time above

stated, or in the event of a refusal by either senate or house of repre-

sentatives to confirm appointments on the council, then the members on the

council from either house in which there is a failure to appoint or con-

firm shall be elected forthwith by the members of such house.

Sec. 2. Section 1, chapter 17, Laws of 1963 ex. sess. and ROW 41-

.52.010 are each amended to read as follows:

There is created the state public pension commission. The commis-

sion shall consist of five members of the house of representatives to be

appointed by the speaker thereof, five members of the senate to be ap-

pointed by the president of the senate, and five members to be appointed

by the governor: PROVIDED, That no more than three senators nor more than

three representatives shall be appointed from the same political party.

All original legislative members shall be appointed before the close of

the 1963 extraordinary session of the legislature and successors shall be

appointed ((at-1ea t--aya)) before the close of each regular session

thereafter: PROVIDED, FURTHER, That if prior to the close of each regu-

lar session, the governor shall issue a proclamation convening the legis-

lature into extraordinary session following such regular session, then

such appointments shall be made as a matter of closing business of such

extraordinary session. Legislative members shall be subject to confirma-

tion, as to senate members by the senate, and as to house members by the

house. No terms of legislative members shall be extended without such

confirmation.

The members appointed by the governor shall have the following

qualificatiora: (1) At least one of the members shall be experienced in

actuarial principles; (2) One member shall be a trustee or official of a

retirement system; and (3) Thrce members shall have had general experience

and knowledge in fields pertinent to retirement system operating, but

shall not at the time of appointment or during their terms of office be

trustees or officials in any retirement system.

Sec. 3. Section 3, chapter 130, Laws of 1965 ex. sess. and ROW

44-.33.220 are each amended to read as follows:
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The committee shall consist of five senators and five representa-

tives who shall be selected prior to the close of the thirty-ninth session

of the legislature, and ((at-least-teR-daya)) before the close of each

regular session thereafter as follows: PROVIDED, That if prior to the

close of each regular session, the governor shall issue a proclamation

convening the legislature into extraordinary session following such reg-

ular session, then such selections shall be made as a matter of closing

business of such extraordinary session.

(1) The president of the senate shall nominate five senators to

serve on the committee, and shall submit the list of nominees to the sen-

ate for confirmation. Upon confirmation, the senators shall be deemed

installed as members.

(2) The speaker of the house shall nominate five members of the

house of representatives to serve on the committee, and submit the list

of nominees to the house for confirmation. Upon confirmation, the repre-

sentatives shall be deemed installed as members.

In the event of a failure to appoint members within the time above

stated, or in the event of a refusal to confirm, then the members on the

committee from either house in which there is a failure to appoint or

confirm shall be elected forthwith by the members of such house.

Sec. 4. Section 1, chapter 43, Laws of 1951 as last amended by

section 1, chapter 11~4, Laws of 1967 ex. sess., and RCW1 44.28,010 are eaci

amended to read as follows:

There is hereby created a lcgislative budget committee which shall

consist of eight senators and eight representatives from thc legislature.

The senate members of the committee shall be appointed by the president

of the senate and the house members of the committee shall be appointed

by the speaker of the house. Not more than four members from each house

shall be from the same political party. All members shall be appointed

before the close of the 1967 session of the legislature and before the

close of each regular session thereafter: PROVIDE), That if prior to the

close of each regular session, the governor shall issue a proclamation

convening the legislature into extraordinary session following such reg-
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ular session, then such appointments shall be made as a matter of closing

business of such extraordinary session. Members shall be subject to con-

firmation, as to the senate members by the senate, and as to the house

members by the house. In the event of a failure to appoint committee mem-

bers, either on the part of the president of the senate or on the part of

the speaker of the house, or in the event of a refusal by either the sen-

ate or the house to confirm appointments on the committee, then the mem-

bers of the committee from either house in which there is a failure to

appoint or confirm shall be elected forthwith by the members of such

house.

Sec. 5. Section 12, chapter 43, Laws of 1951 as amended by sec-

tion 5, chapter 206, Laws of 1955, and ROW 44.28.020 are each amended to

read as follows:

The term of office of the members of the committee who continue to

be members of the senate and house shall be from the close of the session

in which they were appointed or elected as provided in RMW 44.28.010 un-

til the close of the next regular session or extraordinary session fol-

lowing such regular session, or, in the event that such appointments or

elections are not made, until the close of the next regular session dur-

ing which successors are appointed or elected. The term of office of

such committee members as shall not continue to be members of the senate

and house shall cease upon the convening of the next regular session of

the legislature after their confirmation, election or appointment. Va-

cancies on the committee shall be filled by appointment by the remaining

members. All such vacancies shall be filled from the sane political

party and from the same house as the member whose seat was vacated.

Sec. 6. Section 5, chapter 130, Laws of 1965 ex. sess. and ROW1

411.33.240 are each amended to read as follows:

Members shall serve until their successors are installed as pro-

vided in ROW 44.33.220 at the next succeeding regular session of the

legislature, or until they are no longer members of the legislature,

whichever is sooner or at the extraordinary session, if any, following

the said next succeeding regular session.
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PassedCO the House Marc 10. 1169

Passed the House March 3, 1969.
pssed the Ste GoerMarch , 1969.

Filed in office of Secretary of State March 7, 1969.

CHAPTER 11
[Engrossed Senate Bill No. 131]

LEGAL HOLIDAYS

AN ACT Relating to legal holidays; and amending section 1, chapter

51, Laws of 1927, as amended by section 1, chapter 20, Laws of

1955, and RCW 1.16.050; and declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 51, Laws of 1927, as amended

by section 1, chapter 20, Laws of 1955, and RCW 1.16.050 are each

amended to read as follows:

The following are legal holidays: Sunday; the first day of

January, commonly called New Year's Day; the twelfth day of February,

being the anniversary of the birth of Abraham Lincoln; the ((twenty-

seeend-day)) third Monday of February, being celebrated as the anni-

versary of the birth of George Washington; the ((El'irieth-day)) last

Monday of May, commonly known as Memorial Day; the fourth day of July,

being the anniversary of the Declaration of Independence; the first

Monday in September, to be known as Labor Day; the ((twelfth-day))

second Monday of October, to be known as Columbus Day; the ((eleventh

day-eE-Nevemfber)) fourth Monday of October, to be known as Veterans'

Day; the fourth Thursday in November, to be known as Thanksgiving

Day; the twenty-fifth day of December, commonly called Christmas Day;

the day on which any general election is held throughout the state;

and any day designated by public proclamation of the chief executive

of the state as a legal holiday((;-er-as-a-day-of-~htkgiving)).

Whenever any legal holiday, other than Sunday, falls upon a

Sunday, the following Monday shall be a legal holiday.

NEW SECTION. Sec. 2. The effective date of this act shall be

January 1, 1971.

Passed the Senate February 12, 1969.
Passed the House March 1, 1969.
Approved by the Governor March 10, 1969.
Filed in office of secretary of State March 10, 1969.

[43]



[44]

CHAPTER 12
[Senate Bill No. 2061

STATE PATROL RETIREMENT SYSTEM

AN ACT Relating to the state patrol retirement system; amending sec-

tion 43.43.120, chapter 8, Laws of 1965 and RCW 43.43.120;

amending section 43.43.170, chapter 8, Laws of 1965 and RCW

43.43.170; amending section 43.43.250, chapter 8, Laws of 1965

and RCW 43.43.250; amending section 43.43.260, chapter 8, Laws

of 1965 and RCW 43.43.260; amending section 43.43.270, chapter

8, Laws of 1965 and RCW 43.43.270; amending section 43.43.280,

chapter 8, Laws of 1965 and RCW 43.43.280; adding new sections

to chapter 8, Laws of 1965, and to chapter 43.43 RCW; and re-

pealing section 43.43.210, chapter 8, Laws of 1965 and RCW 43-

.43. 210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.43.120, chapter 8, Laws of 1965 and RCW

43.43.120 are each amended to read as follows:

As used in the following sections:

(1) "Retirement system" means the Washington state patrol re-

tirement system.

(2) "Retirement fund" means the Washington state patrol re-

tirement fund.

(3) "State treasurer" means the treasurer of the state of

Washington.

(4) "Member" means any person included in the membership of

the retirement fund.

(5) "Employee" means any commissioned employee of the Washing-

ton state patrol.

(6) "Beneficiary" means any person in receipt of retirement

allowance or any other benefit allowed by this chapter.

(7) "Regular interest" means interest compounded annually at

such rates as may be determined by the retirement board.

(8) "Retirement board" means the board provided for in this

chapter.



(9) "Insurance commissioner" means the insurance commissioner

of the state of Washington.

(10) (("State-auditers')) "Lieutenant governor" means the

((auditeE)) lieutenant governor of the state of Washington.

(11) "Service" shall mean services rendered to the state of

Washington or any political subdivisions thereof for which compensa-

tion has been paid. Full time employment for ten days or more in any

given calendar month shall constitute one month of service. Only

months of service shall be counted in the computation of any retire-

ment allowance or other benefit provided for herein. Years of ser-

vice shall be determined by dividing the total number of months of

service by twelve. Any fraction of a year of service as so deter-

mined shall be taken into account in the computation of such retire-

ment allowance or benefit.

(12) "Prior service" shall mean all services rendered by a

member to the state of Washington, or any of its political subdivi-

sions prior to August 1, 1947, unless such service has been credited

in another public retirement or pension system operating in the state

of Washington.

(13) "Current service" shall mean all service as a member

rendered on or after August 1, 1947.

(14) "Average final salary" shall mean the average monthly

salary received by a member during his last ((five)) two years of

service or any consecutive ((five)) two year period of service, which-

ever is the greater, as an employee of the Washington state patrol;

or if he has less than ((five)) two years of service, then the aver-

age monthly salary received by him during his total years of service.

(15) "Actuarial equivalent" shall mean a benefit of equal

value when computed upon the basis of such mortality table as may be

adopted and such interest rate as may be determined by the board.

Sec. 2. Section 43.43.170, chapter 8, Laws of 1965 and RCW

43.43.170 are each amended to read as follows:

Whenever the state patrol retirement board determine that the
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state patrol retirement fund contains moneys in excess of current

needs, they shall authorize the state finance committee to invest such

surplus in such bonds or other obligations as are or may be in the fu-

ture authorized for the investment of the funds of the state employees'

retirement system.

Sec. 3. Section 43.43.250, chapter 8, Laws of 1965 and RCW

43.43.250 are each amended to read as follows:

(1) Any member who has attained the age of sixty years shall

be retired on the first day of the calendar month next succeeding that

in which said member shall have attained the age of sixty.

(2) Any member who has completed twenty-five years of credited

service or has attained the age of fifty-five may retire as provided

in RCW 43.43.260, on his retirement application to the retirement

board, setting forth at what time, not less than thirty days subsequent

to the execution and filing thereof, he desires to be retired.

(3)

eev-eve-rdtatrh-a-e~pee-wnyfv-e~-fsE

vieus-aet-undAer-whieh-he-has-sesved)) Any member who has ceased making

contributions to the retirement fund because of having reached the

maximum percentage of average final salary provided by a previous act

may repay to the retirement fund those contributions which he would

normally have made, if such restriction on service credit had not ex-

isted, by making these payments prior to retirement. The payment of

these contributions will entitle the member to service credit as pro-

vided in RCW 43.43.260 (2).

Sec. 4. Section 43.43.260, chapter 8, Laws of 1965 and RCW

43.43.260 are each amended to read as follows:

Upon retirement from service as provided in RCW 43.43.250, a

member shall be granted a retirement allowance which shall consist of:
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(1) A prior service annuity which shall be equal to one and

one-half percent of the member's average final salary multiplied by

the number of years of prior service rendered by the member.

(2) A current service annuity which shall be equal to two per-

cent of the member's average final salary multiplied by the number of

years of service rendered while a member of the retirement system.

(3) A yearly increase in retirement allowance which shall

amount to two percent of the retirement allowance computed at the

time of retirement. This yearly increase shall be added to the re-

tirement allowance on July 1st of each calendar year.

NEW SECTION. Sec. 5. There is added to chapter 8, Laws of

1965 and to chapter 43.43 RCW a new section to read as follows:

The average final salary of members already retired upon the

effective date of this 1969 amendatory act shall be recomputed in

accordance with RCW 43.43.120(14) as herein amended by this 1969

amendatory act and from the effective date of this 1969 amendatory act.

The retirement allowance of such members shall be paid under RCW 43-

.43.260 as amended by this 1969 amendatory act, upon the basis of the

average final salary as recomputed.

Sec. 6. Section 43.43.270, chapter 8, Laws of 1965 and RCW 43-

.43.270 are each amended to read as follows:

(1) The normal form of retirement allowance shall be an annuity

which shall continue as long as the member lives.

(2) If a member should die, either while in service or after

retirement, his lawful spouse shall be paid an annuity which shall be

equal to ((twenty-five)) fifty percent of the average final salary of

the member. If the member should die after retirement the average

final salary will be the average final salary used in computing his

retirement allowance at the time of his retirement. The annuity paid

to the lawful spouse shall continue as long as she lives or until she

remarries. To be eligible for an annuity the lawful surviving spouse

of a retired member shall have been married to the member prior to his

retirement and continuously thereafter until the date of his death or
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shall have been married to the retired member at least two years prior

to his death.

(3) If a member should die, either while in service or after

retirement, his surviving children under the age of eighteen years

shall be provided for in the following manner:

(a) ((if -the -memiber-ie-euirvived-by-eee-ehi ld-ander-the-age-ef

etghteen-yearE-the-ehild-shall-be-paid-an-anuity-ef-eeventy-five-del-

eighteea-yeare-er-ehall-mnarry-er-di:e7

the-age-ef-eighteen-years-the-ehiidren-shall-be-paid-a-anuity-whieh

as-the-ehiidrea-shaii-attain-the-age-eE-eighteen-year-e-ha,%-marry

er-diez--Whea-the-aumnber-ef-ehiidree-under-the-age-ei-eighteee-yeare

and-unm~arri ed-hae-baeen-redueed-te-ener-the-annuity-shai-beeueed-te

aeveaty-five-dleiiare-per-maenth)) Each unmarried child under eighteen

years of age shall be entitled to a benefit egual to five percent of

the final average salary of the member or retired member. The com-

bined benefits to the surviving spouse and all children shall not ex-

.ceed sixty percent of the final average salary of the member or re-.

tired member.

(4) The provisions of this section shall apply to members who

have been retired on disability as provided in RCW 43.43.040 if the

officer was a member of the Washington state patrol retirement system

at the time of such disability retirement and if all contributions

paid to the retirement fund have been left in the retirement fund. in

the event that contributions have been refunded to a member on dis-

ability retirement, he may regain eligibility for survivor's benefits

by repaying to the retirement fund the total amount refunded to him

plus two and one-half percent interest, compounded annually, covering

the period during which the refund was held by him.

Sec. 7. Section 43.43.280, chapter 8, Laws of 1965 and RCW

43.43.280 are each amended to read as follows:
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(1) If a member dies before retirement, and has no surviving

spouse or children under the age of eighteen years, all contributions

made by him with interest at two and one-half percent compounded an-

nually shall be paid to such person or persons as he shall have nomi-

nated by written designation duly executed and filed with the retire-

ment board, or if there be no such designated person or persons, then

to his legal representative.

(2) If a member should cease to be an employee before attain-

ing age sixty for reasons other than his death, or retirement, he may

request upon a form provided by the retirement board a refund ((ef-all

er-past)) of his contributions to the retirement fund, with interest

at two and one-half percent compounded annually, and this amount shall

be paid to him.

NEW SECTION. Sec. 8. There is added to chapter 8, Laws of

1965 and to chapter 43.43 RCW a new section to read as follows:

The provisions of this 1969 amendatory act are intended to be

remedial and procedural and any benefits heretofore paid to recipients

hereunder pursuant to any previous act are retroactively included and

authorized as a part of this act.

NEW SECTION. Sec. 9. There is added to chapter 8, Laws of

1965 and to chapter 43.43 RCW a new section to read as follows:

If any provision of this chapter or its application to any per-

son or circumstance is held invalid the remainder of the chapter, or

its application of the provision to any other person or circumstances

is not affected.

NEW SECTION. Sec. 10. Section 43.43.210, chapter 8, Laws of

1965 and RCW 43.43.210 are each repealed.

Passed the Senate February 24, 1969.
Passed the House March 1, 1969.
Approved by the Governor March 10, 1969.
Filed in office of Secretary of State March 10, 1969.

CHAPTER 13
[Engrossed House Bill No. 127]

COMMON SCHOOL PLANT FACILITIES -- BONDS

AN ACT Relating to the common schools and the support thereof; autho-
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rizing the sale of limited obligation bonds and the use of the

proceeds for needed common school plant facilities, moderniza-

tion of existing common school facilities; providing ways and

means to pay said bonds; making appropriations; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purpose of furnishing funds

for state assistance to school districts in providing common school

plant facilities and modernization of existing common school plant fa-

cilities, there shall be issued and sold limited obligation bonds of

the state of Washington in the sun of twenty-six million four hundred

thousand dollars. The issuance, sale and retirement of said bonds

shall be under the general supervision and control of the state fi-

nance committee.

The state finance committee is authorized to prescribe the

forms of such bonds; the provisions of sale of all or any portion or

portions of such bonds; the terms, provisions, and covenants of said

bonds, and the sale, issuance and redemption thereof. None of the

bonds herein authorized shall be sold for less than the par value

thereof.

The committee may provide that the bonds, or any of them, may

be called prior to the maturity date thereof under such terms, condi-

tions, and provisions as it may determine and may authorize the use of

facsimile signatures in the issuance of such bonds and upon any cou-

pons attached thereto. Such bonds shall be payable at such places as

the state finance committee may provide.

NEW SECTION. Sec. 2. The proceeds from the sale of the bonds

authorized herein shall be deposited in the common school building

construction account of the general fund and shall be used exclusively

for the purposes of carrying out the provisions of this 1969 act, and

for payment of the expense incurred in the printing, issuance and sale

of such bonds.

NEW SECTION. Sec. 3. Bonds issued under the provisions of this
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1969 act shall distinctly state that they are not a general obligation

bond of the state, but are payable in the manner provided in this 1969

act from that portion of the common school construction f'und derived

from the interest on the permanent common school fund. That portion

of the common school construction fund derived from interest on the

permanent common school fund is hereby pledged to the payment of any

bonds and the interest thereon issued under the provisions of this

1969 act.

NEW SECTION. Sec. 4. The common school building bond redemp-

tion fund of 1967 is hereby created in the state treasury which fund

shall be exclusively devoted to the retirement of the bonds and inter-

est authorized by this 1969 act. The state finance committee shall,

on or before June thirtieth of each year, certify to the state treasu'-

er the amount needed in the ensuing twelve months to meet interest pay-

ments on and retirement of bonds authorized by this 1969 act. On July

first of each year the state treasurer shall transfer such amount to

the common school building bond redemption fund of 1967 from moneys in

the common school construction fund certified by the state finance com-

mrittee to be interest on the permanent common school fund and such

amount certified by the state finance committee to the state treasurer

shall be a prior charge against that portion of the common school con-

struction fund derived from interest on the permanent common school

fund.

The owner and holder of each of said bonds or the trustee for

any of the bonds may by mandamus or other appropriate proceeding

require and compel the transfer and payment of funds as directed herein.

NEW SECTION. Sec. 5. The legislature may provide additional meal

for raising funds for the payment of interest and principal of the bonds

authorized by this 1969 act and this 1969 act shall not be deemed to pro.

vide an exclusive method of payment. The power given to the legislature

by this section is permissive and shall not be construed to constitute a

pledge of general credit of the state of Washington.

NEW SECTION. Sec. 6. The bonds herein authorized shall be fullY
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negotiable instruments and shall be legal investment for all state funds

or for funds under state control and all funds of municipal corporations,

and shall be legal security for all state, county and municipal deposits.

NEW SECTION. Sec. 7. For the purpose of carrying out the provi-

sions of this 1969 act funds appropriated to the state board of education

from the common school building construction account of the general fund

shall be allotted by the state board of education in accordance with the

provisions of sections 7 through 15, chapter 3, Laws of 1961, extraordtnary

V-in the apportionment of funds under this 1969 act as to non-high school

district for the purpose aforesaid until such district has provided funds

for school building construction purposes through the issuance of bonds

or through the authorization of excess tax levies or both in an amount

equivalent to ten percent of its taxable valuation or such amount as may

be required by the state board of education. The state board of education

shall precribe and make effective such rules and regulations as are nec-

essary to equate insofar as possible the efforts made by school districts

to provide capital funds by the means aforesaid.

NEW SECTION. Sec. 8. There is hereby appropriated to the state

board of education the following sums or so much thereof as may be nec-

essary for the purpose of carrying out the provisions of this 1969 act:

Twenty-six million four hundred thousand dollars from the

common school building construction account of the general fund and

five million seven hundred and fifty-five thousand four hundred and

forty-six dollars from the common school construction fund.

In accordance with section 7 of this 1969 act, the state board

of education is authorized to allocate for the purposes of carrying

out the provisions of this 1969 act the entire amount of such appro-

priation as hereinabove in this section provided which is not already

allocated for that purpose: PROVIDED, That expenditures against such

allocation shall not exceed the amount appropriated in this section.

[52]

WASHINGTON LAWS 1969



WASHINGTON LAWS 1969 C.1

NEW SECTION. Sec. 9. If any section, paragraph, sentence,

clause, phrase or word off this 1969 act shall be held to be invalid

or unconstitutional, such 1969 act shall not affect nor impair the

validity or constitigtionality of any other section, paragraph, sen-

tence, clause, phrase or word of this 1969 act. It is hereby declared

that had any section, paragraph, sentence, clause, phrase or word as

to which this 1969 act is declared invalid been eliminated from the

act at the time the same was considered, the act would have neverthe-

less been enacted with such portions eliminated.

NEW1 SECTION. Sec. 10. This 1969 act is necessary for the im-

mediate preservation of the public peace, health and safety, and for

the support of state government and its existing public institutions,

and shall take effect immediately.

Passed the House February 27, 1969.
Passed the Senate February 22, 1969.
Approved by the Governor March 8, 1969, with the exception of

a certain item in Section 7, which is vetoed.
Filed in office of Secretary of State March 12, 1969.

NOTE: Governor's explanation of partial veto is as follows:
11..This is an emergency school bond construc-

tion bill providing for the issuance of $26,400,000
in bonds and appropriating $5,755,446 to the
state board of education to provide common
school plant facilities and modernization of
existing common school plant facilities.

Section 7 provides that funds appropriated for
the purposes of the act shall be allotted by
the state board of education. After the bill
passed the House, the Senate added a proviso
to the effect that the state board of educa-
tion may not discriminate either individually
or by classification as to non-high school
districts in the apportionment of the funds
authorized by this emergency act. This would
require that non-high school districts receive
bond funds if they qualify as emergency dis-
tricts.

under the present law the allocation of school
building funds is the responsibility of the
state board of education. The exercise of
this power through appropriate rules and regu-
lations is one of the most important functions
of the board. The proviso deprives the board
of education of a significant part of its re-
sponsibility to allocate funds among school
districts.
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If the legislature intends to withdraw from
the board of education this duty, it should
consider whether this principle should apply
to all state school bond issues and not merely
to the funds authorized by this act. Such a
step should be taken only after the most care-
ful consideration and in accordance with the
normal legislative processes.

Elimination of this proviso from the act does
not deprive any non-high district of the op-
portunity to apply for emergency funds. Elim-
ination of the proviso does restore the re-
sponsibility for the allocation of funds for
school construction to the hoard of education.

with the exception of the item in Section 7,
which I have vetoed for the reasons set forth
above, the remainder of the bill is approved.,,

CHAPTER 14
[Engrossed House Bill No. 375]

PUBLIC ASSISTANCE --
RECIPIENTS GENERALLY -- WORK INCENTIVE

AN ACT Relating to public assistance; adding new sections to chapter

26, Laws of 1959, and to Title 74 RCW as a new chapter there-

of.

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purpose of this chapter is to

provide every recipient of public assistance the opportunity to find

and prepare for employment: PROVIDED, That recipients of aid to

families with dependent children may be subject to other similar work

incentive programs. As to recipients of federal-aid assistance, the

employment program shall be consistent with federal law and require-

ments entitling the state to matching funds.

NEW SECTION. Sec. 2. The department of public assistance

shall seek to promptly refer to the department of employment security

all employable recipients and such others as are selected as being

appropriate for referral in accordance with the criteria and standards

established by the department of public assistance under the employ-

ment program set forth in this chapter.

NEW SECTION. Sec. 3. The employment security department shall

seek to develop an employability plan for such persons referred to

it under section 2 of this 1969 act and determine whether such indi-
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viduals can be placed in one of the following three service cate-

gories: (1) Employment in the regular economy, (2) institutional

and work experience training likely to lead to regular employment, or

(3) a program of special work projects for individuals for whom a job

in the regular economy cannot be found, in accordance with the cri-

teria and standards established by the employment security department

pursuant to the employment program.

NEW SECTION. Sec. 4-. In order to develop special work projects

under the employment program set forth in this chapter, the employment

security department is authorized to enter into agreements with public

agencies and private nonprofit organizations, and with respect to devel-

oping special work projects for Indians on a reservation, with the re-

spective Indian tribes represented on such reservation. The work provided

thereunder must serve a useful public purpose and be such that would not

otherwise be performed by regular employees.

NEW SECTION. Sec. 5. With respect to those individuals who are

participating in a special work project established under the employment

program, set forth in this chapter, the department of public assistance

is authorized to pay the employment security department the amount of as-

sistance the participant would otherwise be eligible to receive under his

particular category of assistance or eighty percent of the participant's

earnings under the project, whichever is lesser. These payments will be

used by the employment security department under the special works con-

tracts as wages to the individual participant. The department of public

assistance will supplement any earnings so received by payments to the

extent that such payments, when added to the earnings, will equal the

amount of assistance he would otherwise qualify for under his particular

category of assistance had he not participated in the project, plus twenty

percent of his earnings from the project.

NEW SECTION. Sec. 6. When permitted by federal law, the employ-

ment security department is authorized to pay to any participant under

service category (2), of section 3 of this 1969 act, training, an incen-

tive payment of not more than thirty dollars per month. Such incentive
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payments may be disregarded in determining the needs of such person under

his particular category of assistance.

NEW SECTION. Sec. 7. The department of public assistance is au-

thorized to pay or consider expenses for costs incidental to participation

in any program under this chapter including necessary child care.

NEW SECTION. Sec. 8. Good cause for refusal of employment shall

be deemed to exist under this chapter when: (1) The wage rate of the

offered employment is substantially less favorable than that which pre-

vails for similar work in the locality, or (2) the job is available be-

cause of a labor dispute, or (3) the job is not within the physical or

mental capacity of the person, as established, when necessary, by compe-

tent professional authority, or (4) acceptance would be unreasonable be-

cause it would interrupt a program in process for permanent rehabilitation

or self-support or conflict with an imminent likelihood of reemployment at

the person's regular work, or (5) such employment would be inconsistent

with the declared intent and purpose of this chapter.

NEW SECTION. Sec. 9. Good cause for refusal to participate in

training or a special work project shall be deemed to exist under this

chapter, when: (1) Participation would be unreasonable because it would

interrupt a program in process for permanent rehabilitation or self-stppcrt

or conflict with an imminent likelihood of reemployment at the person's

regular work, or (2) participation will be unreasonable because the as-

signmnent would nbt be within the physical or mental capacity of the per-

son as established, when necessary, by competent professional authority,

or (3) such participation would be inconsistent with the declared intent

and purpose of this chapter.

NEW SECTION. Sec. 10. The employment security department shall

notify the department of public assistance whenever any person referred

under the employment program provided for in this chapter refuses to ac-

cept employment or participate in training or a special work project. If

the department of public assistance determines that any such person has

refused employment or participation in the program without good cause,

assistance shall be denied to such person.
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NEW SECTION. Sec. 11. The employment security department and the

department of public assistance are authorized to transfer funds between

the two departments and to adopt rules and regulations necessary to carry

out the purpose and provisions of this chapter.

NEW SECTION. Sec. 12. The state of Washington is hereby autho-

rized to accept federal, private, or public funds from any source, in-

cluding but not limited to funds available pursuant to the Manpower

Development and Training Act of 1962, as amended, to carry out the pur-

poses of this chapter.

NEW SECTION. Sec. 13. Sections 2. through 12 of this 1969 act are

hereby added to chapter 26, Laws of 1959 and to Title 74 RCW, and shall

constitute a new RCW chapter under Title 74 ROW.

Passed the House February 28, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 17, 1969.
Filed in office of Secretary of State March 17, 1969.

CHAPTER 15
[Senate Bill No. 3441

PUBLIC ASSISTANCE -- RECIPIENTS OF AID TO FAMILIES
WITH DEPENDENT CHILDREN -- WORK INCENTIVE

AN ACT Relating to work incentive programs for recipients of aid to

families with dependent children; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature hereby expresses its

intention to comply with the requirements under the federal social se-

curity act, as amended, creating a work incentive program for recipi-

ents of aid to families with dependent children.

NEW SECTION. Sec. 2. The purpose of thisl1969 act isto establish

a program utilizing all available manpower services, including those au-

thorized under other provisions of law, under which individuals receiving

aid to families with dependent children will be furnished incentives, op-

portunities, and necessary services in order to secure for such individuals

(1) employment in the regular economy, (2) institutional and work experi-

ence training likely to lead to regular employment, and (3) participation

in special work projects for those individuals for whom a job in the regular
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economy cannot be found, thus restoring the families of such individuals to

independence and useful roles in their communities. It is expected that

the individuals participating in the program established under this 1969

act will acquire a sense of dignity, self-worth, and confidence which will

flow from being recognized as a wage-earning member of society and that the

example of a working adult in these f amilies will have beneficial ef fects on

the children in such families.

NEW SECTION. Sec. 3. The employment security department and

the department of public assistance are hereby authorized to partici-

pate in and administer the work incentive program for recipients of

public assistance consistent with the provisions of the federal social

security act, as amended.

NEW SECTION. Sec. 4. The institutional and work experience

training programs and special work projects developed under this 1969

act shall be confined to programs which serve a useful public purpose,

do not result either in displacement of regular workers or in the per-

formance of work that would otherwise be performed by employees of

public or private agencies, institutions, or organizations, except in

cases of projects which involve emergencies or which are generally of

a nonrecurring nature.

NEW SECTION. Sec. 5. The department of public assistance shall

promptly seek to refer individuals who are selected as being appropri-

ate for referral to the employment security department or other appropri-

ate agencies for participation under the work incentive program in ac-

cordance with criteria and standards established by the department of

public assistance.

NEW SECTION. Sec. 6. The employment security department shall

seek to place such persons referred to it in employment in the regu-

lar economy, in institutional and work experience training likely to

lead to regular employment, and in participation in special work pro-

jects in accordance with criteria and standards established by the em-

ployment security department pursuant to the work incentive program.

NEW SECTION. Sec. 7. Training incentives paid under the pro-

[58]



gram shall be disregarded in determining the needs of the individual

for public assistance, consistent with the federal social security

act.

NEW SECTION. Sec. 8. With respect to those individuals who

are participating in a special work project established under the

work incentive program, the department of public assistance is author-

ized to pay the employment security department the amount of assis-

tance the participant would otherwise be eligible to receive under

aid to families with dependent children or eighty percent of a parti-

cipant's earnings under the project, whichever is lesser. These pay-

ments will he used by the employment security department under the

special work contracts as wages to the individual participant. The

department of public assistance will supplement any earnings so re-

ceived by payments to the extent that such payments, when added to

the earnings, will equal the amount of assistance he would otherwise

qualify for under aid to families with dependent children had he not

participated in the project, plus twenty percent of his earnings from

the project.

NEW SECTION., Sec. 9. Good cause for refusal of employment

shall be deemed to exist under this 1969 act when: (1) The wage rate

of the offered employment is substantially less favorable than that

which prevails for similar work in the locality, or (2) the job is

available because of a labor dispute, or (3) the job is not within

the physical or mental capacity of the person, as established, when

necessary, by competent professional authority, or (4) acceptance

would be unreasonable because it would interrupt a program in pro-

cess for permanent rehabilitation or self-support or conflict with

an imminent likelihood of reemployment at the person's regular

work, or (5) such employment would be inconsistent with the declared

intent and purpose of this act.

NEW SECTION. Sec. 10. Good cause for refusal to participate

in training or a special work project under this 1969 act shall be

deemed to exist, when: (1) Participation would be unreasonable be-
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cause it would interrupt a program in process for permanent rehabili-

tation or self-support or conflict with a imminent likelihood of re-

employment at the person's regular work, or (2) participation would

be unreasonable because the assignment is not suited to the person's

abilities or potential, or will not lead to realistic employment op-

portunities suited to the person's ability or potential, or (3) such

participation would be inconsistent with the declared intent and pur-

pose of this act.

NEW SECTION. Sec. 11. (1) Whenever any person referred to

the employment security department under this work incentive program

refuses to accept employment or participate in training or partici-

pate in a special work project without good cause as determined by

the employment security department, he shall be notified in writing

by said department of its determination which shall be served upon

him personally or by mail. Unless appealed in writing within ten

days from the date of receipt of such written determination, it shall

become final.

(2) To the extent permitted by the federal social security

act, as amended, the manner and conduct of hearings and administra-

tive appeals concerning written determinations issued pursuant to

this 1969 act shall be in accordance with hearings and administrative

appeals held pursuant to the employment security act, Title 50 of the

Revised Code of Washington.

NEW SECTION. Sec. 12. Upon notification by the employment

security department to the department of public assistance that there

has been a final determination that a person referred under this work

incentive program has refused without good cause to accept employment

or to participate in training or participate in a special work pro-

ject, the department of public assistance, in accordance with the

federal social security act, as amended, shall discontinue the as-

sistance payment to such person or, if counseling is accepted, may

continue such assistance payments for a period of not more than sixty

days: PROVIDED, HOWEVER, That protective payments contemplated by
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and authorized under the provisions of the federal social security

act, as amended, shall be made in accordance therewith.

NEW SECTION. Sec. 13. The employment security department and

the department of public assistance are authorized to do all things

necessary to effectuate the work incentive program on the state level

in accordance with federal requirements contained in the federal so'-

cial security act, as amended, and to that extent are authorized to

transfer funds between the two departments and to adopt rules and

regulations necessary to carry out the purpose and provisions of this

act.

NEW SECTION. Sec. 14. If any part of this 1969 act shall be

found to be in conflict with federal requirements which are a

prescribed condition to the allocation of federal funds to the state,

such conflicting part of this 1969 act is hereby declared to be in-

operative solely to the extent of such conflict and with respect to

the agency directly affected, and such finding or determination shall

not affect the operation of the remainder of this 1969 act and its

application to the agencies concerned.

NEW SECTION. Sec. 15. This 1969 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate March 4, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 17, 1969.
Filed in office of Secretary of State March 17, 1969.

CHAPTER 16
[House Bill No. 65]

VETERANS' REEMPLOYMENT RIGHTS

AN ACT Relating to veterans' reemployment rights; and amending sec-

tion 3, chapter 212, Laws of 1953 and RCW 73.16.035.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 212, Laws of 1953 and RCW 73-

.16.035 are each amended to read as follows:

In order to be eligible for the benefits of RCW 73.16.031
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through 73.16.061, an applicant must comply with the following re-

quirements:

(1) He must furnish a receipt of an honorable discharge, re-

port of separation, certificate of satisfactory service, or other

proof of having satisfactorily completed his service. Rejectees

must furnish proof of orders for examination and rejection.

(2) He must make written application to the employer or his

representative within ninety days of the date of his separation or

release from training and service. Rejectees must apply within thir-

ty days from date of rejection.

(3) If, due to the necessity of hospitalization, while on

active duty, he is released or placed on inactive duty and remains

hospitalized, he is eligible for the benefits of RCW 73.16.031

through 73.16.061: PROVIDED, That such hospitalization does not

continue for more than one year from date of such release or inac-

tive status: PROVIDED FURTHER, That he applies for his former

position within ninety days after discharge from such hospitalization.

(4) He must return and reenter the office or position within

three months after serving four years or less: PROVIDED, That any

period of additional service imposed by law, from which one is un-

able to obtain orders relieving him from active duty, will not affect

his reemployment rights.

Passed the House February 18, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 17
[Engrossed House Bill No. 93]

COUNTY JAIL PRISONERS--BOARI)
ALLOWANCE--RATE

AN ACT Relating to county prisoner's board; and amending section 36-

.63.120, chapter 4I, Laws of 1963 and ROW 36.63.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.63,120, chapter 4j, Laws of 1963 and ROW

36.63.120 are each amended to read as follows:

The board of county commissioners of each county in this state
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shall ((allew)) annually at budget time establish a daily rate of

allowance ((net-te-exEeee4-eine-de laF-a4-twenty-eeats-pe'-day)) for

the boarding of each prisoner confined in the county jail.

Passed the House March 5, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 18
[Engrossed House Bill No. 121]
GUARDIANSHIP -- INCOMPETENTS~-

NOTICE OF PROCEEDINGS

AN ACT Relating to guardianship; and amending section 11.92.150,

chapter 145, Laws of 1965 and RCW 11.92.150.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11.92.150, chapter 145, Laws of 1965 and

RCW 11.92.150 are each amended to read as follows:

At any time after the issuance of letters of guardianship in

the estate of any incompetent person, any person interested in said

estate, or in such incompetent person, or any relative of such in-

competent person, or any authorized representative of any agency,

bureau, or department of the United States government from or through

which any compensation, insurance, pension or other benefit is being

paid, or is payable, may serve upon such guardian, or upon the attor-

ney for such guardian, and file with the clerk of the court wherein

the administration of such guardianship estate is pending, a written

request stating that special written notice is desired of any or all

of the following matters, steps or proceedings in the administration

of such estate:

(1) Filing of petition for sales, exchanges, leases, mortgages,

or grants of easements, licenses or similar interests in any property

of the estate.

(2) Filing of all intermediate or final accountings or ac-

countings of any nature whatsoever.

(3) Petitions by the guardian for family allowances or allow-

ances for the incompetent or any other allowance of every nature from

the funds of the estate.
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(4) Petitions for the investment of the funds of the estate.

(5) Petition to terminate guardianship or petition for

adjudication of competency.

Such request for special written notice shall designate the

name, address and post office address of the person upon whom such no-

tice is to be served and no service shall be required under this sec-

tion and ROW1 11.92.160 other than in accordance with such designation

unless and until a new designation shall have been made.

When any account, petition, or proceeding is filed in such es-

tate of which special written notice is requested as herein provided,

the court shall fix a time for hearing thereon which shall allow at

least ten days for service of such notice before such hearing; and no-

tice of such hearing shall be served upon the person designated in

such written request at least ten days before the date fixed for such

hearing. The service may be made by leaving a copy with the person

designated, or his authorized representative, or by mailing through

the United States mail, with postage prepaid to the person and place

designated.

Passed the House February 4, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 19
[Engrossed House Bill No. 1431

PROBATE -- EXECUTORS --
NONINTERVENTION POWERS

AN ACT Relating to probate; and amending section 11.68.010, chapter

145, Laws of 1965 and RCW 11.68.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11.68.010, chapter 145, Laws of 1965 and

RCW 11.68.010 are each amended to read as follows:

In all cases where it is provided in the last will and testa-

ment of the deceased that the estate shall be settled in a manner

provided in such last will and testament, and that such estate shall

be settled without the intervention of any court or courts, and

where it duly appears to the court, by the inventory filed, and other
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proof, that the estate is fully solvent, which fact may be establish-

ed by an order of the court on the filing of the inventory, it shall

not be necessary to take out letters testamentary or of administra-

tion, except to admit the will to probate and to file a true inven-

tory of all the property of such estate and give notice to creditors

and to the body having charge of the collection of inheritance tax,

in the manner required by law.

After the probate of any such will and the filing of the in-

ventory all such estates may be managed and settled without the in-

tervention of the court, if the last will and testament so provides.

However, when the estate is ready to be closed the court, upon appli-

cation, shall have authority and it shall be its duty, to make and

cause to be entered a decree finding and adjudging that all debts

have been paid, finding and adjudging also the heirs and those en-

titled to take under the will and distributing the property to the

persons entitled thereto. Such decree shall be made after notice

given as provided for like decrees in the estates of persons dying

intestate. If no application for a final decree is filed, the ex-

ecutor shall, when the administration of the estate has been completed,

file a Written declaration to that effect, and thereupon his powers

shall cease.

~ The executor of a nonintervention

will shall not be deemed to waive his nonintervention powers by obtain-

ing any order appointing appraisers, fixing or allowing appraiser's

fees, dispensing with appraisement, or app~roving or allowing creditors'

claims, nor by obtaining any other order or decree.

Passed the House February 11, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 20
[House Bill No. 166]

CITIES AND TOWNS -- REMOVAL OF
DEBRIS FROM PRIVATE PROPERTY
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AN ACT Relating to cities and towns; authorizing cities and towns to

require the removal of debris from private property; and a-

mending section 35.21.310, chapter 7, Laws of 1965 and RCW 35-

.21.310.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.21.310, chapter 7, Laws of 1965 and RCW

35.21.310 are each amended to read as follows:

Any city or town may by general ordinance require the owner of

any property therein to remove or destroy all trees, plants, shrubs

or vegatation, or parts thereof, which overhang any sidewalk or street

or which are growing thereon in such manner as to obstruct or impair

the free and full use of the sidewalk or street by the public; and

may further so require the owner of any property therein to remove or

destroy all grass, weeds, shrubs, bushes, trees or vegetation growing

or which has grown and died, and to remove or destroy all debris, up-

on property owned or occupied by them and which are a fire hazard or

a menace to public health, safety or welfare. The ordinance shall

require the proceedings therefor to be initiated by a resolution of

the governing body of the city or town, adopted after not less than

five days' notice to the owner, which shall describe the property

involved and the hazardous condition, and require the owner to make

such removal or destruction after notice given as required by said

ordinance. The ordinance may provde that if such removal or destruc-

tion is not made by the owner after notice given as )5equired by the

ordinance in any of the above cases, that the city or town will cause

the removal or destruction thereof and may also provide that the cost

to the city or town shall become a charge against the owner of the

property and a lien against the property. Notice of the lien herein

authorized shall as nearly as practicable be in substantially the

same form, filed with the same officer within the same time and man-

ner, and enforced and foreclosed as is provided by law for liens for

labor and materials.

The provisions of this section are supplemental and additional
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to any other powers granted or held by any city or town on the same

or a similar subject.

Passed the House February 18, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 18, 1969
Filed in the office of Secretary of State March 19, 1969

CHAPTER 21
[House Bill No. 573]

STATUTE LAW COMMITTEE -- MEMBERS'
PER DIEM AND TRAVEL ALLOWANCE

AN ACT Relating to state government; providing for expenses of members

of the statute law committee; amending section 3, chapter 157,

Laws of 1951 and RCW 1.08.005; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 157, Laws of 1951 and ROW 1.08-

.005 are each amended to read as follows:

((?eere-ei-the-eesmim4tee-ha-seEve-witeti-eeepesatieR7

bu-hl-evibre-e-eul-xessie~e-h~fre-e

diema-ae-a-pevidey-aw---Re-even-ehal-eta-epee

eliadeee-e-imEtspeie-ylw)

For attendance at meetings of the committee or in attending to

such other business of the committee as may be authorized thereby,

each legislative member of the committee shall receive the per diem

and travel allowances provided for such members by RCW 44.04.120, and

each other member shall be entitled to allowances at rates equivalent

thereto.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 4, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 22
[House Bill No. 617]

HORSE RACING
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AN ACT Relating to horse racing; amending section 1, chapter 55, Laws

of 1933 as amended by section 1, chapter 236, Laws of 1949, and

RCW 67.16.010; amending section 3, chapter 236, Laws of 1949

and RCW 67.16.080; and amending section 4, chapter 236, Laws of

1949 and RCW 67.16.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 55, Laws of 1933, as amended by

section 1, chapter 236, Laws of 1949, and RCW 67.16.010 are each a-

mended to read as follows:

Unless the context otherwise requires, words and phrases as

used herein shall mean:

"Commission" shall mean the Washington horse racing commission,

hereinafter created.

"Person" shall mean and include individuals, firms, corpora-

tions and associations.

"Race meet" shall mean and include any exhibition of thorough-

bred, quarter horse, and appaloosa horse racing, or standard-bred

((antd)) harness ((qutarter)) horse racing, where the parimutuel system

is used.

Singular shall include the plural, and the plural shall inc

the singular; and words importing one gender shall be regarded as i

cluding all other genders.

Sec. 2. Section 3, chapter 236, Laws of 1949 and RCW 67.16-

.080 are each amended to read as follows:

A quarter horse to be eligible for a race meet herein shall

duly registered with the American Quarter Horse Association. An ap

paloosa horse to be eligible for a race meet herein shall be duly

registered with the National Appaloosa Horse Club or any successor

thereto.

u c~

be

Sec. 3. Section 4, chapter 236, Laws of 1949 and RCW 67.16-

.090 are each amended to read as follows:

In any race meet in which quarter horses, thoroughbred horses

and appaloosa horses participate, only ((q~arter)) horses of the same

[68]
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breed shall be allowed to compete in any individual race.

Passed the House March 7, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 23
[Engrossed House Bill No. 34]

RULES OF THE ROAD--EMERGENCY
VEHICLES

AN ACT Relating to rules of the road for emergency vehicles; and

amending section 6, chapter 155, Laws of 1965 ex. sess. and

RCw 46.61.035.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 155, Laws of 1965 ex. sess. and

ROW 416.61.035 are each amended to read as follows:

(1) The driver of an authorized emergency vehicle, when re-

sponding to an emergency call or when in the pursuit of an actual or

suspected violator of the law or when responding to but not upon re-

turning from a fire alarm, may exercise the privileges set forth in

this section, but subject to the conditions herein stated.

(2) The driver of an authorized-emergency vehicle may:

(a) Park or stand, irrespective of the provisions of this

chapter;

(b) Proceed past a red or stop signal or stop sign, but only

after slowing down as may be necessary for safe operation;

(c) Exceed the maximum speed limits so long as he does not

endanger life or property;

(d) Disregard regulations governing direction of movement or

turning in specified directions.

(3) The exemptions herein granted to an authorized emergency

vehicle shall apply only when such vehicle is making use of ((a~4die

an~d)) visual signals meeting the requirements of ROW 46.37.190, ex-

cept that__L)_ A authorized emergency vehicle operated as a police

vehicle need not be equipped with or display a red light visible from

in front of the vehicle; (b) Authorized emergency vehicles shall

use audible signals when necessary to warn others of the emergency
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nature of the situation but in no case shall they be required to use

audible signals while parked or standing.

(4) The foregoing provisions shall not relieve the driver of

an authorized emergency vehicle from the duty to drive with due re-

gard for the safety of all persons, nor shall such provisions pro-

tect the driver from the consequences of his reckless disregard for

the safety of others.

Passed the House February 27, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 24
[Engrossed House Bill No. 188]

STATE COLLEGES--FIRE PROTECTION

AN ACT Relating to education; providing for fire protection; and de-

claring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Each board of trustees of the state

colleges may:

(1) Contract for such fire protection services as may be nec-

essary for the protection and safety of the students, staff and prop-

erty of the college;

(2) By agreement pursuant to the provisions of chapter 239,

Laws of 1967 (chapter 39.34 RCW), as now or hereafter amended, join

together with other agencies or political subdivisions of the state

or federal government and otherwise share in the accomplishment of

any of the purposes of subsection (1) of this section:

PROVIDED, HOWEVER, That neither the failure of the trustees to

exercise any of its powers under this section nor anything herein

shall detract from the lawful and existing powers and duties of po-

litical subdivisions of the state to provide the necessary fire pro-

tection equipment and services to persons and property within their

jurisdiction.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of



the state government and its existing institutions, and shall take ef-

fect immediately.

Passed the House February 28, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 25
[Engrossed House Bill No. 5121

COURT FEES

AN ACT Relating to inferior courts; and amending section 110, chapter

299, Laws of 1961, as amended by section 1, chapter 55, Laws

of 1965, and RCW 3.62.060; and amending section 1, chapter 249,

Laws of 1953 as last amended by section 9, chapter 304, Laws

of 1961, and RCW 27.24.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 110, chapter 299, Laws of 1961, as amended

by section 1, chapter 55, Laws of 1965, and RCW 3.62.060 are eac h

amended to read as follows:

In amy civil action commenced before or transferred to a jus-

tice court, the plaintiff shall, at the time of such commencement or

transfer, pay to such court a filing fee of ((f@eio)) six dollars.

Fees for the support of county law libraries ((shall-be9-pa-and-eel-

~ provided for

in RCW 27.24.070 shall be paid by the clerk out of the filing fee pro-

vided for in this section. No party shall be compelled to pay to the

court any other fees or charges up to and including the rendition of

judgment in the action

Sec. 2. Section 1, chapter 249, Laws of 1953 as last amended

by section 9, chapter 304, Laws of 1961, and RCW 27.24.070 are each

amended to read as follows:

In each county pursuant to this chapter, the clerk of the su-

perior court shall pay from cach fee collected for the filing in his
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office of every new probate or civil matter, including appeals, ab-

stracts or transcripts of judgments, the sum of three dollars for the

support of the law library in that county, which shall be paid to the

county treasurer to be credited to the county law library fund. There

shall be paid from the filing fee paid by each person instituting an

action, when the first paper is filed, to each justice of the peace in

every civil action commenced in such court where the demand or value

of the property in controversy is one hundred dollars or more, in ad-

dition to the other fees required by law the sum of one dollar and

fifty cents as fees for the support of the law library in that county

which are to be taxed as part of costs in each case

The justice of the peace shall pay such fees so collected to

((Jthe))) the county treasurer to be credited to the county law library

fund.

Passed the House February 28, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 26
[Engrossed Senate Bill No. 71

RECREATION DISTRICTS ACT FOR COUNTIES

AN ACT Relating to county recreation districts; amending section

36.69.010, chapter 4, Laws of 1963 as amended by section 1,

chapter 63, Laws of 1967, and RCW 36.69.010; amending section

36.69.020, chapter 4, Laws of 1963 as amended by section 2,

chapter 63, Laws of 1967 and RCW 36.69.020; amending section

36.69.030, chapter 4, Laws of 1963 as amended by section 3,

chapter 63, Laws of 1967 and RCW 36.69.030; amending section

36.69.130, chapter 4, Laws of 1963 as amended by section 4,

chapter 63, Laws of 1967 and RCW 36.69.130; amending section

36.69.140, chapter 4, Laws of 1963 as amended by section 5,
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chapter 63, Laws of 1967 and RCW 36.69.140; amending section

36.69.190, chapter 4, Laws of 1963 as amended by section 6,

chapter 63, Laws of 1967 and RCW 36.69.190; and amending

section 36.69.900, chapter 4, Laws of 1963 as amended by

section 7, chapter 63, Laws of 1967 and RCW 36.69.900.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.69.010, chapter 4, Laws of 1963 as

amended by section 1, chapter 63, Laws of 1967 and RCW 36.69.010

are each amended to read as follows:

Park and recreation districts are hereby authorized to be

formed in ((elass-AA-eies-and-elass-A-etnee-ad-i-eI~ntzes

-~hesee;-fe-eil~her-Reias))each and every class

of county as municipal corporations for the purpose of providing

leisure time activities and facilities, including swimming pools,

of a nonprofit nature as a public service to the residents of the

geographical areas included within their boundaries.

Sec. 2. Section 36.69.020, chapter 4, Laws of 1963 as

amended by section 2, chapter 63, Laws of 1967 and RCW 36.69.020

are each amended to read as follows:

The formation of a park and recreation district ((iri-elasa

ie~h-eih~hr-iii~heiae))shall be initiated by a petition

designating the boundaries thereof by metes and bounds, or by

describing the land to be included therein by townships, ranges and

legal subdivisions. Such petition shall set forth the object of the

district and state that it will be conducive to the public welfare

and convenience, and that it will be a benefit to the area therein.

Such petition shall be signed by not less than fifteen percent of

the registered voters within the area so described. No person sign-

ing the petition may withdraw his name therefrom after filing.

The petition shall be filed with the auditor of the county

within which the proposed district is located, accompanied by an

obligation signed by two or more petitioners, agreeing to pay the
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cost of the publication of the notice provided for in RCW 36.69.040.

The county auditor shall, within thirty days from the date of filing

the petition, examine the signatures and certify to the sufficiency

or insufficiency thereof; and for that purpose shall have access to

all registration books or records in the possession of the registra-

tion officers of the election precincts included, in whole or in

part, within the proposed district. Such books and records shall be

prima facie evidence of the truth of the certificate.

If the petition is found to contain a sufficient number of

signatures of qualified persons, the auditor shall transmit it,

together with his certificate of sufficiency attached thereto, to

the county commissioners who shall by resolution entered upon their

minutes, receive it and fix-a day and hour when they will publicly

hear the petition, as providedin RCW 36.69.040.

Sec. 3. Section 36.69.030, chapter 4, Laws of 1963 as

amended by section 3, chapter 63, Laws of 1967 and RCW 36.69.030

are each amended to read as follows:

A park and recreation district ((i-elass-AA-eauntes-and

nintk-elasa)) may include any unincorporated area in the state and,

when any part of the proposed district lies within the corporate

limits of any city or town, said petition shall be accompanied by

a certified copy of a resolution of the governing body of said city

or town, approving inclusion of the area within the corporate limits,

of the city or town.

Sec. 4. Section 36.69.130, chapter 4, Laws of 1963 as

amended by section 4, chapter 63, Laws of 1967 and RCW 36.69.130

are each amended to read as follows:

Park and recreation districts ((in-e~as--GunciQsaud

inirh-elass)) shall have such powers as are necessary to carry out

the purpose for which they are created, including, but not being

limited to, the power: (1) To acquire and hold real and personal
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property; (2) to dispose of real and personal property only by

unanimous vote of the district commissioners; (3) to make contracts;

(4) to sue and be sued; (5) to borrow money to the extent and in the

manner authorized by this chapter; (6) to grant concessions; (7) to

make charges for the use of facilities or for participation; (8) to

make and enforce rules and regulations governing the use of property,

facilities or equipment and the conduct of persons thereon; (9) to

contract with any municipal corporation, governmental, or private

agencies for the conduct of park and recreation programs; (10) to

operate jointly with other governmental units any facilities or

property including participation in the acquisition; (11) to hold

in trust or manage public property useful to the accomplishment of

their objectives; (12) to establish cumulative reserve funds in the

manner and for the purposes prescribed by law for cities; and

(13) to make improvements or to acquire property by the local

improvement method in the manner prescribed by this chapter:

PROVIDED, That such improvement or acquisition is within the scope

of the purposes granted to such park and recreation district.

Sec. 5. Section 36.69.140, chapter 4, Laws of 1963 as

amended by section 5, chapter 63, Laws of 1967 and RCW 36.69.140

are each amended to read as follows:

A park and recreation district ((neasA-atte-ri

elaas-A-eine-e-i-eetes-ef-te- seeend;-faeirh;-eigktk-er

ninth-elass)) shall not have power to levy an annual authorized

levy, but it shall have the power to levy a tax upon the property

included within the district, in the manner prescribed for cities

for the purpose of exceeding the limitations established by Article

VII, section 2, as amended by Amendment 17, of the Constitution and

by RCW 84.52.052. Such special, voted levy may be either for operat-

ing funds or for capital outlay, or for a cumulative reserve fund.

A park and recreation district may issue general obligation bonds

for capital purposes only, not to exceed an amount, together with

any outstanding general obligation indebtedness equal to one and
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one-half percent of the assessed valuation of the taxable property

within such district, and may provide for the retirement thereof

by levies in excess of millage limitations in accordance with the

provisions of RCW 84.52.056.

Sec. 6. Section 36.69.190, chapter 4, Laws of 1963, as

amended by section 6, chapter 63, Laws of 1967 and RCW 36.69.190

are each amended to read as follows:

After a park and recreation district ((in-e]lass-AA-eeotaies

ninth-elasa)) has been organized, an additional area may be added by

the same procedure within the proposed additional area as is pro-

vided herein for the organization of a park and recreation district,

except that no first commissioners shall be nominated by the board

of county commissioners or elected, and all electors within both

the organized park and recreation district and the proposed addi-

tional territory shall vote upon the proposition for enlargement.

Sec. 7. Section 36.69.900, chapter 4, Laws of 1963 as

amended by section 7, chapter 63, Laws of 1967 and RCW 36.69.900

are each amended to read as follows:

This chapter may be cited as the "Recreation Districts Act

for ((class-AA-cuafies;i-fer-eaa-A-eetes-and-f-eernties-ef

~he-eeea~e~;-eih-et-i~~h-eaee)) Counties."

Passed the Senate February 3, 1969.
Passed the House March li, 1969.
Approved by the Governor March 18,. 1969.
Filed in office of Secretary of State March 19, 1969.

CHAPTER 27
[Senate Bill No. 9]
MOTOR VEHICLES

AN ACT Relating to motor vehicles; reenacting section 46.20.220,

chapter 12, Laws of 1961 as last amended by section 28, chap-

ter 32, Laws of 1967 and section 9, chapter 232, Laws of 1967,

and IRCW 46.20.220; reenacting section 43, chapter 121, Laws of

1965 ex. sess. as last amended by section 7, chapter 167, Laws

of 1967 and section 52, chapter 145, Laws of 1967 ex. sess.,
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and IRCW 46.20.342; amending section 46.16.010, chapter 12.

Laws of 1961, as last amended by section 2, chapter 202, Laws

of 1967, and RCW 46.16.010; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.20.220, chapter 12, Laws of 1961 as

last amended by section 28, chapter 32, Laws of 1967 and section 9,

chapter 232, Laws of 1967, and RCW 46.20.220, are each reenacted to

read as follows:

(1) It shall be unlawful for any person to rent a motor vehi-

cle of any kind including a motorcycle to any other person unless the

latter person is then duly licensed as a vehicle driver for the kind

of motor vehicle being rented in this state or, in case of a non-

resident, then that he is duly licensed as a driver under the laws

of the state or country of his residence except a nonresident whose

home state or country does not require that a motor vehicle driver

be licensed;

(2) It shall be unlawful for any person to rent a motor vehi-

cle to another person until he has inspected the vehicle driver's

license of such other person and compared and verified the signature

thereon with the signature of such other person written in his pre-

sence;

(3) Every person renting a motor vehicle to another person

shall keep a record of the vehicle license number of the motor vehi-

cle so rented, the name and address of the person to whom the motor

vehicle is rented, the number of the vehicle driver's license of the

person renting the vehicle and the date and place when and where such

vehicle driver's license was issued. Such record shall be open to

inspection by any police officer or anyone acting for the director.

Sec. 2. Section 43, chapter 121, Laws of 1965 exc. sess. as

last amended by section 7, chapter 167, Laws of 1967 and section 52,

chapter 145, Laws of 1967 ex. sess., and RCW 46.20.342 are each

reenacted to read as follows:

(1) Any person who drives a motor vehicle on any public high-
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way of this state at a time when his privilege so to do is suspended

or revoked or when his policy of insurance or bond, when required

under this chapter, shall have been canceled or terminated, shall be

guilty of a misdemeanor. Upon the first conviction therefor, he

shall be punished by imprisonment for not less than ten days nor

more than six months. Upon the second such conviction therefor, he

shall be punished by imprisonment for not less than ninety days nor

more than one year. Upon the third such conviction therefor, he

shall be punished by imprisonment for one year. There may also be

imposed in connection with each such conviction a fine of not more

than five hundred dollars.

(2) The department upon receiving a record of conviction of

any person or upon receiving an order by any juvenile court or any

duly authorized court officer of the conviction of any juvenile under

this section upon a charge of driving a vehicle while the license of

such person is under suspension shall extend the period of such

suspension for an additional like period and if the conviction was

upon a charge of driving while a license was revoked the department

shall not issue a new license for an additional period of one year

from and after the date such person would otherwise have been enti-

tled to apply for a new license.

Sec. 3. Section 46.16.010, chapter 12, Laws of 1961 as last

amended by section 2, chapter 202, Laws of 1967, and RCW 46.16.010

are each amended to read as follows:

It shall be unlawful for a person to operate any vehicle over

and along a public highway of this state without first having obtain-

ed and having in full force and effect a current and proper vehicle

license and display vehicle license number plates therefor as by this

chapter provided: PROVIDED, That these provisions shall not apply

to farm vehicle as defined in RCW 46.04.181 if operated within a

radius of fifteen miles of the farm where principally used or garaged,

farm tractors and farm implements including trailers designed as cook

or bunk houses used exclusively for animal herding temporarily oper-
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ating or drawn upon the public highways, and trailers used exclusive-

ly to transport farm implements from one farm to another during the

daylight hours or at night when such equipment has lights that comply

with the law: PROVIDED FURTHER, That these provisions shall not

apply to equipment defined as follows:

"Special highway construction equipment' is any vehicle which

is designe d and used primarily for grading of highways, paving of

highways, earth moving, and other construction work on highways and

which is not designed or used primarily for the transportation of

persons or property on a public highway and which is only incidental-

ly operated or moved over the highway. It includes, but is not lim-

ited to, road construction and maintenance machinery so designed and

used such as portable air compressors, air drills, asphalt spreaders,

bituminous mixers, bucket loaders, track laying tractors, ditchers,

leveling graders, finishing machines, motor graders, paving mixers,

road rollers, scarifiers, earth moving scrapers and carryalls, light-

ing plants, welders, pumps, power shovels and draglines, self-pro-

pelled and tractor-drawn earth moving equipment and machinery, in-

cluding dump trucks and tractor-dump trailer combinations which ei-

ther (1) are in excess of the legal width or (2) which, because of

their length, height or unladen weight, may not be moved on a public

highway without the permit specified in RCW 46.44.090 and which are

not operated laden except within the boundaries of the project lim-

its as defined by the contract, and other similar types of construc-

tion equipment, or (3) which are driven or moved upon a public high-

way only for the purpose of crossing such highway from one property

to another, provided such movement does not exceed five hundred feet

and the vehicle is equipped with wheels or pads which will not dan-

age the roadway surface.

Exclusions:

"Special highway construction equipment" does not include any

of the following:

Dump trucks originally designed to comply with the legal size
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and weight provisions of this code notwithstanding any subsequent

modification which would require a permit, as specified in RCW 46.44-

.090, to operate such vehicles on a public highway, including trail-

ers, truck-mounted transit mixers, cranes and shovels, or other ve-

hicles designed for the transportation of persons or property to

which machinery has been attached.

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

Section 1. RCW 46.20.220 was twice amended by
the 1967 legislature. 1967 c 32 § 28 changed "oper-
ator's licenses" to "driver's licenses" and "peace
officer" to "police officer". 1967 c 232 § 9 pro-
vided that persons renting motor vehicles be licensed
for the kind of vehicle rented.

As these two amendments appear to be in differ-
ent respects, the purpose of section 1 of this bill
is to give effect to both amendments by reenacting
the section with both anendments included in it.

Sec. 2. RCW 46.20.342 was amended in the regular
session of the 1967 legislature by 1967 c 167 § 7 and
was again amended in the extraordinary session of the
1967 legislature by 1967 ex.s. c 145 § 52, without
reference to the earlier amendment. The 1967 regular
session amendment provided for extension of the period
of license revocation upon conviction of juvemiiles.
'T'he 1967 extraordinary session amendment provides addi-
tional punishment for persons upon a second or third offense.

As these two amendments appear to be in differ-
ent respects, the purpose of section 2 of this bill
is to give effect to both amendments by reenacting the
section with both amendments included in it.

-Sec.. 3. RCW 46.16.010 was amended in the 1967
legislative session by 1967 c 202 § 2. The under-
lined phrase in the first paragraph was omitted, but
not indicated as deleted. The purpose of section 3
of this bill is to correct this apparent error.

Passed the Senate January 31, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 28
[Senate Bill No. 101
CITIES AND TOWNS

AN ACT Relating to cities and towns; amending section 35.27.520,

chapter 7, Laws of 1965 as amended by section 16, chapter 116,

Laws of 1965 ex. sess. and RCW 35.27.520; amending section

[80]

Ch. 27. 28 WA.q14TNr.T0N T.AWS 1qA9



WASHINGTON LAWS 1969 C.2

35.38.020, chapter 7, Laws of 1965 as amended by section 5,

chapter 132, Laws of 1967 and RCW 35.38.020; reenacting

section 35.79.030, chapter 7, Laws of 1965, as last amended by

section 1, chapter 123, Laws of 1967 and section 1, chapter

129, Laws of 1967 ex. sess. and RCW 35.79.030; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.27.520, chapter 7, Laws of 1965 as

amended by section 16, chapter 116, Laws of 1965 ex. sess. and RCW

35.27.520 are each amended to read as follows:

In every town a police justice shall be appointed from among

the regularly elected justices of the peace or any practicing attor-

ney and shall receive such salary in addition to his salary as jus-

tice of the peace as the council by ordinance may direct and shall

give such bond or additional bond as the council may provide: PRO-

VIDED, That the council of every town having a population under five

thousand may provide that the mayor may appoint any person, without

regard to whether he is a justice of the peace or practicing attorney,

to the office of police justice, for a period of four years from

and after the date of his appointment, and he shall be removed only

upon conviction of misconduct or malfeasance in office, or because

of physical or mental disability rendering him incapable of perform-

ing the duties of his office.

Sec. 2. Section 35.38.020, chapter 7, Laws of 1965 as amended

by section 5, chapter 132, Laws of 1967 and RCW 35.38.020 are each

amended to read as follows:

Before any such designation shall become effectual and entitle

the treasurer to make deposits in such bank or banks, the bank or

banks so designated shall, within ten days after the sane is filed

with the comptroller, file with the city comptroller a contract with

the city wherein the bank agrees to pay such rate of interest on the

cash daily balance of all municipal funds kept by such treasurer in

said bank, while acting as such depositary, as shall be fixed from
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time to time by the city finance committee; such payments to be made

monthly to the city while said deposit continues in such depositary.

The contract shall run to the city and be in such form as shall be

approved by the mayor or corporation counsel.

Such bank shall also file with the comptroller of such city a

surety bond or bonds to the city in the amount of the deposits of

such city that may be carried in the designated bank, conditioned

for the prompt payment thereof on checks duly drawn by the said

treasurer; or in lieu thereof shall deposit with the comptroller any

of the following enumerated securities, if there has been no default

in the payment of principal or interest thereon, the aggregate mar-

ket value of which shall at all times be not less than one hundred

and ten percent of the amount of the funds deposited by said treas-

urer:

(1) Bonds, notes or other securities constituting the direct

and general obligations of the United States or the bonds, notes or

other securities constituting the direct and general obligation of

any instrumentality of the United States, the interest and principal

of which is unconditionally guaranteed by the United States;

(2) (a) Direct and general obligation bonds and warrants of

the state of Washington, or of any other state of the United States;

(b) Revenue bonds of this state or any authority, board,

commission, committee, or similar agency thereof;

(3) Direct and general obligation bonds and warrants of any

city, town, county, school district, port district or other political

subdivision in the state of Washington, having the power to levy

general taxes, which are payable from general ad valorem taxes;

(4) Bonds issued by public utility districts as authorized

under the provisions of Title 54 RCW as now or hereafter amended;

(5) Bonds of any city of the state of Washington for the pay-

ment of which the entire revenues of the city's water system, power

and light system, or both, less maintenance and operating costs, are

irrevocably pledged, even though such bonds are not general obliga-
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tions of such city: PROVIDED, That said comptroller need not accept

for deposit any collateral described in this subdivision if in his

judgment it is not desirable so to do;

(6) In addition to the foregoing, every city depositary may

also deposit with the city comptroller such bonds, securities and

other obligations as are designated to be authorized security for

all public deposits pursuant to: RCW 35.58.510, 35.81.110, 35.82.220,

39.60.030, 39.60.040 and 54.24.120 as now or hereafter amended.

Such surety bonds or secittities shall be in such form as shall

be appiroved by the corporation counsel of the city and the sufficien-

cy of such surety bonds or such securities shall be approved by the

mayor and comptroller of the city. When such bonds have been duly

approved and filed with the comptroller, he shall immediately certify

to the city treasurer the amount of bonds or securities filed by such

bank or banks, whereupon the city treasurer shall be authorized to

make deposits in such bank.

In the event repayment of deposits in any such depositary is

insured by the Federal Deposit Insurance Corporation, or by any other

corporation, agency or instrumentality organized and acting under and

pursuant to the laws of the United States of America, the execution

and filing of a bond with such treasurer shall be required only for

so much of the designated maximum amount of deposits as such desig-

nated maximum amount exceeds the amount of such insurance, and if

such depositary elects to deposit securities only to the amount

necessary to secure the excess of the moneys on dep2osit with it over

the amount covered by such insurance.

NEW SECTION. Sec. 3. Amy action effected in accordance with

the provisions of the last two paragraphs of section 2 of this 1969

amendatory act during the period from June 8, 1967 until the effec-

tive date of this 1969 amendatory act is hereby declared valid.

Sec.. 4. Section 35.79.030, chapter 7, Laws of 1965, as last

amended by section 1, chapter 123, Laws of 1967 and section 1, chap-

ter 129, Laws of 1967 ex. sess. and RCW 35.79.030 are each reenacted
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to read as follows:

The hearing on such petition may be held before the legisla-

tive authority, or before a committee thereof upon the date fixed by

resolution or at the time said hearing may be adjourned to. If the

hearing is before such a committee the same shall, following the

hearing, report its recommendation on the petition to the legislative

authority which may adopt or reject the recommendation. If such

hearing be held before such a committee it shall not be necessary to

hold a hearing on the petition before such legislative authority. If

the legislative authority determines to grant said petition or any

part thereof, such city or town shall be authorized and have author-

ity by ordinance to vacate such street, or alley, or any part there-

of, and the ordinance may provide that it shall not become effective

until the owners of property abutting upon the street or alley, or

part thereof so vacated, shall compensate such city or town in an

amount which does not exceed one-half the appraised value of the area

so vacated: PROVIDED, That such ordinance may provide that the city

retain an easement or the right to exercise and grant easements in

respect to the vacated land for the construction, repair, and main-

tenance of public utilities and services: PROVIDED FURTHER, That no city

or town shall be authorized or have authority to vacate such street, or

alley, or any parts thereof if any portion thereof abuts on a body of

salt or fresh water unless such vacation be sought to enable the city,

town, port district or state to acquire the property for port purposes,

boat moorage or launching sites, park, viewpoint, recreational, or

educational purposes, or other public uses. This proviso shall not

apply to industrial zoned property. A certified copy of such ordi-

nance shall be recorded by the clerk of the legislative authority

and in the office of the auditor of the county in which the vacated

land is located.

NEW SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall
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take effect immediately.

EXPLANATORY NOTE

Section 1. This section corrects an apparent
clerical error in RCW 35.27.520 by adding the word

"o"in the last phrase of the proviso.

Secs. 2 and 3. The last two paragraphs of RCW
35.38.020 were omitted, but not indicated as deleted,
when the section was amended by the 1967 legislature
(1967 c 132 § 5). Section 2 of this bill corrects
the apparently inadvertent omission by replacing the
omitted maerial in its original form as enacted by
1965 c 7. Section 3 validates any action taken
during the omission period.

Sec. 4. RCW 35.79.030 was amended in the 1967
regular session of the legislature by 1967 c 123
§ 1 and was again amended in the extraordinary session
of the legislature by 1967 ex.s. c 129 § 1 without
reference to the earlier amendment. The 1967 regular
session amendment added the last sentence to the
section pertaining to filing of the ordinance. The
1967 extraordinary session amendment pertains to the
compensation of cities or towns by the owners of abut-
ting property before the ordinance becomes,' effective.
1967 ex.s. c 129 § 1 also added the last proviso per-
taining to the purposes for which cities and towns
may vacate property.

Since these two amendments appear to be in differ-
ent respects, the purpose of section 4 of this bill is
to give effect to both amendments by reenacting the
section with both amendments included in it.

Passed the Senate January 31, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 29
[Senate Bill No. 11]
PROBATION AND PAROLE

AN ACT Rel-ating to the division of probation and parole; amending

section 4, chapter 227, Laws of 1957, as last amended by sec-

tion 16, chapter 134, Laws of 1967 and section 8, chapter 200,

Laws of 1967, and RCW 9.95.210; consolidating said 1967 amend-

ments; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 227, Laws of 1957, as last

amended by section 16, chapter 134, Laws of 1967 and section 8, chap-

ter 200, Laws of 1967, (said 1967 amendments being hereby consolida-

ted), and RCW 9.95.210 are each amended to read as follows:

The court in granting probation, may suspend the imposing or
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the execution of the sentence and nay direct that such suspension

may continue for such period of time, not exceeding the maximum term

of sentence, except as hereinafter set forth and upon such terms and

conditions as it shall determine.

The court in the order granting probation and as a condition

thereof, may in its discretion imprison the defendant in the-county

jail for a period not exceeding one year or may fine the defendant

any sum not exceeding one thousand dollars plus the costs of the ac-

tion, and may in connection with such probation impose both imprison-

ment in the county jail and fine and court costs. The court may

also require the defendant to make such monetary payments, on such

terms as it deems appropriate under the circumstances, as are neces-

sary (1) to comply with any order of the court for the payment of

family support, (2) to make restitution to any person or persons who

may have suffered loss or danage by reason of the commission of the

crime in question, and (3) to pay such fine as may be imposed and

court costs, including reimbursement of the state for costs of extra-

dition if return to this state by extradition was required, and may

require bonds for the faithful observance of any and all conditions

imposed in the probation. The court shall order the probationer to

report to the supervisor of the division of probation and parole of

the department of institutions or such officer as the supervisor may

designate and as a condition of said probation to follow implicitly

the instructions of the supervisor of probation and parole. The

supervisor of probation and parole with the approval of the director

of institutions will promulgate rules and regulations for the conduct

of such person during the term of his probation: PROVIDED, That for

defendants found guilty in justice court, like functions as the

((bee ~supervisor of probation and

parole performs in regard to probation may be performed by probation

officers employed for that purpose by the board of county commission-

ers of the county wherein the court is located.

NEW SECTION. Sec. 2. This act is necessary for the immediate
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preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 9.95.210 was twice amended by the 1967 legis-
lature. 1967 c 134 § 16 transferred certain powers and
duties of the board of prison terms and paroles to the
division of probation and parole of the department of
institutions. 1967 c 200 § 8 added the proviso at
the end of the section. The language of the proviso
has been amended in this bill to bring it into con-
formity with the rest of the section, and to consoli-
date and give effect to both 1967 amendments.

Passed the Senate February 5, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 30
(Senate Bill No. 12]

ELECTRICIANS AND ELECTRICAL
INSTALLATIONS

AN ACT Relating to electricians and electrical installations; reen-

acting section 4, chapter 169, Laws of 1935 as last amended

by section 2, chapter 88, Laws of 1967 and section 1, chapter

15, Laws of 1967 ex. sass., and RCW 19.28.120; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 169, Laws of 1935 as last

amended by section 2, chapter 98, Laws of 1967 and section 1, chapter

15, Laws of 1967 ex. sess. and RCW 19.28.120 are each reenacted to

read as follows:

It shall be unlawful for any person, firm, or corporation to

engage in, conduct or carry on the business of installing wires or

equipment to convey electric current, or installing apparatus or

appliances to be operated by such current, without having an unre-

yoked, unsuspandad and unexpired license so to do, issued by the di-

rector of labor and industries in accordance with the provisions of

this chapter. All such licenses shall expire on the thirty-first day

of December following the day of their issue, and the fee for such

license shall be one hundred dollars. Application for such license
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shall be made in writing to the department of labor and industries,

accompanied by the required fee, and shall state the name and address

of the applicant, and in case of firms, the names of the individuals

composing the firm, and in case of corporations, the name of the

managing officials thereof, and shall state the location of the place

of business of the applicant and the name under which such business

is conducted. Such a license shall grant to the holder thereof the

right to engage in, conduct, or carry on, the business of installing

wires or equipment to carry electric current, and installing appara-

tus or appliances, or install material to enclose, fasten, insulate,

or support such wires or equipment, to be operated by such current,

in any and all places in the state of Washington. The application

for such license shall be accompanied by a bond in the sum of three

thousand dollars with the state of Washington named as obligee there-

in, with good and sufficient surety, to be approved by the attorney

general. Said bond shall at all times be kept in full force and

effect, and any cancellation or revocation thereof, or withdrawal of

the surety therefrom, shall ipso facto revoke and suspend the license

issued to the principal until such time as a new bond of like tenor

and effect shall have been filed and approved as herein provided.

Upon approval of said bond by the attorney general, the director of

labor and industries shall on the next business day thereafter de-

posit the fee accompanying said application in the fund to be known

and designated as the "electrical license fund," and the department

of labor and industries shall thereupon issue said license. Upon

approval of said bond by the attorney general, he shall transmit the

same to the state electrical inspection division, who shall file said

bond in the office, and upon application furnish to any person, firm

or corporation a certified copy thereof, under seal, upon the payment

of a fee of two dollars. Said bond shall be conditioned that in any

installation of wires or equipment to convey electrical current, and

apparatus to be operated by such current, the principal therein will

comply with the provisions of this chapter and in case such installa-
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tion is in an incorporated city or town having an ordinance, building

code, or regulations prescribing equal, a higher or better standard,

manner or method of such installation that the principal will comply

with the provisions of such ordinance, building code or regulations

governing such installations as may be in effect at the tine of en-

tering into a contract for such installation. Said bond shall be

conditioned further that the principal will pay for all labor, in-

cluding employee benefits, and material furnished or used upon such

work, taxes and contributions to the state of Washington, and all

damages that may be sustained by any person, firm or corporation due

to a failure of the principal to make such installation in accordance

with the provisions of this chapter, or any ordinance, building code

or regulation applicable thereto.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 19.28.120 was amended in the 1967 regular ses-
sion of the legislature by 1967 c 88 § 2 and was again
amended in the extraordinary session of the 1967 legis-
lature by 1967 ex.s. c 15 S 1 without reference to the
earlier amendment. The 1967 regular session amendment
added the installation of material to "enclose, fasten,
insulate or support wires or equipment" to the rights
of license holders. The 1967 extraordinary session
amendment increased the amount of the bond accompany-
ing the application for license, and included within
the conditions of the bond that the principal pay
employee benefits, and taxes and contributions to the
state.

As these two amendments appear to be in differ-
ent respects, the purpose of this bill is to give
effect to both amendments by reenacting the section
with both amendments included in it.

Passed the Senate February 5, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 31
[Senate Bill No. 13]
FIRST CLASS CITIES-

EMPLOYEES' RETIREMENT SYSTEM

AN ACT Relating to municipal corporations; amending section 14,
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chapter 207, Laws of 1939, as last amended by section 4,

chapter 185, Laws of 1967, and RCW 41.28.130; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 14, chapter 207, Laws of 1939, as last

amended by section 4, chapter 185, Laws of 1967, and RCW 41.28.130

are each amended to read as follows:

(1) A member, upon retirement from service, shall receive a

retirement allowance subject to the provisions of paragraph (2) of

this section, which shall consist of:

(a) An annuity which shall be the actuarial equivalent of his

accumulated contributions at the time of his retirement.

(b) A pension purchased by the contributions of the city,

equal to the annuity purchased by the accumulated normal contribu-

tions of the member.

(c) For any member having credit for prior service an addi-

tional pension, purchased by the contributions of the city equal to

one and one-third percent of the final compensation, multiplied by

the number of years of prior service credited to said member, except

that if a member shall retire before attaining the age of sixty-two

years, the additional pension shall be reduced to an amount which

shall be equal to a lesser percentage of final compensation,

multiplied by the number of years of prior service credited to said

member, which lesser percentage shall be applied to the respective

ages of retirement in accordance with the following tab-

ulat ion:

Retirement age Percentage

62................................................... 1.333

61................................................... 1.242

60................................................... 1.158

59................................................... 1.081

58................................................... 1.010

57................................................... 0.945
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56 .. . . . . . . . . . . .. . . . . . . . . . . 0.885

55.................................................... 0.829

54.................................................... 0.77B

53.................................................... 0.731

52.................................................... 0.687

51.................................................... 0.646

50.................................................... 0.608

(2) If the retirement allowance of the member as provided in

this section, exclusive of any annuity purchased by his accumulated

additional contributions, is in excess of two-thirds of his final

salary, the pension of the member, purchased by the contributions of

the city, shall be reduced to such an amount as shall make the

member's retirementr allowance, exclusive of any annuity purchased by

his accumulated additional contributions, equal to two-thirds of his

final salary, and the actuarial equivalent of such reduction shall

remain in the retirement fund to the credit of the city: PROVIDED,

That the retired member will be granted a cost of living increase,

in addition to the allowance provided in this section, of one percent

commencing January 1, 1968 and an additional one percent on the first

day of each even-numbered year thereafter if the U. S. Bureau of

Labor Statistics' Cost of Living Index has increased one percent or

more since the last cost of living increase in the member's retire-

ment allowance; such increases shall apply only to retirement

allowances approved on or after January 1, 1967.

(3) Any mbewho enters the retirement system on July 1,

1939, or who enters after that date and who is given the credit for

prior service. and who is ret ired 2yreason of attaining the age of

seet ears, shall receive such additional pension on account of

prior service, purchased by the contributions of the city, as will

make his total retirement allowance not less than four hundred twenty

dollars per year.

(4) Any member who, at the time of his retirement, has at

least ten years of creditable service, as defined in this chapter.
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and who has attained the age of sixty-five years or over, shall

receive such additional pension, purchased by the contributions of

the city, as will make his total retirement allowance not less than

nine hundred sixty dollars per year.

NEW SECTION. Sec. 2. Any action effected in accordance with

the provisions of the last two paragraphs of section 1 of this 1969

amendatory act during the period of from June 8, 1967 until the

effective date of this 1969 amendatory act is hereby declared valid.

NEW SECTION. Sec. 3. This act is necessary for the immedi-

ate preservation of the puiblic peace, health and safety, the support

of the state government and its existing public institutions, and

shalitake effect immediately.

EXPLANATORY NOTE

The last two paragraphs, (3) and (4), of RCW 41-
.28.130 were omitted, but not indicated as deleted,
in the 1967 amendment of the section (1967 c 185 § 4).
The section is corrected in this bill by restoring the
omitted material to correct this apparently inadvert-
ent omission.

Passed the Senate January 31, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 32
[Senate Bill No. 14]

STATE GOVERNMENT- -CODE
DEPARTMENTS ENUMERATED-~

PURCHASING

AN ACT Relating to state government; reenacting section 43.17.010,

chapter 8, Laws of 1965 as last amended by section 12, chapter

242, Laws of 1967 and section 12, chapter 26, Laws of 1967 ex.

sess., and RCW 43.17.010; reenacting section 43.17.020, chap-

ter 8, Laws of 1965 as last amended by section 13, chapter

242, Laws of 1967 and section 13, chapter 26, Laws of 1967

ex. sess., and RCW 43.17.020; reenacting section 43.19.190,

chapter 8, Laws of 1965, as last amnended by section 51,

chapter 8, Laws of 1967 ex. sess., and section 2, chapter 104,

Laws of 196.7 ex. sess., and RCW 43.19.190; and declaring an

emergency.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.17.010, chapter 8, Laws of 1965 as

last amended by section 12, chapter 242, Laws of 1967 and section 12,

chapter 26, Laws of 1967 ex. sess., and RCW 43.17.010 are each

reenacted to read as follows:

There shall be departments of the state government which shall

be known as (1) the department of public assistance, (2) the depart-

ment of institutions, (3) the department of health, (4) the depart-

ment of water resources, (5) the department of labor and industries,

(6) the department of agriculture, (7) the department of fisheries,

(8) the department of game, (9) the department of highways, (10) the

department of motor vehicles, (11) the department of general ad-

ministration, (12) the department of commerce and economic develop-

ment, and (13) the department of revenue, which shall be charged with

the execution, enforcement, and administration of such laws, and

invested with such powers and required to perform such duties, as

the legislature may provide.

Sec. 2. Section 43.17.020, chapter 8, Laws of 1965 as last

amended by section 13, chapter 242, Laws of 1967 and section 13,

chapter 26, Laws of 1967 ex. seas., and RCW 43.17.020 are each

reenacted to read as follows:

There shall be a chief executive officer of each department

to be known as: (1) The director of public assistance, (2) the

director of institutions, (3) the director of health, (4) the

director of water resources, (5) the director of labor and industries,

(6) the director of agriculture, (7) the director of fisheries,

(8) the director of game, (9) the director of highways, (10) the

director of motor vehicles, (11) the director of general admiinistra-

tion, (12) the director of commerce an~d economic development, and

(13) the director of revenue.

Such officers, except the director of highways and the director

of game, shall be appointed by the governor, with the consent of the

senate, and hold office at the pleasure of the governor. If a
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vacancy occurs while the senate is not in session, the governor shall

make a temporary appointment until the next meeting of the senate,

when he shall present to that body his nomination for the office.

The director of highways shall be appointed by the state highway

commission, and the director of game shall be appointed by the game

commission.

Sec. 3. Section 43.19.190, chapter 8, Laws of 1965 as last

amended by section 51, chapter 8. Laws of 1967 ex. sess., and section

2, chapter 104, Laws of 1967 ex. sess., and RCW 43.19.190, are each

reenacted to read as follows:

The director of general administration, through the division

of purchasing, shall:

(1) Establish and staff such administrative organizational

units within the division of purchasing as may be necessary for

effective administration of the provisions of RCW 43.19.190 through

43.19.1939;

(2) Purchase all material, supplies and equipment needed for

the support, maintenance, and use of all state institutions, colleges,

community colleges and universities, the offices of the elective state

officers, the supreme court, the administrative and other depart-

ments of state government, and the offices of all appointive officers

of the state: PROVIDED, That primary authority for the purchase of

specialized equipment, instructional and research material for their

own use shall rest with the colleges, community colleges and

universities: PROVIDED FURTHER, That primary authority for the

purchase of materials, supplies and equipment for resale to other

than state agencies shall rest with the state agency concerned;

(3) Provide the required staff assistance for the state pur-

chasing advisory committee through the division of purchasing;

(4) Have authority to delegate to state agencies a limited

authorization to purchase or sell, which authorization shall specify

restrictions as to dollar amount or to specific types of material,

equipment and supplies: PROVIDED, That acceptance of the limited
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purchasing authorization by a state agency does not relieve such

agency from conformance with other sections of RCW 43.19.190 through

43.19.1939 or from policies established by the director after

consultation with the state purchasing advisory committee;

(5) Contract for the testing of material, supplies, and

equipment with public and private agencies as necessary and advisable

to protect the interests of the state;

(6) Prescribe the manner of inspecting all deliveries of

supplies, materials, and equipment purchased through the division;

(7) Prescribe the manner in which supplies, materials, and

equipment purchased through the division shall be delivered, stored,

and distributed;

(8) Provide for the maintenance of a catalogue library,

manufacturers' and wholesalers' lists, and current market information;

(9) Provide for a commodity classification system and may, in

addition, provide for the adoption of standard specifications after

receiving the recommendation of the purchasin'g advisoiy ccrrittee;

(10) Provide for the maintenance of inveltrry records of

supplies, materials, equipment, and other property;

(11) Prepare rules and regulations govern~ing the relationship

and procedures between the division of purchasing anid state agencies

and vendors.

NEW SECTION, Sec. 4. This act is necessary fcr the immedi-

ate preservation of the public peace, health and safety, the support

of the state government and its existing public instituLicns, and

shall take effect immediately.

EXPLANATORY NOTE

Sections 1 and 2. RCW 43.17.010 and 43.17.020
were amended in the 1967 regular sesslon of the legis-
lature by 1967 c 242 §§ 12 and 13, and were againi
amended in the extraordinary session of the 1967
legislature by 1967 ex.s. c 26 §§ 12 and 13 withcit
reference to 'the earlier amendments.

RCW 43.17.010 was amended by 1967 c 242 § 12
changing the department of conservatic" to the depart-
ment of water resources. 1967 ex.s. c 26 § 12 added
the department of revenue to the section,

RCW 43.17.020 was amended by 1967 c 242 § 13
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changing the director of conservation to the director
of water resources, and also providing i~n accordance
with other law for the appointment of the director of
game by the game commission. 1967 ex.s. c 26 § 13
added the director of revenue to the section.

As the amendments appear to be in different re-
spects, the purpose of this bill is to give effect to
both amendments to both sections by reenacting the
sections with the amendments included in them.

Sec. 3. RCW 43.19.190 was twice amended by the
1967 extraordinary session. 1967 ex.s. c 8 § 51 pro-
vided for the purchase of supplies and equipment for
community colleges through the division of purchasing.
1967 ex.s. c 104 § 2 provided for a state purchasing
advisory committee.

As these amendments appear to be in different
respects, the purpose of this bill is to give effect
to both amendments by reenacting the section with both
amendments included in it.

Passed the Senate January 31, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 33
[Senate Bill No. 151

MOTOR FREIGHT CARRIERS

AN ACT Relating to motor freight carriers; reenacting section 81-

.80.060, chapter 14, Laws of 1961 as last amended by section

2, chapter 69, Laws of 1967 and section 77, chapter 145, Laws

of 1967 ex. sess., and RCW 81.80.060; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 81.80.060, chapter 14, Laws of 1961 as

last amended by section 2, chapter 69, Laws of 1967 and section 77,

chapter 145, Laws of 1967 ex. sess., and RCW 81.80.060 are each

reenacted to read as follows:

Every person who engages for compensation to perform a combifia-

tion of services a substantial portion. of which includes transpor-

tation of property of others upon the public highways shall be

subject to the jurisdiction of the commission as to such transporta-

tion and shall not engage upon the same without first having ob-

tained a common carrier or contract carrier permit to do so. Every

person engaging in such a combination of services shall advise the

commission what portion of the consideration is intended to cover
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the transportation service and if the agreement covering the combina-

tion of services is in writing, the rate and charge for such trans-

portation shall be set forth therein. The rates or charges for the

transportation services included in such combination of services

shall be subject to control and regulation by the commission in the

same manner that the rates of common and contract carriers are now

controlled and regulated. Any person engaged in extracting and/or

processing and, in connection therewith, hauling m-aterials exclusive-

ly for the maintenance, construction or improvement of a public

highway shall not be deemed to be performing a combination of serv-

ices.

NEW SECTION. Sec. 2. This act is necessary for the immedi-

ate preservation of the public peace, health and safety, the support

of the state government and its existing public institutions, and

shall take effect immediately.

EXPLANATORY NOTE

RCW 81.80.060 was amended in the regular session
of the 1967 legislature by 1967 c 69 § 2 and was again
amended in the extraordinary session of the 1967 leg-
islature by 1967 ex.s. c 145 § 77 without reference to
the earlier amendment. 1967 ex.s. c 145 § 77 charged
the last sentence of the section by providing that
persons "engaged in extracting and/or processing, and
in connection therewith, hauling materials exclusively
for the maintenance, construction or improvement of a
public highway shall not be deemed to be performing a
combination of services". The 1967 regular session
amendment changed the first sentence of the section
by providing that persons who perform a combination of
services "a substantial portion of which includes
transportation of property of others upon the public
highways" be subject to the jurisdiction of the
commission, and must obtain a common carrier or
contract carrier permit.

As these two amendments appear to be in different
respects, the purpose of this bill is to give effect
to both by reenacting the section with both amendmen~ts
included in it.

Passed the Senate February 18, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 34
[Senate Bill No. 16]
PROPERTY TAXES--

PUBLIC PROPERTY EXEMPTION
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AN ACT Relating to property taxes; reenactinig section 84.36.010,

chapter 15, Laws of 1961 as last amend~ed by section 35, chap-

ter 145, Laws of 1967 ex. sess. and section 31, chapter 149,

Laws of 1967 ex. sess., and RCW 84.36.010; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.36.010, chapter 15, Laws of 1961 as

last amended by section 35, chapter 145, Laws of 1967 ex. sess. and

section 31, chapter 149, Laws of 1967 ex. sess., and RCW 84.36.010,

are each reenacted to read as follows:

All property belonging exclusively to the United States, the

state, any county or mnicipal corporation, and all property under

order of immediate possession and use pursuant to RCW 8.04.093, shall

be exempt from taxation. All property belonging exclusively to a

foreign national government shall be exempt from taxation if such

property is used exclusively as an office or residence for a consul

or other official representative of such foreign national government,

and if the consul or other official representative is a citizen of

such foreign nation.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions and shall

take effect immediately.

EXPLANATORY NOTE

RCW 84.36.010 was twice amended in the extraor-
dinary session of the 1967 legislature. 1967 ex~s. c
145 § 35 added "all property under order of 41nrediate
possession and use pursuant to RCW 8.04.090' to the
public property exemption. 1967 ex.s- c 149 § 31
provided that property exclusively owned by a foreign
national government if such property is used for a
residence or office by a consul or representative who
is a citizen of such foreign nation, is tax-exempt
property.

As these two amendments appear to be in different
respects, the purpose of this bill is to give effect
to both amendments by reenacting the section with both
amendments included in it.
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Passed the Senate February 22, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 35
[Senate Bill No. 130]
SECOND CLASS CITIES-

POLICE JUDGE PRO TEMPORE

AN ACT Relating to local government; and amending section 35.23.650,

chapter 7, Laws of 1965, and RCW 35.23.650.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.23.650, chapter 7, Laws of 1965, and

RCW 35.23.650 are each amended to read as follows:

In the event of the police judge's inability to act, or during

any temporary absence, or if he should be disqualified, the mayor

shall appoint from among the practicing attorneys ((and-qualifed- e-

leetoe-ef-the-eity) ) , a police judge pro tempore, who, before enter-

ing upon the duties of such office, shall take and subscribe an oath

as other judicial officers, and while so acting, he shall have all the

power of the police judge: PROVIDED, That such appointment shall not

continue for a longer period than the absence or inability of the po-

lice judge. Such police judge pro tempore shall receive such compen-

sation for such services as shall be fixed by ordinance of the legis-

lative body of the city, to be paid by the city.

Passed the Senate February 11, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 36
[Senate Bill No. 136]

STEELHEAD TROUT--STATE FISH

AN ACT Relating to the official state fish; and adding a new section

to chapter 1.20 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 1.20 RCW

a mew section to read as follows:

The species of trout commonly called "Steelhead Trout" (salmo

gairdnerii) is hereby designated as the official fish of the state
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of Washington.

Passed the Senate February 13, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 37
[Senate Bill No. 386]

CITIZENS AIDING POLICE-
IMMUNITIES

AN ACT Relating to the grant of civil and criminal immunity to cit-

izens aiding police; and creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Private citizens aiding a police

officer, or other officers of the law in the performance of their

duties as police officers or officers of the law, shall have the same

civil and criminal immunity as such officer, as a result of any act

or commission for aiding or attempting to aid a police officer or

other officer of the law, when such officer is in imminent danger of

loss of life or grave bodily injury or when such officer requests

such assistance and when such action was taken under emergency condi-

tions and in good faith.

Passed the Senate March 3, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 38
[Senate Bill No. 216]

MECHANICS' AND MATERIALMENIS
LIENS

AN ACT Relating to liens; and amending section 12, chapter 24, Laws

of 1893, as amended by section 10, chapter 279, Laws of 1959

and RCW 60.04.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 12, chapter 24, Laws of 1893, as amended by'

section 10, chapter 279, Laws of 1959, and RCW 60.04.130 are each

amended to read as follows:

In every case in which different liens are claimed against the

same property, the court, in the judgment, must declare the rank of

such lien or class of liens, which shall be in the following order:
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(1) All persons performing labor.

(2) All persons furnishing material or supplying equipment.

(3) The subcontractors.

(4) The original contractors.

The proceeds of the sale of the property must be applied to

each lien or class of liens in the order of its rank; and personal

judgment may be rendered in an action brought to foreclose a lien,

against any party personally liable for any debt for which the lien

is claimed, and if the lien be established, the judgment shall pro-

vide for the enforcement thereof upon the property liable as in case

of foreclosure of mortgages; and the amount realized by such enforce-

ment of the lien shall be credited upon the proper personal judgment,

and the deficiency, if any remaining unsatisfied, shall stand as a

personal judgment, and may be collected by execution against the

party liable therefor. The court may allow to the prevailing party

in the action, whether plaintiff or defendant, as part of the costs

of the action, the moneys paid for filing or recording the claim,

and a reasonable attorney's fee in the superior and supreme court.

Passed the Senate March 4, 1969
Passed the House March 10, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 39
[Engrossed Senate Bill No. 49]
STATE SCHOOLS FOR BLIND AND

DEAF

AN ACT Relating to public institutions; amending section 72.40.040,

chapter 28, Laws of 1959, and RCW 72.40.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 72.40.040, chapter 28, Laws of 1959, and

RCW 72.40.040 are each amended to read as follows:

The institutions shall be free to residents of the state be-

tween the ages of six and twenty-one years, and who are blind or deaf,

and who are free from loathsome or contagious diseases: PROVIDED,

That children under the age of six, who are otherwise qualified may be

admitted to the institution, if in the discretion of the superintend-

WASINTO TAw [101h]3 3



ent they are proper subjects to receive the training given in the

institution and the facilities are adequate for proper care and train-

ing: PROVIDED FURTHER, That students over the age of twenty-one years,

who are otherwise qualified may be retained at the institution, if in

the discretion of the superintendent in consultation with the faculty

they are proper subjects to receive further training given at the

institution and the facilities are adequate for proper care and train-

ing.
Passed the Senate February 28, 1969
Passed the House March 11, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 40
[Senate Bill No. 88]

INTERLOCAL COOPERATION ACT--
SCHOOL DISTRICTS

AN ACT Relating to intergovernmental cooperation; and amending section

3, chapter 239, Laws of 1967 and RCW 39.34.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 239, Laws of 1967 and RCW 39.34-

.020 are each amended to read as follows:

For the purposes of this chapter, the term "public agency"

shall mean any city, town, county, public utility district, port

district, school district, or metropolitan municipal corporation of

this state; any agency of the state government or of the United

States; and any political subdivision of another state.

The term "state" shall mean a state of the United States.

Passed the Senate January 31, 1969
Passed the House March 11, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 41
[Senate Bill No. 233]

WALLACE FALLS STATE PARK

AN ACT Relating to state parks; and amending section 2, chapter 146,

Laws of 1965.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 146, Laws of 1965 is amended

to read as follows:
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in addition to all other powers and duties provided by law, the

state parks and recreation commission is hereby directed to acquire

such real property upon which Wallace Falls on the Wallace River in

Snohomish county is located together with such real property in the

vicinity thereof as it deems necessary for park purposes.

The state parks and recreation commission shall acquire such

property in any nanner authorized by law for the acquisition of lands

for park and parkway purposes ((ether-than-by-eendemnateni)).

Passed the Senate February 14, 1969
Passed the House March 11, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 42
[Senate Bill No. 305]

MOTORCYCLE 5--EQUI PMENT

AN ACT Relating to motor vehicles; and amending section 4, chapter

232, Laws of 1967 and RCW 46. 37.530.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 232, Laws of 1967 and RCW 46.37-

.530 are each amended to read as follows:

It shall be unlawful:

(1) For any person to operate a motorcycle not equipped with

a mirror on ((eaeh)) the left side of the handlebars ((thereef)), the

((twe)) mirror((s)) shall be so located as to give the driver a com-

plete view of the highway for a distance of at least two hundred feet

to the rear of the motorcycle.

(2) For any person to operate a motorcycle in excess of thirty-

five miles per hour which does not have a windshield unless he wears

goggles or a face shield of a type approved by the commission. The

Pomnission is hereby authorized and empowered to adopt and amend regu-

lations covering the types of goggles and face shields and the specifi-

cations therefor and to establish and maintain a list of approved

goggles and face shields which meet the specifications of the estab-

lished list hereunder.

(3) For any person to operate or ride upon a motorcycle unless
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he wears a protective helmet of a type approved by the commission on

equipment. Such a helmet must be equipped with either a neck or chin

strap which shall be fastened securely while the motorcycle is in mo-

tion. The commission is hereby authorized and empowered to adopt and

amend regulations covering the types of helmet and the special speci-

fications therefor and to establish, maintain, and distribute to law

enforcement agencies throughout the state a list of approved holmets

which meet the specifications to be established by the commission on

equipment.

Passed the Senate March 6, 1969
Passed the House March 11, 1969
Approved by the Governor March 18, 1969
Filed in office of Secretary of State March 19, 1969

CHAPTER 43
[Engrossed House Bill No. 243]

OSAKA WORLD EXPOSITION--
STATE PARTICIPATION

AN ACT Relating to world fairs; authorizing participation by the

state of Washington in the 1970 world exposition to be held

in Osaka, Japan; describing powers and duties; making an

appropriation; and declaring an emergency.

BE IT ENACTED BY THlE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The 1967 legislature, by virtue of

chapter 138, Laws of 1967 ex. sess. created a world fair commission

to study the feasibility and desirability of state participation in

the 1970 world exposition to be held in Osaka, Japan, and to report

its conclusions and recommendations to the 1969 legislature. The

commission has met, has studied the matter, has issued its report,

and has concluded that participation by the state is both feasible

and desirable and so recommends.

NEW SECTION. Sec. 2. The legislature accepts the findings

of the commission. The state of Washington, acting through its duly

constituted agents, is hereby authorized to participate in the 1970

world exposition to be held in Osaka, Japan,March 15 to September 13,

1970.

NEW SECTION. Sec. 3. The development of a site (to be made
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available to the state pursuant to the rules and regulations of the

Bureau of International Expositions) and the purchase, construction,

or acquisition of buildings, equipment and appurtenances therefor,

suitable for use for a world fair presentation is hereby declared to

be a state purpose.

NEW SECTION. Sec. 4. There is hereby created the world fair

commission to be composed of seven members as follows: The lieuten-

ant governor, the director of the department of general admninistration,

the director of the department of commerce and economic development

who shall also serve as chairman of the commission, and four citizen

members to be appointed by the governor.

NEW SECTION. Sec. 5. There is hereby created a world fair

legislative committee composed of five members to be selected as

follows:

Two senators (being one from the senate majority and one from

the senate minority), by the presiding officer of the senate, and

two representatives (being one from the house majority and one from

the house minority) by the speaker of the house of representatives,

who shall also be a member. The senate and house members of the

committee shall serve the commission in an advisory capacity only.

NEW SECTION. Sec. 6. Members of the commission and the

committee shall serve without compensation but shall receive while

on official business the sum of twenty-five dollars per day in lieu

of per diem, plus necessary travel expenses, and shall meet at such

times as they are called by the governor or chairman of the commis-

sion.

Vacancies occurring on the commission or committee shall be

filled in the same manner and from the same sources as the original

appointment.

The commission may employ such staff and personnel as is

necessary to carry out its duties.

NEW SECTION. Sec. 7. The members of the world fair commis-

sion may form a nonprofit corporation under the provisions of chapter
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24.04 ROW or any act successor thereto. In the event that such a

corporation is formed, the members of the corporation shall be mem-

bers so long as they are members of the commission or until their

successors are appointed and qualify.

NEW SECTION. Sec. 8. The world fair commission shall have

the power to accept and develop a site at the 1970 world exposition;

let contracts for the construction of buildings, displays, exhibits,

and do any other thing necessary to a successful presentation; employ

personnel to represent the state at the exposition; and provide for the

dismantling of the exhibit at the conclusion of the exposition.

The commission is further empowered to dispose of all equipment and

other salvage in any manner deemed advantageous to it. Any funds realized

from the sale or other disposal of such equipment and salvage shall be re-

mitted to the general fund. If in the judgment of the commission there

are any items remaining which have a future potential for promotion of the

state, the commission shall turn such items over to the department of com-

merce and economic development for future state use and/or disposition.

Any funds realized from the sale of souvenirs or mementos commemo-

rating the statets participation in the 1970 world exposition over and a-

bove the cost thereof shall be remitted to the general fund.

NEW SECTION. Sec. 9. There is hereby appropriated to the depart-

ment of commerce and economic development from the general fund the sum of

nine hundred seventy-five thousand dollars to carry out the purposes of

this act. The department shall act as disbursing agent for the commission

and shall provide assistance to the commission within the capabilities of

the staff.

NEW SECTION. Sec. 10. Recognizing the critical time limitations

imposed by the Japan Association for the 1970 World Exposition and approv-

ed by the Bureau of International Expositions and further recognizing the

quantity of effort needed for a successful presentation, the legislature

hereby declares time to be of the essence.

NEW SECTION. Sec. 11. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of the
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state government and its existing public institutions, and shall take ef-

fect immediately.

NEW SECTION. Sec. 12. If any provision of this act, or its appli-

cation to any person or circumstance is held invalid, the remainder of the

act, or the application of the provision to other persons or circumstances

is not affected.

Passed the House March 5, 1969.
Passed the Senate March 13, 1969.
Approved by the Governor March 19, 1969.
Filed in office of Secretary of State March 19, 1969.

CHAPTER 44
[House Bill No. 383]
ADVISORY COUNCIL

ON NUCLEAR ENERGY AND RADIATION

AN ACT Relating to the development, regulation, and utilization of

sources of ionizing radiation; and amending section 7, chapter

207, Laws of 1961 as amended by section 4, chapter 88, Laws of

1965, and RCW 70.98.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 207, Laws of 1961 as amended by

section 4, chapter 88, Laws of 1965, and RCW 70.98.070 are each amend-

ed to read as follows:

(1) There is hereby created an advisory council on nuclear

energy and radiation, hereinafter referred to as the council, consist-

ing of seven members appointed by the governor and serving at his

pleasure. Membership on the advisory council shall include, but not

be limited to, representatives from industry, labor, the healing arts,

research and education. In addition the directors of the department

of health, department of labor and industries, department of agricul-

ture, ((and-the)) department of commerce and economic development,-

and the chairman of the interagency committee for outdoor recreation

shall serve as ex off icio members of the council. The governor shall desig-

nate from his appointees a member to serve as chairman of the council.

Members of the council shall receive no salary or compensation for

services but shall be reimbursed for actual expenses incurred while

engaged in the business of the council.
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(2) The council shall:

(a) Review and evaluate policies and programs of the state

relating to ionizing radiation.

(b) Make recommendations to the governor and furnish such ad-

vice as may be required on matters relating to development, utilization,

and regulation of sources of ionizing radiation.

(c) Make an annual report to the governor.

(d) Review, after any agency, agencies, board or commission

has held any public hearing required by this chapter or chapter 34.04

prior to promulgation and filing with the code reviser, the proposed

rules and regulations of the state radiation control agency and all

other boards, agencies, and commissions of this state relating to use

and control of sources of ionizing radiation to determine that such

rules and regulations are consistent with rules and regulations of

other agencies, boards, and commissions of the state. Proposed rules

and regulations shall not be filed with the code reviser until sixty

daLys after submission to the council unless the council waives all or

any part of such sixty day period.

(e) When the council determines that any proposed ruls- or

regulations or parts thereof are inconsistent with rules and regula-

tions of other agencies, boards, or commissions of the state, the

council will so advise the governor and the appropriate agency, agen-

cies, boards or commissions, and consult with them in an effort to

resolve any such inconsistencies.

(f) Have the power to employ, compensate, and prescribe the

powers and duties of such individuals as may be necessary to properly

carry out the duties of the council from whatever funds which may be

made available to the council for such purpose, including the power

to employ an executive secretary to perform the administrative func-

tions of the council.

Passed the House March 8, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 19, 1969.
Filed in office of Secretary of State March 19, 1969.
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CHAPTER 45
[Engrossed House Bill No. 407]
STATE PERSONNEL ADMINISTRATION

AN ACT Relating to state government; amending section 2, chapter 1,

Laws of 1961, as amended by section 48, chapter 8, Laws of

1967 ex. sess., and RCW 41.06.020; amending section 8, chapter

1, Laws of 1961, and RCW 41.06.080; adding new sections to

chapter 1, Laws of 1961 and to chapter 41.06 RCW; repealing

section 6, chapter 1, Laws of 1961, and RCW 41.06.060; declar-

ing an emergency; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE CE THE STATE OF WASH-INGTON:

NEW SECTION. Section 1. There is added to chapter 1, Laws of

1961 and to chapter 41.06 RCW a new section to read as follows:

The purpose of this 1969 amendatory act is to provide for a

more effective and efficient management of the state system for per-

sonnel administration by consolidating under the state personnel

board and the department of personnel all the powers, duties and

functions heretofore vested in the highway department personnel board

and the highway department personnel system.

NEW SECTION. Sec. 2. There is added to chapter 1, Laws of

1961 and to chapter 41.06 RCW a new section to read as follows:

The offices of the highway personnel board and the highway

personnel director are hereby abolished. Fron and after the effec-

tive date of this 1969 amendatory act all highway department person-

nel in all classes of positions shall be governed and controlled by

and be subject to the provisions of chapter 41.06 RCW and the merit

system rules and regulations adopted by the state personnel board, in

the same manner as other state agencies now subject thereto: PRO-

VIDED, That all highway department personnel shall remain subject to

the classification plan and compensation plan in effect on the

effective date of this 1969 amendatory act until such have been modified,

amended, or incorporated into the state classification plan and compensa-

tion by the state personnel board.

NEW SECTION. Sec. 3. There is added to chapter 1, Laws of 1961

[109]



and to chapter 41.06 RC W a new section to read as follows:

All books, documents, records, papers, files, data, desks, chairs,

typewriters and other office equipment, or other materials in the posses-

sion of, used or held by the highway department personnel board, the high-

way department personnel director, and any other person or persons perform-

ing duties and functions and exercising powers relating to the highway

personnel board, shall be delivered and transferred to the state personnel

board, and the state director of personnel. If any of the writings or

other transfers pertaining to the functions herein transferred are consid-

ered by the state highway commission or the director of highways to be es-

sential to the performance of duties of such agency, the director of high-

ways may retain copies thereof.

NEW SECTION. Sec. 4. There is added to chapter 1, Laws of 1961

and to chapter 41.06 ROW a new section to read as follows:

All classified civil service employees engaged in duties pertaining

to the functions herein transferred shall be assigned and transferred to

the state department of personnel and when transferred shall automatically

retain their permanent or probationary status together with all rights,

privileges and immunities attaching thereto.

Sec. 5. Section 8, chapter 1, Laws of 1961, and ROW 41.06.080 are

each amended to read as follows:

Notwithstanding the provisions of this chapter, the department of

personnel may make its services available on request, on a reimbursable

basis, to:

(1) Either the legislative or the judicial branch of the state

government;

(2) Any county, city, town, or other municipal subdivision of the

state;

(3) The institutions of higher learning ((t

*4*--The-depamen-ef-highway)).

Sec. 6. Section 2, chapter 1, Laws of 1961, as amended by

section 48, chapter 8, Laws of 1967 ex. sess.. and RCW 41.06.020 are

each amended to read as follows:
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Unless the context clearly indicates otherwise, the words

used in this chapter have the meanirng given in this section.

(1) "Institutions of higher learning" are the University of

Washington, Washington State University, Central Washington State

college, Eastern Washington State College, Western Washington State

college, new, four-year state colleges subsequently authorized, and

the various state community colleges;

(2) "Agency" means an office, department, board, commission

or other separate unit or division, however designated, of the state

government and all personnel thereof; it includes any unit of state

government established by law, the executive officer or members of

which are either elected or appointed, upon which the statutes confer

powers and impose duties in connection with operations of either a

governmental or proprietary nature;

(3) "Board" means the state personnel board established under

the provisions of RCW 41.06.110 ((T)) and the personnel committee es-

tablished under RCW 41.06.050 ((ad-t1ie-perenel-beasd-established

umder-RGW-41T967069)), except that this definition does not apply to

the words "board" or "boards" when used in ROW 41.06.070;

(4) "Classified service" means all positions in the state

service subject to the provisions of this chapter;

(5) "Competitive service" means all positions in the classi-

fied service for which a competitive examination is required as con-

dition precendent to appointment;

(6) "Noncompetitive service" means all positions in the

classified service for which a competitive examination is not re-

quired;

(7) "Department" means an agency of government that has as

its governing officer a person, or combination of persons such as a

commission, board or council, by law empowered to operate the agency

responsible either to (1) no other public officer cr (2) the gover-

nor.

NEW SECTION. Sec. 7. Section 6, chapter 1, Laws of 1961,
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and RCw 41.o6.060 are each repealed.

NEW SECTION. Sec. 8. If any provision of this act or its

application to any person or circumstances is held invalid, the re-

mainder of the act, or the application of the provision to other per-

sons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immedi-

ate preservation of the public peace, health and safety, the support

of the state government and its existing public institutions, and

shall take effect July 1, 1969.

Passed the House March 6, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 19, 1969.
Filed in office of Secretary of State March 19, 1969.

CHAPTER 46
(Senate Bill No. 121]
INTEREST ON JUDGMENTS

AN ACT Relating to civil procedure; amending section 4, chapter 136,

Laws of 1895, as amended by section 6, chapter 80, Laws of

1899, and RCW 4.56.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 136, Laws of 1895, as amended

by section 6, chapter 80, Laws of 1899, and RCW 4.56.110 are each

amended to read as follows:

Interest on judgments shall accrue as follows:

(1) Judgments ((hereafere-reai!ered)) founded on written con-

tracts, providing for the payment of interest until paid at a speci-

fied rate, shall bear interest at the rate specified in such contracts,

not in any case, however, to exceed ten percent per annum: PROVIDED,

Thai said interest rate is set forth in the judgment ((t-e~d-all

(2) Except as provided under subsection (1) of this section,

judgments shall bear interest at the rate of eight percent per annum

from the date of entry thereof: PROVIDED, That in any case where a

court is directed on review to enter judgment on a verdict or in any
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case where a judgment entered on a verdict is wholly or partly af-

firmed on review, interest on the judgment or on that portion of the

judgment affirmed shall date back to and shall accrue from the date

the verdict was rendered: PROVIDED. HOWEVER, That in any case where

notice of appeal or petition for writ of review is filed prior to the

effective date of this act, interest shall accrue from the date of

entry of judgment and shall not date back to the date the verdict was

rendered.

Passed the Senate February 4, 1969.
Passed the House March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 47
[Senate Bill No. 208]
DENTAL HYGIENISTS

AN ACT Relating to dental hygienists; amending section 28, chapter

16, Laws of 1923, and RCW 18.29.020; amending section

29, chapter 16, Laws of 1923 and RCW 18.29.030; amending

section 33, chapter 16, Laws of 1923, and RCW 18.29.040; a-

mending section 27, chapter 16, Laws of 1923, and RCW 18.29.050;

amending section 1, chapter 130, Laws of 1951 as last amended

by section 21, chapter 52, Laws of 1957 and RCW 18.32.030; ad-

ding a new section to chapter 16, Laws of 1923 and to chapter

18.29 RCW; and repealing section 5, chapter 256, Laws of 1951

and RCW 18.29.055.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28, chapter 16, Laws of 1923, and RCW 18-

.29.020 are each amended to read as follows:

Any citizen of this state of good moral character who shall

have attained the age of nineteen years may file his application for

license as a dental hygienist in the manner provided by law on forms

furnished by the director of licenses and shall submit with said ap-

plication proof of said applicant's graduation from a training

school- for dental hygienists. Said application shall be sign-

ed and sworn to by said applicant. Each applicant shall pay
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a fee of ((ten')) twenty-five dollars which shall accompany his

application.

Sec. 2. Section 29, chapter 16, Laws of 1923 and RCW 18.29.030

are each amended to read as follows:

Examination of applicant shall consist of written and practical

tests and shall include the subjects of inorganic chemistry, physio-

logy, anatomy, bacteriology, anesthesia, radiography, materia medica,

dental histology, principles of nursing and hygiene, practical dem-

onstration in hygiene, other kindred subjects contained in the curri-

culum of training schools for dental hygienists. Said written exam-

ination shall consist of ten questions only, graded from zero to ten

on each subject and the applicant must obtain an average grade of

sixty-five percent to pass. Said practical examination shall consist

of a clinical demonstration upon one or more patients of the removal

of deposits from and the polishing of the ((empesed):) surfaces of the

teeth, and the applicant must obtain an average grade of seventy-five

percent to pass. The director of licenses shall keep on file the ex-

amination papers and records of examinations for at least one year,

which file shall be open to the inspection of the applicant or his

agent. A certificate granted by the National Board of Dental Hygiene

Examinations may be accepted in lieu of the written examination.

Sec. 3. Section 33, chapter 16, Laws of 1923, and RCW 18.29-

.040 are each amended to read as follows:

Applicants licensed as dental hygienists under the laws of

other states whose requirements are equal to those of this state and

who have been engaged in the lawful practice of dental hygiene for a

period of not less than three years in such state may, upon the pay-

ment of a fee of ((ten)) twenty-five dollars, be granted licenses as

dental hygienists in this state without examination: PROVIDED, HOW-

EVER, That the privileges of this section shall be extended only to

those states which extend to this state the same privilege.

Sec. 4. Section 27, chapter 16, Laws of 1923, and RCW 18.29-

050 are each amended to read as follows:
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Any person licensed as a dental hygienist in this state may

remove ((ealeareeiae)) deposits ((7-aeeretienie)) and stains from the

((expesed)) surfaces of the teeth ((an~d)) may ((preserlbe-er)) apply

((erdnaiy-meh-washes-e-eeehn-ehaaeer)) topical preventive or

prophylactic agents, and may polish and smooth restorations, but

shall not perform any other operation on the teeth or ((me~th-er

~ tissues of the mouth.

Such licensed dental hygienists may ((be-empleyed-by-beards-ef

~ operate only

under the direct supervision of ((eae-er-mere-l ee sed-den sete)) a

licensed dentist, ((and-may-aise-be-emfpieyed-in-any-dena-effiee

~ and under such

supervision may be employed by hospitals, boards of education of pub-

lic or private schools, county boards, boards of health, or public

or charitable institutions, or in dental offices provided that the

number of hygienists so employed in any dental office shall not ex-

ceed in number the licensed dentists practicing therein.

Sec. 5. Section 32, chapter 16, Laws of 1923, and RCW 18.29-

070 are each amended to read as follows:

Every person licensed as a dental hygienist shall pay on or

before the first day of October of each year after a license is is-

sued to him a license renewal fee of ((ene)) ten dollars and the li-

cense renewal certificate which shall be thereupon issued by the di-

rector of ((Iieeneee)) motor vehicles shall be displayed with the

license of said licensee.

NEW SECTION. Sec. 6. There is added to chapter 16, Laws of

1923, and to chapter 18.29 RCW a new section to read as follows:

The term "surfaces of the teeth" as used in this act means the

portions of the crown and root surface to which there is no periodon-

tal membrane attached.

Sec. 7. Section 1, chapter 130, Laws of 1951 as last amended

by section 21, chapter 52, Laws of 1957 and RCW 18.32.030 are each
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amended to read as follows:

The following practices, acts and operations are excepted from

the operation of the provisions of this chapter:

(1) The rendering of dental relief in emergency cases in the

practice of his profession by a physician or surgeon, licensed as

such and registered under the laws of this state, unless he under-

takes to or does reproduce lost parts of the human teeth in the mouth

or to restore or to replace in the human mouth lost or missing teeth;

(2) The practice of dentistry in the discharge of official

duties by dentists in the United States army, navy, public health

service, veterans' bureau, or bureau of Indian affairs;

(3) Dental schools or colleges approved by the board, and the

practice of dentistry by students in dental schools or colleges ap-

proved by the board, when acting under the direction and supervision

of registered and licensed dentists acting as instructors;

(4) The practice of dentistry by licensed dentists of other

states or countries while appearing as clinicians at meetings of the

Washington state dental associatiop, or component parts thereof, or

at meetings sanctioned by them;

(5) The use of roentgen and other rays for making radiograms

or similar records of dental or oral tissues, under the supervision

of a licensed dentist or physician;

(6) The making, repairing, altering or supplying of artifi-

cial restorations, substitutions, appliances, or materials for the

correction of disease, loss, deformity, malposition, dislocation,

fracture, injury to the jaws, teeth, lips, gums, cheeks, palate, or

associated tissues or parts; providing the same are made, repaired,

altered or supplied pursuant to the written instructions and order

of a licensed dentist which may be accompanied by casts, models or

impressions furnished by said dentist, and said prescriptions shall

be retained and filed for a period of not less than three years and

shall be available to and subject to the examination of the director

of licenses or his authorized representatives;
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(7) The removal of ((ealeareeus)) deposits((7 aeereteie)) and

stains from the ((exposed)) surfaces of the teethL the ((aind-pre-

eerpteio-er)) application((-eiayehwhee-eehn

eharaeter)) of topical preventative or prophylactic agents, and the

polishing and smoothing of restorations, when performed or prescribed

by a dental hygienist licensed under the laws of this state;

(8) A qualified and licensed physician and surgeon extracting

teeth or performing oral surgery;

(9) A legal practitioner of another state making a clinical

demonstration before a medical or dental society, or at a convention

approved by the Washington state medical or dental association or

Washington progressive dental society;

(10) Students practicing or performing dental operations, un-

der the supervision of competent instructors, in any reputable den-

tal college.

NEW SECTION. Sec. 8. Section 5, chapter 256, Laws of 1951

and RCW 18.29.055 are each repealed.

Passed the Senate February 27, 1969.
Passed the House March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 48
[Engrossed Senate Bill No. 871

CITIES AND TOWNS-
INCORPORATION--REQUIS ITES

AN ACT Relating to incorporation proceedings; and amending section

35.02.010, chapter 7, Laws of 1965 and RCW 35.02.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.02.010, chapter 7, Laws of 1965 and

RCW 35.02.010 are each amended to read as follows:

Any portion of a county containing not less than three hundred

inhabitants lying outside the limits of an incorporated city or town

may become incorporated as a municipal corporation of the class to

which it belongs: PROVIDED, That no area which lies within five air

m Iles of the boundary of any city having a population of fifteen

thousand or more and lying within the same county shall be incorpo-
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rated after June 12, (R~969)) 1969 which contains less than three

thousand inhabitants

a-c~a&&-AA-r-A-eety)).

Passed the Senate February 5, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 49
[Engrossed Senate Bill No. 207]

DENTISTRY

AN ACT FRalating to dentistry; amending section 29, chapter 52, Laws

of 1957 and RCW 18.32.110; amending section 5, chapter 93,

Laws of 1953 as amended by section 30, chapter 52, Laws of 1957

and RCW 18.32.120; amending section 24, chapter 112, Laws of

1935 as amended by section 4, chapter 130, Laws of 1951 and

RCW 18.32.180; and amending section 13, chapter 112, Laws of

1935 and RCW 18.32.210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29, chapter 52, Laws of 1957 and RCW 18.32-

.110 are each amended to read as follows:

Except as otherwise provided in RCW 18.32.210, as now or here-

,after amended each applicant shall pay a fee of ((twenty-fiv.e)) fifty

dollars, which shall accompany his application: PROVIDED, That appli-

cants not licensed in another state and not residents of this state

for at least six consecutive months shall pay an additional investiga-

tion fee of thirty-five dollars.

Sec. 2. Section 5, chapter 93, Laws of 1953 as amended by

section 30, chapter 52, Laws of 1957 and RCW 18.32.120 are each amend-

ed to read as follows:

When the application and the accompanying proof are found

satisfactory, the director shall notify the applicant to appear before

the board at a time and place to be fixed by the director, which time

shall be not less than sixty days after the receipt of such applica-

tion by the director.

Examination shall be made in writing in all theoretic subjects.
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Both theoretic and practical examinations shall be of a character to

give a fair test of the qualifications of the applicant to practice

dentistry or dental surgery.

The examination papers, and all grading thereon, and the grad-

ing of the practical work, shall be deemed public documents, and pre-

served for a period of not less than three years after the board has

made and published its decisions thereon. All examinations shall be

conducted by the board under fair and wholly impartial methods.

Any applicant who fails to make the required grade in his

first examination is entitled to take as many subsequent examinations

as he desires upon the prepayment of a fee of ((twenty-five)) fifty

dollars for each subsequent examination. At least two examinations

shall be given in each calendar year.

Sec. 3. Section 24, chapter 112, Laws of 1935 as amended by

section 4, chapter 130, Laws of 1951 and RCW 18.32.180 are each a.-

mended to read as follows:

Every person granted a license under this chapter shall pay

to the director a license renewal fee of ((.five)) fifteen dollars

for the year commencing with the first day of October next following

the issuance of his license, and annually thereafter. Payment must

be made ((pie-te)) within thirty days following the commencement of

the year for which the same accrues. The license renewal certificate

issued by the director shall be indispensable evidence that the same

has been made.

The failure of any licensed dentist to pay ((4in-advaaee)) his

annual license renewal fee by the first day of November following the

date on which the fee was due shall work a forfeiture of his license.

It shall not be reinstated except upon written application and the

payment of a penalty of ((#eR)) twenty-five dollars, together with

all annual license renewal fees delinquent at the time of the forfei-

ture, and those for each year thereafter up to the time of reinstate-

ment.
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Sec. 4 Section 13, chapter 112, Laws of 1935, and RCW 18.32-

.210 are each amended to read as follows:

Any dentist who has been lawfully licensed to practice in an-

other state or territory which has and maintains a standard for the

practice of dentistry or dental surgery which in the opinion of the

board is equal to that at the time maintained in this state, and who

has been lawfully and continuously engaged in the practice of dentist-

ry for five years or more immediately before filing his application

to practice in this state and who shall deposit in person with the

director a duly attested certificate from the examining board of the

state or territory in which he is registered, certifying to the fact

of his registration and of his being a person of good moral character

and of professional attainments, may, upon the payment of a fee of

((flfty)) eighty-five dollars and after satisfactory practical exam-

ination demonstrating his proficiency, be granted a license to prac-

tice dentistry in this state, without being required to take an exam-

ination in theory: PROVIDED, HOWEVER, That no license shall be is-

sued to any such applicant, unless the state or territory from which

such certificate has been granted to such applicant shall have extend-

ed a like privilege to engage in the practice of dentistry within its

own borders to dentists heretofore and hereafter licensed by this

state, and removing to such other state: AND PROVIDED FURTHER, That

the Washington state board of dental examiners shall have power to

enter into reciprocal relations with similar boards of other states

whose laws are practically identical with the provisions of this

chapter.

Passed the Senate February 27, 1969.
Passed the House March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.
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CHAPTER 50
(Engrossed Senate Bill No. 2821

INVESTMENT OF STATE FUNDS--
RESERVE ACCOUNT

AN ACT Relating to the investment of state funds; and amending sec-

tion 43.84.090, chapter 8, Laws of 1965 as last amended by

section 1, chapter 66, Laws of 1967, and RCW 43.84.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.84.090, chapter 8, Laws of 1965 as last

amended by section 1, chapter 66, Laws of 1967, and RCW 43.84.090 are

each amended to read as follows:

Twenty percent of all income received from such investments

shall be set aside in a reserve ((ftied)) account ((T--Thi8-f1Kad-811l

be- aintained-iiii t-ireaekes-f ve-peree~e-ef-ehe-priaeipal- invest-

net-exeeed4ng-tee-pereent-ef-this- vestmeat-reserve- brnd-may-be--ised

PReVIBEB-FwRFNER-,Thtpr-dn-e gsl#ieapepiteka

se? !eiing-ef-investmea s-and-eutsta difg-bended-iadebtedeess-ef- ehe

stateT) : PROVIDED, That the legislature may appropriate such

amounts from this account as may be necessary to pay operating

expenses of the state treasurer for the servicing of investments and

outstanding bonded indebtedness of the state and for operating ex-

penses of the state finance committee and the state building author-

ity. and may transfer further amounts from the reserve account to the

general fund on a periodic basis.

Investments purchased for more or less than par shall be amor-

tized to obtain the true amount of income, and the amortized value of

the principal, at any time, shall be the cost of the security plus

or minus such portion of the income as has been assigned to princi-

pal.

Any loss sustained by selling investments for less than the

amortized value of the principal may be charged to the reserve fund.
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Any profits obtained from selling investments for more than the

amortized value of the principal shall be considered as income. All

income other than that set aside in the reserve fund shall be credit-

ed to the deposit interest fund in the state treasury.

Passed the Senate March 7, 1969.
Passed the House March 13, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 51
[Engrossed Senate Bill No. 291]

BLOOD DONATION BY PERSONS
EIGHTEEN OR OLDER

AN ACT Permitting persons over eighteen years of age to donate blood

without parental permission in certain instances; adding a new

section to chapter 70.01 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 70.01 RCW

a new section to read as follows:

Any person of the age of eighteen years or over shall be eli-

gible to donate blood in any voluntary and noncompensatory blood pro-

gram without the necessity of obtaining parental permission or autho-

rization.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of public peace, health and safety, the support of the

state government and its existing public institutions and shall take

effect immediately.

Passed the Senate February 11, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 52
[Engrossed Senate Bill No. 298]

JUSTICES OF THE PEACE--
COMPENSATION

AN ACT Relating to salaries of full time justices of the peace;

amending section 100, chapter 299, Laws of 1961, as amended by

section 1, chapter 147, Laws of 1965, and RCW 3.58.010; amend-

ing section 4, chapter 156, Laws of 1951, as amended by sec-

tion 6, chapter 110, Laws of 1965 ex. sess., and RCW 3.16.004.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 100, chapter 299, Laws of 1961, as amended

by section 1, chapter 147, Laws of 1965, and RCW 3.58.010 are each

amended to read as follows:

The annual salary of each full time justice of the peace shall

be ((ten)) twenty thousand dollars: PROVIDED, That ((the-eity-or

PR9VBEBHRTHER-Tha-imelass-aa -A-eeunieshe-annaal-salary

a E-suiek'-3stiees -skall1-be-tw r-eki rd- -k aon -rvddb-sa

ekuadfv-tnrddllr-heee-sgetr PROVIDED -FURTHE~

Tkat)) in cities having a population in excess of five hundred thous-

and, the city which pays the salary may increase such salary of its

municipal judges to an amount not more than the salary paid the

superior court judges in the county in which the court is located:

PROVIDED FURTHER. That no full time justice of the peace shall re-

ceive any fees or emoluments for the solemnization of civil marriages

during court house hours or during scheduled sessions of the court.

Sec. 2. Section 4, chapter 156, Laws of 1951, as amended by

section 6, chapter 110, Laws of 1965 ex. sess., and RCW 3.16.004 are

each amended to read as follows:

Effective the second Monday in January, 1967, in cities having

a population of more than twenty thousand, the justices of the peace

shall devote their full time to the duties of the office and shall

not engage in the practice of law; the annual salary shall be ((two

whiekeyer-is-greater)) eighteen thousand dollars: PROVIDED FURTHER,

That where justices of the peace in cities over the population of

twenty thousand are also acting as police judges, five thousand dol-

lars of their salaries as hereinabove provided shall be charged

against the counties and the remainder shall be paid by the munici-
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pality.

Passed the Senate February 27, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 53
[Engrossed House Bill No. 101]

SCHOOL DISTRICTS--JOINT PURCHASING AGENCIES-
INTEREST BEARING WARRANTS

AN ACT Relating to education; amending section 2, chapter 68, Laws

of 1955 as last amended by section 1, chapter 12, Laws of 1967

and section 1, chapter 29, Laws of 1967 ex. sess. and RCW 28-

.58.100; amending section 28A.58.107, chapter ... , Laws of

1969 (RB... ); providing sections to effect the correlative and

pari materia construction of this act with the provisions of

Title 28 RCW, or of Titles 28A and 28B RCW if such titles shall

be enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 2, chapter 68, Laws of 1955 as last amend-

ed by section 1, chapter 12, Laws of 1967 and section 1, chapter 29,

Laws of 1967 ex. sess., and RCW 28.58.100 are each amended to read as

follows:

Every board of directors, unless otherwise specially provided

by law, shall:

(1) Employ for not more than one year, and for sufficient

cause discharge teachers, and fix, alter, allow and order paid their

salaries and compensation;

(2) Enforce the rules and regulations prescribed by the super-

intendent of public instruction and the state board of education for

the government of schools, pupils and teachers, and enforce the course

of study lawfully prescribed for the schools of their districts;

(3) Rent, repair, furnish and insure schoolhouses and employ

janitors, laborers and mechanics;

(4) Cause all schoolhouses to be properly heated, lighted and

ventilated, and cause all school premises to be maintained in a cleanly
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and sanitary condition;

(5) Purchase personal property in the name of the district

and receive, lease, issue and hold for their district real and person-

al property;

(6) Suspend or expel pupils from school who refuse to obey

the rules thereof. This subsection shall be construed to include,

but shall not be limited to, the right to suspend or expel pupils for

the violation of reasonable rules relative to discipline or scholar-

ship.

(7) Provide for the expenditure of a reasonable amount for

suitable commencement exercises;

(8) Prepare, negotiate, set forth in writing and adopt. policy

relative to the selection of instructional materials. Such policy

shall:

(a) State the school district's goals and principles relative

to instructional materials;

(b) Delegate responsibility for the preparation and recom-

mendation of teachers' reading lists and specify the procedures to

be followed in the selection of all instructional materials including

textbooks;

(c) Establish am instructional materials committee to be ap-

pointed, with the approval of the school board, by the school dis-

trict's chief administrative officer. This committee shall consist

of representative members of the district's professional staff, in-

cluding representation from the district's curriculum development

committees, and, in the case of districts which operate elementary

school(s) only, the county or intermediate district superintendent of

schools, one of whose responsibilities shall be to assure the corre-

lation of those elementary district adoptions with those of the high

school district(s) which serve their children;

(d) Provide for terms of office for members of the instruc-

tional materials committee;

Ce) Provide a system for receiving, considering and acting
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upon written complaints regarding instructional materials used by the

school district;

(f) Provide free textbooks, supplies and other instructional

materials to be loaned to the pupils of the school, when, in its

judgment, the best interests of the district will be subserved there-

by and prescribe rules and regulations to preserve such books, sup-

plies and other instructional materials from unnecessary damage.

Recommendation of instructional materials shall be by the dis-

trict's instructional materials committee in accordance with district

policy. Approval shall be by the local school district's board of

directors.

Districts may pay the necessary travel and subsistence ex-

penses for expert counsel from outside the district. In addition,

the committee's expenses incidental to visits to observe other dis-

tricts' selection procedures may be reimbursed by the school district.

Districts may. within limitations stated in board policy, use

and experiment with instructional materials for a period of time be-

fore general adoption is formalized.

Within the limitations of board policy, a school district's

chief administrator may purchase instructional materials to meet

deviant needs or rapidly changing circumstances.

(9) Establish a depreciation scale for determining the value

of texts which students wish to purchase.

Local boards of school directors may declare selected instruc-

tional materials obsolete and dispose of them by sale to the highest

bidder, following public notice in a newspaper of general circulation

in the area.

(10) Authorize schoolrooms to be used for summer or night

schools, or for public, literary, scientific, religious, political,

mechanical or agricultural meetings, under such regulations as the

board of directors may adopt;

(11) Provide and pay for transportation of children to and

from school whether such children live within or without the district
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when in its judgment the best interests Of the district will be sub-

served thereby, but the board is not compelled to transport any pupil

living within two miles of the schoolhouse.

When children are transported from one school district to an-

other the board of directors of the respective districts may enter

into a written contract providing for a division of the costs of such

transportation between the districts.

When commercial charter bus service is not reasonably avail-

able to a school district, the state board of education may authorize

the use of school buses and drivers hired by the district for the

transportation of school children and the school employees necessary

for their supervision to and from any school activities within or

without the school district during or after school hours and whether

or not a required school activity, so long as the school board has

officially designated it as a school activity. The school board shall

charge, for any extra-curricular uses, an amount sufficient to reim-

burse the district for its complete cost incurred by reason of such

use.

Whenever any school children are transported by the school

district in its own motor vehicles and by its own employees, theboard

may provide insurance to protect the district against loss by reason

of theft, fire or property damage to the motor vehicle, and to pro-

tect the district against loss by reason of liability of the district

to persons from the operation of such motor vehicle.

If the transportation of children is arranged for by contract

of the district with some person, the board may require such con-

tractor to procure liability, property, collision or other insurance

for the motor vehicle used in such transportation;

(12) Establish and maintain night schools whenever it is

deemed advisable;

(13) Make arrangements for free instruction in lip reading to

adults handicapped by defective hearing whenever in its judgment such

instruction appears to be in the best interests of the school district
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and adults concerned: PROVIDED, That in the apportionment of the current

school fund each district maintaining such classes for free instruction in

lip reading shall be credited with one full day's attendance for each

day's attendance of two hours or more;

(14) Join with boards of directors of other school districts in

buying supplies, equipment and services collectively, by establishing and

maintaining a joint purchasing agency or otherwise, when deemed to be for

the best interests of the district, any joint agency formed hereunder

being herewith authorized and empowered to issue interest bearing warrants

in payment of any obligation owed: PROVIDED, HOWEVER, That those agencies

issuing interest bearing warrants shall assign accounts receivable in an

amount equal to the amount of the outstanding interest bearing warrants to

the county treasurer issuing such interest bearing warrants;

(15) Adopt written policies on granting leaves to persons under

contracts of employment with the school district(s) in positions requiring

either certification or noncertification qualifications, including but not

limited to leaves for attendance at official or private institutes and ca--

ferences and sabbatical leaves for employees in positions requiring certi-

fication qualification, and leaves for illness, injury, bereavement and

emergencies for both certified and noncertified employees, and with such

compensation as the board of directors prescribe: PROVIDED, That the

board of directors shall adopt written policies granting to such persons

annual leave with compensation for illness and injury as follows:

(a) For such persons under contract with the school district for

a full year, at least ten days;

(b) for such persons under contract with the school district as

part time employees, at least that portion of ten days as the total num-

ber of days contracted for bears to one hundred eighty days;

(c) compensation for leave for illness or injury actually taken

shall be the same as the compensation such person would have received had

such person not taken the leave provided in this proviso;

(d) leave provided in this proviso not taken shall accumulate from

year to year up to a maximum of one hundred eighty days, and suc~h accumulated
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time may be taken at any time during the school year;

(e) sick leave heretofore accumulated under section 1, chapter

195, Laws of 1959 (RCW 28.58.430) and sick leave accumulated under

administrative practice of school districts prior to the effective

date of section 1, chapter 195, Laws of 1959 (RCW 28.58.430) is here-

by declared valid, and shall be added to leave for illness or injury

accumulated under this proviso;

(f) accumulated leave under this proviso not taken at the

time such person retires or ceases to be employed in the public; schools

shall not be compensable;

(g) accumulated leave under this proviso shall be transferred

from one district to another, and from the office of superintendent

of public instruction and offices of county and intermediate district

suiperintendent and boards of education;

(h) leave accumulated by a person in a district prior to

leaving. said district may, under rules and regulations of the board,

be granted to such person when he returns to the employment of the

district.

Part II. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.58.107, chapter .... Laws of 1969 (HB...)

and RCW 28A.58.107 are each amended to read as follows:

Every board of directors, unless otherwise specifically pro-

vided by law, shall:

(1) Provide for the expenditure of a reasonable amount for

suitable commencement exercises;

(2) In addition to providing free instruction in lip reading

for children handicapped by defective hearing, make arrangements for

free instruction in lip reading to adults handicapped by defective

hearing whenever in its judgment such instruction appears to be in

the best interests of the school district and adults concerned;

(3) Join with boards of directors of other school districts

in buying supplies, equipment and services by establishing and main-

taining a joint purchasing agency, or otherwise, when deemed for the
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best interests of the district, any joint agency formed hereunder_

being herewith authorized and empowered to issue interest bearing

warrants in payment of any obligation owed: PROVIDED, HOWEVER, That those

agencies issuing interest bearing warrants shall assign accounts receiv-

able in an amount equal to the amount of the outstanding interest bearing

warrants to the county treasurer issuing such interest bearing warrants;

and

(14) Prepare budgets as provided for in chapter 28A.65 RCW.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before it a

bill proposing a complete revision of the education laws of this state

(1969 BB ... ). The provisions of Part I of the instant bill seek to

change existing laws. The provisions of Part II seek to change correla-

tive provisions of the proposed 1969 education code if such code becomes

law. It is the intent of the legislature that the provisions of Part I

shall be effective only until the date upon which the 1969 education code

shall take effect, upon which date the provisions of Part I shall expire

and the provisions of Part II shall concomitantly become effective. It is

the further intent of the legislature that Part II of the instant bill

shall not take effect unless the proposed 1969 education code is adopted

at this legislature, but if such event occurs then any amendatory provi-

sions of Part II of this bill shall be construed as amending the correla-

tive sections of the 1969 education code, any repealing provisions of Part

II shall be construed as repealing the correlative section of the 1969 ed-

ucation code, and any new or additional provisions of Part II shall be

construed as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 4. Part II of this act is necessary for the

immediate preservation of the public peace, health and safety, the support

of the state government and its existing public institutions, and shall

take effect on the date upon which the 1969 education code becomes effec-

tive.

Passed the House February 11, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.
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CHAPTER 54
[Engrossed House Bill No. 111]
METROPOLITAN PARK DISTRICTS--

EMINENT DOMAIN

AN ACT Relating to metropolitan park districts; and amending section

35.61.130, chapter 7, Laws of 1965 and ROW 35.61.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.61.130, chapter 7, Laws of 1965, and

ROW 35.61.130 are each amended to read as follows:

A metropolitan park district has the right of eminent domain,

and may purchase, acquire and condemn lands lying within or without

the boundaries of said park district, for public parks, parkways,

boulevards, aviation landings and playgrounds, and may condemnsuch

lands to widen, alter and extend streets, avenues, boulevards, park-

ways, aviation landings and playgrounds, to enlarge and extend exis-

ting parks, and to acquire lands for the establishment of new parks,

boulevards, parkways, aviation landings and playgrounds. The right

of eminent domain shall be exercised and instituted pursuant to res-

olution of the board of park commissioners and conducted in the same

manner and under the same procedure as is or may be provided by law

for the exercise of the power of eminent domain by incorporated citUes

and towns of the state of Washington in the acquisition of property

rights: PROVIDED, however, funds to pay for condemnation allowed by

this section shall be raised only as specified in this chapter. The

board of park commissioners((a-aaeeepevdg-'FaleR

shall have power to employ counsel, and to regulate, manage and con-

trol the parks, parkways, boulevards, streets, avenues, aviation

landings and playgrounds under its control, and to provide for park

policemen, for a secretary of the board of park commissioners and for

all necessary employees, to fix their salaries and duties. The board

of park commissioners shall have power to improve, acquire, extend

and maintain, open and lay out, parks, parkways, boulevards, avenues,

aviation landings and playgrounds, within or without the park districty
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and to authorize, conduct and manage the letting of boats, or other

amusement apparatus, the operation of bath houses, the purchase and

sale of foodstuffs or other merchandise, the giving of vocal or in-

strumental concerts or other entertainments, the establishment and

maintenance of aviation landings and playgrounds, and generally the

management and conduct of such forms of recreation or business as it

shall judge desirable or beneficial for the public, or for the pro-

duction of revenue for expenditure for park purposes; and may pay out

moneys for the maintenance and improvement of any such parks, park-

ways, boulevards, avenues, aviation landings and playgrounds as now

exist, or may hereafter be acquired, within or without the limits of

said city and for the purchase of lands within or without the limits

of said city, whenever it deems the purchase to be for the benefit of

the public and for the interest of the park district, and for the main-

tenance and improvement thereof and for all expenses incidental to its

duties: PROVIDED, That all parks, boulevards, parkways, aviation land-

ings and playgrounds shall be subject to the police regulations of the

city within whose limits they lie.

Passed the'House February 25, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 55
(Engrossed House Bill No. 1311

MUTUAL SAVINGS BANKS

AN ACT Relating to mutual savings banks; amending section 32.08.150,

chapter 13, Laws of 1955 as last amended by section 1, chapter

41l, Laws of 1959 and RCW 32.08.150; amending section 32.12.020,

chapter 13, Laws of 1955 as last amended by section 2, chapter

145, Laws of 1967 and RCW 32.12.020; amending section

32.12.090, chapter 13, Laws of 1955 as last amended by section

3, chapter 80, Laws of 1961 and RCW 32.12.090; amending section

32.16.0140, chapter 13, Laws of 1955 and ROW 32.16.040; amending

section 32.20.230, chapter 13, Laws of 1955 as amended by sec-

tion 6, chapter 176, Laws of 1963 and RCW 32.20.230; amending

section 32.20.250, chapter 13, Laws of 1955 as last amended by
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section 6, chapter 145, Laws of 1967 and RCW 32.20..250; amend-

ing section 32.20.280, chapter 13, Laws of 1955 and RCW

32.20.280; amending section 32.20.320, chapter 13, Laws of' 1955

and ROW 32.20.320; amending section 18, chapter 176, Laws of

1963 as amended by section 10, chapter 145, Laws of 1967 and

ROW 32.20.400; amending section 19, chapter 176, Laws of 1963

and ROW 32.20.410; amending section 11, chapter 145, Laws of

1967 and ROW 32.20.420; adding a new section to chapter 13,

Laws of 1955 and to chapter 32.04 ROW; adding a new section to

chapter 13, Laws of 1955 and to chapter 32.08 ROW; adding a new

section to chapter 13, Laws of 1955 and to chapter 32.16 ROW;

and adding two new sections to chapter 13, Laws of 1955 and to

chapter 32.20 ROW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 32.08.150, chapter 13, Laws of 1955 as

last amended by section 1, chapter 41, Laws of 1959 and ROW 32.08.150

are each amended to read as follows:

(1) A savings bank shall not purchase, deal or trade in any

goods, wares, merchandise, or commodities whatsoever except such per-

sonal property as may be necessary for the transaction of its author-

ized business.

(2) Such bank shall not make or issue any certificate of de-

posit payable either on demand or at a fixed day, except the bank may

issue savings certificates of deposit in such form as the bank may de-

termine upon the following terms:

(a) The certificates may provide for the payment of interest

at a rate fixed in advance by the bank, provided certificates carry-

ing a fixed rate shall mature in a period not exceeding five years

from the date of issuance;

(b) The certificates may be payable at a fixed future time

not less than thirty days after the date of issuance or may contain

provisions requiring thirty or more days' notice of' demand for

payment;
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(c) The certificates may be issued at a discount instead of

stipulating a rate of interest, or interest thereon may be deferred

to be paid at maturity or other stipulated date.

Sec. 2. Section 32.12.020, chapter 13, Laws of 1955 as last

amended by section 2, chapter 145, Laws of 1967 and ROW 32.12.020 are

each amended to read as follows:

The sums deposited with any savings bank, together with any

dividends or interest credited thereto, shall be repaid to the depos-

itors thereof respectively, or to their legal representatives, after

demand in such manner, and at such times, and under such regulations,

as the board of trustees shall prescribe, subject to the provisions

of this section and ROW 32.12.030. Such regulations shall be posted

in a conspicuous place in the room where the business of such savings

bank shall be transacted, and shall be available to depositors upon

request. All such rules and regulations, and all amendments thereto,

from tine to tine in effect, shall be binding upon all depositors.

(1) Such bank may at any time by a resolution of its board of

trustees require a notice of not more than six months before repaying

deposits, in which event no deposit shall be due or payable until the

required notice of intention to withdraw the same shall have been per-

sonally given by the depositor: PROVIDED, That such bank at its op-

tion may pay any deposit or deposits before the expiration of such

notice. But no bank shall agree with its depositors or any of them

in advance to waive the requirement of notice as herein provided.

(2) Except as provided in subdivisions (3), (4), and (5) of

this section the savings bank shall not pay any dividend, or interest5,

or deposit, or portion thereof, or any check drawn upon it by a depos-

itor unless the certificate of deposit is produced, or the passbook

of the depositor is produced ((7)) and the proper entry-is made there-

in.- at the time of -the payment.

(3) The board of trustees of any such bank nay by its bylaws

provide for making payments in cases of loss of passbook or certifi-

cate of deposit, or other exceptional cases where the passbooks or
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certificates of-deposit cannot be produced without loss or serious

inconvenience to depositors, the right to make such payments to cease

when so directed by the supervisor upon his being satisfied that such

right Is being improperly exercised by any such bank; but payments

nay be made at any time upon the judgment or order of a court.

(4i) The board of trustees of any such bank may by its bylaws

provide for making payments to depositors at their request, of divi-

dends or interest payable on any deposit, without requiring the pro-

duction of the passbook or certificate of deposit of the depositor,

and any payment made in accordance with any such request and the re-

ceipt or acquittance of the one to whom such payment is made shall be

a valid and sufficient release and discharge to such sa~.rings bank for

all payments made on account of such request prior to receipt by such

savings bank of notice in writing not to pay such sums in accordance

with the terms of such request.

(5) The issuance of a passbook or certificate of deposit may

be omitted for any account if a ledger record thereof is maintained

in lieu of a passbook or certificate of deposit on which shall be en-

tered deposits, withdrawals, and interest credited: PROVIDED, That in

any event a passbook or certificate of deposit shall be issued upon

the request of any depositor.

(6) If any person dies leaving in any such bank an account on

which the balance due him does not exceed one thousand dollars and no

executor or administrator of his estate has been appointed, such bank

may in its discretion pay the balance of his account to his widow (or

if the decedent was a married woman, then to her husband), next of

kin, funeral director, or other creditor who may appear to be entitled

thereto. As a condition of such payment such bank may require proof

by affidavit as to the parties in interest, the filing of proper waiv-

ers, the execution of a bond of indemnity with surety or sureties by

the person to whom the payment is to be made, and a proper receipt and

acquittance for such payment. For any such payment pursuant to this

section such bank shall not be liable to the decedent's executor or
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administrator thereafter appointed, unless the payment was made within

six months after the decedent's death, and an action to recover the

amount is commenced within six months after the date of payment.

Sec. 3. Section 32.12.090, chapter 13, Laws of 1955 as last

amended by section 3, chapter 80, Laws of 1961 and RCW 32.12.090 are

each amended to read as follows:

(1) Every savings bank shall regulate the rate of ((dividen~ds

me-eeee-i-eretpranF) interest upon the amounts to the

credit of depositors therewith, in such manner that depositors shall

receive as nearly as may be all the earnings of the bank after trans-

ferring the amount required by RCW 32.08.120 and such further amounts

as its trustees may deem it expedient and for the security of the de-

positors to transfer to the guaranty fund, which to the amount of ten

percent of the amount due its depositors the trustees shall gradually

accumulate and hold. Such trustees nay also deduct from its net earn-

ings, and carry as reserves for losses, or other contingencies, or-as

undivided profits, such additional sums as they may deem wise.

(2) Every savings bank may classify its depositors according

to the character, amount, regularity, or duration of their dealings

with the savings bank, and may regulate the ((divi~dends)) interest in

such manner that each depositor shall receive the same ratable portion

of ((dividendse)) interest as all others of his class.

(3) Unimpaired contributions to the initial guaranty fund and

to the expense fund, made by the incorporators or trustees of a sav-

ings bank, shall be entitled to have dividends apportioned thereon,

which may be credited and paid to such incorporators or trustees.

Whenever the guaranty fund of any savings bank is sufficiently

large to permit the return of such contributions, the contributors may

receive ((div~4ends)) interest thereon not theretofore credited or

paid at the sane rate paid to depositors.

(14) A savings bank shall not:

(a) Declare, credit or pay any C(44v4dend)) interest except as

authorized by a vote of a majority of the board of trustees duly en-
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tered upon its minutes, whereon shall be recorded the ayes and noes

upon each vote;

(b) Pay any ((divridend)) interest other than the regular quar-

terly or semiannual ((dividnd)) interest, or the interest on savings

certificates of deposit, or the extra dividends prescribed elsewhere

in this title: PROVIDED, That such bank may pay interest not less of-

ten than annually on the anniversary dates of accounts separately

classified for this purpose;

(c) Declare, credit or pay ((dividends)) interest on any

amount to the credit of a depositor for a longer period than the same

has been credited: PROVIDED, That deposits made not later than the

tenth day of any month (unless the tenth day is not a b-usiness day,

in which case it nay be the next succeeding business day), or with-

drawn upon one of the last three business days of the month ending any

quarterly or semiannual ((dividend)) interest period, may have ((divl-

dende-deelared)) interest paid upon them for the whole of the period

or month when they were so deposited or withdrawn: PROVIDED FURTHER,

That if the bylaws so provide, accounts closed between ((dividen~d))

interest periods may be credited with ((divldends)) interest at the

rate of the last ((4.ivirdei~d)) interest, computing from the first

((dividend)) interest period to the date when closed.

(5) The trustees of any savings banks whose undivided profits

and guaranty fund, determined in the manner prescribed in RCW

32.12.070, amount to more than twenty-five percent of the amount due

its depositors, shall at least once in three years divide equitably

the accumulation beyond such twenty-five percent as an extra dividend

to depositors in excess of the regular dividend authorized.

A notice posted conspicuously in a savings bank of a change in

the rate of ((dividends)) interest shall be equivalent to a personal

notice.

Sec. 4. Section 32.16.0410, chapter 13, Laws of 1955 and ROW

32.16.0410 are each amended to read as follow.,s:

(1) A quorum at any regular or special or adjourned meeting
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of the board of trustees shall consist of not less than five of whom

the president shall be one, except when he is prevented from attend-

ing by sickness or other unavoidable detention, when he may be re-

presented in forming a quorum by the first vice president, or in case

of his absence for like cause, by the second vice president;, but less

than a quorum 'shall have power to adjourn from time to tine until the

next regular meeting.

Regular meetings of the board of trustees shall be held at

least once a month.

(2) The board of trustees shall by resolution duly recorded

in the minutes, designate an officer or officers whose duty it shall

be to prepare and submit to ((eaeA)) the trustees at each regular

meeting of the board, or to an executive committee of not less than

five members of such board, a written statement of ((all)) the pur-

chases and sales of securities, and of ((evepy)) loans, made since the

last regular meeting of the board

Qo-nponation-wQsiabiailittoes-th-sbngankhasbee. inreased

tieeiee-fteFatP-h~IRsae).Tesaeetsalb

insc oma h or rmtm otm hl eemn n hr

ma eoitdfo h ttmn uhprhssadslso eui
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ties and such loans as determined by the board.

Sec. 5. Section 32.20.230, chapter 13, Laws of 1955 as amend-

ed by section 6, chapter 176, Laws of 1963 and ROW 32.20.230 are each

amended to read as follows:

A mutual savings bank may invest its funds in promissory notes

payable to the order of the savings bank, secured by the pledge or

assignment of

investments lawfully purchasable by a savings bank. No such loan

shall exceed ninety percent of the cash market value of such ((seeu.F-

~Itee)) Investments so pledged. Should any of the ((eeerltes)) in-

vestments so held in pledge depreciate in value after the making of

such loan, the savings bank shall require an immediate payment of

such loan, or of a part thereof, or additional security therefor, so

that the amount loaned thereon shall at no time exceed ninety percent

of the market value of the ((seeuritles)) investments so pledged for

such loan.

Sec. 6. Section 32.20.250, chapter 1.3, Laws of 1955 as last

amended by section 6, chapter l145, Lai-s of 1967, and ROW 32.20.250 are

each amended to read as follows:

A mutual savings bank nay invest its funds in loans secured by

first mortgages on real estate subject to the following restrictions:

In all cases of loans upon real property, a note secured by a

mortgage on the real estate upon which the loan is made shall be taken

by the savings bank from the borrower;

The savings bank shall also be furnished by the borrover. either

(1) A complete abstract of title of the mortgaged property,

which abstract shall be signed by the person or corporation furnishing

the abstract of title, and which abstract shall be examined by a com-

petent attorney and shall be accompanied by his opinion approving the

title and showing that the mortgage is a first lien; or

(2) A policy of title insurance; or

(3) A duplicate certificate of ownership issued by a registrar

of titles.

[1391
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Where the real estate Is

other than a single family residential property, it must be improved

to such extent that the net annual income thereof or reasonable annual

rental value thereof in the condition existing at the time of making

the loan is sufficient to pay the annual interest accruing on such

loan in addition to taxes and insurance and ((al-aeerueing-eha'ges-and

exp~enses)) a reasonable amount for maintenance and upkeep commensurate

with the type of property involved.

No loan on real estate shall be:

(1) For an amount greater than ninety percent of the value of

such real estate including improvements if it is property improved

with owner-occupied single family residential dwellings (including but

not being limited to condominia); or

(2) For an amount greater than eighty percent of the value of

((sueli)) other real estate, including improvements ((j))j

except that in the event such savings bank obtains, as additional

collateral, an assignment of a policy or policies of life insurance

issued by a company authorized to do business in this state, such

loan may exceed the limits ((heein)) specified In (1) or (2), but

such excess shall not be more than eighty percent of the cash surren-

der value of such assigned life insurance.

No mortgage loan shall be made in excess of fifty percent of

the value of the security unless its terms require the payment of

principal and interest in annual, semiannual, quarterly or monthly

payments, at a rate which if continued would repay the loan in full

in not more than thirty years, beginning within one year and contin-

uing until the loan is reduced to fifty percent or less of the value

of the security.

A loan may be made on real estate which is to be improved by

a building or buildings to be constructed with the proceeds of such

loan, if it is arranged that such proceeds will be used for that pur-

pose and that when so used the property will qualify under this

section.
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No mortgage loan, or renewal or extension thereof for a per-

iod of more than one year, shall be made except upon written applica-

tion showing the date, name of the applicant, the amount of loan re-

quested, and the security offered, nor except upon the written report

of at least two members of the board of investment of the bank cer-

tifying on such application according to their best judgment the value

of the property to be mortgaged; and the application and written re-

port thereon shall be filed and preserved with the savings bank

records.

Every mortgage and assignment of a mortgage taken or held by

a savings bank shall be taken and held in its own name, and shall im-

mediately be recorded in the office of the county auditor of the

county in which the mortgaged property is located.

A mortgage on real estate shall be deemed a first mortgage and

lien within the meaning of this section even though

(1) There is outstanding upon the real estate a lease to

which the mortgage is subject, and two members of the board of invest-

ment of the bank deem the lease advantageous to the owner of the mort-

gaged property, and the mortgagee in case of foreclosure of the mort-

gage can compel the application upon the mortgaee debt of substanti-

ally all of the rents thereafter to accrue; and/or

(2) There are outstanding nondelinquent taxes or special as-

sessments or both, and the sum of the assessments and the amount of

the loan does not exceed the limits herein specified.

Sec. 7. Section 32.20.280, chapter 13, Laws of 1955 and RCW

32.20.280 are each amended to read as follows:

A mutual savings bank may invest its funds in real estate as

follows:

(1) A tract of land whereon there is or may be erected a

building or buildings suitable for the convenient transaction of the

business of the savings bank, from portions of which not required for

its~own use revenue may be derived: PROVIDED, That the cost of the

land and building or buildings for the transaction of the business of

[141]



Ch. 55 WASHINGTONI LAWS 1969

the savings bank shall in no case exceed ((twenty-five)) thirty per-

cent of the guaranty fund, undivided profits, reserves, and subordi-

nated securities of the savings bank, except with the approval of the

supervisor; and before the purchase of such property is made, or the

erection of a building or buildings is commenced, the estimate of the

cost thereof, and the cost of the completion of the building or build-

ings, shall be submitted to and approved by the supervisor((;)). "The

cost of the land and building or buildings" eans the amounts paid or

expended therefor less the reasonable depreciation thereof taken by

the bank against such improvements during the time they were held by

the bank.

(2) Such lands as shall be conveyed to the savings bank in

satisfaction of debts previously contracted in the course of its bus-

iness C((;)).

(3) Such lands as the savings bank shall purchase at sales

under judgments, decrees, or mortgagres held by it.

All real estate purchased by any such savings bank, or taken by

it in satisfaction of debts due it, under this section, shall be con-

veyed to it directly by name, and the conveyance shall be immediately

recorded in the office of the proper recording officer of the county

in which such real estate is situated.

Every parcel of real estate purchased or acquired by a savings

bank under this section, shall be sold by it within five years from

the date on which it was purchased or acquired, or in case it was ac-

quired subject to a right of redemption, within five years from the

date on which the right of redemption expires, unless:

(1) There is a building thereon occupied by the savings bank

as its offices, or

(2) The supervisor, on application of the board of trustees of

the savings bank, extends the time within which such sale shall be made.

Sec. 8. Section 32.20.320, chapter 13, Laws of 1955 and RCW

32.20.320 are each amended to read as follows:

The trustees of every savings bank shall as soon as prac-
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ticable invest the moneys deposited with it in the securities pre-

scribed in this title((C
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(2) The application therefor shall state that the proceeds are

to be used for one of the above purposes;

(3) The term of the loan shall not exceed sixty-two months,

except in the case of loans for underground utilities, mobile homes

or educational loans which may require repayment at such tine and up-

on such terms as the bank nay determine; and

(4l) Nothing in this sectiom shall permit a mutual savings

bank to make secured or unsecured loans on or for inventory as that

term is defined in section 9-109(4l), chapter 157, Laws of 1965, RCW

62A.9-109(4).

Sec. 10. Section 19, chapter 176, Laws of 1963 and RCW

32.20.410 are each amended to read as follows:

The aggregate total amount a mutual savings bank may invest in

the following shall not exceed eighty percent of its funds:

(1) [Mortgages upon real estate and participations therein;

(2) Contracts for the sale of realty;

(3) Mortgages upon leasehold estates; and

(4l) Notes secured by pledges or assignments of first mortgages

or real estate contracts (Ct-and

Sec. 11. Section 11, chapter 145, Laws of 1967 and RCW

32.20.420 are each amended to read as follows:

A mutual savings bank may invest not to exceed five percent of

its funds in loans on the security, and for the purpose of financing

the acquisition and development, of land for primarily commercial, in-

dustrial, or residential usage. Within the five percent limit, and

subject to the further limit hereinafter set forth, the bank may loan

up to seventy-five percent of the ap- ~
praised value of the land ((,
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efteielett-eu-t-h-ee) as of the completion of the

development thereof into building lots or sites ready for construc-

tion thereon. Each such loan shall be repayable within a period of

not more than ten years and the interest thereon shall be payable at

least semiannually. C patesaee-eeaefeRth-ino)

When any portion of the security ((prepepty)) is released from the

lien of the mortgage, the principal amount of ((aRy)) such loan shall

be reduced in an amount at least equal to that portion of the total

loan secured by the property ((seld-er)) released. ((We-dleber~eement

No loane madpe eeuder ma xedasmeua osvnyfv

pecn fteaon ftebrowrsivsmn ntepoer)

gie o eann fe ees rrlae)a euiyfrsc

Noe loan aehereunde mayexee a sum equal to six erent pe anumonvuc

amounts.

A loan may be made on real estate which is to be developed with

the developments to be paid for with the proceeds of such loan, if it

is arranged that the proceeds will be used for that purpose and that

when so used the property will qualify under this section.

NEW SECTION. Sec. 12. There is added to chapter 13, Laws of

1955 and to chapter 32.08 RCW a new section to read as follows:

A mutual savings bank shall have the power to act as trustee

under:
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(1) A retirement plan established pursuant to the provisions

of the act of Congress entitled "Self-Enployed Individuals Tax Retire-

ment Act of 1962", as now constituted or hereafter amended. If a re-

tirement plan, which in the judgment of the mutual savings bank, con-

stituted a qualified plan under the provisions of that act at the time

accepted by the mutual savings bank, is subsequently determined not to

be a qualified plan or subsequently ceases to be a qualified plan in

whole or in part, the mutual savings bank nay, nevertheless, continue

to act as trustee of any deposits theretofore made under the plan and

to dispose of the same in accordance with the directions of the trust-

or and the beneficiaries thereof.

(2) A trust established by an inter vivos trust agreement or

under the will of a deceased person, but only if all the trust assets

are required by the terms of the trust to be invested in accounts with

mutual savings banks. The trustee shall deposit the trust assets in

savings accounts with itself as soon as practical after establishment

of the trust.

(3) A trust established in connection with any collective bar-

gaining agreement or labor negotiation wherein the beneficiaries of the

trust include the employees concerned under the agreement or negotiation.

A mutual savings bank may be appointed to and accept the ap-

pointment of executor of the last will and testament, or administrator

with will annexed, of the estate of any deceased person wherein the will

establishes a trust wherein the mutual savings bank may act as trustee.

The restrictions, limitations and requirements in Title 30 RCW

shall apply to a mutual savings bank exercising the powers granted

under this section insofar as the restrictions, limitations, and re-

quirements relate to exercising the powers granted under this section.

A mutual savings bank shall not use the word "trust" in its name, but

mnay use the word "trust" in its business or advertising.

NEW SECTION. Sec. 13. There is added to chapter 13, Laws of

1955 and to chapter 32.04 RCW a new section to read as follows:

The word "mortgage" as used in this title includes deed of
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trust.

NE4 SECTION. Sec. 1~4. There is added to chapter 13, Laws of

1955 and to chapter 32.16 RCW a new section to read as follows:

The bylaws of a savings bank may prescribe a maximum age beyond

which no person shall be eligible for election to the board of trust-

ees and may prescribe a mandatory retirement age of seventy-five years

or less for trustees subject to the following limitations:

(1) No person shall be eligible for initial election as a

trustee after December 31, 1969, who is seventy years of age or more;

and

(2) No person shall continue to serve as a trustee after De-

cember 31, 1973, who is seventy-five years of age or more and the of-

fice of any such trustee shall become vacant on the last day of the

month in which the trustee reaches his seventy-fifth birthday or De-

cemiber 31, 1973, whichever is the latest.

If a savings bank does not adopt a bylaw prescribinG a

mandatory retirement age for trustees prior to January 1, 1970, or does

not maintain thereafter a bylaw prescribing a mandatory retirement age,

the office of a trustee of such savings bank shall become vacant on the

last day of the month in which such trustee reaches his seventieth birth-

day or on December 31, 1969, whichever is the latest.

NEW SECTION. Sec. 15. There is added to chapter 13, Laws of 1955

and to chapter 32.20 ROW a new section to read as follows:

A mutual savings bank may invest its funds in such real estate, im-

proved or unimproved, and its fixtures and equipment, as the savings bank

shall purchase either alone or with others or through ownership of inter-

ests in entities holding such real estate. The savings bank may improve

property which it owns, and rent, lease, sell, and otherwise deal in such

property, the same as any other owner thereof. The total amount a mutual

savings bank may invest pursuant to this section shall not exceed fifty

percent of the total of its guaranty fund, undivided profits, and unallo-

cated reserves, or five percent of its funds, whichever is less. No of fi-

cer or trustee of the bank shall own or hold any interest in any property

[147]
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in which the bank owns an interest, and in the event the bank owns an in-

terest in property hereunder with or as a part of another entity, no of fi-

cer or trustee of the bank shall own more than two and one-half percent of

the equity or stock of any entity involved, and all of the officers and

trustees of the bank shall not own more than five percent of the equity or

stock of any entity involved.

NEW SECTION. Sec. 16. There is added to chapter 13, Laws of 1955

and to chapter 32.20 RCW a new section to read as follows:

A mutual savings bank may invest its funds in loans secured by real

estate mortgages or deeds of trust not otherwise eligible for investment tr

the savings bank, which are prudent real estate loans for the bank in the

opinion of its board of trustees or of officers or committees designated

by the board, whose action is ratified by the board at its regular meeting

next following the investment. The total amount a mutual savings bark may

invest pursuant to this section shall not exceed twenty-five percent of the

total of its guaranty fund, undivided profits, and unallocated reserves.

Passed the House March 8, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in of fice of Secretary of State March 24, 1969.

CHAPTER 56
[House Bill No. 179]

STATE INSTITUTIONS--OFFICERS--
RES IDENCE REQUIREMENTS

AN ACT Relating to state institutions; amending section 72.08.040,

chapter 28, Laws of 1959 and RCW 72.08.040; amending sec-

tion 72.23.030, chapter 28, Laws of 1959 and RCW 72.23.030;

and amending section 72.33.040, chapter 28, Laws of 1959 and

RCW 72.33.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 72.08.040, chapter 28, Laws of 1959 and

RCW 72.08.040 are each amended to read as follows:

( %lespritnetsa-.L-sd-ttepntnir7adi

sall-be-hiie-duty)) It shall be the duty of the superintendent of

the penitentiary:

(1) under the order and direction of the department to pros-
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ecute all suits at law or in equity that may be necessary to protect

the rights of the state in matters or property connected with the

penitentiary and its management, such suits to be prosecuted by the

attorney general, in the name of the department.

(2) To supervise the government, discipline and police of the

penitentiary, and to enforce all orders and regulations of the de-

partment in respect to the penitentiary. He shall keep a registry of

the convicts, in which shall be entered the names of each convict,

the crime for which he is convicted, the period of his sentence, from

what county sentenced, by what court sentenced, his nativity, to

what degree educated, an accurate description of his person, and

whether he has previously been confined in a prison in this or any

other state, and if so where, and how he was discharged.

(3) To perform such other duties as nay be prescribed by the

department.

Sec. 2. Section 72.23.030, chapter 28, Laws of 1959 and RCW

72.23.030 are each amended to read as follows:

The superintendent of a state hospital shall be a skillful

practicing physician ; he shall

have control of the medical, therapeutic, and dietetic treatment of

the patients, which shall include authority to cause the performance

of all necessary surgery. The superintendent, subject to rules and

regulations of the department, shall have control of the internal

government and economy of a state hospital ((7) ) and shall appoint

and direct all subordinate officers and employees ((7-and-ehall

Sec. 3. Section 72.33.040, chapter 28, Laws of 1959 and RCW

72.33.040 are each amended to read as follows:

The superintendent of a state school appointed after June 12,

1957 shall be a person of good character, over the age of thirty

years, in good physical health, and either a physician licensed to

practice in the state of Washington or has attained a minimum of a
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master's degree from an accredited college or university in psychol-

ogy, social science, or education, and in addition shall have had

suitable experience in an administrative or professional capacity in

the residential care, treatment and training of mentally deficient

persons.

The superintendent shall have custody of all residents and

control of the medical, educational, therapeutic and dietetic treat-

ment of all persons resident in such state school: PROVIDED, That

the superintendent shall cause surgery to be performed on any resi-

dent only upon gaining the consent of a parent or guardian, except,

if after reasonable effort to locate the parents or guardian and the

health of such resident is certified by the attending physician to be

jeopardized unless such surgery is performed, the required consent

shall not be necessary.

The superintendent shall have conitrol of the internal

government and economy of the state school ((7.)) and shall appoint

and direct all subordinate officers and employees ((an-sheil-dei-

ledee-seta-e-teefeeteeain) PROVIDED, That

the powers and duties conferred upon the superintendent shall be

subject to the rules and regulations of the department and the state

personnel board.

The superintendent shall have authority to engage the resi-

dents of the state school in beneficial work programs but shall not

abuse such therapy by excessive hours or for purposes of discipline

or punishment.

Passed the House February 18, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 57
[House Bill No. 198]
VETERAN'S RELIEF FUND

AN ACT Relating to revenue and taxation; and amending section 7, page

210, Laws of 1888, as last amended by section 7, chapter 144,
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Laws of 1945, and RCW 73.08.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, page 210, Laws of 1888, as last amended

by section 7, chapter 144, Laws of 1945, and RCW 73.08.080 are each

amended to read as follows:

The boards of county commissioners of the several counties in

this state shall levy, in addition to the taxes now levied by law, a

tax not less than one-twentieth of one mill, and not greater than one

and one-fifth mills, upon the taxable property of their respective

counties, to be levied and collected as now prescribed by law for the

assessment and collection of taxes, for the purpose of creating ((a))

the veteran's relief fund for the relief of honorably discharged

((seldiers7-enilers-and-marines)) veterans who served in the armed

forces of the United States in the Civil War, in the war of Mexico or

in any of the Indian wars, or the Spanish-American war or the Phillip-

pine insurrection, ((seldiersT-eathere-and-marinee-whe-served-in-the

United-States-armyT-navy7-er-marine-eerpe-between-April-67-19177-and

the-date-upen-whieh-peace-is-finally-eeneluded-with-tbe-German-govern-

ment-and-ite-allies--er-seldierey-sailers-ond-marinee-whe-served-in

the-armyr-navy-er-marine-eerps-ef-the-United-States-in-any-ether-for-

eign-war--insrreetien-er-expeditieny-whieh-service-shall-be-geverned

by-6he-issuanee-ef-a-eampaign-badge-by-the-government-ef-the-United

86ates-ef-Ameriear-er-any-members-ef-the-armed-fereee-ef-6he-United

States-in-the-existing-war-between-the-United-Statee-and-Germany-and

her-allice-er-the-existing-war-between-6he-United-86abes-and-Japan-and

her-allies)) in the First World War, or Second World War or Korean

conflict, or Viet Nam conflict, and the indigent wives, husbands,

widows, widowers and minor children of such indigent or deceased

((seldierea7-saters-and-marines)) veterans, to be disbursed for such

relief by such board of county commissioners: PROVIDED. That if

the funds on deposit, less outstanding warrants, residing in the

veteran's relief fund on the first Tuesday in September exceed the

expected yield of one-twentieth of one mill on the taxable property

[1511
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of the county, the county commissioners may levy a lesser amount:

PROVIDED FURTHER. That the costs incurred in the administration of

said veteran's relief fund shall be cemputed by the county treasurer

not less than annually and such amount may then be transferred from

the veteran's relief fund as herein provided for to the county cur-

rent expense fund.

Passed the House February 27, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 58
[House Bill No. 2811

MEDICAL DISCIPLINARY BOARD-
ORDERS, STAY ON APPEAL

AN ACT Relating to and regulating the discipline of doctors practicing

medicine and surgery by the medical disciplinary board; and

amending section 25, chapter 202, Laws of 1955 and RCW 18.72-

.2 50.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 25, chapter 202, Laws of 1955 and RCW 18-

.72.250 are each amended to read as follows:

The filing by the board in the office of the director of li-

censes of a certificate or order of revocation or suspension after due

notice, hearing and findings in accordance with the procedure speci-

fied in this chapter, certifying that any holder of a license has

been found guilty of unprofessional conduct by the board, shall con-

stitute a revocation or suspension of the license to practice medicine

and surgery in this state in accordance with the terms and conditions

imposed by the board and embodied in the certificate or order of revo-

cation or suspension ((--RVBB-hti-telene-ek-ui

beeae-n-hl-e-eefeieo-emnet-u-ni-ia

heretwnder)). Such certificate or order of revocation or suspension,
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if appealed. may be stayed by the board or by the reviewing court upon

such terms as is deemed proper.

Passed the House February 27, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 59
[Engrossed House Bill No. 3931
STATE PAYROLLS AND DEDUCTIONS--
STATE PAYROLL REVOLVING FUND

AN ACT Relating to payment of public officers and employees and other

payees; amending section 1, chapter 130, Laws of 1891, as &-

mended by section 1, chapter 25, Laws of 1967 ex. sess. and

RCW 42.16.010; amending section 2, chapter 25, Laws of 1967

ex. sess. and RCW 42.16.011; amending section 4, chapter 25,

Laws of 1967 ex. sess. and RCW 42.16.013; amending section 5,

chapter 25, Laws of 1967 ex. sess. and RCW 42.16.014; and

adding new sections to chapter 41.04 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 130, Laws of 1891, as amended

by section 1, chapter 25, Laws of 1967 ex. sess. and RCW 42.16.010

are each amended to read as follows:

The salaries of all state officqrs and employees shall be

paid monthly on the last day of each month unless the budget direc-

tor shall establish different dates in accordance with RCW 42.16.017:

PROVIDED, That the budget director may adopt or authorize adoption of

semi-monthly or more frequent payment schedules for state agencies,

in his discretion: AND PROVIDED FURTHER, That schedules for the pay-

ment of compensation more often than semi-monthly may be adopted only

upon the written requests of state agencies, and only for the purpose

of conforming state payment schedules for classes of employees in

specific trades or occupations to customary schedules prevailing in

private industries.

Sec. 2. Section 2, chapter 25, Laws of 1967 ex. sess. and RCW

42.16.011 are each amended to read as follows:

A state payroll revolving fund and an agency payroll revolving
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fund are created in the state treasury, for the payment of compensation

to employees and officers of the state and distribution of all amounts

withheld therefrom pursuant to law and amounts authorized by employ-

ees to be withheld pursuant to

law; also for the payment of the state's contribution for retirement

and insurance and other employee benefits: PROVIDED, That the uti-

lization of the state payroll revolving fund shall be optional except

for agencies whose payrolls are ((net)) prepared ((by)) under a cen-

tralized system established pursuant to regulations of the budget

director: PROVIDED FURTHER, That the utilization of the agency pay-

roll revolving fund shall be optional for agencies whose operations

are funded in whole or part other than by funds appropriated from

the state treasury.

Sec. 3. Section 4, chapter 25, Laws of 1967 ex. sess. and RCW

42.16.013 are each amended to read as follows:

The state treasurer shall make such transfers to the state

payroll revolving fund in the amounts to be disbursed as certified

by the respective agencies: PROVIDED, That if the payroll is pre-

pared ((ytebdetdree) on behalf of an agency from data

authenticated and certified by the agency under a centralized system

established pursuant to regulation of the budget director, the state

treasurer shall make the transfer upon the certification of ((the

bget-diseeter)) the head of the agency preparing the centralized

payroll or his designee.

Sec. 4. Section 5, chapter 25, Laws of 1967 ex. sess. and RCW

42.16.014 are each amended to read as follows:

Disbursements from the revolving funds created by RCW 42.16.010

through 42.16.017 shall be by warrant in accordance with the provison

of RCW 43.88.160: PROVIDED, That when ((h-ugtdree-rlae

th-arl-fra-gny-ibremn-nbhl-iteaee-hl

beFaeue-i-etfeto -ntees-ise-arlepeae

bytebde-ietrfrehe-g~ie-ibreet) the payroll

is prepared under a centralized system established pursuant to reg-
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ulations of the budget director, disbursements on behalf of the agency

shall be certified by the head of the agency preparing the centralized

payroll or his designee: PROVIDED FURTHER. That disbursements from a

centralized paying agency representing amounts withheld, and/or con-

tributions, for payment to any individual payee on behalf of several

agencies, may be by single warrant representing the aggregate amounts

payable by all such agencies to such payee. The procedure for dis-.

bursement and certification of these aggregate amounts shall be es-

tablished by the budget director.

All payments to employees or other payees, from the revolv-

ing funds created by RCW 42.16.010 through 42.16,017, whether certi-

fied by an agency or by the budget director on behalf of such agency,

shall be made wherever possible by a single warrant reflecting on its

face the amount charged to each revolving fund.

NEW SECTION. Sec. 5. There is added to chapter 41.04 RCW a

new section to read as follows:

Any official of the state authorized to disburse funds in pay-

ment of salaries and wages of public officers or employees is author-

ized, upon written request of the officer or employee, to deduct

each month from the salaries or wages of the officers or employees,

the amount of money designated by the officer or employee for pay-

ment of the following:

(1) Credit union deductions: PROVIDED, That the credit union

is organized solely for public employees: AND PROVIDED FURTHER, That

twenty-five or more employees of a single state agency or a total of

one hundred or more state employees of several agencies have author-

ized such a deduction for payment to the same credit union.

(2) Parking fee deductions: PROVIDED, That payment is made

for parking facilities furnished by the agency or by the department of

general administration.

(3) U.S. Savings Bond deductions: PROVIDED, That a person

within the particular agency shall be appointed to act as trustee.

The trustee will receive all contributions; purchase and deliver all

[155]

WA9FTNCTnM T.AWq IqAq Ch- 59



bond certificates; and keep such records and furnish such bon~d or

security as will render full accountability for all bond contributions.

(4) Board, lodging or uniform deductions when such board, lodging

and uniforms are furnished by the state, or deductions for academic tui-

tions or fees or scholarship contributions payable to the employing insti-

tution.

(5) Dues and other fees deductions: PROVIDED, That the deduction

is for payment of membership dues to any professional organization formed

primarily for public employees or college and university professors: AND

PROVIDED, FURTHER, That twenty-five or more employees of a single state

agency, or a total of one hundred or more state employees of several agen-

cies have authorized such a deduction for payment to the same professional

organization.

(6) Labor or employee organization dues may be deducted in the e-

vent that a payroll deduction is not provided under a collective bargain-

ing agreement under the provisions of RCW 41.06.150: PROVIDED, That twen-

ty-five or more officers or employees of a single agency, or a total of

one hundred or more officers or employees of several agencies have autho-

rized such a deduction for payment to the same labor or employee organiza-

tion: PROVIDED, FURTHER, That labor or employee organizations with flv

hundred or more members in state government may have payroll deduction for

employee benefit programs.

(7) Accident, health, casualty, or medical, surgical and hospital

premiums to a single insurer: PROVIDED, That twenty-five or more officers

or employees of a single agency, or a total of one hundred or more officers

or employees of several agencies have authorized such a deduction for pay-

ment to that insurer.

Deductions from salaries and wages of public officers and employees

other than those enumerated in this section or by other law, may be autho-

rized by the budget director for purposes clearly related to state employ-

ment or goals and objectives of the agency.

The authority to make deductions from the salaries and wages of pub-

lic officers and employees as provided for in this section shall be in ad-

[156]

r'h E;9 WASHINGTON LAWS 1969



WASHINGTON LAWS 1969 C.5,6

dition to such other authority as may be provided by law.

NEW SECTION. Sec. 6. There is added to chapter 41.04 RCW a new

section to read as follows:

Any official of the state authorized to disburse funds in payment

of salaries and wages of public officers or employees is authorized upon

written request of the officer or employee to whom salaries or wages are

to be paid, to pay the same to any bank designated by the officers or em-

ployees for credit to their accounts: PROVIDED, That designated banks are

qualified state depositories: AND PROVIDED FURTHER, That twenty-five or

more officers or employees of an agency must authorize direct deposits to

the same bank. A single warrant may be drawn in favor of such bank, for

the total amount due the officers or employees involved, and written di-

rections provided to such bank of the amount to be credited to the account

of each officer or employee. The issuance and delivery by the disbursing

officer of a warrant in accordance with the procedure set forth herein

and proper indorsement thereof by the bank shall have the same legal effect

as payment directly to the officer or employee.

Passed the House March 6, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of secretary of State March 24, 1969

CHAPTER 60
[House Bill No. 549]

DAIRY PRODUCTS COMMISSION--
ASSESSMENTS ON MILK AND CREAM

AN ACT Relating to agriculture and marketing; levying assessments and

establishing procedures for assessments upon milk and cream;

amending section 15.44.080, chapter 11, Laws of 1961 as amended

by section 1, chapter 44, Laws of 1965 ex. sess. and RCW 15-

.44.080; and amending section 15.44.130, chapter 11, Laws of

1961 and RCW 15.44.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 15.44.080, chapter 11, Laws of 1961 as

amended by section 1, chapter 44, Laws of 1965 ex. sess. and RCW 15-

.44.080 are each amended to read as follows:

There is hereby levied upon all milk and cream produced in this
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state an assessment ((aet-te-exeeed)) of:

(1) one cent per pound butter fat of wholly or partially farm

separated cream; and

(2) Four cents per hundredweight of all milk and the compo-

nents thereof, other than wholly or partially farm separated cream.

Subject to approval by a producer referendum as provided in

this section, the commission shall have the further power and duty to

ihcrease the amount of the assessment to be levied upon either milk or

cream according to the necessities required to effectuate the stated

purpose of the commission.

In determining such necessities, the commission shall consider

one or more of the following:

(a) The necessities of--

(i) developing better and more efficient methods of marketing

milk and related dairy products;

(ii) aiding dairy producers in preventing economic waste in

the marketing of their commodities;

(iii) developing and engaging in research for developing bet-

ter and more efficient production, marketing and utilization of agri-_

.cultural products;

(iv) establishing orderly marketing of dairy products;

(v) providing for uniform grading and proper preparation of

dairy products for market;

(vi) providing methods and means including but not limited to

public relations and promotion, for the maintenance of present mar-

kets, for development of new or larger markets, both domestic and for-

eign, for dairy products produced within this state, and for the pre-.

vention, modification or elimination of trade barriers which obstruct
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the free flow of such agricultural commodities to market;

(vii) restoring and maintaining adequate purchasing power for

dairy producers of this state; and

(viii) protecting the interest of consumers by assuring a suf-

ficient pure and wholesome supply of milk and cream of good quality;

(b) The extent and probable cost of required research and mar-

ket promotion and advertising;

(c) The extent of public convenience, interest and necessity;

and

(d) The probable revenue from the assessment as a consequence

of its being revised.

This section shall apply where milk or cream is marketed either

in bulk or package. However, thissection shall not apply to milk or

cream used upon the farm or in the household where produced.

The increase in assessment or any part thereof to be charged

producers on milk and cream provided for in this section shall not

become effective until approved by fifty-one percent of the producers

voting in a referendum conducted by the commission.

The referendum for approval of any increase in assessment or

part thereof provided for in this section shall be by secret mail bal-

lot furnished to all producers paying assessments to the commission.

The commission shall furnish ballots to producers at least ten days

in advance of the day it has set for concluding the referendum and

counting the ballots. Any interested producer may be present at such

time the commission counts said ballots.

Any proposed increase in assessments by the commission subse-

quent to a decrease in assessments as provided for in ROW 15.44.130(2)

shall be subject to a referendum and approval by producers as herein

provided.

Sec. 2. Section 15.44.130, chapter 11, Laws of 1965 and RCW

15.44.130 are each amended to read as follows:

(1) In order to adequately advertise and market Washington

dairy products in the domestic, national and foreign markets, and to
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make such advertising and marketing research and development as exten-

sive as public interest and necessity require, and to put into force

and effect the policy of this chapter 15.44 RCW, the commission shall

provide for and conduct a comprehensive and extensive research, adver-

tising and educational campaign, and keep such research, advertising

and education as continuous as the production, sales, and market con-

ditions reasonably require.

(2) The commission shall investigate and ascertain the needs

of dairy products and producers, the conditions of the markets, and

the extent to which public convenience and necessity require advertis-

ing and research to be conducted. If upon such investigation, it

shall appear that the revenue from ((the-maximum)) an assessment pro-

vided for in RCW 15.44.080 is more than adequate to accomplish the

purposes and objects of this chapter, it shall file a request with the

director of agriculture showing the necessities of the industry, the

extent and probable cost of the required research and advertising, the

extent of public convenience, interest and necessity, and the prob-

able revenue from the assessment herein levied and imposed. If such

probable revenue is more than the amount reasonably necessary to con-

duct the research and advertising that the public interest and con-

venience require to accomplish the objects and purposes hereof, the

commission shall decrease the assessment to a sum that the commission

shall determine adequate to effectuate the purposes hereof ((r-bt-i

mees-hl-~-ses~~-med-h-mutpeie-nRWlv4

v989)): PROVIDED, That no such change shall be made in rate of as-

sessment until the commission shall have filed with the director a

full report of such investigations and findings. Such change in as-

sessment shall be effective thirty days after such report is filed.

Passed the House February 27, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 61
[Engrossed House Bill No. 570]

COMMUNITY MENTAL HEALTH PROGRAMS

AN ACT Relating to community health programs; adding a new section to
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chapter 111, Lawis of 1967 ex. sess. and to chapter 71.24 ROW;

and repealing section 17, chapter 111, Laws of 1967 ex. sess.

and RCW 71.24.170.

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 111, Laws

of 1967 ex. sess. and to chapter 71.24 ROW a new section to read as

f ollows :

The department of institutions in making payments of state

funds in accordance with the provisions of chapter 71.24 ROW, to coun-

ties P or the support of community mental health programs which were

financially supported by the state prior to July 1, 1967 shall pay to

the counties not less than the amounts paid by the state to such pre-

existing programs immediately prior to July 1, 1967: PROVIDED, That

in the event appropriated funds to the department of institutions for

the support of community mental health programs are insufficient to

maintain community mental health programs of eligible counties at the

same level prevailing during the previous biennium, then the depart-

ment of institutions shall make pro rata reductions in the payment of

state funds to all counties.

NEW SECTION. Sec. 2. Section 17, chapter 111, Laws of 1967

ex. sess. and ROW 71.24.170 are each hereby repealed.

Passed the House February 27, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 62
[House Bill No. 196]

UNIFORM COMMERCIAL CODE-
DISHONORED CHECKS

AN ACT Relating to dishonored checks; amending section 1, chapter 23,

Laws of 1967 extraordinary session and RCW 62A.3-515; adding

new sections to chapter 157, Laws of 1965 extraordinary

session and to Title 62A RCW; and repealing section 1, chapter

53, Laws of 1965 extraordinary session and RCW 62.01.300.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 1, chapter 23, Laws of 1967 extraordinary

session and RCW 62A.3-515 are each amended to read as follows:

CHECKS DISHONORED BY NONACCEPTANCE OR NONPAYMENT; LIABILITY

FOR INTEREST; RATE; COLLECTION COSTS AND ATTORNEYS FEES. Whenever

a check as defined in iCW 62A.3-104 has been dishonored by nonaccept-

ance or nonpayment and has not been paid within fifteen days and

after ( (wr-itea-aetee-by)) the holder of such check ( (te-the)) sends

such notice of dishonor as provided by section 2 of this 1969 amend-

atory act to the drawer at his last known address ((ef-the-drawer

thtse-he-a-end~eee-m) , then if the instrument

does not provide for the payment of interest, or collection costs

and attorneys fees, the drawer of such instrument shall also be lia-

ble for payment of interest at the rate of twelve percent per annum

from the date of dishonor and cost of collection not to exceed twenty

dollars or the face amount of the check, whichever is the lesser. In

addition, in the event of court action on the check the court, after

such notice and the expiration of said fifteen daysj_ shall award a

reasonable attorneys fee as part of the damages payable to the holder

of the check. This section shall not apply to any instrument which

has been dishonored by reason of any justifiable stop payment order.

NEW SECTION. Sec. 2. There is added to chapter 157, Laws of

1965 extraordinary session and to Title 62A RCW a new section to read

as follows:

STATUTORY FORM FOR NOTICE OF DISHONOR. The notice of dishonor

shall be sent by certified mail to the drawer at his last known

address, and said notice shall be substantially in the following form:

NOTICE OF DISHONOR OF CHECK

A check drawn by you and made payable by you to................

in the amount of................... has not been accepted for payment

by................................... which is the drawee bank designated

on your check. This check is dated........................... and

it is numbered, No ........ .

You are CAUTIONED that unless you pay the amount of this check
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within fifteen days after the date this letter is postmarked, you

may very well have to pay the following additional amounts:

(1) costs of collecting the amount of the check, including

an attorney's fee which will be set by the court; and

(2) interest on the amount of the check which shall accrue

at the rate of twelve percent per annum from the date of dishonor.

You are advised to make your payment to.........................

at the following address:..............................................

NEW SECTION. Sec. 3. There is added to chapter 157, Laws of

1965 extraordinary session and to Title 62A RCW a new section to read

as follows:

CONSEQUENCES FOR FAILING TO COMPLY WITH REQUIREMENTS. No

interest, collection costs and attorneys' fees shall be recovered on

any dishonored check under the provisions of section 1 of this 1969

amendatory act where the holder of such check or any agent, employee

or assign of the holder has demanded:

(1) interest or collection costs in excess of that provided

by section 1 of this 1969 amendatory act; or

(2) interest or collection costs prior to the expiration of

fifteen days after the certified mailing of notice of dishonor, as

provided by sections 1 and 2 of this 1969 amendatory act; or

(3) attorneys' fees either without having such fees set by

the court, or prior to the expiration of fifteen days after the

certified mailing of notice of dishonor, as provided by sections 1

and 2 of this 1969 amendatory act.

NEW SECTION. Sec. 4. Section 1, chapter 53, Laws of 1965

extraordinary session and RCW 62.01.300 are each repealed.

Passed the House February 18, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 63
[House Bill No. 217]

WASHINGTON STATE SEED ACT

AN ACT Relating to seeds; repealing sections 15.48.010 through 15.48-
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.260 and 15.48.900, chapter 11, Laws of 1961 and RCW 15.48.010

through 15.48.260 and RCW 15.48.900; providing penalties; and

declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purpose of this 1969 act, the

definitions set forth in sections 2 through 30 of this 1969 act shall

be controlling.

NEW SECTION. Sec. 2. "Department' means the department of ag-

riculture of the state of Washington or its duly authorized represent-

ative.

NEW SECTION. Sec. 3. "Person" means a natural person, indi-

vidual, firm, partnership, corporation, company, society or associa-

tion.

NEW SECTION. Sec. 4. "Seeds" mean agricultural or vegetable

seeds or other seeds as determined by regulations adopted by the de-

partment.

NEW SECTION. Sec. 5. "Agricultural seeds" include the seeds

of grass, forage, cereal, field, turf, legume and fiber crops and any

other kinds of seeds commonly recognized within this state as agri-

cultural seeds and mixtures of such seeds, or as determined by regu-

lations adopted by the department.

NEW SECTION. Sec. 6. "Vegetable seeds" include the seeds of

those crops, including truck crops, which are grown in gardens and on

farms for canning and freezing purposes and are generally known and

sold under the name of vegetable seeds in this state.

NEW SECTION. Sec. 7. The terms" foundation seed", "registered

seed", and "certified seed" mean seed that has been produced and l-

beled in compliance with the regulations of the department.

NEW SECTION. Sec. 8. "Pure live seed" means a measure of

that portion of any lot of seed that consists of live seed and is de-

termined by multiplying the percentage of germination by the percent-

age of pure seed and dividing by one hundred.

NEW SECTION. Sec. 9. "Bulk seed" means seed distributed in a
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nonpackage form.

NEW SECTION. Sec. 10. "Weed seeds" include the seeds of all

plants generally recognized as weeds within this state, and includes

the seeds of prohibited and restricted noxious weeds as determined by

regulations adopted by the department.

NEW SECTION. Sec. 11. "Prohibited (primary) noxious weed

seeds" are the seeds of weeds which when established are highly de-

structive, competitive and/or difficult to control bq cultural or

chemical practices.

NEW SECTION. Sec. 12. "Restricted (secondary) noxious weed

seeds" are the seeds of weeds which are objectionable in fields,

lawns, and gardens of this state, but which can be controlled by

cultural or chemical practices.

NEW SECTION. Sec. 13. "Labeling" includes labels, and all

other written, printed, or graphic representations, in any form what-

soever, accompanying or pertaining to any seed whether in bulk or in

containers, and includes representations on invoices.

NEW SECTION. Sec. 14. "Advertisement" means all representa-

tions, other than on the label, disseminated in any manner, or by any

means, relating to seed within the scope of this 1969 act.

NEW SECTION. Sec. 15. "Record" includes all information re-

lating to the handling and distribution of seeds and includes a file

sample of each lot of seed distributed.

NEW SECTION. Sec. 16. "Stop Sale, Use, and/or Removal Order"

means an administrative order restraining the sale, use, disposition,

and movement of a specific amount of seed.

NEW SECTION. Sec. 17. 'Kind" means one or more related spec-

ies or subspecies which singly or collectively is known by one com-

mon name: examples are, corn, oats, alfalfa, timothy, etc.

NEW SECTION. Sec. 18. "Type' means a group of varieties so

nearly similar that the individual varieties cannot be easily dif-

ferentiated except under special conditions; for example, winter

wheat vs. spring wheat.
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NEW SECTION. Sec. 19. "Variety" means a subdivision of a

kind characterized by growth, yield, plant, fruit, seed, or other

characteristics, by which it can be differentiated from other plants

of the same kind; for example, merion Kentucky bluegrass vs. park

Kentucky bluegrass.

NEW SECTION. Sec. 20. "Official sample" means any sample of

seed taken and designated as official by the department.

NEW SECTION. Sec. 21. "Lot" means a definite quantity of seed

identified by a lot number, every portion or bag of which is uniform

within recognized tolerances.

NEW SECTION. Sec. 22. "Lot number" shall identify the pro-

ducer or dealer and year of production or the year distributed for

each lot of seed. This requirement may be satisfied by use of a

processor's or dealer's code.

NEW SECTION. Sec. 23. 'Distribute" means to import, consign,

offer for sale, hold for sale, sell, barter, or otherwise supply seed

in this state.

NEW SECTION. Sec. 24. "Dealer" means any person who distri-

butes.

NEW SECTION. Sec. 25. "Certifying agency" means (1) an agency

authorized under the laws of a state, territory, or possession to of-

ficially certify seed, or (2) an agency of a foreign country that ad-

heres to procedures and standards for seed certification comparable to

those established under the provisions of this 1969 act and the regu-

lations adopted thereunder.

NEW SECTION. Sec. 26. "Retail" means to distribute to the

ultimate consumer.

NEW SECTION. Sec. 27. "Seed labeling registrant" means a per-

son who has obtained a permit to label seed for distribution in this

state.

NEW SECTION. Sec. 28. "Screenings" mean chaff, seed, weed

seed, inert matter, and other materials removed from seed in cleaning

or processing.
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NEW SECTION. Sec. 29. "Treated" means that the seed has re-

ceived an application of a pesticide or has been subjected to a pro-

cess which pesticide or process is designed to reduce, control, or re-

pel certain disease organisms, insects, or other pests attacking such

seeds or the seedlings emerging therefrom. Excluded are seeds in-

tended for food or feed use which are treated with pesticides approved

for that intended use.

NEW SECTION. Sec. 30. "Inoculant" means a commercial prepar-

ation containing nitrogen fixing bacteria applied to the seed.

NEW SECTION. Sec. 31. The department shall administer, en-

force, and carry out the provisions of this 1969 act and may adopt

regulations necessary to carry out its purpose. The adoption of reg-

ulations shall be subject to a public hearing and all other applicable

provisions of chapter 34.04 RCW (Administrative Procedure Act), as

enacted and nereafter amended.

The department when adopting regulations in respect to the

seed industry shall consult with affected parties, such as growers,

processors, and distributors of seed. Any final regulation adopted

shall be based upon the requirements and conditions of the industry

and shall be for the purpose of promoting the well-being of the pur-

chasers and users of seed as well as the members of the seed industry.

When seed labeling, terms, methods of sampling and analysis,

and tolerances are not specifically stated in this 1969 act or other-

wise designated by the department, the department shall, in order to

promote uniformity, be guided by officially recognized associations,

or regulations under The Federal Seed Act.

NEW SECTION. Sec. 32. (1) Each container of seed distributed

in this state for seeding purposes shall bear thereon or have attached

thereto in a conspicuous place a plainly written or printed label in

the English language providing the following information:

(a) Kind, or kind and variety, or kind and type.

(b) Lot number.

(c) Net weight as required under chapter 19.93 RCW as enacted
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or hereinafter amended.

(d) Name and address of the seed labeling registrant under

whose label said seed is distributed within this state.

(e) When seed is-treated, or subjected to a process for which

a claim is made, the label shall contain:

Ci) A word or statement indicating that the seed has been

treated and the process the seed has been subjected to.

(ii) The commonly accepted coined, chemical or abbreviated

chemical (generic) name of the applied substance or a description of

the process used.

(iii) The appropriate warning or caution statement for the

pesticide used. The skull and cross-bones and the word POISON shall

be used when the pesticide is highly toxic. This warning shall be

conspicuous, and the size of type shall be not less that eight point.

Cf) When a claim is made for inoculation the label shall also

show the month and year beyond which the inoculant is no longer claim-

ed to be effective.

Cg) The name and number of restricted noxious weed seeds per

pound.

C2) The label for each container of agricultural seed distri-

buted in the state shall contain the information required in subsec-

tion Cl) of this section and the following:

(a) For each named crop seed the percentage of germination,

exclusive of hard seed;

(b) The percentage of hard seed, if present;

Cc) The calendar month and year the test was completed to

determine such percentages;

(d) A purity statement which shall include a commonly accepted

name of kind, or kind and variety, or kind and type of each crop seed

component in excess of five percent of the whole and the percentage

by weight of each in the order of its predominance. When more than

one component is required to be named, the word "mixture" or the word

"mixed" shall be shown conspicuously on the label;
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(e) Percentage by weight of all weed seeds, of inert matter,

and of other agricultural seeds (percent other crop) other than those

required to be named on the label as components in subsection (2) (d)

of this section;

(f) Origin - The state (domestic) or country (foreign) where

grown, or if origin unknown, that fact shall be stated. Exceptions

may be provided by regulations.

(3) The label for each container of vegetable seed distributed

in this state shall contain the kind and variety, the information re-

quired in subsection (1) (b) through (g) of this section, and the fol-

lowing:

(a) For packages of more than one pound--

(i) The information in subsection (2) (a), (b), (c), and (d) of

this section.

(b) For packages of one pound or less (when seed germination

is less than the standards established by the department)--

(i) The information in subsection (2) (a), (b), (c) of this

section and the words "below standard.'

(4) Specific labeling requirements for kinds of seeds may be

adopted in regulations because of individual unique requirements,

e.g., bulk grain seed.

(5) The provisions of this section shall not apply:

(a) To seed or grain not intended for seeding purposes, except

when labeling, advertising, or other representations indicate that it

is suitable for seed by the use of such terms as processed, treated,

certified, variety designated or other terms of similar implication.

(b) To seed in a cleaning or processing establishment, or

being transported or consigned to such establishment for the purpose

of cleaning or processing: PROVIDED, That any labeling or other re-

presentation which may be made with respect to the uncleaned or un-

processed seed shall be subject to this 1969 act.

(c) To seed weighed and packaged, in the presence of the pur-

chaser, from a bulk container which is labeled in accordance with this
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1969 act.

(d) To seed transported from one warehouse to another without

transfer of title, when each container is plainly marked or identified

with a lot number. Upon request of the department, required label in-

formation shall be made available.

NEW SECTION. Sec. 33. (1) All screenings, removed in the

cleaning or processing of seeds, which contain prohibited or restrict-

ed noxious weed seeds shall be removed from the seed processing plant

only under permit issued by the department. It shall be unlawful to

distribute, give away, or use screenings for feeding purposes unless

the screenings have been ground and/or treated in such a way as to

destroy the viability of the noxious weed seeds and have met the re-

quirements of the Washington commercial feed act.

(2) Every processing or cleaning establishment desiring to

grind and/or treat screenings to destroy the viability of weed seeds

as required herein, shall submit evidence satisfactory to the depart-

ment concerning the effectiveness of the method selected. After in-

vestigation, the department may issue a permit of authorization to

which shall be attached such conditions governing the destruction of

weed seed. Such permit of authorization shall be conspicuously dis-

played in the place of business for which it is issued.

NEW SECTION. Sec. 34. It shall be unlawful for any person:

(1) To distribute mislabeled seed. Seed shall be deemed to

be mislabeled:

(a) If the germination test, required by section 32 of this

1969 act has not been completed within the following time limitations:

Ci) Eight months for seeds distributed to a dealer for resale.

(ii) Eighteen months for seeds distributed by a dealer at re-

tail.

(iii) when seeds are packaged under conditions which the de-

partment has determined will prolong their viability, the department

may designate a longer period than otherwise specified in this sec-

tion, and may require additional labeling to maintain identification
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of seed packaged under such conditions.

(b) If it is not labeled in accordance with section 32 of

this 1969 act or regulations adopted thereunder: PROVIDED, That no

person shall be subject to the penalties of this 1969 act for having

distributed seed which is incorrectly labeled or misrepresented as to

kind, type, variety, or origin and which seed cannot be identified by

examination thereof, if he possesses, at the time of notification of

the violation, an invoice or a declaration from a distributor or

grower giving kind, type, variety, or origin, and if he has taken such

other precautions necessary to insure the identity to be that stated.

(c) If advertising or labeling is false or misleading in any

way.

(d) If composition or quality falls below or differs from

that which it is purported or represented to be by its labeling.

(e) If it consists of or contains prohibited noxious weed

seeds.

Mf If it consists of or contains restricted noxious weed

seeds in excess of the number declared on the label: PROVIDED, That

the maximum number of restricted noxious weed seeds per pound shall

not exceed that amount established by regulations.

(g) If the total weed seed content is in excess of two per-

cent.

(h) If it contains less than twenty-five percent pure live

seed.

(i) If its labeling represents it to be foundation, registered,

or certified seed unless it has been inspected and tagged accordingly

by a certifying agency meeting certification standards of the depart-

ment.

(j) If a white, purple, or blue colored tag is attached which

is of similar size and format to the official certification tag which

could be mistaken for the official certification tag.

(2) To detach, alter, deface, or destroy any seed label or al-

ter or substitute seed in a manner that may defeat the purpose of this
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1969 act.

(3) To hinder or obstruct the department in the performance

of its duties under this 1969 act.

(4) To engage in the cleaning of seeds, entered by growers

for certification, without first having obtained a seed processing

permit from the department.

(5) To distribute screenings for seeding purposes.

NEW SECTION. Sec. 35. Upon application for a permit to pro-

cess certified seed, the department shall inspect the seed processing

facilities of the applicant to determine that genetic purity an2 iden-

tity of seed processed can be maintained. Upon approval, the depart-

ment shall issue a seed processing permit, for each regular place of

business, which shall be conspicuously displayed in the office of

such business. The permit shall remain in effect as long as the fa-

cilities comply with the department's requirements for such permit.

NEW SECTION. Sec. 36. The seed labeling registrant whose

name appears on the label shall: (1) Keep, for a period of two years

after the date of final disposition, complete records of each lot of

seed distributed: PROVIDED, That the file sample of each lot of seed

distributed need be kept for only one year.

(2) Make available, during regular working hours, such records

and samples for inspection by the department.

NEW SECTION. Sec. 37. The department shall have the authority

to: (1) Sample, inspect, make analysis of, and test seeds distrib-

uted within this state at such time and place and to such extent as it

may deem necessary to determine whether such seeds are in compliance

with the provisions of this act. The methods of sampling and analysis

shall be those adopted by the department from officially recognized

sources. The department, in determining for administrative purposes

whether seeds are in violation of this 1969 act, shall be guided by

records, and by the official sample obtained and analyzed as provided

for in this section. Analysis of an official sample, by the depart-

ment, shall be accepted as prima facie evidence by any court of com-
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petent jurisdiction.

(2) Enter any dealer's or seed labeling registrant's premises at

all reasonable times in order to have access to seeds and to records.

This includes the determination of the weight of packages and bulk

shipments.

(3) Adopt and enforce regulations for certifying seeds, and

shall fix and collect fees for such service. The director of the de-

partment may appoint persons as agents for the purpose of assisting

in the certification of seeds.

(4) Adopt and enforce regulations for inspecting, grading, and

certifying growing crops of seeds; inspect, grade, and issue certifi-

cates upon request; and fix and collect fees for such services.

(5) Make purity, germination and other tests of seed on re-

quest, and fix and collect charges for the tests made.

(6) Establish and maintain seed testing facilities, employ

qualified persons, and incur such expenses as may be necessary to com-

ply with the intent of this 1969 act.

(7) Adopt a list of the prohibited and restricted noxious

weed seeds.

(8) Publish reports of official seed inspections, seed certi-

fications, laboratory statistics, verified violations of this act,

and other seed branch activities which do not reveal confidential in-

formation regarding individual company operations or production.

(9) Deny, suspend, or revoke licenses, permits and certifi-

cates provided for in this 1969 act subsequent to a hearing, subject

to the provisions of chapter 34.04 RCW (Administrative Procedure Act)

as enacted or hereafter amended, in any case in which the department

finds that there has been a failure or refusal to comply with the pro-

visions of this 1969 act or regulations adopted hereunder.

NEW SECTION. Sec. 38. (1) No person shall distribute seeds

without having obtained a dealer's license for each regular place of

business: PROVIDED, That no license shall be required of a person

who distributes seeds only in sealed packages of eight ounces or less,
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packed by a seed labeling registrant and bearing the name and address

of the registrant: PROVIDED FURTHER, That a license shall not be re-

quired of any grower selling seeds of his own production exclusively.

Such seed sold by such grower nust be properly labeled as provided in

this 1969 act. Each dealer's license shall cost ten dollars, shall be

issued by the department, shall bear the date of issue, shall expire

on January 31st of each year and shall be prominently displayed in

each place of business.

(2) Persons custom processing and/or custom treating seeds

for others for remuneration shall be considered dealers for the pur-

pose of this 1969 act.

(3) Application for a license to distribute seed shall be on

a form prescribed by the department and shall include the name and

address of the person applying for the license, the name of a person

domiciled in this state authorized to receive and accept service or

legal notices of all kinds, and any other reasonable and practical in-

formation prescribed by the department necessary to carry out the pur-

poses and provisions of this 1969 act.

NEW SECTION. Sec. 39. If an application for renewal of the

dealer's license provided for in section 38of this 1969 act, is not

filed prior to February 1st of any one year, an additional fee of five

dollars shall be assessed and added to the original fee and shall be

paid by the applicant before the renewal license shall be issued:

PROVIDED, That such additional fee shall not apply if the applicant

furnishes an affidavit that he has not acted as a distributor of seed

subsequent to the expiration of his prior license.

NEW SECTION. Sec. 40. (1) No person shall label seed for

distribution in this state without having obtained a seed labeling

permit. The seed labeling registrant shall be responsible for the la-

bel and the seed contents. The application for a seed labeling permit

shall be submitted to the department on forms furnished by the depart-

ment, and shall be accompanied by a fee of twenty dollars per appli-

cant. The application form shall include the name and address of the
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applicant, a label or label facsimile, and any other reasonable and

practical information prescribed by the department. Upon approval,

the department shall issue said permit to the applicant. All permits

expire on January 31st of each year.

(2) If an application for renewal of the seed labeling permit

provided for in this section is not filed prior to February 1st of any

one year, an additional fee of ten dollars shall be assessed and added

to the original fee and shall be paid by the applicant before the li-

cense shall be issued: PROVIDED, That such additional fee shall not

apply if the applicant furnishes an affidavit that he has not labeled

seed for distribution in this state subsequent to the expiration of

his prior permit.

NEW SECTION. Sec. 41. (1) When the department has determined

or has probable cause to suspect that any lot of seed or screenings is

mislabeled and/or is being distributed in violation of this 1969 act

or regulations adopted hereunder, it may issue and enforce a written

or printed "stop sale, use or removal order" warning the distributor

not to dispose of the lot of seed or screenings in any manner until

written permission is given by the department or a court of competent

jurisdiction. The department shall release the lot of seed or screen-

ings so withdrawn when said provisions and regulations have been com-

plied with. If compliance is not obtained, the department may bring

proceedings for condemnation.

(2) Any lot of seed or screenings not in compliance with the

provisions of this 1969 act shall be subject to seizure on complaint

of the department to a court of competent jurisdiction in the locality

in which the seed or screenings are located. In the event the court

finds the seed or screenings to be in violation of this 1969 act and

orders the condemnation of said seed or screenings, such lot of

seed or screenings shall be denatured, processed, destroyed, relabeled,

or otherwise disposed of in compliance with the laws of this state:

PROVIDED, That in no instance shall the court order such disposition

of said seed or screenings without first having given the claimant an
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opportunity to apply to the court, within twenty days, for the release

of said seed or screenings or for permission to process or relabel it

to bring it into compliance with this 1969 act.

NEW SECTION. Sec. 42. No state court shall allow the recovery

of damages from administrative action taken or for stop sales or sei-

zures under section 41 of this 1969 act if the court finds that there

was probable cause for such action.

NEW SECTION. Sec. 43. Any person convicted of violating any

of the provisions of this 1969 act, or the regulations adopted here-

under, shall be guilty of a misdemeanor and guilty of a gross misde-

meanor for any second or subsequent violation: PROVIDED, That any

offense committed more than five years after a previous conviction

shall be considered a first offense.

NEW SECTION. Sec. 44. Nothing in this 1969 act shall be con-

sidered as requiring the department to report for prosecution or to

stop the sale of seed for violations of this 1969 act, when violations

are of a minor character, and/or when the department believes that the

public interest will be served and protected by a suitable notice of

the violation in writing.

NEW SECTION.- Sec. 45. It shall be the duty of each prosecut-

ing attorney to whom any violation of this 1969 act is reported, to

cause appropriate proceedings to be instituted and prosecuted in a

court of competent jurisdiction wiithout delay. Before the department

reports a violation of this 1969 act for such prosecution, an oppor-

tunity shall be given the accused distributor or person to present his

view, in writing or orally, to the department.

NEW SECTION. Sec. 46. The department is hereby authorized to

apply for, and the court authorized to grant, a temporary or permanent

injunction restraining any person from violating or continuing to vio-

late any of the provisions of this 1969 act or any regulations promul-

gated under this 1969 act, notwithstanding the existence of any other

remedy at law. Any such injunction shall be issued without bond.

NEW SECTION. Sec. 47. All fees collected under the provisions
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of this 1969 act shall be paid to the state treasurer to be deposited

in the seed fund account in the state general fund as provided for in

RCW 43.79.330, as is now or hereafter amended, to be used only in the

enforcement of this 1969 act. All moneys collected under the provis-

ions of RCW 15.48.010 through 15.48.260 remaining in such account on

the effective date of this 1969 act, shall likewise be used only in

the enforcement of this 1969 act.

NEW SECTION. Sec. 48. The department may cooperate with and

enter into agreements with other governmental agencies, whether of

this state, other states, or agencies of the federal government, and

with private associations, in order to carry out the purposes and pro-

visions of this 1969 act.

NEW SECTION. Sec. 49. The enactment of this 1969 act shall

not have the effect of terminating or in any -way modifying any liabil-

ity, civil or criminal, which shall already be in existence on the

effective date of this 1969 act.

NEW SECTION. Sec. 50. All licenses in effect under sections

15.48.010 through 15.48.260 and 15.48.900, chaper 11, Laws of 1961 and

RCW 15.48.010 through 15.48.260 and 15.48.900 on the effective date of

this 1969 act shall continue in full force and effect until January

31, 1970. Any license that has been paid on the effective date of

this 1969 act under the requirements of any prior act shall not be re-

funded.

NEW SECTION. Sec. 51. The effective date of this 1969 act is

July 1, 1969.

NEW SECTION. Sec. 52. The repeal of sections 15.48.010

through 15.48.260 and 15.48.900, chapter 11, Laws of 1961 and RCW 15-

.48.010 through 15.48.260 and 15.48.900 and the enactment of this 1969

act shall not be deemed to have repealed any regulations adopted under

the provisions of sections 15.48.010 through 15.48.260 and 15.48.900,

chapter 11, Laws of 1961 and RCW 15.48.010 through 15.48.260 and 15-

.48.900, and in effect immediately prior to such repeal and not incon-

sistent with the provisions of this 1969 act. For the purpose of this
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1969 act, it shall be deemed that such rules have been adopted under

the provisions of this 1969 act pursuant to chapter 34.04 RCW, as en-

acted or hereafter amended concerning the adoption of rules. Any

amendment or repeal of such rules after the effective date of this

1969 act shall be subject to the provisions of chapter 34.04 RCW (Ad-

ministrative Procedure Act) as enacted or hereafter amended, concern-

ing the adoption of rules.

NEW SECTION. Sec. 53. Sections 2 through 55 of this 1969 act

shall be known as the "Washington State Seed Act."

NEW SECTION. Sec. 54. Sections 15.48.010 through 15.48.260

and section 15.48.900, chapter 11, Laws of 1961 and RCW 15.48.010

through 15.48.260 and 15.48.900 are each repealed.

NEW SECTION. Sec. 55. If any section or provision of this

1969 act shall be adjudged to be invalid or unconstitutional, such

adjudication shall not affect the validity of the act as a whole or

any section, provision, or part thereof, not adjudged invalid or un-

constitutional.

Passed the House March 5, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 64
[House Bill No. 277]

AGRICULTURAL COOPERATIVE ASSOCIATIONS--
DIRECTORS--OFFICERS

AN ACT Relating to agriculture cooperative associations and corpora-

tions; amending section 11, chapter 115, Laws of 1921, as last

amended by section 5, chapter 16, Laws of 1931, and RCW 24.32-

.110; and amending section 12, chapter 115, Laws of 1921 and

RCW 24.32.150.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 115, Laws of 1921, as last a-

mended by section 5, chapter 16, Laws of 1931, and RCW 24.32.110 are

each amended to read as follows:

The affairs of the association shall be managed by a board of

not less than five directors ((--aeiyo-he-hl-eredn
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ef-te-sateef-ashngtn-ad))who shall be elected by the members

or stockholders from their own number. The bylaws may provide that

the territory in which the association has members shall be divided

into districts and that the directors shall be elected according to

such districts. In such a case the bylaws shall specify the numbers

of directors to be elected by each district, the manner and method of

reapportioning the directors and of redistricting the territory cov-

ered by the association. The bylaws shall provide that primary elec-

tions shall be held in each district to select the directors appor-

tioned to such districts and the result of all such primary elections

must be ratified by the next regular meeting of the association. The

bylaws of all associations hereafter organized or hereafter brought

under the provisions of this chapter shall, if the director of agri-

culture so require, provide that one director shall be appointed by

the director of agriculture, and no association whose bylaws now pro-

vide for the appointment of one or more directors by the director of

agriculture, shall amend such bylaws so as to eliminate such appointed

director without having first obtained the consent of the director of

agriculture. The director so appointed need not be a member or stock-

holder of the association, but shall have the same powers and rights

as other directors, and shall be regarded as representing the inter-

ests of the public. An association may provide a fair remuneration

for the time actually spent by its officers and directors in its ser-

vice. No director, during the term of his office, shall be a party

to a contract for profit with the association differing in any way

from the business relations accorded regular members or holders of

common stock of the association, or to any other kind of contract

differing from terms generally current in that district. When a va-

cancy on the board of directors occurs, other than by expiration of

term, the remaining members of the board, by a majority vote, shall

fill the vacancy, unless the bylaws provide for an election of direc-

tors by district. In such a case the board of directors shall imme-

diately call a special meeting of the members or stockholders in that

[179]



CtJTM~(ThT T 7~T.W 1 O~O

district to fill the vacancy.

Sec. 2. Section 12, chapter 115, Laws of 1921, and RCW 24.32-

.150 are each amended to read as follows:

The directors shall elect ((rmternme) a president

and one or more vice presidents, who need not be directors: PROVIDED,

That if said president and vice presidents are not members of the

board of directors, the directors shall elect from their number a

chairman of the board of directors and one or more vice chairmen.

They shall also elect a secretary and treasurer, who need not be di-

rectors, and they may combine the two latter offices and designate

the combined office as secretary-treasurer. The treasurer may be a

bank or any depository, and as such shall not be considered as an

officer but as a function of the board of directors. In such case the

secretary shall perform the usual accounting duties of the treasurer,

excepting that the funds shall be deposited only as authorized by the

board of directors.

Passed the House march 5, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 65
[Substitute House Bill No. 301]

CREDIT UNIONS

AN ACT Relating to credit unions; amending section 3, chapter 173.,

Laws of 1933 as last amended by section 3, chapter 180, Laws of

1967 and RCW 31.12.050; amending section 7, chapter 173, Laws

of 1933 as amended by section 6, chapter 131, Laws of 1943 and

RCW 31.12.110; amending section 15, chapter 173, Laws of 1933

as last amended by section 7, chapter 180, Laws of 1967 and RCW

31.12.190; amending section 16, chapter 173, Laws of 1933 as

last amended by section 4, chapter 138, Laws of 1959 and RCW

31.12.200; amending section 18, chapter 173, Laws of 1933 as

last amended by section 8, chapter 180, Laws of 1967 and RCW

31.12.220; amending section 21, chapter 173, Laws of 1933 as

last amended by section 7, chapter 23, Laws of 1957 and RCW
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31.12.240; amending section 8, chapter 23, Laws of 1957 as last

amended by section 10, chapter 180, Laws of 1967 and RCW 31.12-

.245; amending section 20, chapter 173, Laws of 1933 as last

amended by section 6, chapter 138, Laws of 1959 and RCW 31.12-

.260; amending section 11, chapter 23, Laws of 1957 as last

amended by section 11, chapter 180, Laws of 1967 and RCW 31.12-

.270; amending section 12, chapter 23, Laws of 1957 as last

amended by section 12, chapter 180, Laws of 1967 and RCW 31.12-

.280.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON-

Section 1. Section 3, chapter 173, Laws of 1933 as last amend-

ed by section 3, chapter 180, Laws of 1967 and RCW 31.12.050 are each

amended to read as follows:

A credit union shall be organized in the following manner:

The applicants shall execute in quadruplicate articles of in-

corporation and bylaws by the terms of which they agree to be bound,

which shall be submitted to and approved by the supervisc-.

The articles of incorporation shall state:

(1) The name and location of the proposed credit union;

(2) The number of its directors, which shall not be less than

five nor more than fifteen;

(3) The names, occupations and post office address of the

subscribers to the articles of incorporation, and a statement of the

number of shares which each has agreed to take; and

(4) The par value of the shares of the credit union, which

shalbe five dollars.

When articles of incorporation complying with the foregoing

requirements, together with duplicate copies of such bylaws, have

been filed with the supervisor, he shall ascertain whether such arti-

cles of incorporation and bylaws of such credit union are consistent

with the purposes of this chapter and whether the character, responsi-

bility and general fitness of the persons named in such articles are

such as to command confidence and warrant belief that the purpose of

[181]



the proposed credit union will be honestly and efficiently conducted

in accordance with the purpose of this chapter, and he shall further

determine the economic advisability for such credit union, also takc-

ing into consideration all surrounding facts and circumstances per-

taining to a successful operation of said credit union, and whether

the proposed credit union is being formed for other than the legi-

timate objects covered by this chapter. After the supervisor shall

have satisfied himself of the above facts, and within thirty days

after receipt of such certificates and bylaws, he shall endorse upon

each of the articles of incorporation his official signature with the

word "approved" or the word "refused" with the date thereof. In case

of refusal, he shall return one of the quadruplicate certificates so

endorsed with a copy of the bylaws to the person from whom the same

were received, which refusal shall be conclusive unless the incor-

pcrators, within ten days of the issuance of such notice of refusal,

shall appeal to the superior court of the county in which the credit

union is proposed to be located. In case an appeal is taken the su-

pervisor shall prepare, certify and deliver to such credit union a

copy of the order of refusal with any documents filed by the appli-

cant, and upon such transcript of proceedings, with any testimony

that may be offered by either party, the case shall be tried in the

superior court to which the appeal is taken, which shall be heard in

the nature of a writ of review and summarily disposed of by the su-

perior court upon such orders and proceedings as the judge may deem

best and a judgment rendered, from which an appeal may be taken by

either party to the supreme court; all conditioned that the appellant,

upon taking the appeal, shall pay the reasonable charges for a tran-

script of the proceedings. In case of approval of the proposed cor-

poration, the supervisor shall give notice thereof to the proposed

incorporators, and shall file one of the quadruplicate articles of

incorporation in his own office, and shall transmit another quadru-

plicate copy to the secretary of state, and shall return twoquadru-

plicate copies and one of the duplicate bylaws of the incorporators.
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The incorporators shall file one of the quadruplicate copies with the

county auditor of the county in which such credit union is to be lo-

cated, with a filing fee of twenty-five cents.

Upon receipt from the proposed incorporators of a filing fee

of five dollars the secretary of state shall file and record the ar-

ticles of incorporation. Upon the filing of articles of incorpora-

tion, approved as aforesaid by the supervisor, with the secretary of

state and county auditor, all persons named therein and their succes-

sors shall become and be a corporation, which shall have the powers

and be subject to the duties and obligations prescribed by this chap-

ter, and whose existence ((hl-etneEEtepte-e-med

iRg-fifty-years)) may be perpetual. In order to simplify the organ-

ization of credit unions the supervisor shall cause forms of articles

of incorporation and bylaws to be prepared consistent with the pro-

visions of this chapter, and upon written application of any seven

residents of this state shall supply them without charge with blank

forms of articles of incorporation and form of suggested bylaws.

Sec. 2. Section 7, chapter 173, Laws of 1933 as amended by

section 6, chapter 131, Laws of 1943 and RCW 31.12.110 are each a-

mended to read as follows:

Subject to RCW 31. 12.120 the bylaws may be amended by the board

of directors at any ((aiprniai)) regular meeting or at a special meet-

ing called for the purpose, by a two-thirds vote of all members ((pr-es-

en-an-eaitld-te-vete) )of the board: PROVIDED, That a copy of the

proposed amendment, together with a written notice of the meeting,

shall have been sent to each member of the board to his last known

post office address, or handed to him in person, at least seven days

before the meeting.

Sec. 3. Section 15, chapter 173, Laws of 1933 as last amended

by section 7, chapter 180, Laws of 1967 and RCW 31.12.190 are each

amended to read as follows:

The board shall have the general direction of the affairs of

the corporation and shall meet as often as may be necessary, but not
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less than once in each month. It shall act upon all applications for

membership and upon the expulsion of members, determine the rate of

interest on loans subject to the limitations herein, determine the

rate of interest to be paid on deposits, which shall not ((emeeed-

feppretprya) be greater than one-half of one percent less

than the rate at which dividends have been declared during the im-

mediately preceeding period, determine the types of security which

shall be acceptable on loans subject to the limitations herein, and

fill vacancies in the board and in such committees for which provision

as to filling of vacancies is not made herein, until the next elec-

tion. ((-I)) The board shall make recommendations to the members

relative to ((the -need -ef-amenments-te-the -byl aws- and -ether)) matters

upon which it deems the members should act at any regular or special

meeting. The board from time to time shall set the amount of shares

and deposits which any one member may hold in the credit union, and

set the amount which may be loaned, secured or unsecured, to any one

member, all subject to the limitations contained in this chapter. At

each annual, semiannual, or quarterly period the board may declare a

dividend from net earnings, which shall be paid on all shares outstand-

ing at the time of declaration, and which may be paid to members on

shares withdrawn during the period. Shares which become paid up dur-

ing the year shall be entitled to a proportional part of the dividend

calculated from the first day of the month following such payment in

full: PROVIDED, That the board may compute such full shares if pur-

chased on or before the tenth day of any month, as of the first day

of the month. The board may borrow money in behalf of the credit un-

ion, for the purpose of making loans, and the payment of debts or with-

drawals. The aggregate amount of such loans shall not exceed thirty-

three and one-third percent of the credit union's paid-in and unim-

paired capital and surplus except with the approval of the supervisor.

It may, by a two-thirds vote, remove f rom of fice any of ficer f or cause;

or suspend any member of the board, credit committee, or audit com-

mittee, for cause, until the next membership meeting, which meeting
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shall be held within fifteen days of the suspension, and at which

meeting the suspension shall be acted upon by the members. The board

shall make a written report to the members at each annual meeting.

Sec. 4. Section 16, chapter 173, Laws of 1933 as last amended

by section 4, chapter 138, Laws of 1959 and RCW 31.12.200 are each

amended to read as follows:

An auditing committee of not less than three members shall be

elected at the annual meeting of the credit union and shall hold of-

fice for a term of three years, unless sooner removed as herein pro-

vided, or until their successors commence the performance of their

duties. The auditing committee shall be divided into classes so that

an equal number as nearly as may be shall be elected each year. If a

member of the auditing committee ceases to be a member of the credit

union, his office shall thereupon become vacant.

The auditing committee shall keep fully informed at all times

as to the financial condition of the credit union; examine carefully

the cash and accounts ((meathly)) semiannually; certify the monthly

statements submitted by the treasurer, semiannually; make a thorough

audit of the books, including income and expense, semiannually; re-

port to the board its findings, together with its recommendations;

under regulations prescribed by the supervisor, cause to be verified

the passbooks of the credit union, according to such regulations; hold

meetings at least ((enee-a-meanj)) semiannually and keep records

thereof; and make an annual report at the annual meeting.

By unanimous vote the auditing committee may suspend an of-

ficer of the corporation or a member of the credit committee or of

the board until the next members' meeting, which meeting shall be

held within fifteen days of the suspension, and at which meeting the

suspension shall be acted upon by the members. By a majority vote of

the auditing committee it may call a special meeting of the members

to consider any violation of this chapter or of the bylaws, or any

practice of the credit union deemed by the committee to be unsafe or

unauthorized. The auditing committee shall fill vacancies in its own
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membership until successors are elected. It shall also call a spec-,

ial meeting of the membership upon the request of the supervisor.

Sec. 5. Section 18, chapter 173, Laws of 1933 as last amended

by section 8, chapter 180, Laws of 1967 and RCW 31.12.220 are each

amended to read as follows:

Before the payment of any dividend there shall be set apart as

a guaranty fund not less than twenty percent of the net income which

has accumulated during the next preceding dividend period, except as

hereinafter provided, until such time as said guaranty fund and un-

divided profits shall equal ten percent of the outstanding loans ((.aR&

ivestmnts) ) of the said credit union and thereafter there shall be

added to the guaranty fund at the end of each such period such per-

centage of the net income which has accumulated during that period as

will result in at least maintaining such guaranty fund and undivided

profits at such amount. All entrance fees shall be added to the

guaranty fund at the close of the-dividend period, and shall never

exceed twenty-five cents for each member. The guaranty fund and the

investments thereof shall be held to meet contingencies or losses in

the business of the credit union, and shall not be distributed to its

members, except in case of dissolution.

Sec. 6. Section 21, chapter 173, Laws of 1933 as last amended

by section 7, chapter 23, Laws of 1957 and RCW 31.12.240 are each a-

mended to read as follows:

The credit committee shall hold meetings at least once a month-,

act on all applications for loans; approve in writing all personal

loans granted and any security pledged therefor; and submit to the

board all applications for loans other than personal loans, with their

recommendations thereon, except as provided in RCW 31.12.245.

No personal loans shall be made unless all the members of the

credit committee who are present when the application is considered,

which number shall constitute at least two-thirds of the members of

the committee, approve such loan, except as provided in RCW 31.12.245.

The credit committee may be established in such numbers and at such
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places as is necessary to serve member needs, with a minimum of two

members needed for loan approval: PROVIDED, That such extension of

service is approved by the supervisor. No loan shall be granted un-

less it promises to be of benefit to the borrower. A borrower shall

have not less than one fully paid share.

Sec. 7. Section 8, chapter 23, Laws af 1957 as last amended

by section 10, chapter 180, Laws of 1967 and RCW 31.12.245 are each

amended to read as follows:

The board of any credit union organized under this chapter

whose assets are in excess of two hundred thousand dollars may appoint

such loan officers as it deems advisable for the purpose of approving

certain types of loans without further authorization from the credit

committee. Credit unions with assets of two hundred thousand dollars

or less may appoint such loan officers: PROVIDED, That the supervisor

has given his prior approval thereto. ((uhla-fiesmyb

wiheu-he-appsev a- e-rdt-emtte.

41)---Pereaai-eane-e-an-mei'-e-emeeeding-eie-Yh8us ai~

per senal -le aa -net -emeeedig-n teqad-fie-ude -de lar -wh ieh

ar-dqaeygerdi-h-ugete--enefep

th-e--a-blae- lFtteee-h-leei-baaee-eginally-au-

thredadteata-~etdesi-e-~rae-ymretcf

en-huad-elr9) All loans not approved by a loan officer

shall be acted upon by the credit committee. No individual shall haxe

authority to disburse funds of the credit union for any loan which

has been approved by him in his capacity as a loan officer.

Sec. 8. Section 20, chapter 173, Laws of 1933 as last amended

by section 6, chapter 138, Laws of 1959 and RCW 31.12.260 are each
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amended to read as follows:

The capital, deposits, and surplus of a credit union shall be

invested in loans to members, with the approval of the credit commit-

tee or the loan officer where permitted herein, and also when required

herein, of the board of directors, and any capital, deposits, or sur-

plus funds in excess of the amount for which loans may be approved,

may be deposited in banks or trust companies or in state or national

banks located in this state, or invested in any bond or securities or

other investnents which are at the time legal investments for savings

and loan associations in this state, except first mortgage real estate

loans, or in the shires of other credit unions or savings and loan

associations organized or authorized to do business under the laws of

this state or the United States. No credit union shall carry on a

banking business or carry any demand, commercial, or checking accounts,

nor issue any tine or demand certificates of deposit. ((At-least-five

an en-sseiain enra ee i uin e--t i l- v~sbfls

erjnioe e tte-isd-t d bu nsa-i-ti 9tae-1 h-fie

ha-enrestbihd) Investments other than personal loans shall

be made only with the approval of the board.

Sec. 9. Section 11, chapter 23, Laws of 1957 as last amended

by section 11, chapter 180, Laws of 1967 and RCW 31.12.270 are each

amended to read as follows:

A credit union may make:

(1) Personal loans to its members secured by the note of the

borrower;

(2) Loans to its members under the act of congress known as

the "Higher Education Act of 1965", Nov. 8, 1965, Pub. L. 89-329 (20
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USC sections 1001 to 1144 inc.);

(3) Loans to its members secured by a first security interest

in a house trailer, as defined by RCW 82.50.010, owned by the member.

All such loans must be amortized by weekly, semimonthly, or monthly

payments, which payments, including interest, shall be at the rate of

not less than fifteen percent per year of the original principal. Such

loans shall not exceed seventy-five percent of the purchase price or

of the appraised value thereof, whichever is the lesser;

(4) Loans to its members secured by first mortgages or real

estate contracts in which members are buyers if such mortgage or con-

tract relates to real estate which is situated within the state; such

real estate must be within fifty miles of the principal office of the

credit union unless with prior approval of the supervisor; and

(5) Loans to other credit unions upon a two-thirds majority

vote of the board: PROVIDED, That the total amount of such loans does

not exceed twenty-five percent of the paid-in and unimpaired capital

and surplus of the lending credit union.

Personal loans shall be given preference, and in the event

there are not sufficient funds available to satisfy all loan appli-

cants approved by the credit committee, further preference shall be

given to the smaller loan. Each personal loan shall be payable with-

in ((twe)) four years from the date thereof: PROVIDED, That loans

with satisfactory security may be made payable within ((iAlv-.)) eight

years from the date thereof. ((ahed~e-faat-gvna-e

atl-rvie-rt ela-a-be-a-pee-eeleethle .))

Sec. 10. Section 12, chapter 23, Laws of 1957 as last amend-

ed by section 12, chapter 180, Laws of 1967 and RCW 31.12.280 are each

amended to read as follows:
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No loan which is not adequately secured may be made to any mem-

ber. if, upon the making of that loan, the member would be indebted

to the credit union upon loans made to him in a aggregate amount which,

in the case of a credit union whose unimpaired capital and surplus is

less than eight thousand dollars would exceed two hundred dollars, or

which, in the case of any other credit union, would exceed two thou-

sand five hundred dollars or two and one-half per centum of its un-

impaired capital and surplus, whichever is less. No loan may be made

to any member if, upon the making of that loan, the member would be

indebted to the credit union upon loans made to him in an aggregate

amount which would exceed two hundred dollars or ten percent of the

credit union's unimpaired capital and surplus, whichever is greater:

PROVIDED, That loans to any family cormmunity shall not exceed ten thou-

sand dollars without the permission of the supervisor.

Passed the House March 1, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 66
[Engrossed House Bill No. 371]

1955 AGRICULTURAL ENABLING ACT--
PRODUCER LISTS--ELECTION COSTS

AN ACT Relating to agriculture; amending section 15.66.060, chapter

11, Laws of 1961 and RCW 15.66.060; amending section 15.66.260,

chapter 11, Laws of 1961 and RCW 15.66.26o.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 15.66.060, chapter 11, Laws of 1961 and

RCW 15.66.060 are each amended to read as follows:

Upon receipt of a petition for the issuance, amendment, or ter-

mination. of a marketing order, the director shall establish a list of

producers of the agricultural commodity affected or make any such ex-
[190]
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isting list current. In establishing or making current such a list

of producers, the director shall publish a notice to producers of the

commodity to be affected requiring them to file with the director a

certified report showing the producer's name, mailing address, and

the yearly average quantity of the affected commodity produced by him

in the five years preceding the date of the notice or in such lesser

time as the producer has produced the commodity in question. The no-

tice shall be published once a week for four consecutive weeks in such

newspaper or newspapers, including a newspaper or newspapers of gener-

al circulation within the affected areas, as the director may pre-

scribe, and shall be mailed to all affected producers on record with

the director. All reports shall be filed with the director within

twenty days from the last date of publication of the notice or within

thirty days after the mailing of the notice to affected producers,

whichever is the later. The director shall keep such lists at all

times as current as possible and may require information from affect-

ed producers at various times in accordance with rules and regulations

prescribed by the director: PROVIDED, That any commission established

under the provisions of this chapter may at its discretion prior to

any election for members of such commission carry out the above stated

mandate to the director for establishing a list of producers, and

supply the director with a current list of all producers subject to

the provisions of the marketing order under which it was formed.

Such producer list shall be final and conclusive in making de-

terminations relative to the assent by producers upon the issuance,

amendment or termination of a marketing order and in elections under

the provisions of this chapter.

The director shall then notify affected producers, so listed,

by mail that the public hearing affording opportunity for them to be

heard upon the proposed issuance, amendment, or termination of the

marketing order will be heard at the time and place stated in the

notice. Such notice of the hearing shall be given not less than ten

days nor more than sixty days prior to the hearing.
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Sec. 2. Section 15.66.260, chapter 11, Laws of 1961 and RCW

15.66.260 are each amended to read as follows:

All general administrative expenses of the director in carry-

ing out the provisions of this chapter shall be borne by the state:

PROVIDED, That the department shall be reimbursed for actual costs in-

curred in conducting nominations and elections for members of any com-

modity board established under the provisions of this chap~ter. Such

reimbursement shall be made from the funds of the commission for which

the nominations and elections were conducted by the director.

Passed the House February 27, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 67
[Engrossed House Bill No. 17]

WEIGHTS AND MEASURES

AN ACT Relating to weights and measures; repealing sections 1 through

39, chapter 291, Laws of 1959, and RCW 19.93.010 through 19.93-

.380Oand RCW 19. 93.900; defining crimes; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Terms used in this act shall have

the meaning given to then in section 2 through 13 of this act unless

where used the context shall clearly indicate to the contrary.

NEW SECTION. Sec. 2. "Department" means the department of

agriculture of the state of Washington.

NEW SECTION. Sec. 3. "Director" means the director of the

department or his duly appointed representative.

NEW SECTION. Sec. 4. "Person" means a natural person, indi-

vidual, firm, partnership, corporation, company, society, and associ-

ation, and every officer, agent or employee thereof.

NEW SECTION. Sec. 5. "Weights and measures" means weights

and measures of every kind, instruments and devices for weighing and

measuring, and every appliance and accessory associated with any or

all such instruments and devices.

NEW SECTION. Sec. 6. "City" means a city of the first class
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with a population of over fifty thousand persons.

NEW SECTION. Sec. 7. "Cord" means the measurement of wood

intended for fuel or pulp purposes that is contained in a space of

one hundred and twenty-eight cubic feet, when the wood is ranked and

well stowed.

NEW SECTION. Sec. 8. "City sealer" means the sealer of

weights and measures of a city.

NEW SECTION. Sec. 9. "Ton" means a unit of two thousand

pounds avoirdupois weight.

NEW SECTION. Sec. 10. The term "commodity in package form"

shall be construed to mean a commodity put up or packaged in any

manner in advance of sale in units suitable for either wholesale or

retail sale, exclusive, however, of an auxiliary shipping container

enclosing packages that individually conform to the requirements of

this act. An individual item or lot of any commodity not in package

form as defined in this section, but on which there is marked a sell-

ing price based on an established price per unit of weight or of

measure, shall be construed to be a commodity in package form.

NEW SECTION. Sec. 11. "Meat" shall mean and include all ani-

mal flesh, carcasses or parts of animals, and shall include fish,

shell fish, game, poultry and meat food products of every kind and

character, whether fresh, frozen, cooked, cured or processed.

NEW SECTION. Sec. 12. "Poultry" shall mean all fowl, domes-

tic or wild, which is prepared, processed, sold or intended or of-

fered for sale.

NEW SECTION. Sec. 13. "Fish" shall mean any water-breathing

animal, including shell fish such as, but not limited to, lobster,

clam, crab or other mollusca which is prepared, processed, sold, or

intended or offered for sale.

NEW SECTION. Sec. 14. In any rule or regulation adopted

pursuant to this act, the following definitions shall apply:

(1) A "nonconsumer package" or "package of nonconsumer com-

modity" shall be construed to mean any commodity in package form
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other than a consumer package, and particularly a package designed

solely for industrial or institutional use or for whole sale distri-

bution only.

(2) A "consumer package" or "package of consumer commodity"

shall be construed to mean a commodity in package form that is cus-

tomarily produced or distributed for sale through retail sales agen-

cies or instrumentalities for consumption by individuals, or use by

individuals for the purposes of personal care or in the performance

of services ordinarily rendered in or about the household or in con-

nection with personal possessions.

NEW SECTION. Sec. 15. The system of weights and measures in

customary use in the United States and the metric system of weights

and measures are jointly recognized, and either one or both of these

systems shall be used for all commercial purposes in this state. The

definitions of basic units of weight and measure and weights and mea-

sures equivalents, as published by the National Bureau of Standards,

are recognized and shall govern weighing and measuring equipment and

transactions in the state.

NEW SECTION. Sec. 16. Weights and measures in conformity with

the standards of the United States as have been supplied to the state

by the federal government or otherwise obtained by the state for use

as state standards, shall, when the same shall have been certified as

such by the national bureau of standards, be the state standards of

weight and measure. The state standards shall be kept in a place

designated by the director and shall not be removed from the said

place except for repairs or for certification: PROVIDED, That they

shall be submitted at least once in ten years to the national bureau

of standards for certification.

NEW SECTION. Sec. 17. In addition to the state standards

provided for in section 16 of this act, there shall be supplied by

the state such "field standards" and such equipment as may be found

necessary to carry out the provisions of this act. The field stand-

ards shall be verified upon their initial receipt and at least once

[194]



each year thereafter, by comparison with the state standards.

NEW SECTION. Sec. 18. The director shall be the state sealer

of weights and measures, which shall include all towns and all cities

with a population of less than fifty thousand persons, and he shall

have the custody of the state standards of w.eights and measures and

of the other standards and equipment provided for in this act. The

director shall have general supervision over city sealers of weights

and measures and over the weights and measures offered for sale, sold.,

or in use in the state.

NEW SECTION. Sec. 19. The director shall enforce the provi-

sions of this act and shall issue from time to time reasonable rules

and regulations for enforcing and carrying out the purposes of this

act. Such rules and regulations shall have the effect of law and may

include (1) standards of net weight, measure, or count, and reason-

able standards of fill for any commodity in package form, (2) rules

governing the technical and reporting procedures to be followed, and

the report and record forms and marks of rejection to be used by the

director and city sealers in the discharge of their official duties,

(3) rules governing technical test procedures, reporting procedures,

record and reporting forms to be used by commercial firms when install-

ing, rep4iting or testing commercial weights or measures, (4) rules

providing that all weights and measures used by commercial firms in

repairing or servicing commercial weighing and measuring devices

shall be calibrated by the department and be directly traceable to

state standards and shall be submitted to the department for calibra-

tion and certification as necessary and/or at such reasonable inter-

vals as may be established or required by the director, (5) exemp-

tions from the sealing or marking requirements of section 25 of this

act with respect to weights and measures of such character or size

that such sealing or marking would be inappropriate, impracticable,

or damaging to the apparatus in question, (6) exemptions from the

requirements of section 20 and 21 of this act for testing, with re-

spect to classes of weights and measures found to be of such character
[1951
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that periodic retesting is unnecessary to continued accuracy. These

regulations shall include specifications, tolerances, and regulations

for weights and measures of the character of those specified in sec-

tion 21 of this act, designed to eliminate from use, without preju-

dice to apparatus that conforms as closely as practicable to the of-

ficial standards, those (a) that are not accurate, (b) that are of

such construction that they are faulty, that is, that are not reason-

ably permanent in their adjustment or will not repeat their indications

correctly, or (c) that facilitate the perpetration of fraud. The spec-

ifications, tolerances, and regulations for commercial weighing and

measuring devices, together with amendments thereto, as recommended by

by the national bureau of standards Handbook 44, third edition as pub-

lished at the time of the enactment of this act shall be the specifi-

cations, tolerances, and regulations for commercial weighing and/or

measuring devices of the state. The director may, at his discretion,

adopt by regulation any supplement to the national bureau of standards

Handbook 44, third edition or any subsequent similar publication by

such bureau. For the purpose of this act, apparatus shall be deemed

to be "correct" when it conforms to all applicable requirements pro-

mulgated as specified in this section; all other apparatus shall be

deemed to be "incorrect".

NEW SECTION. Sec. 20. The director shall test the standards df

weight and measure procured by any city for which the appointme;at of a

sealer of weights and measures is provided by this act, at least once

every five years, and shall approve the sane when found to be correct,

and he shall inspect such standards at least once every two years. He

shall test all weights and measures used in checking the receipt or

disbursement of supplies in every institution for the maintenance of

which moneys are appropriated by the legislature, and he shall report

his findings, :in writing, to the executive officer of the institution

concerned.

MEY SECTION. Sec. 21. If not otherwise provided by law, the

director shall have the power to inspect and test to ascertain if they
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are correct, all weights and measures kept, offered, or exposed for

sale. A representative sample may be used as the basis to deter-mine

whether any lot is incorrect. It shall be the duty of the dir: ctor,

except in cities for which city sealers of weiGhts and measures have

been appointed as provided for in this act, as often as he may deem

necessary, to inspect and test to ascertain if they are correct, all

weights and measures commercially used (1) in determining the weight,

measurement, or count of commodities or thinfs sold, or offered or

exposed for sale, on the basis of weight or of measure or of count, (2) in

computing the basic charge or payment for services rendered on the basis

of weight or of measure or of count, or (3) in determining weight or mea-

surement or count when a charge is made for such determination: PROVIDED,

That with respect to single-service devices, that is, devices designed to

be used commercially only once and to be then discarded, and With respect

to devices uniformly mass-produced, as by means of a mold or die, and not

susceptible of individual adjustment, the inspection and testing of each

individual device shall not be required and the inspecting and testing re-

quirements of this section will be satisfied when inspections and tests

are made on representative sample lots of such devices; and the larger lot

of which such sample lots are representative shall be held to be correct

or incorrect upon the basis of the results of the inspections and tests on

such sample lots.

NEJ SECTION. Sec. 22. The director shall investigate complaints

made to him concerning violations of the provisions of this act, and shall,

upon his own initiative, conduct such investigations as he deems appropri-

ate and advisable to develop information on prevailing procedures in ccz-

mercial quantity determination and on possible viol&t-'Lons of the provisions

of this act and to promote the general objective of accuracy in the deter-

mination and representation of quantity in commercial tranrsactions.

NEW SECTION. Sec. 23. The director shall, from ti.me to time,

weigh or measure and inspect packages or amounts of connodities kept. of-

fered, exposed for sale, sold or in the process of delivery to detzermine

whether the same contain the amounts represented and Whether they be kept,
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offered, exposed for sale or sold in accordance with law; and when such

packages or amounts of commodities are found not to contain the amounts

represented or are found to be kept, offered or exposed for sale in viola-

tion of law, the director may order them off sale and may mark, tag, or

stamp them in a manner prescribed by him. In carrying out the provisions

of this section, the director may employ recognized sampling procedures

under which the compliance of a given lot of packages will be determined

on the basis of a result obtained on a sample selected from and repre-

sentative of such lot. No person shall (1) sell, keep, offer or expose

for sale any package or amount of commodity that has been ordered of f

sale as provided in this section unless and until such package or amount

of commodity has been brought into full compliance with legal require-

ments or (2) dispose of any package or amount of commodity that has been

ordered of f sale and that has not been brought into compliance with le-

gal requirements in any manner except with the specific approval of the

director.

NEW SECTION. Sec. 24. The director shall have the power to

issue stop-use orders, stop-removal orders and removal orders with

respect to weights and measures being, or susceptible or being, com-

mercially used, and to issue stop-removal orders and removal orders

with respect to packages or amounts of commodities kept, offered, ex-

posed for sale, sold or in process of delivery, whenever in the course

of his enforcement of the provisions of this act and/or rules and

regulations adopted hereunder he deems it necessary or expedient to

issue such orders. No person shall use, remove from the premises

specified or fail to remove from any premises specified any weight,

measure, or package or amount of commodity contrary to the terms of

a stop-use order, stop-removal order or removal order issued under

the authority of this section.

NEW SECTION. Sec. 25. The director shall reject and mark or

tag as "rejected" such weights and measures as he finds upon inspec-

tion or test to be "incorrect" as defined in section 19 of this act,

but which in his best judgment are susceptible of satisfactory re-
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pair: PROVIDED, That such sealing or marking shall not be required

with respect to such weights and measures as may be exempted there-

from by a regulation of the director issued under the authority of

section 19 of this act. The director may reject or seize any weights

and measures found to be incor-rect that, in his best judgment, are

not susceptible of satisfactory repair. Weights and measures that

have been rejected may be confiscated and may be destroyed by the

director if not corrected as required by section 33 of this act or

if used or disposed of contrary to the requirements of said section.

NEW SECTION. Sec. 26. (1) With respect to the enforcement of

this act and any other acts dealing with weights and measures that he

is, or may be empowered to enforce, the director is authorized to ar-

rest any violator of the said act, and to seize for use as evidence

incorrect or unsealed weights and measures or amounts or packages of

commodities to be used, retained, offered, exposed for sale or sold

in violation of the law.

(2) In the performance of his official duties the director is

authorized at reasonable times during the normal business hours of

the person using the weights and measures to enter into or upon any

structure or premises where weights and measures are used or kept for

commercial purposes. Should the director be denied access to any

premises or establishment where such access was sought for the pur-

poses set forth in this section, he may apply to any court of com-

petent jurisdiction for a search warrant authorizing access to such

premises or establishment for said purposes. The court may, upon such

application, issue the search warrant for the purposes requested.

NEW SECTION. Sec. 27. The powers and duties given to and im-

posed upon the director by the provisions in sections 20, 21, 22, 23,

24, 25, 26 and 35 of this act may be performed by any of his duly

authorized representatives acting under the instructions and at the

direction of the director.

NEW SECTION. Sec. 28. There shall be a sealer of weights and

mneasures in every city and such deputies as may be required by ordi-
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nance of each such city governed by this act. Such sealer and such

deputies shall in any such city be appointed by, and they shall hold

office subject to applicable local civil service laws and regulations;

otherwise they shall be appointed by the mayor, or other chief execu-

tive officer of such city, by and with the advice and consent of the

governing body of such city, and they may be removed for cause in the

same matter.

NEW SECTION. Sec. 29. A bond with sureties, to be approved

by the appointing power, and conditioned upon the faithful performance

of his duties and the safekeeping of any standards or equipment en-

trusted to his care, shall forthwith, upon his appointment, be given

by each city sealer and deputy sealer in the penal sum of one thou-

sand dollars; the premium on such bond shall be paid by the city for

which the officer in question is appointed.

NEW SECTION. Sec. 30. The city sealer and his deputy sealers

when acting under his instructions and at his direction shall have

the same powers and shall perform the same duties within the city for

which appointed as are granted to and imposed upon the director by

sections 21, 22, 23, 24, and 25 of this act.

NEW SECTION. Sec. 31. The council or other governing body of

each city for which a city sealer has been appointed as provided for

by section 28 of this act shall (1) procure at the expense of the city

such standards of weight and measure and such additional equipment,

to be used for the enforcement of the provisions of this act in such

city, as may be prescribed by the director; (2) provide a suitable

office for the city sealer; and (3) make provision for the necessary

clerical services, supplies, transportation and for defraying con-

tingent expenses incidental to the official activities of the city

sealer in carrying out the provisions of this act. When the stand-

ards of weight and measure required by this section to be provided

by a city shall have been examined and approved by the director, they

shall be the official standards for such city. It shall be the duty

of the city sealer to make, or to arrange to have made, at least as
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frequently as once a year. comparisons between his field standards

and appropriate standards of a higher order belonging to his city or

to the state, in order to maintain such field standards in accurate

condition.

NEW SECTION. Sec. 32. In cities for which city sealers of

weights and measures have been appointed as provided for in this

act, the director shall have concurrent authority to carry out the

provisions of this act. The powers and duties relative to weights

and measures contained in this act shall be in addition to the powers

granted to any city by law or charter.

NEW SECTION. Sec. 33. Weights and measures that have been

rejected under the authority of the director or a city sealer shall

remain subject to the control of the rejecting authority until such

time as suitable repair or disposition thereof has been made as re-

quired by this section. The owners of such rejected weights and

measures shall cause the same to be made correct within thirty days

or such longer period as may be authorized by the rejecting author-

ity; or, in lieu of this, may dispose of the same, but only in such a

manner as is specifically authorized by the rejecting authority.

Weights and measures that have been rejected shall not again be used

commercially until they have been officially reexamined and found to

be correct or until specific written permission for such use is is-

sued by the rejecting authority.

NEW SECTION. Sec. 34. Commodities in liquid form shall be

sold only by liquid measure or by weight, and, except as otherwise

provided in this act, commodities not in liquid form shall be sold

only by weight, by measure of length or area, or by count: PROVIDED,

That liquid commodities may be sold by weight and commodities not in

liquid form may be sold by count only if such methods give accurate

information as to the quantity of commodity sold: AND PROVIDED

FURTHER, That the provisions of this section shall not apply (1) to

commodities when sold for immediate consumption on the premises where

sold, (2) to vegetables when sold by the head or bunch, (3) to com-
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modities in containers standardized by a law of this state or by fed-

eral law, (4) to commodities in package form when there exists a

general consumer usage to express the quantity in some other manner,

(5.) to concrete aggragates, concrete mixtures, and loose solid mate-

rials such as earth, soil, gravel, crushed stone, and the like, when

sold by cubic measure, or (6) to unprocessed vegetable and animal

fertilizer when sold by cubic measure. The director may issue such

reasonable regulations as are necessary to assure that amounts of

commodity sold are determined in accordance with good commercial

practice and are so determined and represented to be accurate and in-

formative to all interested parties.

NEW SECTION. Sec. 35. Except as otherwise provided in this

act, any commodity in package form introduced or delivered for intro-

duction into or received in intrastate commerce, kept for the purpose

of sale, offered or exposed for sale or sold in intrastate commerce,

shall bear on the outside of the package such definite, plain, and

conspicuous declaration of (1) the identity of the commodity in the

package unless the same can easily be identified through the wrapper

or container, (2) the net quantity of the contents in terms of weight,

measure or count; and (3) in the case of any package not sold on the

premises where packed, the name and place of business of the manufac-

turer, packer, or distributor, as may be prescribed by regulation

issued by the director: PROVIDED, That in connection with the dec-

laration required under subdivision (2) of this section, neither the

qualifying term "when packed" or any words of similar import, nor any

term qualifying a unit of weight, measure, or count (for example,

"jumbo", "giant", "full", "or over", and the like) that tends to ex-

aggerate the amount of commodity in a package, shall be used: AND

PROVIDED FURTHER, That under clause (2) the director shall by reg-

ulation establish (a) reasonable variations to be allowed, (b ex-

emptions as to small packages and (c) exemptions as to commodities

put up in variable weights or sizes for sale to the consumer intact

and either customarily not sold as individual units or customarily

weighed or measured at time of sale to the consumer.
[2021
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NEW SECTION. Sec. 36. In addition to the declarations re-

quired by section 35 of this act, any commodity in package form, the

package being one of a lot containing random weights, measures or

counts of the same commodity and bearing the total selling price of

the package, shall bear on the outside of the package a plain and con-

spicuous declaration of the price per single unit of weight, measure,

or count.

NEW SECTION. Sec. 37. No commodity in package form shall be

so wrapped, nor shall it be in a container so made, formed or filled

as to mislead the purchaser as to the quantity of the contents of the

package, and the contents of a container shall not fall below such

reasonable standards of fill as may have been prescribed for the com-

modity in question by the director.

NEW SECTION. Sec. 38. The word "weight" as used in this act

in connection with any commodity shall mean net weight. Whenever any

commodity is sold on the basis of weight, the net weight of the com-

modity shall be employed, and all contracts concerning commodities

shall be so construed.

NEW SECTION. Sec. 39. Whenever any commodity or service is-

sold, or is offered, exposed, or advertised for sale, by weight, meas-

ure, or count, the price shall not be misrepresented, nor shall the

price be represented in any manner calculated or tending to mislead

or deceive an actual or prospective purchaser. Whenever an advertised,

poster or labeled price per unit of weight, measure, or count includes

a fraction of a cent, all elements of the fraction shall be prominent~y

displayed and the numeral or numerals expressing the fraction shall be

immediately adjacent to, of the same general design and style as, and

at least one-half the height and one-half the width of the numerals

representing the whole cents.

NEW SECTION. Sec 40. Except for immediate consumption on

the premises where sold or as one of several elements comprising a

meal sold as a unit, for consumption elsewhere than on the premises

where sold, all meat, meat products, fish and poultry offered or ex-
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posed for sale or sold as food, unless otherwise provided for by the

laws of the state of Washington, shall be offered or exposed for sale

and sold by weight.

NEW SECTION. Sec. 1 . Butter, oleomargarine and margarine

shall be offered and exposed for sale and sold by weight and only in

units of one-quarter pound, one-half pound, one pound or multiples of

one pound, avoirdupois weight.

NEW SECTION. Sec. 42. All fluid dairy products, including

but not limited to whole milk, skimmed milk, cultured milk, sweet

cream, sour cream and buttermilk and all fluid imitation and fluid

substitute dairy products shall be packaged for retail sale only in

units of one gill, one-half liquid pint, 10 fluid ounces, one liquid

pint, one liquid quart. one-half gallon, one gallon, one and one-half

gallon, two gallons, two and one-half gallons or multiples of one

gallon: PROVIDED, That the director may by regulation provide for

other sizes under one quart.

NEW-SECTION. Sec. 43. When in package form and when packed,

kept, offered, exposed for sale or sold, flour such as, but not

limited to, wheat flour, whole wheat flour, graham flour, self-rising

wheat flour, phosphated wheat flour, bromatad flour, enriched flour,

enriched self-rising flour, enriched bromated flour, corn flour, corn

meal and hominy grits shall be packaged only in units of five, ten,

twenty-five, fifty and one hundred pounds avoirdupois weight: PRO-

VIDED, That packages in units of less than five pounds or more than

one hundred pounds shall be permitted.

NEW SECTION. Sec. 44. When a vehicle delivers to an individ-

ual purchaser a commodity in bulk, and the commodity is sold in terms

of weight units, the delivery shall be accompanied by a duplicate

delivery ticket with the following information clearly stated, in ink

or other indelible marking equipment and, in clarity, equal to type or

printing: (1) the name and address of the vendor, (2) the name and

address of the purchaser, and (3) the net weight of the delivery ex-

pressed in pounds, and, if the net weight is derived from determin-
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ations of gross and tare weights, such gross and tare weights also

shall be stated in terms of pounds. One of these tickets shall be

retained by the vendor, and the other shall be delivered to the pur-

chaser at the time of delivery of the commodity, or shall be sur-

rendered on demand to the director or the deputy director or the in-

spector, or the sealer or deputy sealer, who, if he desires to retain

it as evidence, shall issue a weight slip in lieu thereof for delivery

to the purchaser: PROVIDED, That if the purchaser himself carries

away his purchase, the vendor shall be required only to give the pur-

chaser at the time of sale a delivery ticket stating the number of

pounds of commodity delivered to him.

NEW SECTION. Sec. 45. All solid fuels such as, but not limit-

ed to, coal, coke, charcoal, broiler chips, pressed fuels and briquets

shall be sold by weight: PROVIDED, That solid fuels such as hogged

fuel, sawdust and similar industrial fuels may be sold or purchased by

cubic measure. Unless the fuel is delivered to the purchaser in pack-

age form, each delivery of coal, coke, or charcoal to an individual

purchaser shall be accompanied by duplicate delivery tickets on which,

in ink or other indelible substance, there shall be clearly stated

(1) the name and address of the vendor; (2) the name and address of

the purchaser; and (3) the net weight of the delivery and the gross

and tare weights from which the net weight is computed, each expressed

in pounds. One of these tickets shall be retained by the vendor and

the other shall be delivered to the purchaser at the time of delivery

of the fuel, or shall be surrendered, on demand, to the director or

his deputy or inspector or a city sealer or deputy sealer who, if he

desires to retain it as evidence, shall issue a weight slip in lieu

thereof for delivery to the purchaser: PROVIDED, That if the pur-

chaser carries away his purchase, the vendor shall be required only

to give to the purchaser at the time of sale a delivery ticket stat-

ing the number of pounds of fuel delivered to him.

NEW SECTION. Sec. 46. All stove and furnac e oil shall be

sold by liquid measure or by net weight in accordance with the provi-
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sions of section 34 of this act. In the case of each delivery of such

liquid fuel not in package form, and in an amount greater than ten

gallons in the case of sale by liquid measure or one hundred pounds

in the case of sale by weight, there shall be rendered to the pur-

chaser, either (a) at the time of delivery or (b) within a period

mutually agreed upon in writing or otherwise between the vendor and

the purchaser, a delivery ticket or a written statement on which, in

ink~ or other indelible substance, there shall be clearly and legibly

stated (1) the name and address of the vendor; (2) the name and ad-

dress of the purchaser; (3) the identity of the type of fuel com-

prising the delivery; (14) the unit price (that is, price per gallon

or per pound, as the case may be), of the fuel delivered; (5) in the

case of sale by liquid measure, the liquid volume of the delivery to-

gether with any meter readings from which such liquid volume has been

computed, expressed in terms of the gallon and its binary or decimal

subdivisions; and (6) in the case of sale by weight, the net weight

of the delivery, together with any weighing scale readings from

which such net weight has been computed, expressed in terms of tons

or pounds avoirdupois.

NEW SECTION. Sec. 47'. Berries and small fruit shall be offer-

ed and exposed for sale and sold by weight, or be measure in open con-

tainers having capacities of one-half dry pint, one dry pint or one

dry quart: PROVIDED, That the marking provisions of section 34 of

this act shall not apply to such dry volume containers.

NEWi SECTION. Sec. 48. Fractional parts of any unit of weight

or measure shall mean like fractional parts of the value of such unit

as prescribed or defined in sections 7', 9 and 15 of this act, and all

contracts concerning the sale of commodities and services shall be

construed in accordance with this requirement.

NEW SECTION. Sec. 49. Any person who shall hinder or ob-

struct in any way the director, a city sealer or deputy sealer, in

the performance of his official duties, shall be guilty of a misde-

meanor, and upon conviction thereof shall be punished by a fine of
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not less than twenty dollars or more than two hundred dollars, or by

imprisonment in the county jail for not more than three months, or

by both such fine and imprisonment.

NEW SECTION. Sec. 50. Any person who shall impersonate in

any way the director, or a city sealer or a deputy scaler, by the

use of his seal or a counterfeit of his seal, or in any other manner,

shall be guilty of a misdemeanor, and upon conviction thereof shall

be punished by a fine or not less than one hundred dollars or more

than five hundred dollars or by imprisonment in the county jail for

not more than one year, or by both such fine and imprisonment.

NEW SECTION. Sec. 51. Any person who, by himself, by his

servant or agent, or as the servant or agent of another person, per-

forms any one of the acts enumerated in subsections (1) through (9)

below, shall be guilty of a misdemeanor and upon a second or sub-

sequent conviction thereof he shall be guilty of a gross misdemeanor.

(1) Use or have in possession for the purpose of using for

any commercial purpose specified in section 21 of this act, sell,

offer, expose for sale or hire or have in possession for the purpose

of selling or hiring an incorrect weight or measure or any device or

instrument used or calculated to falsify any weight or measure.

(2) Use or have in possession for current use in the buying

or selling of any commodity or thing, for hire or award, or in the

computation of any basic charge or payment for services rendered on

the basis of weight or measurement, or in the determination of weight

or measurement when a charge is made for such determination, any in-

correct weight or measure.

(3) Dispose of any rejected or condemned weight or measure in

a manner contrary to law or regulation.

(4) Remove from any weight or measure, contrary to law or reg-

ulation, any tag, seal, stamp or mark placed thereon by the director,

or a city sealer or deputy sealer.

(5) Sell, offer or expose for sale less than the quantity he

represents of any commodity, thing or service.
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(6) Take more than the quantity he represents of any commod-

ity, thing, or service when, as buyer, he furnishes the weight or

measure by means of which the amount of the commodity, thing or serv-

ice is determined.

(7) Keep for the purpose of sale, advertise, offer or expose

for sale or sell any commodity, thing or service in a condition or

manner contrary to law or regulation.

(8) Use in retail trade, except in the preparation of pack-

ages put up in advance of sale and of medical prescriptions, a weight

or measure that is not so positioned that its indications may be ac-

curately read and the weighing or measuring operation observed from

some position which may reasonably be assumed by a customer.

(9) Violate any provision of this act or of the rules and/or

regulations promulgated under the provisions of this act for which a

specific penalty has not been prescribed.

NEW SECTION. Sec. 52. The director is authorized to apply to

any court of competent jurisdiction for, and such court upon hearing

and for cause shown may grant, a temporary or permanent injunction

restraining any person from violating any provision of this act.

NEW SECTION. Sec. 53. For the purposes of this act, proof

of the existance of a weight or measure or a weighing or measuring

device in or about any building, enclosure, stand, or vehicle in

which or from which it is shown that buying or selling is commonly

carried on, shall, in the absence of conclusive evidence to the con-

trary, be presumptive proof of the regular use of such weight or meas-

ure or weighing or measuring device for commercial purposes and of

such use by the person in charge of such building, enclosure, stand

or vehicle.

NEW SECTION. Sec. 54. The provisions of this act shall

be cumulative and nonexclusive and shall not affect any other remedy

available at law.

NEW SECTION. Sec. 55. If any section or provision of this

act shall be adjudged to be invalid or unconstitutional, such adjudi-
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cation shall not affect the validity of the act as a whole, or any

section, provision or part thereof not adjudged invalid or unconsti-

tutional.

NEW SECTION. Sec. 56. Section 1 through 39, chapter 291, Laws

of 1959 and ROW 19.93.010 through 19.93.380 and 19.93.900 are each

repealed.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 68
[House Bill No. 18]
FOOD PROCESSING

AN ACT Relating to food processing; amending section 2, chapter 121,

Laws of 1967 ex. sess. and ROW 69.07.020; amending section 4,

chapter 121, Laws of 1967 ex. sess. and RCW 69.07.040; amending

section 8, chapter 121, Laws of 1967 ex. sess. and ROW 69.07-

.080; adding a new section to chapter 121, Laws of 1967 ex.

sess. and to chapter 69.07 ROW; and repealing section 3, chap-

ter 121, Laws of 1967 ex. sess. and ROW 69.07.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 121, Laws of 1967 ex. sess. and

ROW 69.07.020 are each amended to read as follows:

(1) The department shall enforce and carry out the provisions

of this chapter, and may adopt the necessary rules to carry out its

purposes.

(2) Such rules may include ((u-z-e-4le-e)

feed-p3eeeeeimg-plamtv
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(P4)) Standards for temperature controls in the storage of foods,

so as to provide proper refrigeration.

(((g))) (b Standards for temperatures at which low acid foods

must be processed and the length of time such temperatures must be applied

and at what pressure in the processing of such low acid foods.

(((h4)) J~ Standards and types of recording devices that must be

used in providing records of the processing of low acid foods, and how

they shall be made available to the department of agriculture for inspection.

((.(i4)) (d)* Requirements for the keeping of records of the tem-

peratures, times and pressures at which foods were processed, or for the

temperatures at which refrigerated products were stored by the licensee

and the furnishing of such records to the department.

(e)_ Standards that must be used to establish the temperature and

purity of water used in the processing of foods.

Sec. 2. Section 4~, chapter 121, Laws of 1967 ex. sess. and ROW 69-

.07.040~ are each amended to read as follows:

It shall be unlawful for any person to operate a food processing

plant or process foods without first having obtained an anntual license

from the department, which shall expire on the 31st day of March following

issuance. A separate license shall be required for each food processing

plant. Application for a license shall be on a form prescribed by the di-

rector and accompanied by a ten dollar annual license fee. Such applica-

tion shall include the full name of the applicant for the license and the loca-
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tion of the f ood processing plant he intends to operate. If such applicant is

an individual, receiver, trustee, firm, partnership, association or corpora-

tion, the full name of each member of the f irm or partnership, or names of the

officers of the association or corporation shall be given on the application.

Such application shall further state the principal business address

of the applicant in the state and elsewhere and the name of a person

domiciled in this state authorized to receive and accept service of

summons of legal notices of all kinds for the applicant, and any other

necessary information prescribed by the director. Upon the approval

of the application by the director and compliance with the provisions

of this chapter, including the applicable regulations adopted hereun-

der by the department, the applicant shall be issued a license or re-

newal thereof.

Sec. 3. Section 8, chapter 121, Laws of 1967 ex. sess. and ROW

69.07.080 are each amended to read as follows:

For purpose of determining whether the rules adopted pursuant

to ROW 69.07.020. as now or hereafter amended are complied with, the

department shall have access for inspection purposes to any part, por-

tion or area of a food processing plant, and any records required to

be kept under the provisions of this chapter or rules and regulations

adopted hereunder. Such inspection shall, when possible, be made dur-

ing regular business hours or during any working shift of said food

processing plant. The department may, however, inspect such food

processing plant at any time when it has received information that an

emergency affecting the public health has arisen and such food proc-

essing plant is or may be involved in the matters causing such emer-

gency ((e-POIETHWVR-htteiseteaateie-yti

NEW SECTION. Sec. 4. There is added to chapter 121, Laws of

1967 ex. sess. and to chapter 69.07 ROW a new section to read as fol-
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lows:

The authority granted to the director and to the department un-

der the provisions of the Uniform Washington Food, Drug and Cosmetic

Act (chapter 69.04 RCW), as now or hereafter amended, shall not be

deemed to be reduced or otherwise impaired as a result of any provi-

sion or provisions of the Washington Food Processing Act (chapter 69-

.07 RCW).

NEW SECTION. Sec. 5. Section 3, chapter 121, Laws of 1967 ex.

sess. and RCW 69.07.030 are each repealed.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 69
[House Bill No. 53]

MOBILE HOMES AND TRAVEL TRAILERS EXC ISE

AN ACT Relating to mobile homes and travel trailers; amending section

82.50.020, chapter 15, Laws of 1961, as amended by section 45,

chapter 149, Laws of 1967 ex.sess. and RCW 82.50.020; and

amending section 82.50.070, chapter 15, Laws of 1961, as amend-

ed by section 49, chapter 149, Laws of 1967 ex.sess., and RCW

82. 50.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.50.020, chapter 15, Laws of 1961, as

amended by section 45, chapter 149, Laws of 1967 es.sess., and RCW 82-

.50.020 are each amended to read as follows:

An annual excise tax is imposed on the owner of any mobile hume

or travel trailer for the privilege of using such mobile home or trav-

el trailer in this state. The tax shall be collected for each calen-

dar year by the department of motor vehicles or the county auditor of

the county in which the mobile home or travel trailer is located at

the time payment is made and shall be due on and after January 1st or

on the date the mobile home or travel trailer is first purchased or

brought into this state, and paid on or before ((Mareh-31st)) January

31st of each calendar year or thirty days after the mobile home or
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travel trailer is first purchased or brought into this state, which-

ever is later. No additional tax shall be imposed under this chapter

upon any mobile home or travel trailer upon the transfer of ownership

thereof, if the tax imposed by this chapter with respect to such mo-

bile home or travel trailer has already been paid for the calendar

year or fractional part thereof in which such transfer occurs.

Sec. 2. Section 82.50.070, chapter 15, Laws of 1961, as

amended by section 49, chapter 149, Laws of 1967 ex.sess., and RCW

82.50.070 are each amended to read as follows:

The county auditor or the department of motor vehicles upon

payment of the tax hereunder shall issue a receipt which shall include

such information as may be required by the director, including the

name of the taxpayer, a description of the mobile home or travel

trailer, and in the case of a mobile home its location at the time of

payment of the tax which receipt shall be printed by the department of

motor vehicles in such form as it deems proper and furnished by the

department to the various county auditors of the state. The county

auditor shall keep a record of the excise taxes paid hereunder during

the calendar year under the name of owners of mobile home or travel

trailer, listed alphabetically.

In addition thereto the county auditor or the director shall

issue a license plate and register the mobile home or travel trailer

as if they were "house trailers" under the provisions of chapter 46-

.16 and shall collect the additional fees therein provided. Such

license plate shall be displayed in the manner prescribed in RCW 46-

.16.240: PROVIDED. That when the mobile home or travel trailer is

not using the public highways the license plate shall be displayed

pursuant to rules or orders promulgated by the department.

Passed the House March 5, 1969.
Passed the Senate March 12, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.
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CHAPTER 70
[Substitute House Bill No. 951

PROBATE

AN ACT Relating to probate; amending section 11.28.237, chapter 145,

Laws of 1965 and RCW 11.28.237; amending section 11.76.040,

chapter 145, Laws of 1965 and RCW 11.76.040; amending section

11.76.080, chapter 145, Laws of 1965 and RCW 11.76.080; amend-

ing section 11.88.040, chapter 145, Laws of 1965 and RCW 11.88-

.040; and repealing section 11.16.081, chapter 145, Laws of

1965 and RCW 11.16.081.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11.88.040, chapter 145, Laws of 1965 and

RCW 11.88.040 are each amended to read as follows:

Before appointing a guardian, notice of a hearing, to be held

not less than ten days after service thereof, shall be given by regis-

tered or certified mail requesting a return receipt signed by the ad-

dressee only, or by personal service in the manner provided for ser-

vices of summons, to the following:

(1) The incompetent or minor, if over fourteen years of age;

(2) A parent, if the incompetent is a minor, and the spouse of

the incompetent if any;

(3) Any other person who has been appointed as guardian, or

the person having the care and custody of the incompetent, if any.

No notice need be given to those persons named in subsections (2) and

(3) of this section if they have signed the petition for the appoint-

ment of the guardian or have waived notice of the hearing. If the pe-

tition is by a parent asking for his appointment as guardian of a mi-

nor child under the age of fourteen years, or if the petition be ac-

companied by the written consent of a minor of the age of fourteen

years or upward, consenting to the appointment of the guardian asked

for, or if the petition be by a nonresident guardian of any minor or

incompetent, then the court may appoint the guardian without notice

of the hearing. The court for good cause may reduce the number of

days of notice, but in every case, at least three days' notice shall
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be given. It shall not be necessary that the person for whom guard-

ianship is sought shall be represented by a guardian ad litem in the

proceedings.

Sec. 2. Section 11.28.237, chapter 145, Laws of 1965 and ROW

11.28.237 are each amended to read as follows:

Within twenty days after ((M4s)) appointment, the personal

representative of the estate of a decedent shall cause written notice

of his said appointment, and of the pendency of said probate proceed-

ings, to be mailed to each heir

t'ees-fawlTt-ahpre-ae-hri) I legatee and de-

visee of the estate whose names and addresses are known to him, and

proof of such mailing shall be made by affidavit and filed in the

cause.

Sec. 3. Section 11. 76.040, chapter 145, Laws of 1965 and ROW

11.76.040 are each amended to read as follows:

When such -final report and petition for distribution, or

either, has been filed, the court, or the clerk of the court, shall

fix a day for hearing it which must be at least twenty days subse-

quent to the day of the publication as hereinafter provided. Notice

of the time and place fixed for the hearing shall be given by the

personal representative by publishing a notice thereof in a legal

newspaper published in the county for one publication at least twenty

days preceding the time fixed for the hearing. It shall state in

substance that a final report and petition for distribution have, or

either thereof has, been filed with the clerk of the court and that

the court is asked to settle such report, distribute the property to

the heirs or persons entitled thereto, and discharge the personal rep-

resentative, and it shall give the time and place fixed for the hear-

ing of such final report and petition and shall be signed by the

personal representative or the clerk of the court.

Whenever a final report and petition for distribution, or ei-

ther, shall have been filed in the estate of a decedent and a day fixed

for the hearing of the same, the personal representative of such es-
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tate shall, not less than twenty days before the hearing, cause to be

mailed a copy of the notice of the time and place fixed for hearing to

each heir, legatee, devisee and distributee ((T-aady-IR-addit~ey-lft

~ whose name ((a))
and address ((es)) are known to him, and proof of such mailing shall

be made by affidavit and filed at or before the hearing.

Sec. 4. Section 11.76.080, chapter 145, laws of 1965 and RCW

11.76.080 are each amended to read as follows:

If there be any incompetent ((~p~e-'~~~a~~y)as

defined in RCW 11.88.010 interested in the estate who has no legally

appointed guardian, the court:

(1) At any stage of the proceeding in its discretion and for

such purpose or purposes as it shall indicate, may, and

(2) For hearings held pursuant to ROW 11.52.010, 11.52.020

and 11-76.050, shall -

appoint some disinterested person ((T)) as guardian ad litem ((r,)) to

represent such incompetent ((pppe-ade-laiiy) with refer-

ence to any petition,. ((at.)) proceeding or report in which the incom-

petent (e-pteaaet-asity)may have an interest, who, on

behalf of the incompetent ((t-e~e-i~w4~aAit),may contest

the same as any other person interested might contest it, and who shall

be allowed by the court reasonable compensation for his services:

PROVIDED. HOWEVER, That where a surviving spouse is the sole benefi-

ciary under the terms of a will, the court may grant a motion by the

personal representative to waive the appointment of a guardian ad

litem for a person who is the minor child of such surviving spouse

and the decedent and who is incompetent solely for the reason of his

being under twenty-one years of age.

NEW SECTION. Sec. 5. Section 11.16.081, chapter 145, Laws of

1965 and ROW 11.16.081 ate each hereby repealed.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969
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CHAPTER 71
[House Bill No. 153]

COMMON SCHOOLS--CURRICULUM--
TEACHING IN THE ENGLISH LANGUAGE

AN ACT Relating to education; amending section 2, chapter 97, page

262, Laws of 1909 and RCW 28.05.010; amending section 28A.05.010,

chapter .... Laws of 1969 (HB58) and RCW 28A.05.010; adding a

new section to chapter 28.05 RCW; adding a new section to chap-

ter 28A.05 RCW of the proposed 1969 education code; providing

sections to effect the correlative and pani materia construc-

tion of this act with the provisions of Title 28 RCW or of

Titles 28A and 28B RC-W if such titles shall be enacted; and de-

claring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 2, chapter 97, page 262, Laws of 1909 and

RCW 28.05.010 are each amended to read as follows:

All common schools shall

and)) give instruction ((sh'al-be-given)) in the following branches,

viz.: Reading, penmanship, orthography, written arithmetic, mental

arithmetic, geography, English grammar, physiology and hygiene with

special reference to the effects of alcoholic stimulants and narcotics

on the human system, history of the United States, and such other stu-

dies as may be prescribed by the state board of education. Attention

must be given during the entire course to the cultivation of manners,

and the fundamental principles of honestly, honor, industry and econ-

omy, to the laws of health, physical exercise, ventilation and temper-

ature of the school room, and not less than ten minutes each week must

be devoted to the systematic teaching of kindness to not only our do-

mestic animals, but to all living creatures.

NEW SECTIrON. Sec. 2. There is added to chapter 28.05 RCW a

new section to read as follows:

All students in the common schools of the state of Washington

shall be taught in the English language: PROVIDED, That nothing in
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this section shall preclude the teaching of students in a language

other than English when such instruction will aid the educational ad-

vancement of the student.

Part II. Sections affecting proposed 1969 education code.

Sec. 3. Section 28A.05.010, chapter ... , Laws of 1969 (HB 58)

and ROW 28A.05.010 are each amended to read as follows:

All common schools shall ((be-taught-IR-tiie-Egel4sk-1a~guago

aiid)) give instruction ((shiall-be-glveH)) in reading, penmanship, or-

thography, written and mental arithmetic, geography, English grammar,

physiology and hygiene with special reference to the effects of alco-

holic stimulants and narcotics on the human system, the history of the

United States, and such other studies as may be prescribed by rule or

regulation of the state board of education. All teachers shall stress

the importance of the cultivation of manners, the fundamental princi-

ples of honesty, honor, industry and economy, the minimum requisites

for good health including the beneficial effect of physical exercise,

and the worth of kindness to all living creatures.

NEW SECTION. Sec. 4. There is added to chapter 28A.05 ROW a

new section to read as follows:

All students in the common schools of the state of Washington

shall be taught in the English language: PROVIDED, That nothing in

this section shall preclude the teaching of students in a language

other than English when such instruction will aid the educational ad-

vancement of the student.

Part III. Construction.

NEW SECTION. Sec. 5. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill seek

to change existing laws. The provisions of Part II seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the pro-

visions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the pro-
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visions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then any amendatory provisions of Part

II of this bill shall be construed as amending the correlative sec-

tions of the 1969 education code, any repealing provisions of Part

II shall be construed as repealing the correlative section of the

1969 education code, and any new or additional provisions of Part I1

shall be construed as being in pani materia with the 1969 education

code.

NEW SECTION. Sec. 6. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the House March 12, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 72
[Engrossed House Bill No. 189]

DOGS -- LIC ENSING--
DOG CONTROL ZONES

AN ACT Relating to the licensing of dogs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purpose of this act is to pro-

vide for the licensing of dogs within specific areas of particular

counties.

NEW SECTION. Sec. 2. County commissioners may, if the situa-

tion so requires, establish dog control zones within high density

population districts, or other specified areas, of a county outside

the corporate limits of any city, and outside the corporate limits of

any organized township. For such zones, licensing regulations may be

established which shall not necessarily be operative in sparsely set-

tled rural districts, or in other portions of the county where they
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may not be needed. In determining the need for such zones, and in

drawing their boundaries, county commissioners shall take into consid-

eration the following factors:

(1) The density of population in the area proposed to be zoned;

(2) Zoning regulations, if any, in force in the area proposed

to be zoned-,

(3) The public health, safety and welfare within the area

proposed to be zoned.

If the commissioners shall find that the area proposed to be

zoned is heavily populated, or that the purposes for which the land

is being used therein require that dogs be controlled, or that the

health, safety, and welfare of the people in the area require such

control, they may propose the establishment of a dog control zone.

NEW SECTION. Sec. 3. In determining whether a dog control

zone should be established, the county commissioners shall call a

public hearing, notice of which shall be published once a week for

each of four consecutive weeks prior thereto in a newspaper of gener-

al circulation within the proposed zone. At such a hearing, propo-

nents and opponents of the proposed dog control zone may appear and

present their views. The final decision of the commissioners with

respect to the establishment of such a zone shall not be made until

the conclusion of the hearing.

NEW SECTION. Sec. 4. The county commissioners shall by ordi-

nance promulgate the regulations to be enforced within a dog control

zone. These shall include provisions for the control of unlicensed

dogs and the establishment of license fees. The county sheriff and/or

other agencies designated by the county commissioners shall be respon-

sible for the enforcement of the act, including the collection of

license fees. Fees collected shall be transferred to the current ex-

pense fund of each county.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969
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CHAPTER 73
[House Bill No. 192]

INHERITANCE TAX--ESCHEATS--
REFUNDS, INTEREST

AN ACT Relating to tax and revenue; and amending section 83.44.080,

chapter 15, Laws of 1961 and RCW 83.144.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 83 ,41 4,080, chapter 15, Laws of 1961 and

RCW 83.144.080 are each amended to read as follows:

Where refunds are allowed in inheritance tax and escheat cases

((by~eief-~ii-e~thelegsiaii~)),the amount of money received

and held by the state treasurer, by way of inheritance tax or escheat,

shall draw interest at the rate of ((twe)) eight percent per annum.

from the time of the receipt by the state treasurer of said money un-

til the refund thereof (psiw-et~-e~~Wi-fteigsa

tue)): PROVIDED, That in all inheritance tax cases where securities

are deposited with the state treasurer in lieu of a cash payment and

thereafter returned to the person or persons so depositing said se-

curities with the state treasurer, the interest and income from said

securities received by the state treasurer shall be paid over to said

person or persons so depositing said securities.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 74
[House Bill No. 264]
LOCAL GOVERNMENT--

TRAVEL EXPENSES--ADVANCES

AN ACT Relating to the advancement of travel expenses to officials of

municipal corporations and other political subdivisions; de-

fining crime; and adding new sections to chapter 116, Laws of

1965 and to chapter 42.24 ROW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 116, Laws

of 1965 and to chapter 42.24 ROW a new section to read as follows:

[221]

WASHINGTON LAWS 1969



Whenever it becomes necessary for an elected or appointed of-

ficial or employee of the municipal corporation or political subdivi-

sion to travel and incur expenses, the legislative body of such mu-

nicipal corporation or political subdivision may provide, in the man-

ner that local legislation is officially enacted, reasonable allow-

ances to such officers and employees in advance of expenditure. Such

advance shall be made under appropriate rules and regulations to be

prescribed by the state auditor.

NEW SECTION. Sec. 2. There is added to chapter 116, Laws of

1965 and to chapter 42.24 ROW, a new section to read as follows:

The legislative body of a municipal corporation or political

subdivision wishing to make advance payments of travel expenses to

officials and employees, as provided in sections 1 through 5 of this

act, will establish, in the manner that local legislation is official-

ly enacted, a revolving fund to be used solely for the purpose of mak-

ing advance payments of travel expenses. The revolving fund will be

maintained in a bank as a checking account and advances to officials

or employees will be by check. The fund will be replenished by warrant.

NEW SECTION. Sec. 3. There is added to chapter 116, Laws of

1965, and to chapter 42.24 ROWf a new section to read as follows:

To protect the municipal corporation or political subdivision

from any losses on account of advances made as provided in sections

1 through 5 of this act, the municipal corporation or political sub-

division shall have a prior lien against and a right to withhold any

and all funds payable or to become payable by the municipal cor-

poration or political subdivision to such officer or employee to

whom such advance has been given, as provided in sections 1 through

5 of this act, up to the amount of such advance and interest at the

rate of ten percent per annum, until such time as repayment or justi-

fication has been made. No advance of any kind may be made to any

officer or employee under sections 1 through 5 of this act at any

time when he is delinquent in accounting for or repaying a prior

advance under sections 1 through 5 of this act.
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NEW SECTION. Sec. 4. There is added to chapter 116, Laws of

1965 and to chapter 42.24 RCW a new section to read as follows:

on or before the tenth day following the close of the autho-

rized travel period for which expenses have been advanced to any

officer or employee, he shall submit to the appropriate official a

fully itemized travel expense voucher, for all reimbursable items

legally expended, accompanied by the unexpended portion of such ad-

vance, if any.

Any advance made for this purpose, or any portion thereof, not

repaid or accounted for in the time and manner specified herein, shall

bear interest at the rate of ten percent per annum from the date of

default until paid.

NEW SECTION. Sec. 5. There is added to chapter 116, Laws of

1965 and to chapter 42.24 RCW a new section to read as follows:

An advance made under sections 1 through 5 of this act shall

be considered as having been made to such officer or employee to be

expended by him as an agent of the municipal corporation or political

subdivision for the municipal corporation's or political subdivi-

sion's purposes only, and specifically to defray necessary costs

while performing his official duties.

No such advance shall be considered as a personal loan to such

officer or employee and any expenditure thereof, other than for off i-

cial business purposes, shall be considered a misappropriation of

public funds.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 75
[House Bill No. 350]

JUSTICE COURT PROCEDURE--
PROBATION--SUSPENSION OF SENTENCE

AN ACT Relating to justice courts; and adding new sections to chap-

ter 299, Laws of 1961 and to chapter 3.66 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION. Section 1. There is added to chapter 299, Laws of

196). and to chapter 3.66 ROW a new section to read as follows:

After a conviction, the court may defer sentencing the defendant

and place him on probation and prescribe the conditions thereof, but in no

case shall it extend for more than one year from the date of conviction.

During the time of the deferral, the court may, for good cause shown, per-

mit a defendant to withdraw his plea of guilty, permit him to enter a plea

of not guilty, and dismiss the charges against him.

NEW SECTION. Sec. 2. There is added to chapter 299, Laws of 1961,

and to chapter 3.66 ROW a new section to read as follows:

For a period not to exceed one year after imposition of sentence,

the court shall have continuing jurisdiction and authority to suspend the

execution of all or any part of its sentence upon stated terms, including

installment payment of fines.

NEW SECTION. Sec. 3. There is added to chapter 299, Laws of 1961,

and to chapter .3.66 RCW a new section to read as follows:

Deferral off sentence and suspension of execution of sentence may be

revoked if the defendant violates or fails to carry out any of the condi-

tions of the deferral or suspension. Upon the revocation of the deferral

or suspension, the court may impose the sentence previously suspended or

any unexecuted portion thereof. In no case shall the court impose a sen-

tence greater than the original sentence, with credit given for tine

served and money paid on fine and costs.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of state March 24, 1969

CHAPTER 76
[House Bill No. 385]

HIGHWAYS--RULES OF THE ROAD--
PERSONS WORKING ON RIGHrS-OF-WAY

AN ACT Relating to highways; and amending section 5, chapter 155,

Laws of 1965 ex. sess., and ROW 46.61.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 155, Laws of 1965 ex. sess. and
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ROW 46.61.030 are each amended to read as follows:

Unless specifically made applicable, the provisions of this

chapter except those contained in ROW 46.61.500 through 46.61.520

shall not apply to persons, ((teams,.)) motor vehicles and other

equipment while ((aetually)) engaged in work ((upon)) within the

((elu'raee-oe-a)) right of way of any highway but shall apply to such

persons and vehicles when traveling to or from such work.

Passed the House March 12, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 24, 1969.
Filed in office of secretary of State March 24, 1969.

CHAPTER 77
[Engrossed House Bill No. 722]

COMMON SCHOOL PLANT FACILITIES--BONDS

AN ACT Relating to the common schools and the support thereof; amending

section 1, chapter 56, Laws of 1967 ex. sess. and ROW 28.147.784;

amending section 4, chapter 56, Laws of 1967 ex. sess. and ROW 28-

.47.787; amending section 5, chapter 56, Laws of 1967 ex. sess. and

ROW 28.47.788; amending sectiors28A.47.78 4, 28A.)47.787 and 28A.147-

.788, chapter ... , Laws of 1969 (NB 58) and ROW 28A.47.76i4, 28A-

.47.787 and 28A.47.788; providing sections to effect the correlativE

and pani materia construction of this act with the provisions of

Title 28 ROW, or of Titles 28A and 28B ROW if such titles shall be

enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I Sections affecting current law.

Section 1. Section 1, chapter 56, Laws of 1967 ex. sess. and ROW

28.147.784 are each amended to read as follows:

For the purpose of furnishing funds for state assistance to school

districts in providing common school plant facilities and modernization of

existing common school plant facilities, there shall be issued and sold

limited obligation bonds of the state of Washington in the sum of twenty-

two million dollars to be paid and discharged ((Ret-weire-than-two~ty-yoa'a

afe-h-a19-floae) in accordance with terms to be established by

the finance committee, The issuance, sale and retirement of said bonds
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shall be under the general supervision and control of the state finance

committee: PROVIDED, That no part of the twenty-two million dollar bond

issue shall be sold unless there are insufficient funds in the common

school construction fund to meet appropriations authorized by RCW 28.47784

through 28.47.791 as evidenced by a joint agreement entered into between

the governor and the superintendent of public instruction.

The state finance committee is authorized to prescribe the

forms of such bonds; the provisions of sale of all or any portion or

portions of such bonds; the terms, provisions, and covenants of said

bonds, and the sale, issuance and redemption thereof. The covenants

of said bonds may include but not be limited to a covenant for the

creation, maintenance and replenishment of a reserve account or

accounts within the common school building bond redemption fund of

1967 to secure the payment of the principal of and interest on said

bonds, into which it shall be pledged there will be paid, from the

same sources pledged for the payment of such principal and interest,

such amounts at such times which in the opinion of the state finance

committee are necessary for the most advantageous sale of said bonds;

a covenant that additional bonds which may be authorized by the leg-

islature payable out of the same source or sources may be issued on

a parity with the bonds authorized in RCW 28.47.784 through 28.47.791

upon compliance with such conditions as the state finance committee

may deem necessary to effect the most advantageous sale of the bonds

authorized in RCW 28.47.784 through 28.47.791 and such additional

bonds; and if found reasonably necessary by the state finance commit-

tee to accomplish the most advantageous sale of the. bonds authorized

herein or any issue or series thereof, such committee may select a

trustee for the owners and holders of such bonds or issue or series

thereof and shall fix the rights, duties, powers and obligations of

such trustee. The money in such reserve account or accounts and in

such common school construction fund may be invested in any invest-

ments that are legal for the permanent common school fund of the

state, and any interest earned on or profits realized from the sale
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of any such investments shall be deposited in such common school

building bond redemption fund of 1967, None of the bonds herein

authorized shall be sold for less than the par value thereof.

The committee may provide that the bonds, or any of them, may

be called prior to the maturity date thereof under such terms, con-

ditions, and provisions as it may determine and may authorize the

use of facsimile signatures in the issuance of such bonds and upon

any coupons attached thereto. Such bonds shall be payable at such

places as the state finance committee may provide.

Sec. 2. Section 4, chapter 56, Laws of 1967 ex. sess. and

RCW 28.47.787 are each amended to read as follows:

The common school building bond redemption fund of 1967 is

hereby created in the state treasury which fund shall be exclusively

devoted to the retirement of the bonds and interest authorized by

RCW 28.47.784 through 28.47.791 and to the retirement of and payment

of interest on any additional bonds which may be issued on a parity

therewith. The state finance committee shall, on or before June

thirtieth of each year, certify to the state treasurer the amount

needed in the ensuing twelve months to meet reserve account payments,

interest payments on and retirement of bonds ((autherieed-by-ReW

~~ payable out of such common school buiild-

bond redemption fund of 1967. on July first of each year the state

treasurer shall transfer such amount to the common school building

bond redemption fund of 1967 from moneys in the common school con-

struction fund certified by the state finance committee to be in-

terest on the permanent common school fund and such amount certified

by the state finance committee to the state treasurer shall be a

prior charge against that portion of the common school construction

fund derived from interest on the permanent common school fund.

The owner and holder of each of said bonds or the trustee for

any of the bonds may by mandamus or other appropriate proceeding re-

quire and compel the transfer and payment of funds as directed here-

in.
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Sec. 3. Section 5, chapter 56, Laws of 1967 ex. sess. and

RCW 28.47.788 are each amended to read as follows:

The legislature may provide additional means for raising funds

for the payment of interest and principal of the bonds authorized by

RCW 28.47.784 through 28.47.791 from any source or sources not pro-_

hibited by the state constitution and RCW 28.47.784 through 28.47.791

shall not be deemed to provide an exclusive method of payment. The

power given to the legislature by this section is permissive and

shall not be construed to constitute a pledge of general credit of

the state of Washington.

Part II Sections affecting proposed 1969 education code.

Sec. 4. Section 28A.47.784, chapter..., Laws of 1967 (HB 58)

and RCW 28A.47.784 are each amended to read as follows:

For the purpose of furnishing funds for state assistance to

school districts in providing common school plant facilities and

modernization of existing common school plant facilities, there shall

be issued and sold limited obligation bonds of the state of Washing-

ton in the sum of twenty-two million dollars to be paid and dis-

charged not more than twenty years after the date of issuance. The

issuance, sale and retirement of said bonds shall be under the gen-

eral supervision and control of the state finance committee: PRO-

VIDED, That no part of the twenty-two million dollar bond issue shall

be sold unless there are insufficient funds in the common school con-

struction fund to meet appropriations authorized by RCW 28A.47.784

through 28A.47.791 as evidenced by a joint agreement entered into

between the governor and the superintendent of public instruction.

The state finance committee is authorized to prescribe the

forms of such bonds; the provisions of sale of all or any portion or

portions of such bonds; the terms, provisions, and covenants of said

bonds, and the sale, issuance and redemption thereof. The covenants

of said bonds may include but not be limited to a covenant for the

creation, maintenance and replenishment of a reserve account or

accounts within the common school building bond redemption fund of
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1967 to secure the payment of the principal of and interest on said

bonds, into which it shall be pledged there will be paid, from the

same sources pledged for the payment of such principal and interest,

such amounts at such times which in the opinion-of the state finance

committee are necessary for the most advantageous sale of said bonds;

a covenant that additional bonds which may be authorized by the leg-

islature payable out of the same source or sources may be issued on

a parity with the bonds authorized in RCW 28A.47.784 through 28A.47-

.791 upon compliance with such conditions as the state finance com-

mittee may deem necessary to effect the most advantageous sale of the

bonds authorized in RCW 28A.47.784 through 28A.47.791 and such addi-

tional bonds; and if found reasonably necessary by the state finance

committee to accomplish the most advan'tageous sale of the bonds

authorized herein or any issue or series thereof, such committee may

select a trustee for the owners and holders of such bonds or issue or

series thereof and shall fix the rights, duties, powers and obliga-

tions of such trustee. The money in such reserve account or accounts

and in such common school construztion fund may be invested in any

investments that are legal for the permanent common school fund of

the state, and any interest earned on or profits realized from the

sale of any such investments shall be deposited in such common school

building bond redemption fund of 1967. None of the bonds herein

authorized shall be sold for less than the par value thereof.

The committee may provide that the bonds, or any of them, may

be called prior to the maturity date thereof under such terms, con-

ditions, and provisions as it may determine and may authorize the use

of facsimile signatures in the issuance of such bonds and upon any

coupons attached thereto. Such bonds shall be payable at such places

as the state finance committee may provide.

Sec. 5. Section 28A.47.787, chapter . ... Laws of 1969 (HB 58)

and RCW 28A.47.787 are each amended to read as follows:

The common school building bond redemption fund of 1967 is

hereby created in the state treasury which fund shall be exclusively
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devoted to the retirement of the bonds and interest authorized by

RCW 28A.47.784 through 28A.47.791 and to the retirement of and pay-

ment of interest on any additional bonds which may be issued on a

Parity therewith. The state finance committee shall, on or before

June thirtieth of each year, certify to the state treasurer the amount

needed in the ensuing twelve months to meet reserve account payments.

interest payments on and retirement of bonds ((autheIried-y-ReW-28A-

47:8-heg-8 7:9) payable out of such common school build-

ing bond redemption fund of 1967. On July first of each year the

state treasurer shall transfer such amount to the common school build-

ing bond redemption fund of 1967 from moneys in the common school con-

struction fund certified by the state finance committee to be inter-

est on the permanent common school fund and such amount certified

by the state finance committee to the state treasurer shall be a

prior charge against that portion of the common school construction

fund derived from interest on the permanent common school fund.

The owner and holder of each of said bonds or the trustee for

any of the bonds may by mandamus or other appropriate proceeding re-

quire and compel the transfer and payment of funds as directed here-

in.

Sec. 6. Section 28A.47.788, chapter .. ., Laws of 1969 (HB 58)

and RCW 28A.47.788 are each amended to read as follows:

The legislature may provide additional means for raising funds

for the payment of interest and principal of the bonds authorized by

RCW 28A.47.784 through 28A.47.791 from any source or sources not pro-

hibited by the state constitution and RCW 28A.47.784 through 28A.47-

.791 shall not be deemed to provide an exclusive method of payment.

The power given to the legislature by this section is permissive and

shall not be construed to constitute a pledge of general credit of

the state of Washington.

Part III Construction.

NEW SECTION. Sec. 7. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this
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state (1969 HB 58). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to

change correlative provisions of the proposed 1969 education code if

such code becones law. It is the intent of the legislature that the

provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then any amendatory provisions of

Part II of this bill shall be construed as amending the correlative

sections of the 1969 education code, any repealing provisions of Part

II shall be construed as repealing the correlative section of the

1969 education code, and any new or additional provisions of Part II

shall be construed as being in pani materia with the 1969 education

code.

NEW SECTION. Sec. 8. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing

public institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the House March 6, 1969
Passed the Senate March 12, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 78
[Substitute Senate Bill No. 117]

REAL ESTATE BROKERS AND SALESMEN--
MULTIPLE LISTING ASSOCIATIONS

AN ACT Relating to real estate brokers and salemen; amending section

2, chapter 252, Laws of 1941 as last amended by section 1,

chapter 235, Laws of 1953 and RCW 18.85.010; and adding a new

sect ion.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 252, Laws of 1941 as last amend-
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ed by section 1, chapter 235, Laws of 1953 and RCW 18.85.010 are each

amended to read as follows:

In this chapter words and phrases have the following meanings

unless otherwise apparent from the context:

(1) "Real estate broker," or "broker," means a natural or ar-

tificial person, acting independently, who for commissions or other

compensation, engages in the purchase, sale, exchange, rental, or ne-

gotiation therefor, of real estate, or interests therein, and for

business opportunities or interest therein, belonging to others, or

holds himself out to the public as being so engaged;

(2) "Real estate salesman" or "salesman" means any natural

person who represents a real estate broker in any of his activities;

(3) An "associate real estate broker' is a person who has

qualified as a "real estate broker" who works with a designated broker

and whose license states that he is associated with a designated

broker;

(4) The word "person" as used in this chapter, shall be con-

strued to mean and include a corporation or copartnership, except

where otherwise restricted;

(5) "Business opportunity" shall mean and include business,

business opportunity and good will of an existing business or any one

or combination thereof;

(6) "Commission" means the real estate commission of the state

of Washington;

(7) "Director" means the director of ((-Ieenee)) motor ve-

hicles;

(8) "Real estate multiple listing association" means any as-

sociation of real estate brokers:

(a) Whose members circulate listings of the members among

themselves so that the properties described in the listings may be

sold by any member for an agreed portion of the commission to be paid;

and

(b) Which reqiuire in a real estate listing agreement between
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the seller and the broker, that the members of the real estate multi-

ple listing association shall have the same rights as if each had

executed a separate agreement with the seller.

NEW SECTION. Sec. 2. Each real estate multiple listing asso-

ciation shall submit to the real estate commission for approval or

disapproval it's entrance requirements. No later than sixty days af-

ter receipt of the real estate multiple listing associations entrance

requirements the commission shall, with the directors approval, ap-

prove or disapprove the said entrance requirements. In no event shall

the real estate commission approve any entrance requirements which

shall be more restrictive on the person applying to join a real es-

tate multiple listing association than the following:

(1) Require the applicant at the time of application and ad-

mission to be a licensed broker under chapter 18.85 RCW;

(2) Require the applicant, if all members of the real estate

multiple listing association are so required, to obtain and maintain

a policy of insurance, containing specified coverage within designated

limits protecting members from claims by sellers who have made keys

to their promises available to members for access to their properties,

against losses arising from damage to or theft of contents of such

properties;

(3) Require the applicant to pay an initiation fee computed

by dividing an amount equal to five times the book value of the real

estate multiple listing association concerned (exclusive of any value

for listings and exclusive of all investments not related to the op-

eration of the real estate multiple listing association and exclusive

of all real estate), by the number of real estate broker members of

said organization: PROVIDED, That in no event shall the initiation

fee exceed twenty-five hundred dollers;

(4) Require the applicant for membership to have been:

(a) A broker in the territory of the real estate multiple

listing association for a period of one year; or

(b) An associate broker with one year's experience in the
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area of the real estate multiple listing association, who in addition

has had one year's experience as a broker in any other area of the

state.

(5) Require the applicant to follow any other rules of'the

association which apply to all the members of such association: PRO-

VIDED, That such other rules do not violate federal or state law:

PROVIDED, That nothing in this 1969 amendatory act shall be construed

to limit the authority of any real estate multiple listing associa-

tion to engage in any activities which are not otherwise prohibited

by law.

Passed the Senate February 18, 1969.
Passed the House March 7. 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 79
[Senate Bill No. 51]

PUBLIC PRINTER--WORK, SUPPLIES-
PROCUREMENT FROM PRIVATE SOURCES

AN ACT Relating to the public printer; and amending section 43.78.110,

chapter 8, Laws of 1965 and RCW 43.78.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.78.110, chapter 8, Laws of 1965 and

RCW 43.78.110 are each amended to-read as follows:

Whenever in the judgment of the public printer certain print-

ing, ruling, binding, or supplies can be secured from private sources

more economically than by doing the work or preparing the supplies in

the state printing plant, he may obtain such work or supplies from

spch private sources.

In event any work or supplies are secured on behalf of the

state under this section the state printing plant shall be entitled

to add up to five percent to the cost thereof to cover the handling

of the orders which shall be added to the bills and charged to the

respective authorities ordering the work or supplies.

Passed the Senate February 13, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969
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CHAPTER 80
[Engrossed Senate Bill No. 571
UNIFORM ANATOMICAL GIFT ACT

AN ACT Authorizing the gift of all or part of a human body, after

death for specified purposes; adding new sections to chapter

68.08 RCW; repealing section 2, chapter 90, Laws of 1961 and

RCW 68.08.250; repealing section 3, chapter 90, Laws of 1961

and RCW 68.08.260; repealing section 4, chapter 90, Laws of

1961 and ROW 68.08.270; and repealing section 5, chapter 90,

Laws of 1961 and RCW 68.08.280.

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 68.08 RCW

ten new sections to read as set forth in sections 2 through 11 of

this act.

NEW SECTION. Sec. 2. (1) "Bank or storage facility" means a

facility licensed, accredited, or approved under the laws of any

state for storage of human bodies or parts thereof.

(2) "Decedent" means a deceased individual and includes a

stillborn infant or fetus.

(3) "Donor" means an individual who nakes a gift of all or

part of his body.

(4) "Hospital" means a hospital licensed, accredited, or ap-

proved under the laws of any state; includes a hospital operated by

the United States government, a state, or a subdivision thereof, al-

though not required to be licensed under state laws.

(5) "Part" means organs, tissues, eyes, bones, arteries, blood,

other fluids and any other portions of a human body.

(6) "Person" means an individual, corporation, government or

governmental subdivision or agency, business trust, estate, trust,

partnership or association, or any other legal entity.

(7) "Physician" or "surgeon" means a physician or surgeon

licensed or authorized to practice under the laws of any state.

(8) "State" includes any state, district, commonwealth, terni-
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tory, insular possession, and any other area subject to the legisla-

tive authority of the United States of America.

NEW SECTION. Sec. 3. (1) Any individual of sound mind and

eighteen years of age or more may give all or any part of his body

for any purpose specified in section 4 or this 1969 act, the gift to

take effect-upon death.

(2) Any of the following persons, in order of priority stated,

-when persons in prior classes are not available at the time of death,

and in the absence-of actual notice of contrary indications by the

decedent or actual notice of opposition by a member of the same or

a prior class, may give all or any part of the decedent's body for

any purpose specified in section 4 or this 1969 act:

(a) the spouse,

(b) an adult son or daughter,

(c) either parent,

(d) an adult brother or sister,

(e) a guardian of the person of the decedent at the time of

his death,

(f) any other person authorized or under obligation to dispose

of the body.

(3) If the donee has actual notice of contrary indications by

the decedent or that a gift by a member of a class is opposed by a

member of the same or a prior class, the donee shall not accept the

gift. The persons authorized by subsection (2) may make the gift

after death or during the terminal illness.

(4) A gift of all or part of a body authorizes any examination

necessary to assure medical acceptability of the gift for the pur-

poses intended.

(5) The rights of the donee created by the gift are paramount

to the rights of others except as provided by section 8, subsection

(4) of this 1969 act.

NEW SECTION. Sec. 4. The following persons may become donees

of gifts of bodies or parts thereof for the purposes stated:
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(1) Any hospital, surgeon, or physician, for medical or dental

education, research, advancement of medical or dental science, ther-

apy, or transplantation;

(2) Any accredited medical or dental school, college or uni-

versity for education, research, advancement of medical or dental

science, or therapy;

(3) Any bank or storage facility, for medical or dental educa-

tion, research, advancement of medical or dental science, therapy,

or transplantation; or

(4) Any specified individual for therapy or transplantation

needed by him.

NEW SECTION. Sec. 5. (1) A gift of all or part of the body

under section 3 (1) of this 1969 act, may be made by will. The gift

becomes effective upon the death of the testator without waiting for

probate. If the will is not probated, or if it is declared invalid

for testamentary purposes, the gift, to the extent that it has been

acted upon in good faith, is nevertheless valid and effective.

(2) A gift of all or part of the body under section 3 (1) of

this 1969 act, may also be made by document other than a will. The

gift becomes effective upon the death of the donor. The document,

which may be a card designed to be carried on the person, must be

signed by the donor in the presence of two witnesses who must sign

the document in his presence. If the donor cannot sign, the document

may be signed for him at his direction and in his presence in the

presence of two witnesses who must sign the document in his presence.

Delivery of the document of gift during the donor's lifetime is not

necessary to make the gift valid.

(3) The gift may be made to a specified donee or without

specifying a donee. If the latter, the gift may be accepted by the

attending physician as donee upon or following death. If the gift

is made to a specified donee who is not available at the time and

place of death, the attending physician upon or following death, in

the absence of any expressed indication that the donor desired other-
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wise, may accept the gift as donee. The physician who becomes a

donee under this subsection shall not participate in the procedures

for removing or transplanting a part.

(4) Notwithstanding section 8 (2) of this 1969 act, the donor

may designate in his will, card, or other document of gift the sur-

geon or physician to carry out the appropriate procedures. In the

absence of a designation or if the designee is not available, the

donee or other person authorized to accept the gift may employ or

authorize any surgeon or physician for the purpose.

(5) Any gift by a person designated in section 3 (2) of this

1969 act, shall be made by a document signed by him or made by his

telegraphic, recorded telephonic, or other recorded message.

NEW SECTION. Sec 6. If the gift is made by the donor to a

specified donee, the will, card, or other document, or an executed

copy thereof, may be delivered to the donee to expedite the appro-

priate procedures immediately after death. Delivery is not necessary

to the validity of the gift. The will, card, or other document, or

an executed copy thereof, may be deposited in any hospital, bank or

storage facility or registry office that accepts it for safekeeping

or for facilitation of procedures after death. On request of any

interested party upon or after the donor's death, the person in

possession shall produce the document for examination.

NEW SECTION. Sec. 7. (1) If the will, card, or other docu--

ment or executed copy thereof, has been delivered to a specified

donee, the donor may amend or revoke the gift by:

(a) the execution and delivery to the donee of a signed state-

ment;

(b) an oral statement made in the presence of two persons and

communicated to the donee;

(c) a statement during a terminal illness or injury addressed

to an attending physician and communicated to the donee;

(d) a signed card or document found on his person or in his

effects.
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(2) Any document of gift which has not been delivered to the

donee may be revoked by the donor in the manner set out in subsection

(1) above, or by destruction, cancellation, or mutilation of the

document and all executed copies thereof.

(3) Any gift made by a will may also be amended or revoked in

the manner provided for amendment or revocation of wills, or as pro-

vided in subsection (1) above.

NEW SECTION. Sec. 8. (1) The donee may accept or reject the

gift. If the donee accepts a gift of the entire body, he may, sub-

ject to the terms of the gift, authorize embalming and the use of the

body in funeral services. if the gift is of a part of the body, the

donee, upon the death of the donor and prior to embalming, shall

cause the part to be removed without unnecessary mutilation. After

removal of the part, custody of the remainder of the body vests in

the surviving spouse, next of kin, or other persons under obligation

to dispose of the body.

(2) The time of death shall be determined by a physician who

tends the donor at his death, or, if none, the physician who certi-

fies the death. The physician shall not participate in the proce-

dures for removing or transplanting a part.

(3) A person who acts in good faith in accord with the terms

of this 1969 act or with the anatomical gift laws of another state

(or a foreign country) is not liable for damages in any civil action

or subject to prosecution in any criminal proceeding for his act.

(4) The provisions of this 1969 act are subject to the laws of

this state prescribing powers and duties with respect to autopsies.

NEW SECTION. Sec. 9. This 1969 act shall be so construed as

to effectuate its general purpose to make uniform the law of those

states which enact it.

NEW SECTION. Sec. 10. The following acts or parts thereof

are hereby repealed;

(1) Section 2, chapter 90, Laws of 1961 and RCW 68.08.250;

(2) Section 3, chapter 90, Laws of 1961 and RCW 68.08.260;
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(3) Section 4, chapter 90, Laws of 1961 and RCW 68.08.270; and

(4) Section 5, chapter 90, Laws of 1961 and RCW 68.08.280.

NEW SECTION. Sec. 11. This 1969 act may be cited as the

"Uniform Anatomical Gift Act".

Passed the Senate January 29, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1968

CHAPTER 81
[Engrossed Senate Bill No. 66]

CITIES AND TOWNS--L. I. D. BONDS

AN ACT Relating to cities and towns; and amending section 35.45.020,

chapter 7, Laws of 1965 and RCW 35.45.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.45.020, chapter 7, Laws of 1965 and

RCW 35.45.020 are each amended to read as follows:

Local improvement bonds shall be issued pursuant to ordinance

and shall be made payable on or before a date not to exceed twelve

years from and after the date of issue, which latter date may be

fixed by resolution of the council, and bear interest not to exceed

eight percent per annum, payable annually or semiannually: PROVIDED,

That they may be made payable on or before a date not to exceed

((twenty-two)) thirty years from and after the date of issue:

(1) If the improvement lies wholly or partly within the

boundaries of a commercial waterway district; or

(2) If the city or town council having determined by unani-

mous vote that the period during which the bonds are payable will not

exceed the life of the improvement, by unanimous vote adopts an ordi-

nance which provides for their issuance payable on or before a date

not to exceed ((twenty-two)) thirty years from and after their date

and also provides that the interest on the bonds issued for a period

in excess of ((tweive)) twenty years shall not exceed ((six)) ten

percent per annum and must be sold at not less than par.

NEW SECTION. Sec. 2. No phrase, clause, subdivision or

section of this 1969 amendatory act shall be construed to impair the
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rights of bondholders as to any bonds issued prior to the effective

date of this 1969 amendatory act.

Passed the Senate February 26, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 82
[Senate Bill No. 91]

LIEN FORECLOSURE--PROCEDURE

AN ACT Relating to liens; providing a uniform procedure for fore-

closing statutory liens; adding a new section to chapter

61.12 RCW; adding a new chapter to Title 60; amending section

13, chapter 117, Laws of 1943 and RCW 19.32.170; amending

section 4, chapter 72, Laws of 1905, as amended by section

4, chapter 68, Laws of 1917, and RCW 60.08.040; amending

section 4, chapter 205, Laws of 1953, as amended by section 1,

chapter 173, Laws of 1959, and ROW 60.34.040; amending sec-

tion 3, chapter 75, Laws of 1901 and ROW 60.36.050; amending

section 4, page 452, Laws of 1890 and ROW 60.52.040; amending

section 2, chapter 165, Laws of 1917 and ROW 60.72.040; amend-

ing section 3, chapter 82, Laws of 1905 and ROW 76.24.030;

amending section 4, page 471, Laws of 1890, as amended by

section 1, chapter 123, Laws of 1953, and ROW 76.28.040;

amending section 5, chapter 72, Laws of 1895, as last amended

by section 1, chapter 124, Laws of 1953, and ROW 76.32.050;

and amending section 2, page 216, Laws of 1877, as amended by

section 1940, Code of 1881, and ROW 60.36.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 61.12

ROW a new section to read as follows:

The provisions of chapter 61.12 ROW, as now or hereafter

amended, so far as the same shall be applicable, shall govern in

actions for the judicial foreclosure of liens on personal property

excluded by ROW 62A.9.104 from the provision of the Uniform Commer-

cial Code, Title 62A. The lien holder may proceed upon his lien;
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and if there be a separate obligation in writing to pay the same,

secured by said lien, he may bring suit upon such separate promise.

When he proceeds on the promise, if there be a specific agreement

therein contained, for the payment of a certain sum, or there is a

separate obligation for the said sum in addition to a decree of sale

of lien property, judgment shall be rendered for the amount due upon

said promise or other instrument, the payment of which is thereby

secured; the decree shall direct the sale of the lien property and

if the proceeds of said sale be insufficient under the execution,

the sheriff is authorized to levy upon and sell other property of

the lien debtor, not exempt from execution, for the sum remaining

unsatisfied.

NEW SECTION. Sec. 2. As used in sections 2 through 8 of

this 1969 act:

(1) The term 'lien debtor" means the person who is obligated,

owes payment or other performance. Where the lien debtor and the

owner of the collateral are not the same person, the term "lien

debtor" means the owner of the collateral.

(2) "Collateral" means the property subject to a statutory

lien.

(3) "Lien holder" means a person who, by statute, has ac-

quired a lien on the property of the lien debtor, or such person's

successor in interest.

(4) "Secured party" has the same meaning as used in Article 9

of the Uniform Commercial Code (Title 62A).

NEW SECTION. Sec. 3. Any lien upon personal property, ex-

cluded by RCW 62A.9.104 from the provisions of the Uniform Commercial

code (Title 62A), may be foreclosed by an action in the superior court

having jurisdiction in the county in which the property is situated

in accordance with section 1 of this 1969 act, or it may be fore-

closed by summary procedure as provided in sections 2 through 8 of

this 1969 act.

NEW SECTION. Sec. 4. (1) A lien foreclosure authorized by
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section 3 of this 1969 act may be summarily foreclosed by notice and

sale as provided herein. The lien holder may sell, or otherwise

dispose of the collateral in its then condition or following any

commercially reasonable preparation or processing. The proceeds of

disposition shall be applied in the order following to

(a) the reasonable expenses of retaking, holding, preparing

for sale, selling and the like and, to the extent provided for in

the agreement and not prohibited by law, the reasonable attorneys'

fees and legal expenses incurred by the secured party;

(b) the satisfaction of indebtedness secured by the lien

under which the disposition is made;

(c) the satisfaction of indebtedness secured by any sub-

ordinate security interest in the collateral if written notification

of demand therefor is received before distribution of the proceeds

is completed. If requested by the lien holder, the holder of a

subordinate security interest must seasonably furnish reasonable

proof of his interest, and unless he does so, the lien holder need

not comply with his demand.

(2) The lien holder must account to the lien debtor for any

surplus, and, unless otherwise agreed, the lien debtor is not liable

for any deficiency.

(3) Disposition of the collateral may be by public or private

proceedings and may be made by way of one or more contracts. Sale or

other disposition may be as a unit or in parcels and at any time

and place and on any terms but every aspect of the disposition in-

cluding the method, manner, time, place and terms must be commer-

cially reasonable which shall be construed as provided in section 8

of this 1969 act. Unless collateral is perishable or threatens to

decline speedily in value or is of a type customarily sold on a

recognized market, reasonable notification of the time and place

of any public sale or reasonable notification of the time after

which any private sale or other intended disposition is to be made

shall be sent by the lien holder to the lien debtor, and except in
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the case of consumer goods to any other person who has a security

interest in the collateral and who has duly filed a financing state-

ment indexed in the name of the lien debtor in this state or who is

known by the lien holder to have a security interest in the collat-

eral. The lien holder may buy at any public sale and if the

collateral is of a type customarily sold in a recognized market or

is of a type which is the subject of widely distributed standard

price quotations he may buy at private sale.

NEW SECTION. Sec. 5. When a lien is foreclosed in accordance

with the provisions of sections 1 through 8 of this 1969 act, the

disposition transfers to a purchaser for value all of the lien

debtor's rights therein, discharges the lien under which it is made

and any security interest or lien subordinate thereto. The pur-

chaser takes free of all such rights and interests even though the

lien holder fails to comply with the requirements of sections 2

through 8 of this 1969 act or of any judicial proceedings under

section 1 of this 1969 act:

(a) in the case of a public sale, if the purchaser has no

knowledge of any defects in the sale and if he does not buy in

collusion with the lien holder, other bidders or the person-con-

ducting the sale; or

(b) in any other ca'se, if the purchaser acts in good faith.

NEW SECTION. Sec. 6. At any time before the lien holder has

disposed of collateral or entered into a contract for its disposition

under sections 1 through 8 of this 1969 act, the lien debtor or any

other secured party may redeem the collateral by tendering fulfill-

ment of all obligations secured by the collateral as well as the ex-

penses reasonably incurred by the lien holder, holding and preparing

the collateral for disposition, in arranging for the sale, and his

reasonable attorneys' fees and legal expenses.

NEW SECTION. Sec. 7. If it is established that the lien

holder is not proceeding in accordance with the provisions of sec-

tions 2 through 8 of this 1969 act disposition may be ordered or
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restrained on appropriate terms and conditions. If the disposition

has occurred the lien debtor or any person entitled to notification

or whose security interest has been made known to the lien holder

prior to the disposition has a right to recover from the lien holder

any loss caused by a failure to comply with the provisions of sec-

tions 2 through 8 of this 1969 act. The lien debtor has a right to

recover in any event an amount not less than ten percent of the

original lien claimed.

NEW SECTION. Sec. 8. As used in sections 2 through 8 of

this 1969 act, "commercially reasonable" shall be construed in a

manner consistent with the following:

The fact that a better price could have been obtained by a

sale at a different time or in a different method from that selected

by the lien holder is not of itself sufficient to establish that the

sale was not made in a commercially reasonable manner. If the lien

holder either sells the collateral in the usual manner in any

recognized market therefor or if he sells at the price current in

such market at the time of his sale or if he has otherwise sold in

conformity with reasonable commercial practices among dealers in the

type of property sold he has sold in a commercially reasonable

manner. A disposition which has been approved in any judicial pro-

ceeding or by any bona fide creditors' committee or representative

of creditors shall conclusively be deemed to be commercially

reasonable, but this sentence does not indicate that any such

approval must be obtained in any case nor does it indicate that any

disposition not so approved is not commercially reasonable.

NEW SECTION. Sec. 9. There is hereby added to Title 60 RCW

a new chapter to consist of sections 2 through 8 of this 1969 act.

Sec. 10. Section 13, chapter 117, Laws of 1943 and RCW 19-

.32.170 are each amended to read as follows:

Every operator of a locker shall have a lien upon all the

property of every kind in his possession for all lockers' rentals,

processing, handling or other charges due. Such lien may be fore-

[2451

Ch. 82



closed under the procedures as provided ((er'-ehatel-nmertgages)) in

sections 1 through 8 of this 1969 act.

(1) Locker owners and operators shall not be responsible for

liability for violations of game or other laws by renters unless the

contents of the locker are under the control of the locker plant

operator.

Sec. 11. Section 4, chapter 72, Laws of 1905, as amended by

section 4, chapter 68, Laws of 1917, and RCW 60.08.040 are each

amended to read as follows:

The lien herein provided for may be enforced against all

persons having a junior or subsequent interest in any such chattel,

be-i-ai-aetlem-eemmeReed)) by judicial procedure or by summary.

procedure as set forth in sections 1 through 8 of this 1969 act

within, nine months after the filing of such lien notice, and if no

such action shall be commenced within such time such lien shall

cease.

Sec 12. Section 4, chapter 205, Laws of 1953, as amended by

section 1, chapter 173, Laws of 1959, and RCW 60.34.040 are each

amended to read as follows:

The lien may be enforced within the same time and in the same

manner as mechanics' liens are foreclosed, when said lien is upon

real property, or in the same manner as ((ehtei-ien-ae-efeiee))

provided in sections 1 through 8 of this 1969 act when the lien is

upon personal property. The court may allow as part of the costs of

the action the money paid for filing or recording the claim and a

reasonable attorney fee.

Sec. 13. Section 3, chapter 75, Laws of 1901 and RCW 60.36-

.050 are each amended to read as follows:

The liens hereby created may be ((eafereed-by-a-suit- in-reyfr

end-the-law-ieglai'-ike-peeeeees-sha-geve- i-all-eueh
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suii~e)) foreclosed as provided in section 1 of this 1969 act.

Sec. 14. Section 4, page 452, Laws of 1890 and RCW 60.52.040

are each amended to read as follows:

Liens under this chapter ((te)) may be foreclosed ((in-the

saemne-sleetpnehrprea-rpryaefreoe)

as provided in sections 1 through 8 of this 1969 act.

Sec. 15. Section 2, chapter 165, Laws of 1917 and RCW 60-

.72.040 are each amended to read as follows:

Said lien may be ((noed-ntesm-anra-h-oe

~ foreclosed

as provided in sections 1 through 8 of this 1969 act.

Sec. 16. Section 3, chapter 82, Laws of 1905 and RCW 76.24-

.030 are each amended to read as follows:

After any such logging road, way, chute, flume or artificial

water course or other improvements shall have been constructed, such

company shall transport all timber products offered to it for

carriage as its means of transportation are adapted to carry, and

such company shall have the right to charge reasonable tolls for the

use thereof, which tolls shall be uniform, having due regard to the

portion or length of any such logging road, way, chute, flume, or

artificial water course or other improvements used by any person.

Such company shall have a lien for the amount of its reasonable tolls

and charges upon any and all logs or other timber products trans-

ported by it over its logging road, way, chute, flume or artificial

water course. Notice of such lien shall be filed, and the same shall

eempaiee)) foreclosed as provided by sections 1 through 8 of this

1969 act.

Sec. 17. Section 4, page 471, Laws of 1890, as amended by

section 1, chapter 123, Laws of 1953, and RCW 76.28.040 are each

amended to read as follows:
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After such works have been constructed, the corporation shall

catch, hold, and assort the logs and timber products of all persons

requesting such service, upon the same terms and without discrimina-

tion. It shall have the right, in consideration of the convenience

and security afforded to the public in the handling of logs and

timber products, to charge and collect tolls on all logs or other

timber products caught within its works and upon the order or re-

quest of the owner or owners thereof, and there assorted, boomed,

or rafted. The tolls ((sheuld)) shall not exceed one dollar and

fifty cents per thousand feet on logs, spars, or other large timber,

and reasonable rates on all other timber products. A corporation

operating a boom at the mouth of any river, shall catch and hold,

assort, boom, and raft all logs and timber products, except such as

may be already in charge of the owner or his agents, without request

of the owner, and it shall have the right to charge and collect tolls

not to exceed one dollar and fifty cents per thousand feet for such

service. The amount of logs or timber is to be board measure, to be

ascertained by the usual legal method of scaling. The corporation

shall have a lien upon the logs and timber products for the driving,

floating, booming, sorting, and rafting thereof, and the right to

((erkferee)) foreclose such lien ((i-n-anL-Lev~e-y-a-fr

~ as provided in

sections 1 through 8 of this 1969 act. The corporation shall, as

soon as practicable, deliver logs or other timber products caught

within its booms, sorted and rafted ready for towing, to the owner

thereof, and if required to hold such property for more than thirty

days, shall have the right to charge a reasonable rate for such

storage for the excess period.

Sec. 18. Section 5, chapter 72, Laws of 1895, as last amended

by section 1, chapter 124, Laws of 1953, and RCW 76.32.050 are each

amended to read as follows:

After such corporation has entered upon its duties, which

shall be within three months of the filing of its maps of location,
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it shall operate in streams theretofore navigable, upon the request

of the owners, and in the case of logs and other timber products

which are commingled, or lying in such a position as to obstruct or

impede the drive, without such request. When a navigable stream

upon which it was not previously practicable to float logs or other

timber products is improved by clearing out rocks, straightening the

channel, or constructing wing dams and sheers, thereby aiding and

assisting the floating of logs and other timber products, the corpor-

ation shall be entitled to driving charges on all logs or other

timber products placed in the stream without a request to drive then,

and in streams not navigable before such improvements were made, it

shall without request, sluice, sack, and drive all logs and other

timber products of suitable length that nay be placed in the stream

so improved, or that may be delivered into its ponds.

It shall handle all such logs and other timber products of

all persons upon the same terms, without discrimination as to time

of sluicing, sacking, and driving.

It shall be entitled to charge and collect reasonable and

uniform tolls for such services and improvements, on all logs and

other timber products handled, or sheered out of sloughs or of f the

bars by means of the improvements. Such tolls shall not exceed two

dollars per thousand feet, board measure, on logs, spars or other

large timber, and reasonable compensation on all other timber pro-

ducts, such charges to be fixed by the board of trustees of the

corporation in proportion to the distance the timber is to be driven

and the number of dams through which it is necessarily sluiced or

sheered. In case the corporation is also engaged in the booming and

rafting of logs and other timber so sluiced, sacked, and driven, an

additional sum not to exceed one dollar and twenty cents per thousand

feet for logs, spars and other large timber, and reasonable compensa-

tion on all other timber products may be charged for the booming and

rafting.

The amount of such logs and other products shall be deter-
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mined by the usual method of scaling, and the corporation shall have

a lien upon all logs and other timber products handled for sluicing,

sacking, and driving, and for booming and rafting to be ((emfereed-in

th-anrpeie-ylwfrteefreete-in-e-ao

eoi-lege)) foreclosed as provided in sections 1 through 8 of this

1969 act.

Sec. 19. Section 2, page 216, Laws of 1877, as amended by

section 1940, Code of 1881, and RCW 60.36.020 are each amended to

read as follows:

Such liens may be enforced, in all cases of maritime contracts

or service, by a suit in admiralty, in rem, and the law regulating

proceedings in admiralty shall govern in all such suits; and in all

cases of contracts or service not maritime, by a civil action in

any superior court of this state

as provided in section 1 of this 1969 act.

Passed the Senate February 3, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 83
[Senate Bill No. 163]
SEARCH WARRANTS

AN ACT Relating to search warrants; and amending section 2, page 101,

Laws of 1854 as last amended by section 1, chapter 86, Laws of

1949 and RCW 10.79.015.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, page 101, Laws of 1854 as last amended

by section 1, chapter 86, Laws of 1949 and RCW 10.79.015 are each

amended to read as follows:

Any such magistrate, when satisfied that there is reasonable

cause, may also, upon like complaint made on oath, issue search war-

rant in the following cases, to wit:

(1) To search for and seize any counterfeit or spurious coin,

or forged instruments, or tools, machines or materials, prepared or

provided for making either of them.
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(2) To search for and seize any gaming apparatus used or

kept, and to be used in any unlawful gaming house, or in any building,

apartment or place, resorted to for the purpose of unlawful gaming.

(3) To search for and seize any evidence material to the in-

vestigation or prosecution of any homicide or any felony.

Passed the Senate February 21, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 84
[Senate Bill No. 1671

MUNICIPAL COURTS--PRISONERS -
WORKING OUT FINES AND COSTS

AN ACT Relating to executing sentences; and amending section 79, chap-

ter 299, Laws of 1961 and RCW 3.50.300.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 79, chapter 299, Laws of 1961 and RCW 3-

.50.300 are each amended to read as follows:

In all cases of conviction, unless otherwise provided in chap-

ters 3.30 through 3.74 as now or hereafter amended, where a jail sen-

tence is given to the defendant, execution shall issue accordingly

and where the judgment of the court is that the defendant pay a fine

and costs, he may be committed to jail to be placed at hard labor un-

til the judgment is paid in full ((-u-h-eedatsalntb

A defendant who has been committed shall be discharged upon

the payment for such part of the fine and costs as remains unpaid

after deducting from the whole amount any previous payment, and ((six

delr-e-vr-a-ehsbenipiee-pRemimn) after

deducting the amount allowed for each day of imprisonment, which a-

mount shall be the sane and computed in the same manner as provided

for superior court cases in RCW 10.82.030 and 10.82.040, as now or

hereafter amended. In addition, all other proceedings in respect of

such fine and costs shall be the same as in like cases in the superior
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court.

Passed the Senate February 25, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 85
[Engrossed Senate Bill No. 263]

AGRICUJLTUJRAL FAIRS

AN ACT Relating to agricultural fairs; and adding a new section to

chapter 61, Laws of 1961 and to chapter 15.76 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 61, Laws

of 1961 and to chapter 15.76 RCW, a new section to read as follows:

Any county which owns and provides property for area or county

and district agricultural fair purposes may apply to the director for

special assistance in carrying out necessary capital improvements to

such property and maintenance of the appurtenances thereto.

Passed the Senate February 11, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 86
[Senate Bill No. 268]

UNIFORM FACSIMILE SIGNATURE
OF PUBlLIC OFFICIALS ACT

AN ACT Reiating to facsimile signatures of public officials on public

securities and instruments of payment; permitting the use of

facsimile signatures and facsimile seals on certain public

documents; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. As used in this act:

(1) "Public security" means a bond, note, certificate of in-

debtedness, or other obligation for the payment of money, issued by

this state or by any of its departments, agencies, counties, cities,

towns, municipal corporations, junior taxing districts, school dis-

tricts, or other instrumentalities or by any of its political subdi-

visions.

(2) "Instrument of payment" means a check, draft, warrant, or

[ 25 2]

Ch. 85. 86



order for the payment, delivery, or transfer of funds.

(3) "Authorized officer" means any official of this state or

any of its departments, aqencies, counties, cities, towns, municipal

corporations, junior taxing districts, school districts, or other

instrumentalities or any of its political subdivisions whose signa-

ture to a public security or instrument of payment is required or

permitted.

(4) "Facsimile signature" means a reproduction by engraving,

imprinting, stamping, or other means of the manual signature of an

authorizef officer.

NEW SECTION. Sec. 2. Any authorized officer, after filing

with the secretary of state his manual signature certified by him

under oath, may execute or cause to be executod with a facsimile

signature in lieu of his manual signature:

(1) Any public security: PROVIDED, That at least one signature

required or pErmitted to be placed thereon shall be manually sub-

scribed, and

(2) Any instrument of payment.

Upon compliance with this act by the authorized officer, his facsim-

ile signature has the same legal effect as his manual signature.

NEW SECTION. Sec. 3. When the seal of this state or any of

its departments, agencies, counties, cities, towns, municipal cor-

porations, junior taxing districts, school districts, or other in-

strumentalities or of any of its political subdivisions is required

in the execution of a public security or instrument of payment, the

authorized officer may cause the seal to be printed, engraved, stamp-

ed or otherwise placed in facsimile thereon. The facsimile seal has

the same legal effect as the impression of the seal.

NEW SECTION. Sec. 4. Any person who with intent to defraud

uses on a public security or an instrument of payment:

(1) A facsimile signature, or any reproduction of it, of any

authorized officer, or

(2) Any facsimile seal, or any reproduction of it, of this
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state or any of its departments, agencies, counties, cities, towns,

municipal corporations, junior taxing districts, school districts, or

other instrumentalities or of any of its political subdivisions is

guilty of a felony.

NEW SECTION. Sec. 5. This act shall be so construed as to

effectuate its general purpose to make uniform the law of those states

which enact it.

NEW SECTION. Sec. 6. This act may be cited as the uniform

facsimile signature of public officials act.

NEW SECTION. Sec. 7. If any provision of this 1969 act, or

its application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other per-

sons or circumstances is not affected.

Passed the Senate March 1, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 87
[Senate Bill No. 312]

IRISH SEED POTATOES

AN ACT Relating to Irish seed potatoes; repealing section 15.50.010,

chapter 11, Laws of 1961 and RCW 15.50.010; repealing section

15.50.020, chapter 11, Laws of 1961, as amended by section

1, chapter 179, Laws of 1967, and RCW 15.50.020; repealing

section 15.50.030, chapter 11, Laws of 1961 and RCW 15.50-

.030; repealing section 15.50.040, chapter 11, Laws of 1961

and RCW 15.50.040; repealing section 15.50.050, chapter 11,

Laws of 1961 and RCW 15.50.050; repealing section 15.50.060,

chapter 11, Laws of 1961 and RCW 15.50.060; repealing sec-

tion 15.50.070, chapter 11, Laws of 1961 and RCW 15.50.070;

and repealing section 15.50.080, chapter 11, Laws of 1961

and RCW 15.50.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The following acts or parts there-

of are hereby repealed:
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(1) Section 15.50.010, chapter 11, Laws of 1961 and RCW

15.50.010;

(2) Section 15.50.020, chapter 11, Laws of 1961, as amended

by section 1, chapter 179, Laws of 1967 and RCW 15.50.020;

(3) Section 15.50.030, chapter 11, Laws of 1961 and RCW

15.50.030;

(4) Section 15.50.040, chapter 11, Laws of 1961 and RCW

15.50.040;

(5) Section 15.50.050, chapter 11, Laws of 1961 and RCW

15.50.050;

(6) Section 15.50.060, chapter 11, Laws of 1961 and RCW

15.50.060;

(7) Section 15.50.070, chapter 11, Laws of 1961 and RCW 15.50-

.070; and

(8) Section 15.50.080, chapter 11, Laws of 1961 and RCW 15.50-

.080.

Passed the Senate February 18, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 88
[Engrossed Senate Bill No. 3511

INTERLCAL COOPERATION--SCHOOL DISTRICTS--
FIRE DISTRICTS--FIREMAN INJURED OUTSIDE DISTRICT

AN ACT Relating to interlocal cooperation, school districts and fire

protection districts; amending section 3, chapter 239, Laws

of 1967 and RCW 39.34.020; adding new sections to chapter 34,

Laws of 1939 and to chapter 52.36 RCW; and repealing section

47, chapter 34, Laws of 1939 and RCW 52.36.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 239, Laws of 1967 and RCW 39-

.34.020 are each amended to read as follows:

For the purposes of this chapter, the term "public agency"*

shall mean any city, town, county, public utility district, port

district, fire protection district, school district, or metropolitan

municipal corporation of this state; any agency of the state govern-
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ment or of the United States; and any political subdivision of another

state.

The term "state" shall mean a state of the United States.

NEW SECTION. Sec. 2. There is added to chapter 34, Laws of

1939 and to chapter 52.36 RCW a new section to read as follows:

Every fire protection district may permit, under conditions

prescribed by the fire commissioners of such district, such designated

equipment and the personnel operating the same to go outside of the

boundaries of such district, for the purpose of extinguishing or aid-

ing in the extinguishing or control of fires. Any use made of such

equipment or personnel under the authority of this section shall

be deemed an exercise of a governmental function of such district.

NEW SECTION. Sec. 3. There is added to chapter 34, Laws of

1939 and to chapter 52.36 RCW a new section to read as follows:

Whenever a fireman engages in any duty outside the boundaries

of such district such duty shall be considered as part of his duty

as fireman for the district, and a fireman who is injured while

engaged in such duties outside the boundaries of such district shall

be entitled to the same benefits that he or his dependants would be

entitled to receive had he been injured within the district.

NEW SECTION. Sec. 4. Section 47, chapter 34, Laws of 1939

and RCW 52.36.030 are each repealed: PROVIDED, That such repeal

shall not affect any obligation, contract or agreement in existence on

the effective date of this act.

Passed the Senate February 12, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969
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CHAPTER 89
[Senate Bill No. 429]
IRRIGATION DISTRICTS--

CROP DAMAGE--NOTICE

AN ACT Relating to preliminary notices in connection with the filing

of crop damage claims against irrigation districts; and amend-

ing section 2, chapter 276, Laws of 1961 as amended by section

15, chapter 164, Laws of 1967 and RCW 87.03.440.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 276, Laws of 1961 amended by

section 15, chapter 164, Laws of 1967 and RCW 87.03.440, are each

amended to read as follows:

The treasurer of the county in which is located the office of

the district shall be ex officio treasurer of the district, and any

county treasurer handling district funds shall be liable upon his

official bond and to criminal prosecution for malfeasance and mis-

feasance, or failure to perform any duty as county or district treas-

urer. The treasurer of each county in which lands of the district

are located shall collect and receipt for all assessments levied on

lands within his county. There shall be deposited with the district

treasurer all funds of the district. He shall pay out such funds Xpon

warrants issued by the county auditor against the proper funds of the

district, except the sums to be paid out of the bond fund upon coupons

or bonds presented to the treasurer. All warrants shall be paid in

the order of their issuance. The district treasurer shall report, in

writing, on the first Monday in each month to the directors, the amount

in each fund, the receipts for the month preceding in each fund, and

file the report with the secretary of the board. The secretary shall

report to the board, in writing, at the regular meeting in each month,

the amount of receipts and expenditures during the preceding month,

and file the report in the office of the board.

Any claim against the district for which it is liable under

existing laws shall be presented to the board as provided in RCW 4.96-

.020 and upon allowance it shall be attached to a voucher verified by
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the claimant and approved by the chairman and signed by the secretary

and directed to the auditor for payment: PROVIDED. That in the event

claimant's claim is for crop damage the claimant in addition to filin

his claim within the one hundred twenty day limit and in the manner

specified in RCW 4.96.020 must file with the secretary of the district,

or in his absence one of the directors, not less than three days prior

to the severence of the crop alleged to be damaged, a written pre-

liminary notice pertaining to the crop alleged to be damaged. Such

preliminary notice, so far as claimant is able, shall advise the dis-

trict: that the claimant has filed a claim or intends to file a claim

against the district for alleged crop damage; shall give the name and

present residence of the claimant: shall state the cause of the dam-

age to the crop alleged to be damaged and the estimated amount of dam-

age: and shall accurately locate and describe where the crop alleged

to be damaged is located. Such preliminary notice may be given by

claimant or by anyone acting in his behalf and need not be verified.

No action may be commenced against an irrigation district for crop

damages unless claimant has complied with the provisions of RCW 4.96-

.020 and also with the preliminary notice requirements of this section.

Passed the Senate March 1, 1969.
Passed the House March 10, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 90
[Engrossed Substitute Senate Bill No. 147]

FOOD FISH AND SHELLFISH--
CHARTER BOATS

AN ACT Relating to food fish and shellfish; adding a new section to

chapter 12, Laws of 1955, and to chapter 75.28 RCW; repealing

section 75.28.090, chapter 12, Laws of 1955 as amended by sec-

tion 4, chapter 212, Laws of 1955 and RCW 75.28.090; and pro-

viding an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW -SECTION. Section 1. There is added to chapter 12, Laws

of 1955, and to chapter 75.28 RCW a new section to read as follows:

Every owner of a vessel used as a charter boat from which food
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fish are taken for personal use shall obtain a yearly charter boat

license for each such vessel, and the fee for said license shall be

fifty dollars per annum for residents and one hundred dollars per

annum for nonresidents. "Charter boat" means any vessel from which

persons may, for a fee, angle for food fish, and which delivers food

fish taken from waters either within or without the territorial bound-

aries of the state of Washington into state ports.

No vessel shall be licensed as a charter boat and hold a com-

mercial salmon fishing license or vessel delivery permit at one and

the same time.

A vessel may be transferred from charter boat fishing to com-

mercial salmon fishing or vice versa by depositing the appropriate

license and vessel delivery permit at the nearest office of the de-

partment of fisheries, provided that RCW 75.28.014 has been complied

with.

Nothing in this section shall be construed to mean that ves-

sels not generally engaged in charter boat fishing, and under private

lease or charter being operated by the lessee for the lessee's

personal recreational enjoyment shall be included under the provisions

of this act.

NEW SECTION. Sec. 2. Section 75.28.090, chapter 12, Laws of

1955 as amended by section 4, chapter 212, Laws of 1955 and RCW 75-

.28.090 are each repealed.

NEW SECTION. Sec. 3. The effective date of this act shall be

January 1, 1970.

Passed the Senate February 26, 1969
Passed the House March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 91
[Engrossed Senate Bill No. 292]

HIGHWAYS--LEASE, SALE, OF UNUSED LANDS

AN ACT Relating to highways; amending section 47.12.120, chapter 13,

Laws of 1961 and RCW 47.12.120; amending section 47.12.070,

chapter 13, Laws of 1961 and RCW 47.12.070; repealing section
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47.54.010, chapter 13, Laws of 1961, as amended by section 33,

chapter 145, Laws of 1967 ex. sess. and RCW 47.54.010; repeal-

ing section 47.54.020, chapter 13, Laws of 1961, as amended by

section 34, chapter 145, Laws of 1967 ex. sess. and RCW 47.54-

.020; and repealing sections 47.54.030 through 47.54.900,

chapter 13, Laws of 1961 and RCW 47.54.030 through RCW 47.54-

.900.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.12.120, chapter 13, Laws of 1961 and

RCW 47.12.120 are each amended to read as follows:

The highway commission is authorized, subject to the provisions

and requirements of zoning ordinances of political subdivisions of

government, to rent or lease any lands, ((inelttelkg)) improvements

((ehereen)), or air space above or below any lands, including those

used or to be used for both limited access and conventional highways

which are held for ((state)) highway purposes ((an~d)) but are not

presently needed ((thierefor)), upon such terms and conditions as the

highway commission may determine ((-n-amitanader-o

te h-prepery-in-erder-to- seeure -ren-therefrom)).

Sec. 2. Section 47.12.070, chapter 13, Laws of 1961 and RCW

47.12.070 are each amended to read as follows:

If the Washington state highway commission deems that any land

is no longer required for state highway purposes and that it is in

the public interest so to do, said highway commission may negotiate

for the sale of the land to a city or county of the state. The state

highway commission shall certify the agreement for the sale to the

governor, with a description of the land and the terms of the sale,

and the governor may execute and the secretary of the state shall

attest the deed and deliver it to the grantee.
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way-eemmission-amay-preseribe; u-mt-aie-~hnf-r-er.)

Any moneys received pursuant to the provisions of this section

shall be deposited in the motor vehicle fund.

Sec. 3. Section 47.54.010, chapter 13, Laws of 1961, as

amended by section 33, chapter 145, Laws of 1967 ex. sess. and RCW

47.54.010; section 47.54.020, chapter 13, Laws of 1961, as amended by

section 34, chapter 145, Laws of 1967 ex. sess. and RCW 47.54.020;

sections 47.54.030 through 47.54.900, chapter 13, Laws of 1961 and

RCW 47.54.030 through RCW 47.54.900, are each repealed.

Sec. 4. The repeals contained in section 3 of this 1969

amendatory act shall not be construed to alter or to terminate any

existing contracts which were made pursuant to such statutes, nor

shall such repeals affect any existing rights acquired under the

statutes repealed.

Passed the Senate February 27, 1969
Passed the House March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of secretary of State March 24, 1969

CHAPTER 92
[Engrossed Senate Bill No. 29]

OBSCENITY

AN ACT Relating to crimes; and amending section 118, page 96, Laws of

1854, as last amended by section 1, chapter 146, Laws of 1961,

and RCW 9.68.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 118, page 96, Laws of 1854, as last amended

by section 1, chapter 146, Laws of 1961, and RCW 9.68.010 are each

amended to read as follows:

Every person who--

(1) Having knowledge of the contents thereof shall exhibit,

sell,- distribute, display for sale or distribution, or having know-

ledge of the contents thereof shall have in his possession with the

intent to sell or distribute any book, magazine, pamphlet, comic book,

newspaper, writing, photograph, motion picture film, phonograph record,

tape or wire recording, picture, drawing, figure, image, or any object
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or thing which is obscene; or

(2) Having knowledge of the contents thereof shall cause to be

performed or exhibited, or shall engage in the performance or exhibi-

tion of any show, act, play, dance or motion picture which is obscene;

Shall be guilty of a gross misdemeanor.

The provisions of this section shall not apply to acts done in

the scope of his employment by a motion picture operator or projec-.

tionist employed by the owner or manager of a theatre or other place

for the showing of motion pictures, unless the motion picture operator

or projectionist has a financial interest in such theatre or place

wherein he is so employed or unless he caused to be performed or exhi-

bited such performance or motion picture without the 1(nowledge and con-

sent of the manager or owner of 'the theatre or other place of showing4.

Passed the Senate February 21, 1969
Passed the House March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of secretary of State March 24, 1969

CHAPTER 93
[Engrossed Senate Bill No. 32]
ADMINISTRATOR FOR THE COURTS

AN ACT Relating to the office of administrator for the courts; and

amending section 1, chapter 259, Laws of 1957 and RCW 2.56-

.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 259, Laws of 1957 and RCW 2.56-

.010 are each amended to read as follows:

There shall be a state office to be known as the office of

administrator for the courts who shall be appointed by the supreme

court of this state from a list of five persons submitted by the

governor of the state of Washington, and shall hold office at the

pleasure of the appointing power. He shall ((be-a-resident-of-this

stt-n-ae-e se-o -- east-three-years-prier-eo-kis

appointment-and)) not be over the age of sixty years at the time of

his appointment. He shall receive a salary not to exceed ((fifteeni))
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twenty thousand dollars per year, to be fixed by the supreme court.

Passed the Senate February 10, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 94
[Engrossed Senate Bill No. 92]

PUBLIC DEFENDER

AN ACT Relating to criminal procedure; and authorizing the establish-

ment of an office of public defender in the various counties

of this state.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. As used in this act:

(1) "County commissioners" or "board of county commissioners"

means and includes:

(a) Any single board of county commissioners, county council,

or other governing body of any county which has neither a board of

county commissioners nor a county council denominated as such; and

(b) The governing bodies, including any combination or mixture

of more than one board of county commissioners, county council, or

otherwise denominated governing body of a county, of any two or more

contiguous counties electing to participate jointly in the support of

any intercounty public defender.

(2) "District" or "public defender district" means any one or

more entire counties electing to employ a public defender; and no

county shall be divided in the creation of any public defender district.

NEW SECTION. Sec. 2. The board of county commissioners of any

single county or of any two or more territorially contiguous counties

or acting in cooperation with the governing authority of any city

located within the county or counties may, by resolution or by ordi-

nance, or by concurrent resolutions or concurrent ordinances, consti-

tute such county or counties or counties and cities as a public defen-

der district, and may establish an office of public defender for such

district.

NEW4 SECTION. Sec. 3. The board of county commissioners of
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every county electing to become or to join in a public defender dis-

trict shall appoint a selection committee for the purpose of select-

ing a full or part tine public defender for the public defender dis-

trict. Such selection committee shall consist of one member of each

board of county commissioners, one member of the superior court from

each county, and one practicing attorney from each county within the

district.

NEW SECTION. Sec. 4. Every public defender and every assist-

ant public defender must be a qualified attorney licensed to practice

law in this state; and the term of the public defender shall coincide

with the elected term of the prosecuting attorney.

NEW SECTION. Sec. 5. The public defender shall make an annual

report to each board of county commissioners within his district. If

any public defender district embraces more than one county or a coop-

erating city, the public defender shall maintain records of expenses

allocable to each county or city within the district, and shall charge

such expenses only against the county or city for which the services

were rendered or the costs incurred. The boards of county commission-

ers of counties and the governing authority of any city participating

jointly in a public defender district are authorized to provide for

the sharing of the costs of the district by mutual agreement, for any

costs which cannot be specifically apportioned to any particular

county or city within the district.

Expenditures by the public defender shall be subject to the

provisions of Chapter 36.40 RCW and other statutes relating to expen-

ditures by counties or cities.

NEW SECTION. Sec. 6. (1) The board of county commissioners

shall:

(a) Fix the compensation of the public defender and of any

staff appointed to assist him in the discharge of his duties: PRO-

VIDED, That the compensation of the public defender shall not exceed

that of the county prosecutor in those districts which comprise only

one county;
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(b) Provide office space, furniture, equipmcnt and supplies

for the use of the public defender suitable for the conduct of his

office in the discharge of his duties, or provide an allowance in

lieu of facilities and supplies.

(2) The public defender may appoint as many assistant attor-

ney public defenders, clerks, investigators, stenographers and other

employees as the board of county commissioners considers necessary in

the discharge of his duties as a public defender.

NEW SECTION. Sec. 7. The public defender must represent,

without charge to any accused, every indigent person who is or has

been arrested or charged with a crime for which court appointed

counsel for indigent defendants is required either under the Consti-

tution of the United States or under the Constitution and laws of the

state of Washington:

(1) If such arrested person or accused, having been apprised

of his constitutional and statutory rights to counsel, requests the

appointment of counsel to represent him; and

(2) If a court, on its own motion or otherwise, does not

appoint counsel to represent the accused under the provisions of RCW

10.01.110; and

(3) Unless the arrested person or accused, having been ap-

prised of his right to counsel in open court, affirmatively rejects

or intelligently repudiates his constitutional and statutory rights

to be represented by counsel.

NEW SECTION. Sec. 8. Whenever the public defender represents

any indigent person held in custody without commitment or charged with

any criminal offense, he must (1) counsel and defend such person, and

(2) prosecute any appeals and other remedies, whether before or after

conviction, which he considers to be in the interests of justice.

NEW4 SECTION. Sec. 9. For good cause shown, or in any case

involving a crime of widespread notoriety, the court may, upon its

own motion or upon application of either the public defender or of

the indigent accused, appoint an attorney other than the public
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defender to represent the accused at any stage of the proceedings or

on appeal: PROVIDED, That the public defender may represent an

accused, not an indigent, in any case of public notoriety where the

court may find that adequate retained counsel is not available. The

court shall award, and the county in which the offense is alleged to

have been committed shall pay, such attorney reasonable compensation

and reimbursement for any expenses reasonably and necessarily incurred

in the presentation of the accused's defense or appeal, in accordance

with the provisions of RCW 10.01.110 and 10.01.112.

NEW SECTION. Sec. 10. The provisions of this act shall be

cumulative and nonexclusive and shall not affect any other remedy,

particularly in counties electing not to create the office of public

defender: PROVIDED, That nothing herein shall be construed to prevent

the appointment of a full time or part time assigned-counsel adminis-

trator for the purpose of maintaining a centrally administered system

for the assignment of counsel to represent indigent persons.

Passed the Senate February 18, 1969
Passed the House March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 95
[Engrossed Senate Bill No. 1081
COURT REPORTERS--COMPENSATION

AN ACT Relating to court reporters; and amending section 1, chapter

210, Laws of 1951, as last amended by section 1, chapter 20,

Laws of 1967, and RCW 2.32.210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 210, Laws of 1951, as last

amended by section 1, chapter 20, Laws of 1967, and RCW 2.32.210 are

each amended to read as follows:

Each official reporter shall be paid compensation as follows:

(1) In judicial districts comprised of class AA counties,

such salary as shall be fixed by the judges of said counties and

approved by the board of county commissioners of said class AA

counties;
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(2) In all judicial districts having a total population of

one hundred thousand or over, excluding class AA counties, ((nine

tosernd-fve-iwndred)) eleven thousand dollars per annum; in the

judicial district containing the state capitol, ((nie-tesaid-five

hundred)) eleven thousand dollars per annum regardless of population;

(3) In judicial districts having a total population of forty

thousand or more and less than one hundred thousand, ((nie-teusn1))

ten thousand five hundred dollars per annum ((-a));

(4) In judicial districts having a total population of

twenty-five thousand and under forty thousand, six thousand six

hundred dollars per annum

Said compensation shall be paid out of the current expense

fund of the county where court is held.

In judicial districts comprising more than one county the

judge or judges thereof shall, on the first day of January of each

year, or as soon thereafter as may be convenient, apportion the

amount of the salary to be paid to the reporter by each county ac-

cording and in proportion to the number of criminal and civil actions

entered and commenced in superior court of the constituent counties

in the preceding year. In addition to the salary above provided, in

judicial districts comprising more than one county, the reporter

shall receive his actual and necessary expenses of transportation

and living expenses when he goes on official business to a county of

his judicial district other than the county in which he resides, from

the time he leaves his place of residence until he returns thereto,

said expense to be paid by the county to which he travels. If one

trip includes two or more counties, the expense may be apportioned

between the counties visited in proportion to the amount of time

spent in each county on the trip. If an official reporter uses his

own automobile for the purpose of such transportation, he shall be

paid therefor at the same rate per mile as county officials are paid

for use of their private automobiles. The sworn statement of the

official reporter, when certified to as correct by the judge pre-
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siding, shall be a sufficient voucher upon which the county auditor

shall draw his warrant upon the treasurer of the county in favor of

the official reporter.

The salaries of official court reporters shall be paid upon

sworn statements, when certified as correct by the judge presiding,

as state and county officers are paid.

Passed the Senate February 13, 1969
Passed the House March 11, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 96
[Engrossed Senate Bill No. 135]
MOSQUITO CONTROL DISTRICTS

AN' ACT Relating to weeds, rodents and pests; authorizing the forma-

tion of mosquito control districts in Chelan county; and

amending section 2, chapter 153, Laws of 1957 and RCW 17.28-

.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 153, Laws of 1957 and RCW 17-

.28.020 are each amended to read as follows:

Any number of units of a territory within the state of Washing-

ton in Adams, Benton, Franklin, Grant, Kittitas, Walla Walla and

Yakima counties or any other county may be organized as a mosquito

control district under the provisions of this chapter.

A petition to form a district may consist of any number of

separate instruments which shall be presented at a regular meeting of

the county commissioners of the county in which the greater area of

the proposed district is located. Petitions shall be signed by regis-

tered voters of each unit of the proposed district, equal in number to

not less than ten percent of the votes cast in each unit respectively

for the office of governor at the last gubernatorial election prior to

the time-of presenting the petition.

Passed the Senate February 6, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969
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CHAPTER 97
[Engrossed Senate Bill No. 280]

EDUCATIONAL EMPLOYEES--
TAX DEFERRED ANNUITIES

AN ACT Relating to the purchase of tax deferred annuities for employ-

ees of the state educational institutions or school districts;

amending section 1, chapter 54, Laws of 1965 and RCW 28.02.120;

amending section 28A.58.560, chapter . ... Laws of 1969 (HB 58)

and RCW 28A.58.560; providing sections to effect the correla-

tive and pani materia construction of this 1969 amendatory act

with the provisions of Title 28 RCW, or of Titles 28A and 28B

RGW if such titles shall be enacted; and declaring an emergen-

cy.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 1, chapter 54, Laws of 1965 and RCW 28.02-

.120 are each amended to read as follows:

The regents, trustees, or board of directors of any of the

state educational institutions or school districts, the Washington

state teachers' retirement system, the superintendent of public in-

struction, and county and intermediate district superintendents are

authorized to provide and pay for tax deferred annuities for their

respective employees in lieu of a portion of salary or wages as autho-

rized under the provisions of 26 U.S.C., section 403 (b), as amended

by Public Law 87-370, 75 Stat. 796 as now or hereafter amended. The

superintendent of public instruction and county and intermediate dis-

trict superintendents, if eligible. may also be provided with such

annuities.

Part II. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.58.560, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.58.560 are each amended to read as follows:

The board of directors of any school district ((is)) , the

Washingjton state teachers' retirement system, the superintendent of

public instruction, and county and intermediate district superinten-
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dents are authorized to provide and pay for tax deferred annuities for

their respective employees in lieu of a portion of salary or wages as

authorized under the provisions of 26 U.S.C., section 403(b), as a-

mended by Public Law 87-370, 75 Stat. 796, as now or hereafter amend-

ed. The superintendent of public instruction and county and inter-

mediate district superintendents, if eligible, may also be provided

with such annuities.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58) . The provisions of Part I of the instant bill seek

to change existing laws. The provisions of Part II seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the pro-

visions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the provi-

sions of Part I shall expire and the provisions of Part II shall con-

comitantly become effective. It is the further intent of the legis-

lature that Part II of the instant bill shall not take effect unless

the proposed 1969 education code is adopted at this legislature, but

if such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the 1969

education code, any repealing provisions of Part II shall be con-

strued as repealing the correlative section of the 1969 education

code, and any new or additional provisions of Part II shall be con-

strued as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 4. Part II of this act is necessary for

the immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect on the date upon which the 1969 education code

becomes effective.

Passed the Senate February 19, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969
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CHAPTER 98
[Engrossed Senate Bill No. 3461

PRISON TERMS AND PA~ROLES

AN ACT Relating to prison terms and paroles; providing procedures for

the arrest, detention and fair hearings on the revocation of

parole of alleged parole violators; adding two new members to

the board of prison terms and paroles; amending section 13,

chapter 133, Laws of 1955, as amended by section 2, chapter ]D6,

Laws of 1961 and RCW 9.95.120; amending section 11, chapter

134, Laws of 1967 and RCW 72.04A.090; amending section 9, chap-

ter 340, Laws of 1955, as amended by section 1, chapter 32,

Laws of 1959 and RCW 9.95.003; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 134, Laws of 1967 and RCW 72-

.04A.090 are each amended to read as follows:

Whenever a parolee breaches a condition or conditions under

which he was granted parole or violates any law of the state or rules

and regulations of the board of prison terms and paroles, any proba-

tion and parole officer may arrest, or cause the arrest and suspension

of parole of, such parolee without a warrant, pending a determination

by the board. The facts and circumstances of such conduct of the

parolee shall be reported by the probation and parole officer, with

recommendations, to the board of prison terms and paroles, who may

order the revocation or suspension of parole, revise or modify the

conditions of parole or take such other action as may be deemed ap-

propriate in accordance with RCW 9.95.120. The board of prison terms

and paroles, after consultation with the director of the department

of institutions, shall make all rules and regulations concerning pro-

cedural matters, which shall include the time when state probation and

parole officers shall file with the board reporLs requi red by this

section, procedures pertaining thereto and the filing of such informa-

tion as may be necessary to enable the board of prison terms and pa-

roles to perform its functions under this section.

The probation and parole officers shall have like authority

[ 2711



c~~~~h~ g. _ 0~,T frTrh T lTC 0

and power regarding the arrest and detention of a probationer who has

breached a condition or conditions under which he was granted proba-

tion by the superior court, or violates any law of the state, pending

a determination by the superior court.

In the event a probation and parole officer shall arrest or

cause the arrest and suspension of parole of a parolee or probationer

in accordance with the provisions of this section, such parolee or

probationer shall be confined and detained in the county jail of the

county in which the parolee or probationer was taken into custody,

and the sheriff of such county shall receive and keep in the county

jail, where room is available, all prisoners delivered thereto by the

probation and parole officer, ( trti-iea-elaerln-e a)

and such parolees shall not be released from custody on bail or per-

sonal recognizance, except upon approval of the board of prison terms

and paroles and the issuance by the board of an order of reinstate-

ment on parole on the sane or modified conditions of parole.

Sec. 2. Section 13, chapter 133, Laws of 1955 as amended by

section 2, chapter 106, Laws of 1961 and RCW 9.95.120 are each amend-

ed to read as follows:

Whenever the board of prison terms and paroles or a probation

and parole officer of this state has reason to believe a convicted

person has breached a condition of his parole or violated the law of

any state where he nay then be or the rules and regulations of the

board of prison terms and paroles, any probation and parole officer

of this state nay arrest or cause the arrest and detention and sus-

pension of parole of such convicted person pending a determination by

the board whether the parole of such convicted person shall be revoked.

All facts and circumstances surrounding the violation by such con-

victed person shall be reported to the board of prison terms and

paroles by the probation and parole officer, with recommendations.

The board of prison terms and paroles, after consultation with the

director of the department of institutions, shall make all rules and

regulations concerning procedural matters, which shall include the
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time when state probation and parole officers shall file with the

board reports required by this section. procedures pertaining thereto

and the filing of such information as may be necessary to enable the

board to perform its functions under this section. on the basis of

the report by the probation and parole officer, or at any time upon

its own discretion, the board may revise or modify the conditions of

parole or order the suspension of parole by the issuance of a written

order bearing its seal which order shall be sufficient warrant for all

peace officers to take into custody any convicted person who may be

on parole and retain such person in their custody until arrangements

can be made by the board of prison terms and paroles for his return

to (teis e-fe-he-ew-pee))a state correctional

institution for convicted felons. Any such revision or modification

of the conditions of parole or the order suspending parole shall be

personally served upon the parolee.

Any parolee arrested and detained in physical custody by the

authority of a state probation and parole officer, or upon the writ-

ten order of the board of prison terms and paroles, shall not be re-

leased from custody on bail or personal recognizance, except upon ap-

proval of the board of prison terms and paroles and the issuance by

the board of an order of reinstatement on parole on the sane or modi-

fied conditions of parole.

All chiefs of police, marshals of cities and towns, sheriffs

of counties, and all police, prison, and peace officers and constables

shall execute any such order in the same manner as any ordinary crimi-

nal process.

Whenever a paroled prisoner is accused of a violation of his

parole, other than the commission of, and conviction for, a felony or

misdemeanor under the laws of this state or the laws of any state

where he may then be, he shall be entitled to a fair and impartial

hearing of such charges within thirty days from the time that he ((was

~) is served with

charges of the violation of conditions of his parole after his arrest
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and detention. The hearing shall be held before ( (at-least-twe) )one

or-more members of the parole board at a place or places, within this

state, reasonably near the site of the alleged violation or violations

of parole. ( (Wpea-Bueh-hea qin-suteh-pcareied-priaeaer-Bhall-be -allowed

teb-er-n-a-eet-ime radFa-erpeetdb-mat-

teny n h hlI- v-h rgt-e-r et-vdne-ad-ia, e

ree-hi-~k-aedrete-1 rvkngtepreee-uheR

I n th vn httebado rsntrsadprlsss

pends a parole by reason of an alleged parole Violation or in the

event that a parole is suspended pending the disposition of a new

criminal charge, the board of prison terms and paroles shall have the

power to nullify the order of suspension and reinstate the individual

to parole under previous conditions or any new conditions that the

board of prison terms and paroles may determine advisable. Before the

board of prison terms and paroles shall nullify an order of suspen-

sion and reinstate a parole they shall have determined that the beat

interests of society and the individual shall best be served by such

reinstatement rather than a return to a penal institution.

NEW SECTION. Sec. 3. Within fifteen days from the date of

notice to the division of probation and parole of the department of

institutions of the arrest and detention of the alleged parole vio-

lator, he shall be personally served by a state probation and parole

officer with a copy of the factual allegations of the violation of the

conditions of parole, and, at the same time shall be advised of his

right to an on-site parole revocation hearing and of his rights and

privileges as provided in this 1969 amendatory act. The alleged

parole violator, after service of the allegations of violations of the

[274]

Ch. 98



WASHINGTON LAWS 1969 Ch. 98

conditions of parole and the advice of rights may waive the on-site

parole revocation hearing as provided in RCW 9.95.120, and admit one

or more of the alleged violations of the conditions of parole. If

the board accepts the waiver it shall either, (1) reinstate the pa-

rolee on parole under the same or modified conditions, or (2) revoke

the parole of the parolee and enter an order of parole revocation and

return to state custody. A determination of a new minimum sentence

shall be made within thirty days of return to state custody which

shall not exceed the maximum sentence as provided by law for the crime

of wqhich the parolee was originally convicted or the maximum fixed by

the court.

If the waiver made by the parolee is rejected by the board it

shall hold an on-site parole revocation hearing under the provisions

of this 1969 amendatory act.

NEW4 SECTION. Sec. 4. At any on-site parole revocation hearing

the alleged parole violator shall be entitled to be represented by an

attorney of his own choosing and at his own expense, except, upon the

presentation of satisfactory evidence of indigency and the rerluest for

the appointment of an attorney by the alleged parole violator, the

board may cause the appointment of an attorney to represent the al_-

l-eged parol-e violator to be paid for at state expense, and, in addi-

tion, the board may assume all. or such other expenses in the p-esenta-

tion of evidence on behalf of the alleged parole violator as it may

have authorized: PROVIDED, That funds are available for the payment

of attorneys' fees and expenses. Attorneys for the representation of

alleged parole violators in on-site hearings shall- be appointod by the

superior courts for the counties wherein the on-site pnrole revocation

Iiearin in to be held and such attorneys shall be compensated in such

manner and in such amouint as shall he fixed in a s;chcoul e of fees

adopted by rule of the board of prison terms and paroles.

NEW SECTION. Sec. 5. In conducting on-site parole revocation

hearings, the board of prison terms and paroles shall have the au-

thority to administer oaths and affirmations, examine witnesses, re-
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ceive evidence and issue subpoenas for the compulsory attendance of

witnesses and the production of evidence for presentation at such

hearings. Subpoenas issued by the board shall be effective through-

out the state. Witnesses in attendance at any on-site parole revoca-

tion hearing shall be paid the sane fees and allowances, in the sane

manner and under the sane conditions as provided for witnesses in the

courts of the state in accordance with chapter 2.40 RCW as now or

hereafter amended. If any person fails or refuses to obey a subpoena

issued by the board, or obeys the subpoena but refuses to testify con-

cerning any matter under examination at the hearing, the board of

prison terms and paroles may petition the superior court of the coun-

ty where the hearing is being conducted for enforcement of the sub-

poena: PROVIDED, That an offer to pay statutory fees and mileage has

been made to the witness at the time of the service of the subpoena.

The petition shall be accompanied by a copy of the subpoena and proof

of service, and shall set forth in what specific manner the subpoena

has not been complied with, and shall ask an order of the court to

compel the witness to appear and testify before the board. The court,

upon such petition, shall enter an order directing the witness to ap-

pear before the court at a time and place to be fixed in such order

and then and there to show cause why he has not responded to the sub-

poena or has refused to testify. A copy of the order shall be served

upon the witness. If it appears to the court that the subpoena was

properly issued and that the particular questions which the witness

refuses to answer are reasonable and relevant, the court shall enter

an order that the witness appear at the time and place fixed in the

order and testify or produce the required papers, and on failing to

obey said order, the witness shall be dealt with as for contempt of

court.

NEW SECTION. Sec. 6. At all on-site parole revocation hear-

ings the probation and parole officers of the department of institu-

tions, having made the allegations of the violations of the conditions

of parole, may be represented by the attorney general. Only such
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persons as are reasonably necessary to the conducting of such hear-

ings shall be permitted to be present: PROVIDED, That other persons

may be admitted to such hearings at the discretion of the board and

with the consent of the alleged parole violator. The hearings shall

be recorded either manually or by a mechanical recording device. An

alleged parole violator may be requested to testify and any such

testimony shall not be used against him in any criminal prosecution.

The board of prison terms and paroles shall adopt rules governing the

formal and informal procedures authorized by this chapter and make

rules of practice before the board in on-site parole revocation hear-

ings, together with forms and instructions.

NEW SECTION. Sec. 7. After the on-site parole revocation

hearing has been concluded, the members of the board having heard the

matter shall enter their decision of record within ten days, and make

findings and conclusions upon the allegations of the violations of

the conditions of parole. If the member, or members having heard the

matter, should conclude that the allegations of violation of the con-

ditions of parole have not been proven by a preponderance of the evi-

dence, or, those which have been proven by a preponderance of the evi-

dence are not sufficient cause for the revocation of parole, then the

parolee shall be reinstated on parole on the same or modified condi-

tions of parole. If the member or members having heard the matter

should conclude that the allegations of violation of the conditions

of parole have been proven by a preponderance of the evidence and

constitute sufficient cause for the revocation of parole, then such

member or members shall enter an order of parole revocation and re-

turn the parole violator to state custody. Within thirty days of the

return of such parole violator to a state correctional institution

for convicted felons the board of prison terms and paroles shall enter an

order determining a new minimum sentence, not exceeding the maximum

penalty provided by law for the crime for which the parole violator

was originally convicted or the maximum fixed by the court.

NEW SECTION. Sec. 8. All officers and employees of the state,
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counties, cities and political subdivisions of this state shall co-

operate with the board of prison terms and paroles in making avail-

able suitable facilities for conducting parole revocation hearings.

Sec. 9. Section 9, chapter 340, Laws of 1955 as amended by

section 1, chapter 32, Laws of 1959 and RCW 9.95.003 are each amended

to read as follows:

The board of prison terms and paroles shall consist of a chair-

man and ((-feiie)) six other members, each of whom shall be appointed

by the governor with the consent of the senate. Each member shall

hold office for a term of five years, and until his successor is ap-

pointed and qualified: PROVIDED. That the two additional members to

be appointed to the board shall serve initial terms ending April 15,

1972 and 1974 respectively. The terms shall ((be-5taggered-se-that

tk-eme-~-ebrwl) expire on April 15th of ((eaeIh-yeaEi.

PRVDD--P t-h tem eEb r F~mes- vn e te- ynx- ~

-196-2)) the expiration year. Vacancies in the membership of the board

shall be filled in the same manner in which the original appointments

are made. In the event of the inability of any member to act, the

governor shall appoint some competent person to act in his stead dur-

ing the continuance of such inability. The members shall not be re-

movable during their respective terms except for cause determined by

the superior court of Thurston county. The governor in appointing

the members shall designate one of them to serve as chairman ((duiug

hs-term-ef-effiee )) at the governor's pleasure.

The members of the board of prison terms and paroles and its

officers and employees shall not engage in any other business or pro-

fession or hold any other public office; nor shall they, at the time

of appointment or employment or during their incumbency, serve as the

representative of any pblitical party on am executive committee or
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other governing body thereof, or as an executive officer or employee

of any political committee or association. The members of the board

of prison terms and paroles shall each severally receive salaries,

payable in monthly installments, as may be fixed by the governor in

accordance with the provisions of RCW 43.03.040, and in additionthere-

to, their necessary expenses actually incurred in the discharge of

their official duties.

The board may employ, and fix, with the approval of the gover-

nor, the compensation of and prescribe the duties of a secretary and

such officers, employees, and assistants as may be necessary, and pro-

vide necessary quarters, supplies, and equipment.

NEW SECTION. Sec. 10. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other per-

sons or circumstances is not affected.

NEW SECTION. Sec. 11. This act shall take effect on July 1,

1969.

Passed the Senate March 3, 1969
Passed the House March 10, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 99
[Senate Bill No. 287]

MOTOR VEHICLES--FEES--FUNDS

AN ACT Relating to an incroase of motor vehicle driver's license fees;

disposition of motor vehicle driver's license fees, fines and

forfeitures, and state park fees and moneys; increasing vehicle

license fees; disposition of the vehicle license fees; use of

funds from the highway safety fund; abolishing the parks and

parkways account and providing for disposition of funds therein

and moneys payable thereto; amending section 43.51.060, chapter

8, Laws of 1965 and RCW 43.51.060; amending section 43.51.090,

chapter 8, Laws of 1965 and ROW 43.51.090; amending section

43.51.210, chapter 8, Laws of 1965 and RCW 43.51.210; amending

section 46.16.060, chapter 12, Laws of 1961 as last amended by
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section 1, chapter 25, Laws of 1965, and RCW 46.16.060; amend-

ing section 11, chapter 121, Laws of 1965 ex. sess. and RCW 46-

.20.161; amending section 17, chapter 121, Laws of 1965 ex.

sess. as amended by section 46, chapter 170, Laws of 1965 ex.

sess. and RCW 46.20.181; amending section 46.68.030, chapter

12, Laws of 1961 as last amended by section 2, chapter 25, Laws

of 1965, and RCW 46.68.030; amending section 4, chapter 25,

Laws of 1965 as amended by section 3, chapter 174, Laws of 1967,

and RCW 46.68.041; amending section 46.68.050, chapter 12, Laws

of 1961 and RCW 46.68.050; amending section 46.68.060, chapter

12, Laws of 1961 as last amended by section 4, chapter 174,

Laws of 1967'and RCW 46.68.060; creating a new section; and

providing an effective date.

BE IT ENACTED BY THiE LEGISLATURE OF THlE STATE OF WASHINGTON:

Section 1. Section 43.51.060, chapter 8, Laws of 1965 and RCW

413.51 .060 are each amended to read as follows:.

The commission may: (1) Make rules and regulations for the

proper administration of its duties;

(2) Accept any grants of funds made with or without a match-

ing requirement by the United States, or any agency thereof, for pur-

poses in keeping with the purposes of this chapter; accept gifts, be-

quests. devises and endowments for purposes in keeping with such pur-

poses;

(3) Require certification by the commission of all parks and

recreation workers employed in state aided or state controlled pro-

grams;

(4) Act jointly, when advisable, with the United States, any

other state agencies, institutions, departments, boards, or commis-

sions in order to carry out the objectives and responsibilities of

this chapter;

(5) Grant franchises and easements for any legitimate purpose

on parks or parkways, for such terms and subject to such conditions

and considerations as the commission shall specify;
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(6) Charge such fees for services, utilities, and use of f a-

cilities as the commission shall deem proper. All fees received by

the commission shall be deposited with the state treasurer in the

state ((a~-n-akwyaetn) general fund;

(7) Enter into agreements whereby individuals or companies

may rent undeveloped parks or parkway land for grazing, agricultural,

or mineral development purposes upon such terms and conditions as the

commission shall deem properfor a term not to exceed ten years; and

(8) Determine the qualifications of and employ a director of

parks and recreation who shall receive a salary as fixed by the gover-

nor in accordance with the provisions of RCW 43.03.040, and upon his

recommendation, a supervisor of recreation, and determine the quali-

fications and salary of and employ such other persons as may be needed

to carry out the provisions hereof;

(9) Without being limited to the powers hereinbefore enumer-

ated, the commission shall have such other powers as in the judgment

of a majority of its members are deemed necessary to effectuate the

purposes of this chapter: PROVIDED, That the commission shall not

have power to supervise directly any local park or recreation district

and no funds shall be made available for such purpose.

Sec. 2. Section 43.51.090, chapter 8, Laws of 1965 and RCW

43.51.090 are each amended to read as follows:

The commission may receive in trust any money donated or be-

queathed to it, and carry out the terms of such donation or bequest,

or, in the absence of such terms, expend the same as it may deem ad-

visable for park or parkway purposes.

Money so received shall be deposited ((i-the-state-easury

teteeei-ftesaepa~-n-a~wy-een) in the state

general fund.

Sec. 3. Section 43.51.210, chapter 8, Laws of 1965 and RCW

43.51.210 are each amended to read as follows:

Whenever the state parks and recreation commission finds that

any land under its control cannot advantageously be used for park pur-
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poses, it is authorized to dispose of such land. If such lands are

school or other grant lands, control thereof shall be relinquished

by resolution of the commission to the proper state officials. If

such lands were acquired under restrictive conveyances by which the

state may hold them so long as they are used for park purposes, they

may be returned to the donor or grantors by the commission. All other

such lands may be either sold by the commission to the highest bidder

or exchanged for other lands of equal value by the commission with

the approval of the department of natural resources, and all convey-

ance documents shall be executed by the governor. Sealed bids on all

sales shall be solicited at least twenty days in advance of the sale

date by an advertisement appearing at least in three consecutive is-

sues of a newspaper of general circulation in the county in which the

land to be sold is located. All proceeds derived from the sale of

such park property shall be paid into the ( (p ark -and -parkway)) state

general fund. All land considered for exchange shall be evaluated by

the commission to determine its adaptability to park usage. The

equal value of all lands exchanged shall first be determined by ap-

praisals to the satisfaction of the department of natural resources:

PROVIDED, That no sale or exchange of state park lands shall be made

without the unanimous consent of the commission.

NEW SECTION. Sec. 4. The state parks and parkways account

created under section 43.79.330 (15), chapter 8, Laws of 1965, is

hereby abolished and all funds remaining therein at August 1, 1969,

transferred to the state general fund.

Sec. 5. Section 46.16.060, chapter 12, Laws of 1961 as last

amended by section 1, chapter 25, Laws of 1965, and RCW 46.16.060 are

each amended to read as follows:

Except as otherwise specifically provided by law for the li-

censing of vehicles, there shall be paid and collected annually for

each calendar year or fractional part thereof and upon each vehicle

a license fee in the sum of ((eight)) nine dollars and forty cents:

PROVIDED, HOWEVER, That the fee for licensing each house moving dolly
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which is used exclusively for moving buildings or homes on the high-

way under special permit as provided for in chapter 46.44. shall be

twenty-five dollars.

Sec. 6. Section 11, chapter 121, Laws of 1965 ex. sess. and

RCW 46.20.161 are each amended to read as follows:

The department shall upon receipt of a fee of ((feadr)) five

dollars issue to every applicant qualifying therefor a driver's li-

cense, which license shall bear thereon a distinguishing number as-

signed to the licensee, the full name, date of birth, residence ad-

dress, and a brief description of the licensee, and either a facsimile

of the signature of the licensee or a space upon which the licensee

shall write his usual signature with pen and ink immediately upon re-

ceipt of the license. No license shall be valid until it has been so

signed by the licensee.

Sec. 7. Section 17, chapter 121, Laws of 1965 ex. sess. as

amended by section 46, chapter 170, Laws of 1965 ex. sess., and RCW

46.20.181 are each amended to read as follows:

Every driver's license shall expire on the second anniversary

of the licensee's birthdate following the issuance of such license.

Every such license shall be renewable on or before its expiration

upon application prescribed by the department and the payment of a

fee of ((eus)) five dollars.

Sec. 8. Section 46.68.030, chapter 12, Laws of 1961 as last

amended by section 2, chapter 25, Laws of 1965, and RCW 46.68.030

are each amended to read as follows:

All fees received by the director for vehicle licenses under

the provisions of chapter 46.16 shall be forwarded to the state treas-

urer, accompanied by a proper identifying detailed report, and be by

him deposited to the credit of the motor vehicle fund, and out of

each vehicle license fee of ((eight)) nine dollars and forty cents

as provided for in RCW 46.16.060, the state treasurer shall deposit

((fati)) six dollars ((and-sixty-eents)) to the credit of the state

patrol highway account of the motor vehicle fund. A minimum of ten
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percent of the funds deposited in such account shall be appropriated

and expended for the enforcement of RCW 46.44.100 relating to weight

control.

Sec. 9. Section 4, chapter 25, Laws of 1965 as amended by

section 3, chapter 174, Laws of 1967, and RCW 46.68.041 are each a-

mended to read as follows:

(1) The department shall forward all funds accruing under the

provisions of chapter 46.20 RCW together with a proper identifying,

detailed report to the state treasurer who shall deposit such moneys

to the credit of the highway safety fund except as otherwise provided

in this section.

(2) One dollar of each fee collected for a temporary instruc-

tion permit shall be deposited in the driver education account in the

general fund.

(3) ((e~ ~--ei fe-e~-o d -~-,ote ~ i-e~

1<---the- -Gt-&f- -eZtF sAaJ4 -be_4+-y -4p~ e-3R

eeee7

44 .)) Out of each fee of ((feur))five dollars collected for a

driver's license, the sum of ((ene)) three dollars and ((twenty)) ten

cents shall be deposited in the highway safety fund, and one dollar

and ((sixty)) ninety cents shall be deposited in the state patrol

highway account.

Sec. 10. Section 46.68.050, chapter 12, Laws of 1961 and RCW

46.68.050 are each amended to read as follows:

All fines and forfeitures collected for violation of any of

the provisions of this title when the violation occurred outside of

any incorporated city or town shall be distributed and paid into the

proper funds for the following purposes: one-half shall be paid into
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the county road fund of the county in which the violation occurred

pkrways-)) and one- ((ferh)) half into the highway safety fund.

All fines and forfeitures collected for the violation of any

of the provisions of this title when the violation occurred inside

any incorporated city or town shall be distributed and paid into the

proper funds for the following purposes: One-half shall be paid into

the city street fund for the construction and maintenance of city

paeke-and-pa'kways)) and one-((feuieth))half into the highway safety

fund.

Sec. 11. Section 46.68.060, chapter 12, Laws of 1961 as last

amended by section 4, chapter 174, Laws of 1967, and RCW 46.68.060

are each amended to read as follows:

There is hereby created in the state treasury a fund to be

known as the highway safety fund to the credit of which shall be

deposited all moneys directed by law to be deposited therein. This

fund shall be used for carrying out the provisions of law relating

to driver licensing, driver improvement, financial responsibility

((~)~cost of furnishing abstracts of driving records and main-

taining such case records, and to carry out the purposes set forth in

RCW 43.59.010.

NEW SECTION. Sec. 12. This 1969 amendatory act shall take

effect July 1, 1969.

Passed the Senate March 7, 1969
Passed the House March 12, 1969
Approved by the Governor March 24, 1969
Filed in office of Secretary of State March 24, 1969

CHAPTER 100
[Engrossed Senate Bill No. 313]

LIVESTOCK DISEASES-
DIAGNOSTIC SERVICE PROGRAM

AN ACT Relating to livestock diseases; and establishing a diagnostic

service program.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NB'J1 SECTION. Section 1. The production of livestock is one
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of the largest industries in this state; and whereas livestock

disease constitutes a constant threat to the public health and the

production of livestock in this state; and whereas the prevention and

control of such livestock diseases by the state nay be best carried

on by the establishment of a diagnostic service program for livestock

diseases; therefore it is in the public interest and for the purpose

of protecting health and general welfare that a livestock diagnostic

service program be established.

NEW4 SECTION. Sec. 2. The director of agriculture is hereby

authorized to carry on a diagnostic service program for the purpose

of diagnosing any livestock disease which affects or may affect any

livestock which is or may be produced in this state or otherwise han-

dled in any manner for public distribution or consumption.

NEW SECTION. Sec. 3. In carrying out such diagnostic service

program the director of agriculture may eriploy, subject to the state

civil service act, chapter 41.06 RCW4, the necessary personnel to

properly effectuate such diagnostic service program.

NEW4 SECTION. Sec. 4. In carrying out such diagnostic service

program the director of agriculture may enter into agreements and/or

contracts with any other governmental agencies whether state or

federal or public institution such as Washington State University or

private institutions and/or research organizations.

NEW SECTION. Sec. 5. In carrying Out: suchi diagnostic service

program, the director of agriculture may accept public or private

funds, gift;:- or equipment or any other necessary properties.

NEW4 SECTION. Sec. 6. The director may, following a public

hearing, establish a schedule of fees for services performed in

carrying out such diagnostic service program.

Passed the Senate March 4, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 24, 1969.
Filed in office of Secretary of State March 24, 1969.

CHAPTER 101
(House Bill No. 16]
CITIES AND TOWNS-
OFFICE OF MAYOR
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AN ACT Relating to cities and towns; amending section 35.18.190, chap-

ter 7, Laws of 1965, and RCW 35.18.190; amending section 35.18-

.210, chapter 7, Laws of 1965, and RCW 35.18.210; and amending

section 35.24.190, chapter 7, Laws of 1965, and RCW 35.24.190.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.18.190, chapter 7, Laws of 1965, and

RCW 35.18.190 are each amended to read as follows:

Biennially at the first meeting of the new council the members

thereof shall choose a chairman from among their number who shall have

the title of mayor. In addition to the powers conferred upon him as

mayor, he shall continue to have all the rights, privileges and immu-

nities of a member of the council. If a vacancy occurs in the office

of mayor, the members of the council at their next regular meeting

shall select a mayor from among their number for the unexpired term.

Sec. 2. Section 35.18.210, chapter 7, Laws of 1965, and RCW

35.18.210 are each amended to read as follows:

~ In case of

the ((nubn-) mayor's absence ((er-disabiiy)), a mayor pro

tempore selected by the members of the council from among their number

shall act as mayor ((e-h-nxie-eme) during the continu-

ance of the absence ((er-disbiliy)).

Sec. 3. Section 35.24.190, chapter 7, Laws of 1965, and RCW

35.24.190 are each amended to read as follows:

The members of the city council at their first meeting after

each general municipal election and thereafter whenever a vacancy

occurs, shall elect from among their number a mayor pro tempore. who

shall hold office at the pleasure of the council and in case of the

absence ( (7-deathr-er-disahty) ) of the mayor, perform the duties of

mayor except that he shall not have the power to appoint or remove any

officer or to veto any ordinance. If a vacancy occurs in the office

of mayor, the city council at their next regular meeting shall elect

from among their number a mayor, who shall serve until a mayor is

elected and certified at the next municipal election.
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The mayor and the mayor pro tempore shall have power to ad-

minister oaths and affirmations, take affidavits and certify them.

The mayor or the mayor pro tempore when acting as mayor, shall sign

all conveyances made by the city and all instruments which require

the seal of the city.

Passed the House February 4, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 102
[Engrossed House Bill No. 671]

ELECTRICAL UTILITIES-
DUPLICATI ON--SERVICE AREAS

AN ACT Relating to public utilities engaged in the electrical busi-

ness; declaring a legislative policy against the duplication

of electric lines and service; and authorizing agreements es-

tablishing service boundaries between utilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. When used in this act:

(1) "Public utility" means any privately owned public utility

company engaged in rendering electric service to the public for hire,

any public utility district engaged in rendering service to residen-

tial customers and any city or town engaged in the electric business.

(2) "Cooperative" means any cooperative having authority to

engage in the electric business.

NEW SECTION. Sec. 2. The legislature hereby declares that

the duplication of the electric lines and service of public utilities

and cooperatives is uneconomical, may create unnecessary hazards to

the public safety, discourages investment in permanent underground

facilities, and is unattractive, and thus is contrary to the public

interest and further declares that it is in the public interest for

public utilities and cooperatives to enter into agreements for the

purpose of avoiding or eliminating such duplication.

NEW SECTION. Sec. 3. In aid of the foregoing declaration of

policy, any public utility and any cooperative is hereby authorized

to enter into agreements with any one or more other public utility or
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one or more other cooperative for the designation of the boundaries

of adjoining service areas which each such public utility or each

such cooperative shall observe, for the establishment of procedures

for orderly extension of service in adjoining areas not currently

served by any such public utility or any such cooperative and for the

acquisition or disposal by purchase or sale by any such public util-

ity or any such cooperative of duplicating utility facilities, which

agreements shall be for a reasonable period of time not in excess of

twenty-five years: PROVIDED, That the participation in such agree-

ment of any public utility which is an electrical company under RCW

80.04.01.0, excepting cities and towns, shall be approved by the Wash-

ington utilities and transportation commission.

NEW SECTION. Sec. 4. Nothing herein shall be construed to

classify a cooperative having authority to engage in the electric

business as a public utility or to include cooperatives under the

authority of the Washington utilities and transportation commission.

Passed the House March 7, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 25, 1969.
Filed in office of Secretary of State March 25, 1969.

CHAPTER 103
[House Bill No. 124]
PRISONERS--TIME AND

CUSTODY PENDING APPEAL

AN ACT Relating to the custody of prisoners; amending section 2,

chapter 42, Laws of 1955 and RCW 9.95.062; and adding a new

section to chapter 4, Laws of 1963 and to chapter 36.63 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 42, Laws of 1955 and RCW 9-

.95.062 are each amended to read as follows:

An appeal by a defendant in a criminal action shall stay the

execution of the judgment of conviction.

In case the defendant has been convicted of a felony, and

has been unable to furnish ((#he)) a bail bond ((required-by-RGW

1973vg4g)) pending the appeal, the time ((dug-whe-he-emaims

~ he has
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been imprisoned pending the appeal shall be deducted from the term

for which he was theretofore sentenced to the penitentiary, if the

judgment against him be affirmed.

NEW SECTION. Sec. 2. There is added to chapter 4, Laws of

1963 and to chapter 36.63 RCW a new section to read as follows:

Any person imprisoned in a county jail pending the appeal of

his conviction of a felony and who has not obtained bail bond pend-

ing his appeal shall be transferred after thirty days but within

forty days from the date judgment was entered against him to a state

institution for felons designated by the director of the department

of institutions: PROVIDED, That when good cause is shown, a

superior court judge may order the prisoner detained in the county

jail beyond said forty days for an additional period not to exceed

ten days.

Passed the House March 3, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 104
[Engrossed House Bill No. 208]

INSURANCE--VARIABLE
CONTRACT ACT

AN~ ACT Relating to variable contracts; adding a new chapter to Title

48 RCW; repealing sections 14 through 18, chapter 70, Laws of

1965 ex. sess. and RCW 48.13.370 through 48.13.410; and provid-

ing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known as the "Vari-

able Contract Act" and is intended to authorize the sale of both indi-

vidual and group variable contracts.

NEW SECTION. Sec. 2. A domestic life insurer may, by or pur-

suant to resolution of its board of directors, establish one or more

separate accounts, and may allocate thereto amounts to provide for an-

nuities and other benefits payable in fixed or variable amounts or

both, subject to the following:

(1) The income, gains and losses, realized or unrealized, f=n
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assets allocated to a separate account shall be credited to or charged

against the account, without regard to other income, gains or losses

of the insurer.

(2) (a) Except as hereinafter provided, amounts allocated to

any separate account and accumulation thereon may be invested and re-

invested without regard to any requirements or limitations prescribed

by the laws of this state governing the investments of life insurance

companies: PROVIDED, That to the extent that the company's reserve

liability with regard to (i) benefits guaranteed as to dollar amount

and duration, and (ii) funds guaranteed as to principal amount or

stated rate of interest is maintained in any separate account, a por-

tion of the assets of such separate account at least equal to such re-

serve liability shall be, except as the commissioner may otherwise

approve, invested in accordance with the laws of this state governing

the investments of life insurance companies. The investments in such

separate account or accounts shall not be taken into account in apply-

ing the investment limitations applicable to the investments of the

company.

(b) With respect to seventy-five percent of the market value

of the total assets in a separate account no company shall purchasecr

otherwise acquire the securities of any issuer, other than securities

issued or guaranteed as to principal or interest by the United States,

if immediately after such purchase or acquisition the market value of

such investment, together with prior investments of such separate ac-

count in such security taken at market value, would exceed ten percent

of the market value of the assets of said separate account: PROVIDED,

That the commissioner may waive such limitation if, in his opinion,

such waiver will not render the operation of such separate account

hazardous to the public or the policyholders in this state.

(c) No separate account shall be invested in the voting secu-

rities of a single issuer if such investment would result in the in-

surer owning an amount in excess of ten percent of the total issued

and outstanding voting securities of such issuer: PROVIDED, That the
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foregoing shall not apply with respect to securities held in separate

accounts, the voting rights in which are exercisable only in accor-

dance with instructions from persons having interests in such accounts.

(d) The limitations provided in paragraphs (b) and (c) of this

subsection shall not apply to the investment with respect to a sepa-

rate account in the securities of an investment company registered

under the United States Investment Company Act of 1940: PROVIDED,

That the investments of such investment company shall comply in sub-

stance therewith.

(3) Unless otherwise approved by the commissioner, assets al-

located to a separate account shall be valued at their market value

on the date of valuation, or if there is no readily available market,

then as provided under the terms of the contract or the rules or

other written agreement applicable to such separate account: PRU-

VIDED, That unless otherwise approved by the commissioner, a portion

of the assets of such separate account equal to the insurer's reserve

liability with regard to the guaranteed benefits and funds referred

to in subsection (2) of this section, if any, shall be valued in ac-

cordance with the rules otherwise applicable to the insurer's assets.

(4) Amounts allocated to a separate account in the exercise

of the power granted by this act shall be owned by the insurer and

the insurer shall not be, nor hold itself out to be, a trustee with

respect to such amounts. That portion of the assets of any such

separate account equal to the reserves and other contract liabilities

with respect to such account shall not be chargeable with liabilities

arising out of any other business the insurer may conduct.

(5) No sale, exchange or other transfer of assets may be made

by an insurer between any of its separate accounts or between

any other investment account and one or more of its separate accounts

unless, in case of a transfer into a separate account, such transfer

is made solely to establish the account or to support the operation

of the contracts with respect to the separate account to which the

transfer is made, and unless such transfer, whether into or from a
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separate account, is made (a) by a transfer of cash, or (b) by a

transfer of securities having a readily determinable market value:

PROVIDED, That such transfer of securities is approved by the commis-

sioner. The commissioner may approve other transfers among such ac-

counts, if, in his opinion, such transfers would not be inequitable.

(6) To the extent such insurer deems it necessary to comply

with any applicable federal or state law, such insurer, with respect

to any separate account, including without limitation any separate

account which is a management investment company or a unit investment

trust, may provide for persons having interest therein, as may be ap-

propriate, voting and other rights and special procedures for the

conduct of the business of such account, including without limitation,

special rights and procedures relating to investment policy, investment

advisory services, se1'ect.ion of independent public accountants, and

-he selection of a committee:. the members of which need not be other-

wise affiliated with such insurer, to manage the business of such ac-

count.

NEW SECTION. Sec. 3. (l) Every variable contract providing

benefits payable in variable amounts delivered or issued for delivery

in this state shall contain a statement of the essential features of

the procedures to be followed by the insurer in determining the dol-

lar amount of such variable-benefits. Any such variable contract,

including a group contract and any certificate in evidence of variable

benefits issued thereunder, shall state that such dollar amount will

vrary to reflect investment experience and shall contain on its first

page a statement to the effect that the benefits thereunder are on a

variable basis.

'2) Variable contracts delivered or issued for delivery in

this state may include as an incidental benefit provision for payment

on death during the deferred period of an amount not in excess of the

greater of the sum of the premiums or stipulated payments under the

contract or the value of the contract at time of death. For this

purpose such benefit shall not be deemed to be life insurance and
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therefore not subject to any statutory provisions governing life in-

surance contracts. Provision for any other benefits on death during

the deferred period will be subject to such insurance provisions.

NEW SECTIONI. Sec. 4. No insurer shall deliver or issue, for

delivery within this state, contracts under this act unless it is li-

censed or organized to do a life insurance or annuity business in this

state, and unless the commissioner is satisfied that its condition or

method of operation in connection with the issuance of such contracts

will not render its operation hazardous to the public or its policy-

holders in this state. In this connection, the commissioner shall cmn-

sider among other things:

(1) The history and financial condition of the insurer;

(2) The character, responsibility and fitness of the officers

and directors of the insurer; and

(3) The law and regulation under which the insurer is autho-

rized in the state of domicile to issue variable contracts.

An insurer which issues variable contracts and which is a sub-

sidiary of, or affiliated through common management or ownership with,

another life insurer authorized to do business in this state may be

deemed to have met the provisions of this section if either it or the

parent or affiliated company meets the requirements hereof: PROVIDED,

That no insurer may provide variable benefits in its contracts unless

it is an admitted insurer having and continually maintaining a com-

bined capital and surplus of at least one million dollars.

NEW SECTION. Sec. 5. The provisions of RCw 48.23.140 through

48.23.240, 48.23.360, and the provisions of chapter 48.24 RCW shalibe

inapplicable to variable contracts; nor shall any provision in the

code requiring contracts to be participating be deemed applicable to

variable contracts. Except as otherwise provided in this act, all

pertinent provisions of the insurance code shall apply to separate

accounts and contracts relating thereto. The reserve liability for

variable annuities shall be established in accordance with actuarial

procedures that recognize the variable nature of the benefits provid-

[2 94]
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ed and any mortality guarantees.

NEW SECTION. Sec. 6. No person shall be or act as an agentfor

the solicitation or sale of such policies or contracts except while

duly appointed and licensed under the insurance code as a life insur-

ance agent with respect to the insurer, and while duly licensed as a

security salesman or securities broker under a license issued by the

Administrator of Securities pursuant to the Securities Act of this

state.

NEW SECTION. Sec. 7. Notwithstanding any other provision of

law, the commissioner shall have sole and exclusive authority to regu-

late the issuance and sale of variable contracts; except for the exam-

ination, issuance or renewal, suspension or revocation, of a security

salesman's license issued to persons selling variable contracts. To

carry out the purposes and provisions of this act he may independently,

and in concert with the state securities administrator, issue such

reasonable rules and regulations as may be appropriate.

NEW SECTION. Sec. 8. Sections 1 through 7 of this 1969 act

are each added to Title 148 RCW as a new chapter.

ME SECTION. Sec. 9. Sections 14 through 18, chapter 70, Laws

of 1965 ex. sess. and RCW 48.13.370 through 48.13.410 are each reeala~

NEW SECTION. Sec. 10. This 1969 act shall take effect July 1,

1969.

Passed the House March 5, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 25, 1969.
Filed in office of Secretary of State March 25, 1969.

CHAPTER 105
[Engrossed House Bill No. 13]

VOCATIONAL REHABILITATION--RETARDED,
HANDICAPPED, DISADVANTAGED, PERSONS

AN ACT Relating to vocational rehabilitation; anendinG section 8,

chapter 118, Laws of 1967, as amended by section 46, chapter 8,

Lai-s of 1967 ex. sess. and RGW 28.10.080; adding a new section

to chapter 8, Laws of 1967 ex. sess. and to chapter 28.10 RCW-;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEV SECTION. Section 1. The purpose of this act is to en-

courage the development, improvement, and expansion of sheltered em-

ployment and supervised work programs for mentally retarded, severely

handicapped and disadvantaged individuals to enable them to become

contributing and self-supporting members of society as an alternative

to dependency.

The condition of the mentally retarded, severely handicapped

and disadvantaged is such that after laborious training in the schools

and otherwise, they reach the point in their lives where they can and

should, under proper and continued guidance, engage in sheltered em-

ployment and/or supervised work to help them become contributing mem-

bers of society instead of being dependent. For such persons, reten-

tion in sheltered employment or supervised work may constitute satis-

factory placement. Such training and placement is often a suitable

alternative to institutionalization or idleness and its consequences.

By keeping these individuals within their communities and in touch

with their families, a worthwhile dimension is added to their lives

and they are thus spared the anxieties naturally attached to separa-

tion. All of these factors have also been shownm to reflect tangible

benefits upon the mentally retarded, severely handicapped or disadvan-

taged person by improving his overall well-being.

Sec. 2. Section 8, chapter 118, laws of 1967, as amended by sec-

tion 46, chapter 8, Laws of 1967 ex. sess. and ROW 28.10.080 are each

amended to read as follows:

.LIl The state agency may purchase, from any source, by contract,

vocational rehabilitation services for handicapped persons, payments for

such services to be made subject to procedures and fiscal controls ap-

proved by the budget director. The performance of and payment for such

services shall be subject to post audit review by the state auditor.

(2) Notwithstanding any other provision of this 1969 amendatory

act, when the division determines that a mentally retarded, severely hand-

icapped, or disadvantaged person can reasonably be expected to benefit

from, or in his best interests reasonably requires extended sheltered em-
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ployment or supervised work furnished by an approved nonprofit organiza-

tion, the division is authorized to contract with such organization for

the furnishing of such sheltered employment or supervised work to such

mentally retarded, severely handicapped, or disadvantaged person. The

division is authorized to expend for or toward the cost of providing such

sheltered employment or supervised work a sum or sums not to exceed one

thousand five hundred dollars per annum for each such mentally retarded,

severely handicapped, or disadvantaged person in order to maintain him as

a contributing and self-supporting member of society as an alternative to

dependency.

(3) The determination of eligibility for such service shall be

made for each individual by the division. The mentally retarded, severely

handicapped and disadvantaged individuals served under this law shall be

construed to be poor or infirm within the meaning of the term as used in

the state Constitution.

(4) The division shall maintain a register of nonprofit organiza-

tions which it has inspected and certified as meeting required standards

and as _qualifying to serve the needs of such mentally retarded, severely

handicapped, or disadvantaged persons. Eligibility of such organizations

to receive the funds hereinbefore specified shall be based upon standards

and criteria promulgated by the divisioix.

(5) The division of vocational rehabilitation, with the ap-

proval of the coordinating council for occupational education, is au-

thorized to promulgate such rules and regulations as it may deem nec-

essary or proper to carry out the provisions of this section.

NEW SECTION. Sec. 3. There is added to chapter 8, Laws of

1967 ex. sess. and to chapter 28.10 RMW a new section to read as fol-

lows:

"A disadvantaged person"t as used in chapter 28.10 RMW shall

mean a person who is disadvanta-ed in his ability to secure or main-

tain appropriate employment by reason of physical or mental disabil-

ity, youth, advanced age, low educational attainment, ethnic or cul-

tural factors, prison or delinquency records or any other condition,
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especially in association with poverty and deprivation which consti-

tutes a barrier to such employment.

NZ-1 SECTION. Sec. 4. It is further provided that any federal

funds available may be used to supplement this act.

NEW7 SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 12. 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 106
[Substitute House Bill No. 140]

PUBLIC UTILITY DISTRICTS

AN ACT Relating to public utility districts; amending section 4, chap-

ter 1, Laws of 1931 as last amended by section 9, chapter 265,

Laws of 1959 and RCW 54.12.010; adding new sections to chap-

ter 1, Laws of 1931 and to chapter 54.08 RCW; amending section

4, chapter 207, Laws of 1951 as last amended by section 1,

chapter 161, Laws of 1967 and RCW 54.12.080; amending section

2, chapter 390, Laws of 1955 and RCW 54.16.010; amending sec-

tion 10, chapter 390, Laws of 1955 and RCW 54.16.090; and de-

claring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 1, Laws of 1931 as last amended

by section 9, chapter 265, Laws of 1959 and RCW 54.12.010 are each

amended to read as follows:

Within ((five)) ten days after such election, the election

board of the county shall canvass the returns, and if at such election

a majority of the voters voting upon such proposition shall vote in

favor of the formation of such district, the election board shall so

declare in its canvass of the returns of such election and such pub-

lic utility district shall then be and become a municipal corporation

of the state of Washington, and the name of such public utility dis-
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trict shall be Public Utility District No .......... of................

County. The powers of the public utility district shall be exercised

through a commission consisting of three members in districts of the

second class, and five members in districts of the first class. ((In

~ When the public utility district is

coextensive with the limits of such county; then, at the first elec-

tion of commissioners and until any change shall have been made in the

boundaries of public utility district commissioner districts, one

public utility district commissioner shall be chiosen from each of

the three county commissioner districts of the county in wh1-ich the

public utility district is located((-e-hepui-y-A-

iet-e-eeeieiv-wh~he-S-e-5~h-eui~)).When the pub-

lic utility district comprises only a portion of the county, with

boundaries established in accordance with chapter 54.08 RCW, three

public utility district commissioner districts, numbered consecutive-

ly, having approximately'equal population and boundaries, following

ward and precinct lines, as far as practicable, shall be described in

the petition for the formation of the public utility district, which

shall he subject to appropriate change by the county commissioners if

and when they change the boundaries of the proposed public utili.ty

district, and one commissioner shall be elected from each of said

public utility district commissioner districts. In all districts of

the first class an additional commissioner at large shall be chosen

from each of thie two at large districts, No person shall be eligible

to ((held)) be elected to the office of public utility district com-

missioner for a particular district commissioner district unless he

is a freeholder within the boundaries of such public utility district,

and a qualified voter

&k0~ Cr1i -&7

tiet-and)) of the public utility district commissioner district or

at large district from which he is elected.

Except as otherwise provided, the term of office of each public

utility district commissioner other than the commissioners at large
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shall be six years, and the term of each commissioner at large s'".all.

be four years. Each term shall be computed from the first day of

December following the commissioner's election. One commissioner at

large and one commissioner from a commissioner district shall be eJlec-

ted at each biennial general election for the term of four years ana

six yeirs respectively. All candidates shall be voted upon by t-.,:

entLire public utility district.

(fIn-aiy') !±Ihen a public utility district ((hereafter), is

formt-d, three public utility district commsissioners shall beelc.'

at the same election at which the proposition is sub-Iritted to tho-

voters as to whether such public utility district shall be foractd.

The commissioner residing in commissioner district n~umber ore shall

hold office for th~e term of six years; the commissioner resid'ing ir.

comminssioner district number two shall hold office for tho: term 3r

four years; and the commissioner residing in commissioner district

number three shall hold office for the term of two years. The ((ternis

ej-eal)) commissioners first to be elected as above provided shall

spee4ified)) hold office from the first day of the month followingth

commissioners' election. Each term shall be computed from the first

day of December following the commissioners' election.

tr iet 7-except- te !Iveni ~-l-e-iI-dt -!!- enia

November-, - -194-- rt- wich-time- fnd t +"'etft-te- 'sch- e Er c-tizis -a -be

eleeted- tw-pbi-pbi

Ch 106
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a-.termR-caGKmecing- en-the-sceeend- Menday--in- January- -194^-7--and- exp ire.g

December- 17 -19487-int-sh-emmfif-s siener- dis triet-whnere -thce- vility

dtstree-eemrissiener-resides-wh~ese-seeesser--bnt-for-t: is-eet-{494i

e-2451 -7 -weald-be-elected-en-the-seeend-Saturasy-ir.- tecerber-±19427

and'- -tLP-qenera-el±ect44rn-te-be-beld-eR-thr- 4irs64-48&s&&y-484 -ewing

uti1lity-distriet-eemm*iss ioher-f6e-a-term-ef-x-y..* r-eenanrneiEg-te e-

distrieb -where-the-eemmissiener-resides -whese-steeeesserr-btt-Eor

this-aet --&i34i-e-245--r-wed-be-eeted-on-the-second-Satarday-rn

Deeerberr-i943-))

All public utility district commissioners shall hold office

until their successors shall have been elected and have qualified.

0-ad -fh a. O ey-in-~t-e se Nop~ La; a t J-sayt -aaun-t

ty-4y-the-hreA tility-4iss tristr -i5-armd.--Nrwinatiens)) A nom-

inationfor public utility district commissioner((s)) shall be by a

petition sugned by one hundred qualified electors of the public util-

ity district to be filed in the office of the county auditor not more

than sixty days, and not less than ((ferty-i-ive)) forty-six days

prior to the day of such election ((-PST~rMWV~-ttr-n

ptbiie - ility-distrie-hav ng-a-peplatin -o& -iess-thn -ftr -thea-

sandr -sWek -nemiatin. -petitie ahal-be -aiged -by-a- _4amber-ei-q-ai-

fied -1yeeta -eqwhi4ng -tea -pereear -er-mere -of -the -qwaiied -eeeer

eftepbi-hkb-Lbhb) At the time of filing such not-

inating petition, the person so nominated shall execut and file a

declaration of candidacy subject to the provisions of RCW 29.21,Ob0,

as now or hereafter amended. The petition and each pageof tae peti-

tion shall state whether the nomination is for a commissioner from a

particular coissioner district or for a comissioner at lrge and

shall state the districts; otherwise it shafl be void. A vacancy in
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the office of public utility district commissioner shall occur by

death, resignation, removal, conviction of a felony, nonattendiance at

meetings of the public utility district commission for a pe.-riod of

sixty days unless excused by the public utility district comnmission,

by any statutory disqualification, or by any permanent disability pre-

venting the proper discharge of his duty. In the event of a viacancy

in said office, such vacancy shall be filled at the next ge-neral

election, the vacancy in the interim to be filled by appointment by

the remaining commissioners. If more than one vacancy exists at the

sane time in a district of the second class, or more than two in a

district of the first class, a special election shall be called by the

county election board upon the request of the remainder, or, that

failing, by the county election board, such election to be held not

more than forty days after the occurring of such vacancies.

A majority of the persons holding the office of public utility

district commissioner at any time shall constitute a quorum of the

commission for the transaction of business. and the concurrence of

a majority of the persons holding such office at the time shall be

necessary and shall be sufficient for the passage of any resolution,

but no business shall be transacted, except in usual and ordinary

course, unless there are in office at least a majority of the full

number of commissioners fixed by law.

The boundaries of the public utility district commissioners'

district((s)) may be changed only by the public utility district com-

mission, and shall be examined every ten years to determine substan-

tial equality of population, but said boundaries shall not be changed

oftener than once in four years, and only when all members of the

commission are present. ((-:-PReV1BB7Tha-any)) The proposed change

of the boundaries of the public utility district commissioners' dis-

trict ((therein)) must be made by resolution and after public hearing.

Notice of the time of a public hearing thereon shall be published for

two weeks prior thereto. ((-r-ABD-PRe)VIBEB- URHSR-hat)) fLpon a

referendum petition signed by ((six)) ten percent of the qualified
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voters of the public utility district being filed with the ((elerk))

county auditor, the ((eemmus99sien)) board of county commissioners shall

subnit such proposed change of boundaries to the voters of the public

utility district for their approval or rejection. Such petition must

be filed within ninety days after the adoption of resolution of the

proposed action. The ((elhee1kinq)) validity of said petition ((as-te

-s-s E4eieaey-e-ensffeieey)) shall be governed by the provisions

~ of chapter 54.08 ROW.

NEW SECTION. Sec. 2. There is added to chapter 1, Laws of

1931 and to chapter 54.08 RCW a new section to read as follows:

All expenses of elections for the formation of such public

utility districts shall be paid by the county holding such election,

and such expenditure is hereby declared to be for a county purpose,

and the money paid out for such purpose shall be repaid to such coun-

ty by the public utility district, if formed.

NEW SECTION. Sec. 3. There is added to chapter 1, Laws of

1931 and to chapter 54.08 RCW a new section to read as follows:

Any district which does not own or operate electric facilities

for the generation, transmission or distribution of electric power

on the effective date of this act, or any district which hereafter

does not construct or acquire such electric facilities within ten

years of its creation, shall not construct or acquire any such elec-

tric facilicies without first submitting such proposal to the voters

of suchi district for their approval: PROVIDED, That a district shall

have the power to construct or acquire electric facilities within

ten years following its creation by action of its commission without

submitting such action to voter approval.

The proposal to construct or acquire electric facilities may

be submitted at any general election (as defined in this act), to the

voters of the district by resolution of the commission or in the 3ame

manner as provided for the creation of a district under RCW 54.08.010.

The proposal submitted to the voters for their approval or

rejection, shall be expressed on the ballot substantially in the fol-
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lowing terms:

Shall Public Utility District No ......... of...................

County construct or acquire electric facilities for the generation,

transmission or distribution of electric power?

Yes 5
No F

Within ten days after such election, the election board of the

county snal. canvass the returns, and if at suchi election a o,-aj )rity

of 01' L~otc.-rs voting on such proposition shiall vote in favor of

sucn con.structicn or acquisition of electric facilities, the district

shall be authorized to construct or acquire electric facilities.

NEW SE'CTION. Sec. 4. There is added to chapter 1, Laws of

1931 and to chapter 54.08 RCW a new section to read as fzllows:

Any district now or hereafter created under the laws of this

stato may be dissolved, as hereinafter provided, by a majority vote

of the qualified electors of such district at any general election

upon a resolution of the district commission, or upon petition being

filed and such proposition for dissolution submitted to said electors

.n th~e saixte z~anner provided by chapter 54.08 RC4 for t'pie creation of

public utility districts. The returns of the election on such propo-

sition for dissolution shall be canvassed and the results deciarecd in

tr Le sam~e ni,annuLr -is is provided by RCW 54.08.010. PR3%-,7:EED, L O"KEVER,

That any such proposition to dissolve a district shall not bc' submit-

ted to the'i electors if wit'hin five years prior to the filing of such

petition or resolution such district has undertaken any material

studies or material action relating to the construction or acquisition

of any utility properties or if such district at the time of the sub-

mission of such proposition is actually engaged in the operation of

any utility properties.

If a majority of the votes cast at the election favor dissolu-

tion, the cornission of the district shall petition, without any f-

ing fee, th-e, superior court of the county in whnich such district is

located for an order authorizing the payment of all indebtedness of
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the district and directing the transfer of any surplus funds or prop-

erty to the general fund of the county in which such district is

organized.

Si'c. 5. Section 4, chapter 207, Laws of 1951 as last amended

by section 1, c-hapter 161, Laws of 1967 and RCW 54.12.080 are each

amfende!d to read as follows-

tio -p i-t ic+- -tcomi a si-onrter-durin-a -oe -y t -shal -- ritor -eee

er-s- %ypeia--yrslt o fr-h aitoa pfn

ify ola-

p-- Arh--Ao,-n-itit-rvdik ge~ i~rne-e i

pleys-e&r-ee- in tef Cer-wfe ae-aiyadt- -a

ora~rie

pirQai-f-i sa a o pofe ea ntze7

Each district comriissiorner of a district operating utilit,

properties serving more than two thousand customers shall receive a

salary of one hundred fifty dollars per month. Commissioners of

other districts shall serve without salary unless the district pro-

vides by resolution for the payment thereof, which however shall not

exceed one hundred fifty dollars per month for each commissioner. in

Addition to salary, all districts may provide by resolution for

the payment of per diem compensation to each commissioner at a rate

not exceding thirty-five dollars for each day or major part th, reof

devoted to the business of the district, and days upon which he at-
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tends meetings of the commission of his district or meetings attended

by one or more commissioners of two or more districts called to con-

sider business common to them, but such per diem compn-nsation Paid

duringl any one year to a commissioner shall not exceed five thousand

dollars. Per diem compensation shall not be paid for servicrs of a

ministerial or professional nature.

Each district commissioner shall be reimbursed for reasonable

expenses actually incurred in connection with such business and meet-

ings, including his subsistence and lodging and travel while away from

his place of residence.

Any district providing group insurance for its employees, cov-

ering them, their immediate family and dependents, may provide in-

surance for its commissioner with the same coverage.

Sec. 6. Section 2, chapter 390, Laws of 1955 and ROW 54.16.)l

are each amended to read as follows:

A district may make ((-uvye-yreetl-eeyipg

tl~en)) surveys, plans, investigations or studies for generating elec-

tric energy by water power, steam, or other methods, and for systems

and facilities for the generation, transmission or distribution there-

of, and for domestic and industrial water supply ((reseeupees)) and iii.

rigation, and for matters and purposes reasonably incidental thereto,

within or without the district, and compile comprehensive maps and

plans showing the territory that can be most economically served by

the various resources and utilities, the natural order in which they

should be developed, and how they mayr be joined and coordinated to

make a complete and systematic whole.

Sec. 7. Section 10, chapter 390, Laws of 1955 and ROW 54.16-

.090 are each amended to read as follows:

A district may enter into any contract or agreement with the

United States, or any state, municipality, or other utility district,

or any department of those entities, or with any cooperative, mutual,

consumer-owned utility, or with any investor-owned utility or with an

association of any of such utilities, for carrying out any of the
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powers authorized by this title.

It may acquire by gift, devise, bequest, lease, or purchase,

real and personal property necessary or convenient for its purposes,

or for any local district therein,

It may make contracts, employ engineers, attorneys, and other

technical or professional assistance; print and publish information

or literature; advertise or promote the sale and distrihUtiorLf

electricity or water and do all other things necessary to carr7 out

tho provisions of this title.

it may advance funds, jointly fund or jointly advance funds

for surveys, plans, investigations, or studies as set forth in ROW

54.16,010, including costs of investigations, design and licensing

of properties and rights of the type described in P.CW 54.16.020. in~-

cludirng the cost of technical and professional assistance, and for

Che advertising ani promcttion of the sale and distribution of elec-

tricity or water.

NE2W SECTIOJN. Sec. 8. The rule of strict construction shall

have rno application to this act. The act shall be liberally con-

strued, in order to carry out the purposes and objectives for which

this act is intended.

NEW SECTION. Sec. 9. If any provision of this act, or its ap-

plicatiorn to any person or circumstance, is held invalid, the remain-

der of this act, or the application to other persons or circumstances,

is not affected.

NEW SECTION. Sec. 10. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect inmdiately.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969
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CHAPTER 107
[Engrossed House Bill No. 282]
SAVINGS AND LOAN ASSOCIATIONS

AN ACT Relating to savings and loan associations; amending section 7,

chapter 235, Laws of 1945 as amended by section 1, chapter 246,

Laws of 1963 and RCW 33.08.060; amending section 7, chapter

280, Laws of 1959 and RCW 33.08.110; amending section 29, chap-

ter 235, Laws of 1945 as amended by section 2, chapter 246,

Laws of 1963 and RCW 33.12.010; amending section 12, chapter

235, Laws of 1945 as amended by section 2, chapter 20, Laws of

1949 and RCW 33.20.010; amending section 67, chapter 235, Laws

of 1945, as amended by section 6, chapter 20, Laws of 1949 and

RCW 33.24.100; amending section 77, chapter 235, Laws of 1945

as amended by section 4, chapter 222, Laws of 1961 and RCW 33-

.28.020; amending section 4, chapter 122, Laws of 1955 as a-

mended by section 9, chapter 246, Laws of 1963 and RCW 33.48-

.030; amending section 9, chapter 122, Laws of 1955 as amended

by section 6, chapter 49, Laws of 1967 and RC!W 33.48.080; add-

ing new sections to chapter 235, Laws of 1945 and to Title 33

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 235, Laws of 1945 as amended by

section 1, chapter 246, Laws of 1963 and RCW 33.08.060 are each amend-

ed to read as follows:

Upon receipt of such articles of incorporation and bylaws, the

supervisor shall proceed to determine, from all, sources of information

and by such investigation as he may deem necessary, whether the pro-

posed articles and bylaws comply with all requirements of law, and

whether the incorporators and directors possess the qualifications

required by this title, and whether the incorporators have available

for the operation of such business at the specified location suffi-

cient cash assets, exclusive of the contingent fund, and whether the

general fitness of the persons named in the articles of incorporation

are such as to command confidence and warrant belief that the busi-
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ness of the proposed association will be honestly and efficiently

conducted in accordance with the intent and purposes of this title,

and whether the public convenience and advantage will be promoted by

allowing such association to be incorporated and engage in business

in the community indicated, and whether the population and industry

of the neighborhood and the surrounding country afford reasonable

promise of adequate support for the proposed association. For the

purpose of this investigation and determination, the incorporators,

when delivering the articles and bylaws to the supervisor, shall de-

liver to the supervisor the sum of ((he-ude) one thousand

dollars, by certified check payable to the state treasurer, to cover

the expense of such investigation and determination.

Sec. 2. Section 7, chapter 280, Laws of 1959 and RCW 33.08.110

are each amended to read as follows:

An association with the written approval of the supervisor,

may establish and operate branches in any county of the state.

An association desiring to establish a branch shall file a

written application therefor with the supervisor, who shall approve

or disapprove the application within six months after receipt.

A branch shall not be established at a place in which the su-

pervisor would not permit a proposed new association to engage in

business, by reason of any consideration contemplated by ROW 33.03.060

as now or hereafter amended. A branch shall not be established or

permitted if the contingent fund, loss reserves and guaranty stock

are less than the aggregate paid-in capital which would be required

by law as a prerequisite to the establishment and operation of an

equal number of branches in like locations by a bank. If the appli-

cation for a branch is not approved, the association shall have the

right to appeal in the same manner and within the same tine as provided

by ROW 33.08.070 as now or hereafter amende~d. The association when

delivering said application to the supervisor-shall transmit to him a

check for ((eine)) five hundred dollars to cover the expense of the

investigation. An association shall not move any office from its im-
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mediate vicinity without prior approval of the supervisor.

Sec. 3. Section 29, chapter 235, Laws of 1945 as amended by

section 2, chapter 246, Laws of 1963 and RCW 33.12.010 are each a-

mended to read as follows:

An association shall have the same capacity to act as possess-

ed by natural persons, but shall have authority to perform only such

acts as are necessary or proper to accomplish its purposes and which

are not repugnant to law.

Subject to the restrictions and limitations of this title,

every such association shall have authority:

(1) To have a corporate seal and to alter the same at pleas-

ure;

(2) To continue as an association for the time limited in its

articles of incorporation or, if no such time limit is specified,

then perpetually;

(3) To sue or be sued in its corporate name;

(4) To acquire, hold, sell, dispose of, pledge, mortgage, or

encumber property, as its interests and purposes may require;

(5) To conduct business in this state and elsewhere as may be

permitted by law and, to this end, to comply with any law, regulation,

or other requirements incident thereto;

(6) ((ereiesvnsadt-rpyo-mettesm) To

acquire capital in the form of savings deposits, shares, or other ac-

counts for fixed, minimum or indefinite periods of time (all of which

are referred to in this section as savings accounts and all of which

shall have the same priority upon liquidation) as are authorized by

its bylaws, and may issue such passbooks, time certificates of de-

posit, or other evidence of savings accounts;

(7) To declare and pay dividends or interest;

(8) To borrow money and to pledge, mortgage, or hypothecate

its properties and securities in connection therewith;

(9) To collect or protest promissory notes or bills of ex-

change owned or held as collateral by the association;
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(10) To let vaults, safes, boxes, or other receptacles for

the safekeeping or storage of personal property, subject to the laws

and regulations applicable to and with the powers possessed-by safe

deposit companies; and to act as escrow holder;

(11) To act as fiscal agent for the United State of America;

to purchase, own, vote, or sell stock in, or act as fiscal agent for

any federal home loan bank, the federal housing administration, home

owners' loan corporation, or other state or federal agency, organized

under the authority of the United State or of the state of Washington

and authorized to loan to or act as fiscal agent for savings and loan

associations or to insure savings accounts or mortgages; and in the

exercise of these powers, to comply with any requirements of law or

rules or regulations or orders promulgated by such federal or state

agency and to execute any contracts and pay any charges in connection

therewith;

(12) To procure insurance of its mortgages and of its savings

accounts from any state or federal corporation or agency authorized

to write such insurance and, in the exercise of these powers, to com-

ply with any requirements of law or rules or regulations or orders

promulgated and to execute any contracts and pay any premiums requir-

ed in connection therewith;

(13) To loan money and to sell any of its notes or other evi-

dences of indebtedness., together with the collateral securing the

same;

(14) To make, adopt, and amend bylaws for the management of

its property and the conduct of its business;

(15) To deposit moneys and securities in any bank or other

like depository;

(16) To dissolve and wind up its business;

(17) To collect or compromise debts due to it and, in so do-

ing, to apply to the indebtedness the savings accounts of' the member

debtors, and to receive, as collateral or otherwise, other securities,

property or property rights off any kind or nature;
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(18) To become a member of, deal with, or make reasonable

payments or contribution to any organization to the extent that such

organization assists in furthering or facilitating the association's

purposes, powers or conmmunity responsibilities, and to comply with

any reasonable conditions of eligibility;

(19) To sell money orders, travelers checks and similar in-

struments as agent for any organization empowered to sell such instru-

ments through agents within this state and to receive money for trans-

mission through a federal home loan bank;

(20) To service loans and investments for others: PROVIDED,

That the loans or investments were sold by the association;

(21) To sell without recourse and to purchase mortgages or

other loans authorized by Title 33 RCW as now or hereafter amended,

including participating interests therein;

(22) To use abbreviations, words or symbols in connection

with any document of any nature and on checks, proxies, notices and

other instruments which abbreviations, words, or symbols shall have

the same force and legal effect as though the respective words and

phrases for which they stand were set forth in full for the purposes

of all statutes of the state and all other purposes;

(23) The powers granted in this section shall not be construed

as limiting or enlarging any grant of authority made elsewhere by this

title, or as a limitation on the purposes for which an association

may be incorporated;

(24) To exercise, by and through its board of directors and

duly authorized officers and agents, all such incidental powers as

may be necessary to carry on the business of the association.

Sec. 4. Section 12, chapter 235, Laws of 1945 as amended by

section 2, chapter 20, Laws of 1949 and ROW7 33.20.010 arc each

amended to read as follows:

Each member having savings or deposits in an association shall

have a proportionate proprietary interest in its assets or net earn-

ings subordinate to the claims of its other creditors. Each borrower
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and each contract purchaser indebted to an association shall also be

a member thereof but, as such, shall have no interest in its assets.

At any meeting of the members of an association, each member shall be

entitled to at least one vote. An association, by its bylaws, may

provide that each savings member shall be entitled to one vote for

each one hundred dollars of his savings account. At any meeting of

the members, voting may be in person or by proxy. Proxies shall be

in writing and signed by the member and, when filed with the secre-

tary, shall continue in force until revoked or superseded by subse-

quent proxies. Written notice of the time and place of the holding

of special meetings (other than the regular annual meeting) shall be

mailed to each member at his last known address not more than thirty

days, nor less than ten days prior to the meeting. The regular an-

nual meeting of the association shall be announced by publication of

a notice thereof in a newspaper published in the city or town, or,

if the association is not in a city or town, in the county in which

the association is located at least ten days prior to the date of

such meeting, or by ten days' written notice to the members mailed

to the last known address of each member.

Sec. 5. Section 67, chapter 235, Laws of 1945 as amended by

section 6, chapter 20, Laws of 1949 and RCW 33.24.100 are each amend-

ed to read as follows:

An association may invest its funds in loans secured by first

mortgages on improved real estate, subject to the following conditions

and restrictions:

(1) No mortgage loan shall be made in excess of fifty per-

cent of the value of the security unless its terms require the pay-

ment of the principal and interest in annual, semiannual, quarterly

or monthly payments, at a rate which if continued would repay the

loan in full in not more than ((twenty-five)) thirty years, beginning

within one year and continuing until the loan is reduced to fifty

percent or less of the value of the security as then determined upon

a reappraisement. No loan upon which payments in reduction of prin-
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cipal are not being made at least annually shall continue for more

than five years, unless, at the expiration of each five year period,

it shall be reappraised and the loan reduced to an amount not in ex-

cess of fifty percent of the new appraised value.

(2) Notwithstanding any other provision of this title, an

association may make any loan which is insured or guaranteed in whole

or in part by the federal housing administrator, the veterans' admin-

istration, or any other state or federal agency, or for which said

administrator, administration, or agency has issued commitment to

insure or guarantee such loan.

(3) other loans shall

not be in excess of:

(a) ((Esighty)) Ninety percent of the appraised value if secured by

a first mortgage lien on property on which is situated a dwelling ((n~et

(.4 --Plfty)) (b) Seventy-five percent of the appraised value, if

secured by a first mortgage lien on property improved with a building or

buildings other than as above described.

(4i) Notwithstanding the provisions of this section, an association

may make any loan which Is permitted to a federal savings and loan asso-

ciation doing business in this state.

Sec. 6. Section 77, chapter 235, Laws of 1945 as amended by sectin

4, chapter 222, Laws of 1961 and RCW 33.28.020 are each amended to read as

follows:

Every savings and loan association organized under the laws of this

state shall on or before the 31st day of July in each year, pay to the
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supervisor a license fee, for the ensuing fiscal year commencing July 1st,

of fifty dollars. An additional fee of fifty dollars shall also be paid

for each branch office

ofteya-nwie-~-e-alaa6e)

The supervisor shall also collect from each association the actual

cost for each examination of its condition charging a per diem rate not

more than the rate charged federal savings and loan associations by the

examining division of the federal home loan bank board.

Sec. 7. Section 4~, chapter 122, Laws of 1955 as amended by

section 9, chapter 246, Laws of 1963 and RCW 33.48.030 are each amend-

ed to read as follows:

Associations chartered under this chapter 33.48 RCW shall be

known as guaranty stock savings and loan associations, and shall have

a permanent nonwithdrawable stock of the par value of not less than

((tent)) one dollar((9)) per share. The minimum amount of such stock

shall be twenty-five thousand dollars in the case of associations

outside of incorporated cities, or in cities of less than twenty-five

thousand population. Associations located in cities of greater popu-

lation shall have as a minimum, fifty thousand dollars of such stock.

The board of such association is authorized and directed to issue and

maintain the guaranty stock in the following percentages: Three per-

cent upon the first five million dollars; two percent upon the next

three million dollars, and one percent upon all additional withdraw-

able savings: PROVIDED, That associations whose savings are insured

by the Federal Savings and Loan Insurance Corporation shall not be

required to maintain stock in excess of three hundred thousand dollars.

Sec. 8. Section 9, chapter 122, Laws of 1955 as amended by

section 6, chapter 49, Laws of 1967 and RCW 33.48.080 are each amend-

ed to read as follows:

Each member having guaranty stock in an association shall have

a proportionate proprietary interest in its assets and net earnings

subordinate to the claims of its ((ethier)) creditors with priorities

as established by this chapter 33.48 RCW; but no other member as de-
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fined in RCW 33.48.010 shall have any such interest except as pro-

vided in RCW 33.48.120 as now or hereafter amended.

NEW SECTION. Sec. 9. Every savings and loan association may

classify its savers or depositors according to the character, amount,

frequency or duration of their dealings with the association and may

regulate the earnings in such manner that each saver or depositor

shall receive the same returnable portion of dividends as all others

of his class.

NEW SECTION. Sec. 10. A savings and loan association nay, on

instruction from a saver or depositor, effect withdrawals from his ac-

count by the association's drafts payable to parties and on terms as

so instructed: PROVIDED, HOWEVER, That no account or deposit in a sav-

ings and loan association shall be subject to a check or to withdrawal

or transfer on negotiable or transferable order or authorization to

the savings and loan association. To the extent of the subjection of

accounts to such withdrawal instructions, such accounts may be specifi-

cally classified under section 9 of this 1969 amendatory act and in-

eligible to receive interest or eligible only for limited interest.

NEW SECTION. Sec. 11. An association may invest its funds in

loans secured by the pledge of policies of life insurance, the assign-

ment of which is properly acknowledged by the insurer, but not exceed-

ing the cash value of such policies.

NEW SECTION. Sec. 12. An association may invest its funds in

loans secured by the pledge of loans or investments, the assignment of

which need not be recorded, or a type in which the association is au-

thorized to invest: PROVIDED, That the loans and investments so pledged

shall be subject to all restrictions and requirements which would be

applicable were the association to invest directly in such loans or

investments.

NEW SECTION. Sec. 13. A savings and loan association may pur-

chase and hold for its own investment accounts stock in small business

investment companies licensed and regulated by the United States as

authorized by the small business act, Public Law 85-536, as amended
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and now in force, in an amount not to exceed one percent of its paid

in capital surplus.

NEW SECTION. Sec. 14l. An association may invest in equity se-

curities issued by any corporation organized under the laws of the U-

nited States or any state, subject to the further limitations and con-

ditions that at the time of such investment the aggregate of the re-

serves, surplus, undivided profits and guaranty stock, if any, of the

association is at least equal to five percent of the assets of the as-

sociation and that immediately upon the making of any investment in

any equity security under authority of this paragraph, the aggregate

amount of all equity securities then held by the association under au-

thority of this paragraph does not exceed fifty percent of its reserves,

surplus, and undivided profits.

NEW SECTION. Sec. 15. An association may, with or without se-

curity, make loans, advance credit, and purchase obligations represent-

ing loans and advances of credit (all of which are hereinafter referred

to in this section as "?loans"I) for the payment of expenses of college

or university education: PROVIDED, That no association shall have loans

under this section, exclusive of any loan which is or which at the time

of its making was otherwise authorized, aggregating at any one time

more than five percent of its total assets. An association making a

loan under this section may require a comaker or comakers, insurance,

guaranty under a government student loan guarantee plan, or other pro-

tection against contingencies. The borrower shall certify to the as-

sociation that the proceeds of the loan are to be used by a full time

student solely for the payment of expenses of college or university

education. For the purpose of this section the term "college or uni-

versity education" means education at an institution which provides an

education program for which it awards a bachelor's degree, or provides

not less than a two-year program which is acceptable for full credit

towards such a degree. Any person under the age of twenty-one years

securing an educational loan under this section or an educational loan

made by a federal association shall be deemed to have full legal ca-
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pacity to contract and shall have all the rights, powers, privileges

and obligations of a person of full age with respect thereto.

NEW SECTION. Sec. 16. Sections 9 through 16 are each added

to chapter 235, Laws of 1945 and to Title 33 RCW.

Passed the-House March 12, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 108
[Engrossed House Bill No. 510]
MUNICIPAL RESEARCH COUNCIL

AN ACT Relating to the excise tax on motor vehicles and trailers;

creating a municipal research council for the purpose of al-

locating revenues therefrom; amending section 82.44.160, chap-

ter 15, Laws of 1961, as amended by section 1, chapter 115,

Laws of 1961 and RCW 82.44.160; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.44.160, chapter 15, Laws of 1961 as a-

mended by section 1, chapter 115, Laws of 1961,'and RCW 82.44.160 are

each amended to read as follows:

Before distributing moneys to the cities and towns from the

motor vehicle excise fund, as provided in RCW 82.44.150, the state

treasurer shall, on the first day of July of each year, make an annual

deduction therefrom of a sum equal to one-half of the biennial appro-

priation made pursuant to this section, which amount shall be at least

seven cents per capita of the population of all cities or towns as

legally certified on that date, determined as provided in said sec-

tion, which sum shall be apportioned and transmitted to ((the-wnlver-

siye-ahntnfrueb-t-ueue-eenetlrsae-n

serieeeT-aid)) the municipal research council,-herein created. The

municipal research council may contract with and allocate moneys to

any state agency. educational institution, or private consulting firm,

which in its judgment is qualified to carry on a municipal research

and service program. Moneys may be utilized to match federal funds

available for technical research and service programs to cities and
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towns. Moneys allocated shall be used for studies and research in

municipal government, publications, educational conferences, and

attendance thereat, and in furnishing technical, consultative, and

field services to cities and towns in problems relating to planning,

public health, municipal sanitation, fire protection, law enforcement,

postwar improvements, and public works, and in all matters relating

to city and town government. The programs shall be carried on and all

expenditures shall be made in cooperation with the cities and towns of

the state acting through the Association of Washington Cities by its

((eeeie-ei~i~t~e))board of directors which is hereby recognized

as their official agency or instrumentality.

Funds appropriated to the municipal research council shall be

kept in the treasury in the motor vehicle excise fund, and shall be

disbursed by warrant or check to contracting parties on invoices or

vouchers certified by the chairman of the municipal research council

or his designee. Payments to public agencies may be made in advance

of actual work contracted for, in the discretion of the council.

Any moneys remaining unexpended or uncontracted for by the

((biu'eau~)) municipal research council at the end of any fiscal bien-

nium shall be returned to the motor vehicle excise fund and be paid to

cities and towns under the provisions of ROW 82.44.1 50.

NEW SECTION. Sec. 2. There shall be a state agency which shal12

be known as the municipal research council. The council shall be Com-

posed of twelve members. Two members shall be appointed by the pres-

ident of the senate, one from each of the two major political parties;

two members shall be appointed by the speaker of the house of repre-

sentatives, one from each of the two major political parties; one men-

ber shall be appointed by the governor, and the other seven members,

who shall be city officials, shall be appointed by the board of direc-

tors of the Association of Washington Cities. Of the members appointed

by the association, at least one shall be an official of a city having

a population of twenty thousand or more; at least one shall be an of-

ficial of a city having a population of one thousand five hundred to
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twenty thousand; and at least one shall be an official of a town hav-

ing a population of less than one thousand five hundred.

No members shall be appointed by the speaker of the house of

representatives until the second Monday in January, 1971, and no mem-

bers shall be appointed by the president of the senate until the sec-

ond Monday in January, 1973. In the meantime the governor shall ap-

point two additional members, one from each of the two major political

parties, and the municipal research council shall consist of ten mem-

bers only during such interim period until January, 1971.

The terms of members shall be for two years and shall not be

dependent upon continuance in legislative or city office. Vacancies

shall be filled in the same manner as original appointments were made.

The first members shall be appointed on or before July 31, 1969, and

shall take office August 1, 1969. The terms of all members except

legislative members shall commence on the first day of August in every

odd-numbered year. The speaker of the house of representatives and

the president of the senate shall make their appointments on or before

the third Monday in January in each odd-numbered year, and the terms

of the members thus appointed shall commence on the third Monday of

January in each odd-numbered year. The terms of the two interim mem-

bers appointed by the governor shall expire on the third Monday of

January in each odd-numbered year until January, 1973, when they shall

not be renewed. Certificates of appointment of all members shall be

filed in the offices of the association within ten days after the ap-

pointments are made. The initial meeting of the council shall be held

on or before September 1, 1969, and shall be called by the member who

is an official of a city having a population of at least twenty thou-

sand who shall act as a temporary chairman. At such first meeting,

the council shall elect a chairman and a vice chairman and appoint a

secretary.

Council members shall receive no compensation but shall be re-

imbursed from the municipal research account for travel expense and

subsistence at rates provided by law for state officials generally:
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PROVIDED, That members of the council who are also members of the leg-

islature shall be reimbursed from such account at the rates provided

by ROW 414.4.120. None of the funds derived herein from motor vehicle

excise taxes shall be used fur any other expenses of the council.

NEW SECTION. Sec. 3. If any amendment or provision of this

1969 amendatory act, or its application to any person or circumstance

is held invalid, the remainder of this act, or the application of the

amendment or provision to other persons or circumstances is not af-

fected.

NEW SECTION. Sec. 4. The effective date of this 1969 amend-

atory act is July 1, 1969.

Passed the House March 12, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 109
[House Bill No. 536]

WORK RELEASE PRISONERS--HOUSING

AN ACT Relating to work release prisoners of state correctional institu-

tions; and amending section 8, chapter 17, Laws of 1967 and ROW

72.65.080; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 17, Laws of 1967 and ROW 72.65.080

are each amended to read as follows:

The director may enter ((In-te)) into contracts with the appropri-

ate authorities for the payment of the cost of feeding and lodging and

other expenses of housing work release participants. Such contracts may

include any other terms and conditions as may be appropriate for the im-

plementation of the work release program. In addition the director is

authorized to acquire, by lease, appropriate facilities for the housing

of work release participants and providing for their subsistence and su-

pervision. Such work release participants placed in leased facilities

shall be required to reimburse the department of institutions the per

capita cost of subsistence and lodging in accordance with the provisions

and in the priority established by ROW4 72.65.050(2). The location of such
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facilities shall be subject to the zoning laws of the city or county in

which they may be situated.

NEW SECTION. Sec. 2. This act shall become effective on July 1,

1969.

Passed the House March 12, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 25, 1969.
Filed in office of Secretary of State March 25, 1969.

CHAPTER 110
[House Bill No. 8]

COUNTY DEEDED STATE FOREST LANDS--
DISPOSITION OF PROCEEDS

AN ACT Relating to certain state forest lands; and amending section

3-b, chapter 154, Laws of 1923 as created by section 3, chap-

ter 288, Laws of 1927 and as last amended by section 1, chap-

ter 167, Laws of 1957, and RCW 76.12.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3-b, chapter 154, Laws of 1923 as created

by section 3, chapter 288, Laws of 1927 and as last amended by

section 1, chapter 167, Laws of 1957, and RCW 76.12.030, are each

amended to read as follows:

If any land acquired by a county through foreclosure of tax

liens, or otherwise, comes within the classification of land des-

cribed in RCW 76.12.020 and can be used as state forest land and if

the board deems such land necessary for the purposes of this chapter,

the county shall, upon demand by the board, deed such land to the

board and the land shall become a part of the state forest lands,

and upon such deed being made the commissioner of public lands shall

be notified and enter and note it upon the records of his office.

Such land shall be held in trust and administered and pro-

tected by the board as other state forest lands. Any moneys derived

from the lease of such land or from the sale of forest products,

oils, gases, coal, minerals, or fossils therefrom, shall be dis-

tributed as follows:

(1) The expense incurred by the state for administration,

reforestation, and protection, not to exceed ten percent, shall be
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returned to the forest development ((ude-h-taebesr)

account in the state general fund.

(2) Ten percent thereof shall be placed in the forest

development ((fn-fth-tt-teer) account in the state

general fund.

(3) Any balance remaining shall be paid to the county in

which the land is located to be paid, distributed, and prorated,

except as hereinafter provided, to the various funds in the same

.manner as general taxes are paid and distributed during the year of

payment: PROVIDED, That any such balance remaining paid to a county

of the seventh. eighth, or ninth class shall first be applied to the

reduction of any indebtedness existing in the current expense fund

of such county during the year of payment.

Passed the House February 6, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 111
[House Bill No. 170]

JUSTICE COURTS--
QUARTERLY DISBURSEMENTS

AN ACT Relating to district courts; and amending section 109, chapter

299, Laws of 1961 as amended by section 2, chapter 213, Laws

of 1963 and ROW 3.62.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 109, chapter 299, Laws of 1961 as amended

by section 2, chapter 213, Laws of 1963 and ROW 3.62.050, are each

amended to read as follows:

Quarterly, the county treasurer shall determine the difference

between the amount deposited to the current expense or salary fund by

all of the justice courts of the county and the total expenditures of

such justice courts, including the cost of providing courtroom and

office space and including the cost of probation and parole services

and any personnel employment therefor. The treasurer shall then

charge each governmental unit fund entitled to share in the receipts

of the courts its proportionate share of such unreimbursed difference
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of expenditures incurred during the quarter and make the appropriate

treasurer's remittance to the current expense or salary fund. The

proportionate share charged against each fund shall be determined by

the relationship between the unreimbursed expenditures and the total

credits of the courts to each fund as required by RCW 3.62.020. Bal-

ances remaining in governmental funds shall then be remitted as pro-

vided by law.

Passed the House February 4, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 25, 1969.
Filed in office of Secretary of State March 25, 1969.

CHAPTER 112
[House Bill No. 1461

MOTOR VEHICLE SALES PRACTICES~-
ODOMETERS--PRIOR OWNERS

AN ACT Relating to motor vehicles; amending section 16, chapter 74,

Laws of 1967 ex. sess. and RCW 46.70.180; adding new sections

to chapter 46.37 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 16, chapter 74, Laws of 1967 ex. sess. and

RCW 46.70.180 are each amended to read as follows:

Each of the following acts or practices is hereby declared un-

lawful:

(1) To cause or permit to be advertised, printed, displayed,

published, distributed, broadcasted, televised, or disseminated in

any manner whatsoever, any statement or representation with regard to

the sale or financing of a motor vehicle which is false, deceptive or

misleading, including but not limited to the following:

(a) That no down payment is required in connection with the

sale of a motor vehicle when a down payment is in fact required, or

that a motor vehicle may be purchased for less down payment that is

actually required;

(b) That a certain percentage of the sale price of a motor

vehicle may be financed when such financing is not offered in a single

document evidencing the entire security transaction;

(c) That a certain percentage is the amount of the service

charge to be charged for financing, without stating whether this
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percentage charge is a monthly amount or an amount to be charged per

year;

(d) That a new motor vehicle will be sold for a certain

amount above or below cost without computing cost as the exact amount

of the factory invoice on the specific motor vehicle to be sold;

(e) That a motor vehicle will be sold upon a monthly pay-

ment of a certain amount, without including in the statement the

number of payments of that same amount which are required to liqui-

date the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale

agreement any statement or representation with regard to the sale or

financing of a motor vehicle which is false, deceptive, or misleading,

including but not limited to terms that include as an added cost to

the selling price of a motor vehicle an amcunt for licensing or

transfer of title of that vehicle which is not actually due to the

state, unless such amount has in fact been paid by the dealer prior

to such sale.

(3) To set up, promote, or aid in the promotion of a plan by

which motor vehicles are to be sold to a person for a consideration

and upon further consideration that the purchaser agrees to secure

one or more persons to participate in the plan by respectively making

a similar purchase and in turn agreeing to secure one or more persons

likewise to join in said plan, each purchaser being given the right

to secure money, credits, goods or something of value, depending

upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which

is defined as follows: Taking from a prospective buyer of a motor

vehicle a written order or offer to purchase, or a contract document

signed by the buyer, which:

(a) Is subject to the dealer's, or his authorized represent-

ative's future acceptance, and the dealer fails or refuses within

forty-eight hours, exclusive of Saturday, Sunday or legal holiday,

and prior to any further negotiations with said buyer, to deliver to
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the buyer either the dealer's signed acceptance or all copies of the

order, offer or contract document together with any initial payment

or security made or given by the buyer, including but not limited to

money, check, promissory note, vehicle keys, a trade-in or certificate

of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount spec-

ified as trade-in allowance on a motor vehicle, delivered or to be

delivered by the buyer as part of the purchase price, because of

depreciation, obsolescence, or any other reason except substantial

and latent mechanical defect that could not have been reasonably dis-

covered at the time of the taking of said order, offer or contract:

PROVIDED, That said physical damage or mechanical defect shall have

occurred before the dealer took possession of the vehicle; or

(c) Fails to comply with the obligation of any written war-

ranty or guarantee given by the dealer requiring the furnishing of

services or repairs.

(5) To commit any offense relating to odometers, as such

offenses are defined in sections 2, 3. 4 and 5 of this 1969 amend-

atory act;

(6) For any motor vehicle dealer or motor vehicle salesman

to refuse to furnish, upon request of a prospective purchaser, the

name and address of the previous regristered owner of any used car

offered for sale.

(7) Being a manufacturer, distributor, or factory represent-

ative or branch to:

(a) Coerce or attempt to coerce any-motor vehicle dealer to

order or accept delivery of any motor vehicle or vehicles, parts or

accessories, or any other commodities which shall not have been vol-

untarily ordered by the said motor vehicle dealer: PROVIDED, That

recommendation, endorsement, exposition, persuasion, urging, or arg-

ument shall not be deemed to constitute coercion;

(b) Cancel, or, fail to renew the francise or selling agree-

ment of any motor vehicle dealer doing business in this state without
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fairly compensating the dealer at a fair going business value for his

capital investment which shall include but not be limited to tools,

equipment, andparts inventory, possessed by the dealer on the day he

is notified of such cancellation or termination and which are still

within the dealer's possession on the day the cancellation or

termination is effective, if: (1) The capital investment shall have

been entered into with reasonable and prudent business judgment for

the purpose of fulfilling the franchise; and (2) Said cancellation

or nonrenewal was not done in good faith. Good faith shall be de-

fined as the duty of each party to any franchise to act in a fair and

equitable manner towards each other, so as to guarantee one party

freedom from coercion, intimidation, or threats of coercion or in-

timidation from the other party: PROVIDED, That recommendation,

endorsement, exposition, persuasion, urging or argument shall not be

deemed to constitute a lack of good faith.

(c) Encourage, aid, abet or teach a motor vehicle dealer to

sell motor vehicles through any false, deceptive or misleading sales

or financing practices including but not limited to those practices

declared unlawful in this section;

(d) Coerce or attempt to coerce a motor vehicle dealer to

engage in any practice forbidden in this section by either threats

of actual cancellation or failure to renew the dealer's franchise

agreement;

(e) Refuse to deliver any motor vehicle publicly advertised

for immediate delivery to any duly licensed motor vehicle dealer

having a franchise or contractual agreement for the retail sale of

new and unused motor vehicles sold or distributed by such manufact-

urer, distributor, or factory representative or branch, within sixty

days after such dealer's order shall have been received in writing

unless caused by inability to deliver because of shortage or cur-

tailment of material, labor, transportation or utility services, or

to any labor or production difficulty, or to any cause beyond the

reasonable control of the manufacturer.
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(.(46M) (8) Nothing in this section shall be construed to

impair the obligations of a contract or to prevent a manufacturer,

distributor, representative or any other person, whether or not li-

censed under this chapter, from requiring performance of a written

contract entered into with any licensee hereunder, nor shall the

requirement of such performance constitute a violation of any of the

provisions of this section: PROVIDED, HOWEVER, Any such contract, or

the terms thereof, requiring performance, shall have been theretofore

freely entered into and executed between the contracting parties.

NEW SECTION. Sec. 2. There is added to chapter 46.37 RCW a

new section to read as follows:

Except as provided by section 6 of this 1969 amendatory act,

it shall be unlawful for any person to disconnect, turn back or reset

the odometer of any motor vehicle with the intent to reduce the num-

ber of miles indicated on the odometer gauge.

NEW SECTION. Sec. 3. There is added to chapter 46.37 RCW a

new section to read as follows:

It shall be unlawful for any person to sell a motor vehicle in

this state if such person has knowledge that the odometer on such

motor vehicle has been turned back and if such person fails to notify

the buyer, prior to the time of sale, that the odometer has been

turned back or that he had reason to believe that the odometer has

been turned back.

NEW SECTION. Sec. 4. There is added to chapter 46.37 RCW a

new section to read as follows:

It shall be unlawful for any person to sell a motor vehicle in

this state if such person has knowledge that the odometer on such

motor vehicle has been replaced with another odometer and if such

person fails to notify the buyer, prior to the time of sale, that the

odometer has been replaced or that he believes the odometer to have

been replaced.

NEW SECTION. Sec. 5. There is added to chapter 46.37 RCW a

new section to read as follows:
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It shall be unlawful for any person to advertise for sale, to

sell, to use, or to install on any part of a motor vehicle or on an

odometer in a motor vehicle any device which causes the odometer to

register any mileage other than the true mileage driven. For the

purposes of this section the true mileage driven is that driven by

the car as registered by the odometer within the manufacturer's des-

igned tolerance.

NEW SECTION. Sec. 6. There is added to chapter 46.37 RCW a

new section to read as follows:

Where the seller is a motor vehicle dealer regularly engaged

in the sale of new motor vehicles at retail and where an accommoda-

tion transfer as defined in this section is made, the seller may dis-

connect the odometer on such motor vehicle for the duration of such

transfer. For purposes of this section an accommodation transfer

shall mean a sale by one motor vehicle dealer to another dealer for

resale by the latter dealer and where: (1) the sale is made as an

accommodation to the latter dealer to enable him to fill a bona fide

existing order of a customer or is made within fourteen days to re-

imburse in kind a previous accomodation sale by the latter dealer to

the former dealer; (2) the amount paid by the latter dealer does not

exceed the amount paid by the former dealer to his vendor in the

acquisition of the motor vehicle; (3) the total distance which the

motor vehicle is driven pursuant to the transfer does not exceed five

hundred miles; and (4) the motor vehicle transferred has never pre-

viously been owned by, rented to or leased to any person other than

the manufacturer of the motor vehicle or a motor vehicle dealer.

The definitions in RCW 46.70.011, as now or hereafter amended,

shall apply to this section.

NEW SECTION. Sec. 7. There is added to chapter 46.37 RCW a

new section to read as follows:

In any suit brought by the purchaser of a motor vehicle against

the seller of such vehicle, the purchaser shall be entitled to re-

cover his court costs and a reasonable attorney's fee fixed by the
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court, if: (1) the suit or claim is based substantially upon the

purchaser's allegation that the odometer on such vehicle has been

tampered with contrary to sections 2 and 3 of this 1969 amendatory

act; and (2) it is found in such suit that the seller of such vehicle

or any of his employees or agents knew or had reason to know that the

odometer on such vehicle had been so tampered with and failed to dis-

close such knowledge to the purchaser prior to the time of sale.

Passed the House February 25, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 113
[Substitute House Bill No. 96]

HORTICULTURAL PEST
AND DISEASE BOARD

AN ACT Relating to horticulture; and adding a new chapter to Title

15 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purpose of this act is to enable

counties to more effectively control and prevent the spread of horti-

cultural pests and diseases.

NEW SECTION. Sec. 2. Either upon receiving a petition filed

by twenty-five landowners within the county or on its own motion, the

board of county commissioners in order to achieve the purposes of

this act may, following a hearing, create a horticultural pest and

disease board.

NEW SECTION. Sec. 3. Each horticultural pest and disease

board shall be comprised of five voting members, four of whom shall

be appointed by the board of county commissioners and one of whom

shall be the inspector at large for the horticultural district in

which the county is located. In addition, the chief county exten-

sion agent, or a county extension agent appointed by the chief agent,

shall be a nonvoting member of the board.

Of the four members appointed by the board of county commis-

sioners, one of such members shall have at least a practical know-

ledge of horticultural pests and diseases, and the other members shall
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be residents of the county, shall own land within the county and shall

be engaged in the primary and commercial production of a horticultur-

al product or products. Such appointed members shall serve a term of

two years and shall serve without salary.

NEW SECTION. Sec. 4. Within thirty days after the appointed

seats on the horticultural pest and disease board have been filled,

the board shall conduct its first meeting. A majority of the voting

members of the board shall constitute a quorum for the transaction of

business and shall be necessary for any action taken by the board.

The board shall elect from its members a chairman and such other

officers as may be necessary.

NEW SECTION. Sec. 5. Each horticultural pest and disease

board shall have the following powers and duties:

(1) To receive complaints concerning the infection of horti-

cultural pests and diseases on any parcel of land within the county;

(2) To inspect or cause to be inspected any parcel of land

within the county for the purpose of ascertaining the presence of

horticultural pests and diseases as provided by section 7 of this

act;

(3) To order any landowner to control and prevent the spread

of horticultural pests and diseases from his property, as provided

by section 8 of this act;

(4) To control and prevent the spread of horticultural pests

and diseases on any property within the county as provided by section

8 of this act, and to charge the owner for the expense of such work

in accordance with section 8 and 9 of this act;

(5) To employ such persons and purchase such goods and ma-

chinery as the board of county commissioners may provide;

(6) To adopt, following a hearing, such rules and regula-

tions as may be necessary for the administration of this act.

NEW SECTION. Sec. 6. Each owner of land containing any plant

or plants shall perform or cause to be performed such acts as may be

necessary to control and to prevent the spread of horticultural
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pests and diseases, as such pests and diseases are defined under RCW

15.08.010, as now or hereafter amended, or as such pests and dis-

eases are defined by the director of the department of agriculture

in accordance with the purpose of this act and with the provisions

of the Administrative Procedure Act, chapter 34.04 RCW. The word

"Owner" as used in this section shall mean the possessor or possessors

of any form of legal or equitable title to land and entitlement to

possession. For purposes of liability under this act, the owners of

land shall be jointly and severally liable.

NEW SECTION. Sec. 7. Any authorized agent or employee of the

county horticultural pest and disease board may enter upon any prop-

erty for the purpose of administering this act and any power exercis-

able pursuant thereto, including the taking of specimens, general

inspection, and the performance of such acts as are necessary for

controlling and preventing the spreading of horticultural pests and

diseases. Such entry may be without the ccnsent of the owner, and

no action for trespass or damages shall lie so long as such entry

and any activities connected therewith are undertaken and prosecuted

with reasonable care.

.Should any such employee or authorized agent of the county

horticultural pest and disease board be denied access to such pro-

perty where such access was sought to carry out the purpose and pro-

visions of this act, the said board raay apply to any court of com-

petent jurisdiction for a search warrant authorizing access to such

property for said purpose. The court may upon such application issue

the search warrant for the purpose requested.

NEW SECTION. Sec. 8. (1) Whenever the horticultural pest

and disease control board finds that an owner of land has failed to

control and prevent the spread of horticultural pests and diseases

on his land, as is his duty under section 6 of this act, it shall

provide such person-with written notice, which notice shall identify

the pests and diseases found to be present and shall order prompt

control or disinfection action to be taken within a specified and
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reasonable time period.

(2) If the person to whom the notice is directed fails to

take action in accordance with this notice, then the board shall per-

form or cause to be performed such measures as are necessary to con-

trol and prevent the spread of the pests and diseases on such proper-

ty and the expense of this work shall be charged to such person:

PROVIDED, That the board shall have no power to order the destruction

of any plant.

NEW SECTION. Sec. 9. Any person upon request and pursuant to

the rules and regulations of the horticultural pest and disease board

shall be entitled to a hearing before the board on any charge or cost

for which such person is alleged to be liable under subsection (2) of

section 8. Any determination or final action by the board shall be

subject to judicial review by a proceeding in the superior court of

the county where the property is situated and to any damages suffer-

ed on account of disinfection work wrongfully undertaken, but no

stay or injunction shall lie to delay any such disinfection work

subsequent to notice given pursuant to section 8 of this act.

NEW SECTION. Sec. 10. Any amount charged to the owner of

land in accordance with the provisions of section 8 and 9 of this act

shall be paid by such owner within sixty days of the date in which he

was billed for such amount. If payment is not made within such sixty

day period, the amount of such charge, together with a ten percent

penalty surcharge, shall, for purposes of collection, become a tax

lien under RCW 84.60.010, as now or hereafter amended, and shall be

promptly collected as such by the county treasurer: PROVIDED, That

where good cause is shown the board may extend for an additional two

months the time period during which payment shall be made.

NEW SECTION. Sec. 11. In regard to any charge made pursuant

to section 8 of this act, if either the horticultural pest and dis-

ease board or the superior court on judicial review disallows such

charge, then any amount paid on such charge, together with any in-

terest or penalty, shall be promptly refunded by the county from the
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county's current expense fund or from any other county funds avail-

able. In addition, the county shall pay six percent simple annual

interest on such amount refunded.

NEW SECTION. Sec. 12. Any moneys collected under this chap-

ter shall be placed in the county current expense fund together with

any taxes collected pursuant to the provisions of RCW 15.08.260, as

now or hereafter amended.

NEW SECTION. Sec. 13. Sufficient operating moneys for the

horticultural pest and disease board shall be provided for pursuant

to the provisions of RCW 15.08.260 and 15.08 .270, as now or hereafter

amended.

NEW SECTION. Sec. 14. Upon receipt of a petition signed by

twenty-five landowners within the county or on its own motion, the

board of county commissioners may abolish the pest and disease board

following a hearing and a finding that the purposes of this chapter

would not be sufficiently served by the continued existence of such

board.

NEW SECTION. Sec. 15. The effects of the provisions of this

chapter on the provisions of chapter 15.08 RCW shall be cumulative.

NEW SECTION. Sec. 16. Section 1 through 15 of this act shall

constitute a new chapter in Title 15 RCW.

Passed the House February 21, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 114
[Engrossed House Bill No. 203]
CERTIFIED PUBLIC ACCOUNTANTS

AN ACT Relating to accountancy; providing standards for C.P.A. licen-

sees; amending sections 11, 15, 19, 21, 27, 28, and 34, chapter

226, Laws of 1949 and RCW 18.04.120, 18.04.160, 18.04.200, 18-

.04.220, 18.04.280, 18.04.290 and 18.04.350; and repealing sec-

tions 13 and 14, chapter 226, Laws of 1949 and RCW 18.04.140

and 18.04.150.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 11, chapter 226, Laws of 1949, and RCW 18-

.04.120 are each amended to read as follows:

The certificate of "certified public accountant" shall be is-

sued by the director of ((Ieesees)) motor vehicles upon the authority

of the board, to any person (1) ((whe-ie-a-eitize-ef-the-United

States-er-whe-has-duly-deelared-his-ev-her-intentien-ed-beeeming-a

eitisenr-and-42*)) who is a resident of this state or who has a place

of business or is employed in this state, and ((4- )) (2) who has at-

tained the age of twenty-one years, and ((44})) J3 who is of good

moral character, and ((45*-whe-shaii-have-sueeessfully-passed-a-writ-

ten-examinatien-in-theery-ef-aeeeuntsr-in-aeeeunting-praeticer-in

auditing-in-eemmereial-law-as-affeeting-publie-aeeeuntingT-and-in

sueh-ether-related-subjeets-as-the-examining-eemmittee-may-designater

46*-whe-meets-the-requirements-ef-edeatien-and-experienee-ef-any-ee

e#-the-feiiewing-subdivisienet

4a).-Whe-s-a-graduate-e-a-eei1ege-er-university-reeegained-by

the-beardr-and-whe-has-eempleted-sixty-er-mere-quarter-hours-er'-the

equivalent-thereef-in-the-study-ef-aeeuntingrT-bsines-law-eeenemies

and-finaneer-ef-whieh-at-ieast-ferty-five-quarter-hears-er-the-equiva-

ient-thereef-shai-he-in-the-sudy-e-aeeeunting-and-whe-has-been

engaged-ln-ppaetie-aa-a-publie -aeentant y-ev -In-the -empley-s-a-staffe-ag

eeintant -e -a-publie -aecountaaty -fleensed -publte-aeeoUntanty -e-e2tLvled

piie-seontat t T-e-atP-east-ene-yeavt-e

fb)--Whe-a-a-graduate-et-a-ee11ege-ep-tnkversity-secogni3ed-by-the

beard-biit-whe-has-aet -eempleted-the -keua1-e-study-and -siubeets-aposiMted

an-eetablished--resident-sehee-e-busns-e--aentng--wheh--offers

eeuirsee-ei-stuy-n-eeentatngy-biisiness-1aw,-eeenomise-and-tknanoe-and

whe-ise-a-gra4uate-et-a-high-sekeel-with-a-er-year-eourse-ew-whe-has-ae-

quire4-an-equivalet-edaeatin-an-we-as-boeen-engaged-i-patG-as

publie-aeeeuntaM7y-e -in-the -empley -as -a- staff-aeewntant-eCt-a-publie -as-

eeatanty-flise-publie-aeeountanty-e-eetified-publie-aeentanty-ee

at-least-eae-yeaP-mere-than-in-the-preeeding-subdivisieav
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t9ity-fep-at-eat-fe*p-yeaps,)) _(4) who shall have successfully passed a

written examination the contents of which shall be determined by the board,

said examination, however, to contain at least the following subjects,

theory of accounts, accounting practice, auditing, commercial law as af-

fecting public accounting and insofar as practical, the examination and

grading service of the American Institute of Certified Public Accountants

shall be used, but the board shall have the authority to examine beyond

that which is contained in the examination of the American Institute of

Certified Public Accountants, and (5) who meets such requirements of ed-

ucation as determined by the board, within the intent of subsection (4).

(6) The board may require in addition to education and successful

examination that an applicant to be certified shall submit an affidavit of

a licensed public accountant or certified public accountant that such ap-

plicant has been employed in the position of public accountant for a peri-

od of not more than two years in the office of such licensed public ac-

countant or certified public accountant.

Any person holding a registration as a licensed public accountant

on the effective date of this 1969 amendatory act shall have the right to

take succeeding examinations for certified public accountant when he has

met the requirements which were in effect immediately prior to the pas-

sage of this 1969 amendatory act.

The board shall have the authority to accept experience in private

or governmental accounting or auditing work of a character and for a length

of time sufficient in the opinion of the board to be substantially equiva-

lent to the requirements of subsection (6) of this section: PROVIDED,

That the length of time which may be established by the board shall not

exceed four years.

Sec. 2. Section 15, chapter 226, Laws of 1949, and RCW 18.04.160

are each amended to read as follows:
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succeeding examinations ((as-m~a y- imes-as-1ke-may-eIkeese)) subject to such

rules and regulations as the board may adopt governing reexaminations. ((A
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mit or degree authorizing him to practice as a certified public ac-

countant in a state, territory, or possession of the United States;

(4) Each resident manager in charge of an office of the part-

nership in this state must hold a valid certificate to practice in

this state as a certified public accountant; and

(5) The application for registration as a partnership of cer-

tified public accountants must be approved by the board.

Application for such registration shall be in writing, sworn to

by a partner of such partnership who holds a valid certificate to

practice in this state as a certified public accountant. A notice

of amendment shall be filed with the board within one month after the

admission to, or withdrawal of a partner from, any partnership so

registered. A fee of ((ten~)) fifteen d')llars must accompany the orig-

inal application, and a fee of ((five)) ten dollars must accompany

each notice of amendment.

Sec. 4. Section 21, chapter.226, Laws of 1949 and RCW 18.04-

.220 are each amended to read as follows:

The director of ((Iieene)) motor vehicles shall register a

partnership as a partnership of licensed public accountants if the

partnership meets the following requirements:

(1) At least one general partner must hold a valid certificate

to practice in this state as a certified public accountant or a

valid license to practice in this state as a licensed public

accountant;

(2) Each partner personally engaged within this state in the

practice of public accounting must hold a valid certificate to prac-

tice in this state as a certified public accountant or a valid li-

cense to practice in this state as a licensed public accountant;

(3) Each partner must hold a valid certificate, license, per-

mit or degree authorizing him to practice as either a certified pub-

lic accountant or a licensed public accountant in a state, territory,

or possession of the United States;

(4) Each resident manager in charge of an office of the part-
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nership in this state must hold a valid certificate to practice in

this state as a certified public accountant or a valid license to

practice in this state as a licensed public accountant; and

(5) The application for registration as a partnership of li-

censed public accountants must be approved by the board.

Application for such registration shall be in writing, sworn

to by a partner of such partnership who holds a valid certificate

to practice in this state as a certified public accountant or a

valid license to practice in this state as a licensed public ac-

countant. A notice of amendment shall be filed with the board with-

in one month after the admission to, or withdrawal of a partner

from, any partnership so registered. A fee of ((ten)) fifteen dol-

lars must accompany the original application, and a fee of ((five))

ten dollars must accompany each notice of amendment.

Sec. 5. Section 27, chapter 226, Laws of 1949 and ROW 18.04-

.280 are each amended to read as follows:

Application for registration shall be in writing sworn to by a

partner of the applicant partnership who holds a certificate to pra-

tice in this state as a certified public accountant or a license to

practice in this state as a licensed public accountant or is a reg-

istered public accountant of this state. A notice of amendment shall

be filed with the board within one month after the admission to, or

withdrawal of a partner fron, any partnership so registered. A fee

of ((ten)) fifteen dollars shall accompany the original application

and a fee of ((flve)) ten dollars shall accompany each notice of amend-

ment.

Sec. 6. Section 28, chapter 226, laws of 194{9 and RCW 18.o14-

.290 are each amended to read as follows:

The director of ((Ileeases)) motor vehicles shall upon applica-

tion issue an annual permit to practice public accounting in this state

to any person or partnership authorized to engage in such practice in

this state under a valid certificate, license or registration, toan

corporation presently authorized to do business under ROW 18.0)4.350,
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as now or hereafter amended, and to any candidate for a certificate

as a certified public accountant who has passed the entire examination

given by the examining committee as provided in RCW 18.04.120 as now

or hereafter amended. Such permits shall expire on the thirtieth day

of June of each year

J "e-39r-1959)). The annual fee for a permit to practice public ac-

counting in this state

~ shall be

((*on)' twenty-five dollars. In the event the holder of a permitfails

to renew the same prior to the expiration thereof such failure shall

not deprive a person or partnership otherwise entitled to such per-

mit of the right to renew the same upon the payment of the fees which

the applicant would have been required to pay if the permit had been

renewed prior to its expiration.

Sec. 7. Section 34, chapter 226, Laws of 1949 and ROW 18.04-

.350 are each amended to read as follows:

Nothing contained in this chapter 18.04 ROW shall prohibit any

person not a certified public accountant or licensed public accoun-

tant, or a registered public accountant from serving as an employee

of, or as assistant to, a certified public accountant or licensed

public accountant or public accountant or partnership composed of

certified public accountants or licensed public accountants or public

accountants holding a valid permit to practice under ROW 18.04.290 as

now or hereafter amended: PROVIDED, That such employee or assistant

shall not issue any accounting or financial statement over his or her

name.

Nothing in this chapter 18.04 ROW shall prohibit a certified

public accountant or a licensed public accountant, or a public ac-

countant registered in another state, or any accountant of a foreign

country holding a certificate, degree or license which permits him

to practice therein from temporarily practicing in this state on pro-

fessional business incident to his regular practice.

Nothing in this chapter 18.04 ROW shall prohibit a candidate
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for a certificate as a certified public accountant, who has passed

the entire examination given by the examining committee as provided

in ROW 18.04.120 as now or hereafter amended, from engaging in prac-

tice as a public accountant for the period of time necessary to ac-

quire the experience required before such a certificate may be issued,

provided such person holds a valid permit to practice issued under

ROW 18.04.290 as now or hereafter amended.

Nothing contained in this chapter 18.04 ROW shall prohibit any

corporation which at the effective date of this chapter has been le-

gally organized in the state of Washington or authorized to do busi-

ness therein or has engaged in the practice of public bookkeeping and

accounting for a period of at least three years prior to such effec-

tive date of chapter 18.04 ROW as originally constituted in 1949,

from continuing such practice under its corporate form and arrange-

ment.

Corporations continuing to practice under this authority shall

register annually as provided in ROW 18.04.290 as now or hereafter

amended.

NEW SECTION. Sec. 8. Sections 13 and 14, chapter 226, laws of

1949 and ROW 18.04.140 and 18.04.150 are each repealed.

act shall not affect those persons licensed as certified public ac- -V

Passed the House March 12, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 25, 1969, with the exception of

section 9 which is vetoed.
Filed in office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This bill amends the qualifications for a

license for a certified public accountant and
increases the license fees for certified and
licensed public accountants and for candidates
for examination.

Section 9 of the bill contains a clause provid-
ing that the enactment of the act shall not
effect those persons licensed as certified
public accountants prior to the effective
date of this 1969 act, While the intent of
this 'grandfather' clause was to assure that
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presently licensed accountants would not be
affected by the qualification standards of this
act, the legal effect is to relieve them from
the obligation of paying increased license
fees. This is not in keeping with the intent
of the act. I have therefore vetoed section
9.

With the exception of section 9 which I have
vetoed for the reasons set forth above, the
remainder of the bill is approved."

CHAPTER 115
[Substitute House Bill No. 205]
HEALTH CARE SERVICE CONTRACTORS

AN' ACT Relating to health care service contractors; amending section

2, chapter 268, Laws of 1947 as amended by section 2, chapter

197, Laws of 1961 and RCW 48.44.020; amending section 3, chap-

ter 268, Laws of 1947 as amended by section 3, chapter 197,

Laws of 1961 and RCW 48.44.030; amending section 13, chapter

197, Laws of 1961 and RCW 48.44.160; adding new sections to

chapter 268, Laws of 1947 and to chapter 48.44 RCW; and pre-

scribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 268, Laws of 1947 as amended by

section 2, chapter 197, Laws of 1961 and RCW 48.44.020 are each amend-

ed to read as follows:

(1) Any health care service contractor may enter into agree-

ments with or for the benefit of persons or groups of persons which

require prepayment for health care services by or for such persons in

consideration of such health care service contractor providing one or

more health care services to such persons and such activity shall not

be subject to the laws relating to insurance if the health care serv-

ices are rendered by the health care service contractor or by a par-

tic ipant.

(2) The commissioner may require the submission of contract

forms for his examination and may on examination, subject to the

right of the health care service contractor to demand and receive a

hearing under chapters-48.04 and 34.04 RCW. disapprove any contract

form for any of the following grounds:
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(a) If it contains or incorporates by reference any inconsis-

tent, ambiguous or misleading clauses, or exceptions and conditions

which unreasonably or deceptively affect the risk purported to be assumed

in the general coverage of the contract; or

_(b) If it has any title, heading or other indication of its provi-

sions which is misleading; or

(c) If purchase of health care services thereunder is being solic-

ited by deceptive advertising; or

(d) If, the benefits provided therein are unreasonable in relation

to the amount charged for the contract ((.r)) ; or

(e) If it contains unreasonable restrictions on the treatment of

patients.

Sec. 2. Section 3, chapter 268, Laws of 1947 as amended by section

3, chapter 197, laws of 1961 and RCW 48.44.030 are each amended to read as

follows:

If any of the health care services which are promised in any such

agreement are not to be performed by the health care service contractor,

or by a participant, such activity shall not be subject to the laws relating

to insurance, but such agreement shall contain provision for reimbursement

or indemnity of the persons paying for such services which agreement shall

either be underwritten by an insurance company authorized to write acci-

dent, health and disability insurance in the state or guaranteed by a sure-

ty company authorized to do business in this state, or guaranteed by a de-

posit of cash or securities eligible for investment by insurers pursuant

to chapter 48.13, with the insurance commissioner, as hereinafter provide.

If the agreement is underwritten by an insurance company, the contract or

policy of insurance may designate the health care service contractor as

the named insured, but shall be for the benefit of the persons who have

paid for or contracted for such health care services. If the agreement is

guaranteed by a surety company, the surety bond shall designate the state

of Washington as the named obligee, but shall be for the benefit of the

persons who have paid for or contracted for such health care services, and

shall be in such amount as the insurance commissioner shall direct, but in
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no event in a sum greater than the amount of ((twen-ty-fi~ve)) fifty thousand

dollars or one-twelf th of the total sum of money received by the health care

service contractor during the preceding twelve months as prepayment f or

health care services, whichever amount is greater. A copy of such insurance

policy or surety bond, as the case may be, and any modification there-

of, shall be filed with the insurance commissioner. If the agreement

is guaranteed by a deposit of cash or securities, such deposit shall

be in such amount as the insurance commissioner shall direct, but in

no event in a sum greater than the amount of ((twentey-five)) fif~

thousand dollars or one-twelfth of the total sum of money received

by the health care service contractor during the preceding twelve

months as prepayment for health care services, whichever amount is

greater. Such cash or security deposit shall be held in trust by the

insurance commissioner and shall be for the benefit of the persons

who have paid for or contracted for such health care services.

Sec. 3. Section 13, chapter 197, Laws of 1961 and RCW 48.44-

.160 are each amended to read as follows:

The insurance commissioner may, after notice and hearing, pur-

suant to chapters 48.04 and 34.04 RCW, revoke, suspend, or refuse to

accept or renew registration from any health care service contractor

he nay issue a cease and desist order, or bring an action in any court

of competent jurisdiction to enjoin a health care service contractor

from doing further business in this state, if such health care serv-

ice contractor:

(1) Fails to comply with any provision of chapter 48.44 RCW

after written notice by the commissioner of such failure to comply

and expiration of a reasonable period for compliance as specified in

such notice.

(2) Is found by the commissioner to be in such financial
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condition that its further transaction of business in this state

would jeopardize the payment of claims and refunds to subscribers.

(3) Has refused to remove or discharge a director or officer

who has been convicted of any crime involving fraud, dishonesty.

or like moral turpitude, after written request by the commissioner

for such removal, and expiration of a reasonable time therefore as

specified in such request.

(4) Usually compels claimants under contracts either to ac-

cept less than the amount due them or to bring suit against it to se-

cure full payment of the amount due.

(5) Is affiliated with and under the same general management,

or interlocking directorate, or ownership as another health care con-

tractor which operates in this state without having registered there-

for, except as is permitted by this 1969 amendatory act.

(6) Refuses to be examined, or if its directors, officers,

employees or representatives refuse to submit to examination or to

produce its accounts, records, and. files for examination by the com-

missioner when required, or refuse to perform any legal obligation

relative to the examination.

(7) Fails to pay any final judgment rendered against it in

this state upon any contract, bond, recognizance, or undertaking is-

sued or guaranteed by it, within thirty days after the judgment be-

came final or within thirty days after time for taking an appeal has

expired, or within thirty days after dismissal of an appeal before

final determination, whichever date is the later.

(8) Is found by the commissioner, after investigation or upon

receipt of reliable information, to be managed by persons, whether

by its directors, officers, or by any other means, who are incompe-

tent or untrustworthy or so lacking in health care contracting or re-

lated managerial experience as to make the operation hazardous to the

subscribing public; or that there is good reason to believe it is af-

filiated directly or indirectly through ownership, control, or other

business relations, with any person or persons whose business opera-
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tions are or have been marked, to the detriment Of Policyholders or

stockholders,, or investors or creditors or subscribers or of the pub-

lic, by bad faith or by manipulation of assets, or of accounts, or of

reinsurance.

NEW SECTION. Sec. 4. There is added to chapter 268, Laws of

1947 and to chapter 48.44 RCW a new section to read as follows:

No health care service contractor shall deny coverage to any

person solely on account of race, religion or national origin.

NEW SECTION. Sec. 5. There is added to chapter 268, Laws of

1947 and to chapter 48.44 RCW a new section to read as follows:

Every health care service contractor shall annually, within

one hundred twenty days of the closing date of its fiscal year, file

with the commissioner a statement verified by at least two of the

principal officers of the health care service contractor showing its

financial condition as of the closing date of its fiscal year. The

statement shall be in such form as is furnished or prescribed by the

commissioner. A health care service contractor failing to make and

file its annual statement in the form and within the time herein

specified shall forfeit fifty dollars for each day during which such

failure continues after written notification by the commissioner of

such failure, and thirty days after the notice the commissioner may

terminate the health care service contractor's authority to do new

business while such default continues. The commissioner may for good

reason allow a reasonable extension of the time within which such an-

nual statement shall be filed.

NEW SECTION. Sec. 6. There is added to chapter 268, Laws of

1947 and to chapter 48.44 RCW a new section to read as follows:

(1) No person shall in this state, by mail or otherwise, act

as or hold himself out to be a health care service contractor, as de-

fined in RCW 48.44.010 without being duly registered therefor with

the commissioner.

(2) The issuance, sale or offer for sale in this state of se-

curities of its own issue by any health care service contractor don-
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iciled in this state other than the memberships and bonds of a nonprofit

corporation shall be subject to the provisions of chapter 48.06 ROW relat-

ing to obtaining solicitation permits the same as if health care service

contractors were domestic insurers.

(3) on or after July 1, 1969, no person shall in this state act as

or hold himself out to be an agent of a health care service contractor, as

defined in section 7 of this 1969 amendatory act, unless then licensed

therefor by this state: PROVIDED, That this subsection shall not apply to

insurance agents or brokers licensed under chapter 48.17 ROW with authori-

ty to sell disability insurance.

Any person violating any provision of this section shall be liable

to a fine of not to exceed five hundred dollars and imprisonment for not

to exceed six months for each instance of such violation.

NEW SECTION. Sec. 7. There is added to chapter 268, Laws of 19147

and to chapter 48.44 ROW a new section to read as follows:

Agent, as used in this 1969 amendatory act, means any person ap-

pointed or authorized by a health care service contractor to solicit ap-

plications for health care service contracts on its behalf.

NEW SECTION. Sec. 8. There is added to chapter 268, Laws of 1947

and to chapter 48.44 ROW a new section to read as follows:

The fee for the issuance of a license as a health care service con-

tract agent and the annual renewal thereof shall be five dollars. Appli-

cations and qualifications for licenses shall be in accordance with the

provisions in ROW 48.17.070, ROW 48.17.090, and ROW 48.17.150(l)(a), (b),

(c) and (2) to the extent not inconsistent herewith. Procedures for the

issuance and renewal of such licenses shall be the same as provided for

life and disability agents under ROW 48.17.500. Insurance agents or bro-

kers licensed under chapter 48.17 ROW and qualified to sell disability

insurance need not be licensed as health care service contract agents un-

der this 1969 amendatory act.

NEW1 SECTION. Sec. 9. There is added to chapter 268, Laws of 1947

and to chapter 48.44 ROW- a new section to read as follows:

The commissioner may suspend, revoke or refuse to issue or re-
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new any agent's license which is issued or may be issued under this

1969 amendatory act, subject to the right of the licensee or appli-

cant to demand and receive a hearing pursuant to chapters 48.04 and

34.04 RCW, in accordance with the procedure set forth in RCW 48.17-

.540, for any of the following causes if the licensee or applicant:

(1) Wilfully violates or knowingly participates in the viola-

tion of any provision of this 1969 amendatory act.

(2) Has attempted to obtain a license through misrepresenta-

tion or fraud.

(3) Has misappropriated or converted to his own use or has

illegally withheld moneys paid to him in connection with a health

care service contract.

(4) Has been convicted by final judgment of a felony.

(5) Has, with intent to deceive, materially misrepresented

the terms or effect of any health care service contract, or has en-

gaged or is about to engage in any fraudulent transaction.

(6) Has represented a health care service contractor unlaw-

fully doing business here without being licensed therefor.

(7) Has shown himself to be incompetent, untrustworthy, or an

actual or potential source of loss or injury to the public.

NEW SECTION. Sec. 10. There is added to chapter 268, Laws of

1947 and to chapter 48.44 RCW a new section to read as follows:

Upon the suspension, revocation or refusal of a health care

service contractor's registration, the commissioner shall give notice

thereof to such contractor and shall likewise suspend, revoke or re-

fuse the authority of its agents to represent it in this state and

give notice thereof to the agents.

NEW SECTION. Sec. 11. There is added to chapter 268, Laws of

1947 and to chapter 48.44 RCW a new section to read as follows:

After hearing and in addition to or in lieu of the suspension,

revocation or refusal to renew any registration of a health care serv-

ice contractor or any licensed agent thereof the commissioner may levy

a fine against the party involved in an amount not less than fifty
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dollars and not more than one thousand dollars. The order levying

such fine shall specify the period within which the fine shall be

fully paid and which period shall not be less than fifteen nor more

than thirty days from the date of such order. Upon failure to pay

any such fine when due the commissioner shall revoke the registration

or license of the party involved, if not already revoked, and the

fine shall be recovered in a civil action brought in behalf of the

commissioner by the attorney general. Any fine so collected shall

be paid by the commissioner to the state treasurer for the account

of the general fund.

NEW SECTION. Sec. 12. There is added to chapter 268, Laws of

1947 and to chapter 48.44 RCW a new section to read as follows:

(1) On receipt of a verified complaint alleging that a health

care service contractor is insolvent or that its manner of transact-

ing business is contrary to this 1969 amendatory act, the commission-

er may demand from the health care service contractor a statement,

under oath, setting forth its assets and liabilities or course of

conduct, as applicable. He may, for the purpose of verifying the

correctness of such statement, examine the books and business affairs

of the health care service contractor.

(2) If such a statement is not furnished within twenty days

from the time of such demand by the commissioner or if, upon the

examination of such records the statement furnished or any record

examined is found to include any material misstatement of fact, the

expense of the examination shall be paid by the health care service

contractor.

(3) Whenever any health care service contractor applies for

initial admission, the commissioner may make, or cause to be made,

an examination of the applicant's business and affairs. Whenever

such an examination is made, all of the provisions of chapter 48.03

RCW not inconsistent with this 1969 amendatory act shall be applica-

ble. in lieu of making an examination himself the commissioner may,

in the case of a foreign health care service contractor, accept an
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examination report of the applicant by the regulatory official in its

state of domicile.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 116
[House Bill No. 361]

CITIES OF THE THIRD CLASS-
OFF IC IALS

AN ACT Relating to third class city officials; amending section 35-

.24.020, chapter 7, Laws of 1965 as amended by section 9, chap-

ter 116, Laws of 1965 ex. sess. and ROW 35.24.020; amending

section 35.24.050, chapter 7, Laws of 1965, and ROW 35.24.050;

and adding new sections to chapter 7, Laws of 1965 and to chap-

ter 35.24 ROW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.24.020, chapter 7, Laws of 1965, as a-

mended by section 9, chapter 116, Laws of 1965 ex. sess. and ROW 35-

.24.020 are each amended to read as follows:

The government of a third class city shall be vested in a may-

or, a city council of seven members, a city attorney, a clerk, atrea-

surer, all elective; and a chief of police, police judge, city engi-

neer, street superintendent, health officer and such other appointive

officers as may be provided for by statute or ordinance: PROVIDED,

That the council may enact an ordinance providing for the appointment

of the city clerk ((&Rd)),, city attorney, and treasurer by the mayor,

which appointment shall be subject to confirmation by a majority vote

of the city council. Such ordinance shall be enacted and become ef-

fective not later than thirty days prior to the first day allowed for

filing declarations of candidacy for such offices when such offices

are subject to an approaching city primary election. Elective incum-

bent city clerks ((aRd)), city attorneys, and city treasurers shall

serve for the remainder of their unexpired term notwithstanding any

appointment made pursuant to ROW4 35.24.020 and 35.24.050. If a free

public library and reading room is established, five library trustees
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shall be appointed. The city council by ordinance shall prescribe the

duties and fix the compensation of all officers: PROVIDED, That the

provisions of any such ordinance shall not be inconsistent with any

statute: PROVIDED FURTHER, That where the city council finds that

the appointment of a full time city engineer is unnecessary, it may

in lieu of such appointinent, by resolution provide for the perform-

ance of necessary engineering services on either a part time, tempo-

rary or periodic basis by a qualified engineering firm, pursuant to

any reasonable contract.

The mayor shall appoint and at his pleasure nay remove all

appointive officers except as otherwise provided herein: PROVIDED,

That police judges shall be removed only upon conviction of miscon-

duct or malfeasance in office, or because of physical or mental dis-

ability rendering him incapable of performing the duties of his of-

fice. Every appointment or removal must be in writing signed by the

mayor and filed with the city clerk.

Sec. 2. Section 35.24.050, chapter 7, Laws of 1965 and RCW

35.24.050 are each amended to read as follows:

General municipal elections in third class cities not operat-

ing under the commission form of government shall be held biennially,

and, shall be held on the Tuesday following the first Monday in No-

vember in the odd-numbered years, except as provided in RCW 29.13-

.020 and 29.13.030. The term of office of the mayor, city attorney,

clerk, and treasurer shall be four years and until their successors

are elected and qualified: PROVIDED, That if the offices of city

attorney ((and)) clerk. and treasurer are made appointive, the city

attorney ((and4)) clerk, and treasurer shall not be appointed for a

definite term: PROVIDED FURTHER, That the term of the elected trea-

surer shall not commence in the same biennium in which the term of

the mayor commences, nor in which the terms of the city attorney and

clerk commence if they are elected.

A councilman-at-large shall be elected, biennially for a two-

year term and until their successors are elected and qualified; of
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the other six councilmen, three shall be elected biennially as the

terms of the predecessors expire for terms of four years and until

their successors are elected and qualified.

NEW SECTION. Sec. 3. There is added to chapter 7, Laws of

1965 and to chapter 35.24 RCW a new section to read as follows:

The city council of any city of the third class is authorized

to provide by ordinance that the office of treasurer shall be com-

bined with that of clerk, or that the office of clerk shall be com-

bined with that of treasurer: PROVIDED, That such ordinance shall

not be voted upon until the next regular meeting after its intro-

duct ion.

NEW SECTION. Sec. 4. There is added to chapter 7, Laws of

1965 and to chapter 35.24 RCW a new section to read as follows:

In the event that the office of treasurer is combined with the

office of clerk so as to become the office of clerk-treasurer, the

clerk shall exercise all the powers vested in and perform all the

duties required to be performed by the treasurer, and in cases where

the law requires the treasurer to sign or execute any papers or docu-

ments, it shall not be necessary for the clerk to sign as treasurer,

but shall be sufficient if he signs as clerk.

NEW SECTION. Sec. 5. There is added to chapter 7, Laws of

1965 and to chapter 35.24 RCW a new section to read as follows:

In the event that the office of clerk is combined with the

office of treasurer so as to become the office of treasurer-clerk,

the treasurer shall exercise all the powers vested in and perform

all the duties required to be performed by the clerk.

NEW SECTION. Sec. 6. There is added to chapter 7, Laws of

1965 and to chapter 35.24 RCW a new section to read as follows:

The ordinance provided for combining said offices shall pro-

vide the date when the combination shall become effective, which

date shall not be less than three months from the date when the ordi-

nance becomes effective; and on and after said date the office of

treasurer or clerk, as the case may be, shall be abolished. Any city
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which as herein provided, combined the office of treasurer with that

of clerk or the office of clerk with that of treasurer may terminate

such combination by ordinance, fixing the time when the combination

shall cease and thereafter the duties of the offices shall be performed

by separate officials: PROVIDED, That if the office of treasurer was

combined with that of clerk, or an elective office of clerk was com-

bined with the office of treasurer, the mayor shall appoint a trea-

surer and clerk who shall serve until the next regular municipal gen-

eral election when a treasurer and clerk shall be elected for the term

as provided by law unless such city has enacted an ordinance in ac-

cordance with ROW 35.24.020.

NEW SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health and safety, the support off

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 12, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 117
(Engrossed House Bill No. 603]

BEER RETAILER'S LICENSES

AN ACT Relating to beer retailers' licenses; and amending section 23M

added to chapter 62, laws of 1933 ex. sess. by section 1, chap-

ter 217, Laws of 1937 as last amended by section 2, chapter 75,

Laws of 1967 ex. sess. and ROW 66.24.320; and declaring an emer-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 23M added to chapter 62, laws of 1933 ex.

sess. by section 1, chapter 217, Laws of 1937 as last amended by sec-

tion 2, chapter 75, laws of 1967 ex. sess. and ROW 66.24.320 are each

amended to read as follows:

There shall be a beer retailer's license to be designated as a

class A license to sell beer by the individual glass or opened bottle

at retail, for consumption on the premises and to sell unpasteurized

[3531
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beer for consumption off the premises: PROVIDED, HOWEVER, That un-

pasteurized beer so sold must be in original sealed packages of the

manufacturer or bottler of not less than seven and three-fourths gal-

lons: AN~D PROVIDED FURTHER, That unpasteurized beer may be sold to a

purchaser in a sanitary container brought to the premises by the pur-

chaser and filled at the tap by the retailer at the time of sale; such

license to be issued only to hotels, restaurants, drug stores or soda

fountains, dining places on boats and aeroplanes, ((a~d)) to clubs,

and at sports arenas or race tracks during recognized professional

athletic events. The annual fee for said license, if issued in cities

and towns, shall be graduated according to the population thereof as

follows:

Cities and towns of less than 10,000; fee $62.50;

Cities and towns of 10,000 and less than 100,000; fee $125.00;

Cities and towns of 100,000 or over; fee $167.50;

The annual fee for such license, if issued outside of cities

and towns, shall be sixty-two dollars and fifty cents: PROVIDED, HOW-

EVER, That where dancing is permitted on the premises, the fee shall

be one hundred eighty-seven dollars and fifty cents; the annual ii-

ccise fee for such license, if issued to dining places on vessels not

exceeding one thousand gross tons, plying on inland waters of the state

of Washington on regular schedules, shall be sixty-two dollars and fif-

ty cents.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 12, 1969
Passed the Senate March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 118
[Senate Bill No. 183]

VOLUNTEER FIREMEN'S
RELIEF AND PENSIONS

AN ACT Relating to public pensions for volunteer firemen;- amending

[354]
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section 7, chapter 261, Laws of 1945 and ROW 41.24.070; amend-

ing section 8, chapter 261, Laws of 1945, as amended by sec-

tion 9, chapter 263, Laws of 1955, and ROW 41.24.080; amending

section 12, chapter 261, Laws of 1945, as amended by section 10,

chapter 263, Laws of 1955, and ROW 41.24.120; amending section

15, chapter 261, Laws of 1945, as last amended by section 1,

chapter 86, Laws Of 1965, and ROW 41.24.150; amending section

17, chapter 261, Laws of 1945, as last amended by section 2,

chapter 57, Laws of 1961, and ROW 41.24.170; amending section

19, chapter 261, Laws of 1945, as amended by section 4, chapter

253, Laws of 1953, and ROW 41.24.190; amending section 21,

chapter 261, Laws of 1945, as amended by section 3, chapter

159, Laws of 1957, and ROW 41.24.210; amending section 4, chap-

ter 263, Laws of 1955 and ROW 41.24.270; amending section 7,

chapter 263, Laws of 1955 and ROW 41.24.300; and amending sec-

tion 8, chapter 263, Laws of 1955 and ROW 41.24.310.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 261, Laws of 1945 and ROW 41.24-

.070 are each amended to read as follows:

The mayor or chairman of the board or commission of any such

municipality shall be chairman of the board of trustees, and the clerk

or comptroller or secretary of any such municipality, board or commis-

sion shall be the secretary-treasurer of the board of trustees. The

secretary shall keep a public record of all proceedings, of all re-

ceipts and disbursements made by the board of trustees and shall make

an annual report of its expenses and disbursements with a full list of

the beneficiaries of said fund in such municipality, such record to

be placed on file in such municipality ((and-a-eepy-fied--with-the

s~ee-e~±e~) .Such forms as shall be necessary for the proper ad-

ministration of this fund and of making the reports required hereun-

der shall be provided by the state ((adie)) board.

Sec. 2. Section 8, chapter 261, Laws of 1945, as amended by

section 9, chapter 263, Laws of 1955, and ROW 41.24.080 are each a-
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mended to read as follows:

The board of trustees of each municipal corporation shall pro-

vide for enrollment of all members of its fire department under the

death and disability provisions hereof; receive all applications for

the enrollment under the retirement provisions hereof when the munic-

ipality has elected to enroll thereunder; provide for disbursements

of relief and compensation; determine the eligibility of firemen for

pensions; and pass on all claims and direct payment thereof from the

volunteer firemen's relief and pension fund to those entitled thereto.

Vouchers shall be ((signed-by-the-ehafiE~an-a-seeretay-ef-the-bea*d

&Rd)) issued to the persons entitled thereto (~~eaen-~nn

eyed e-ai-e-hm e-te-ud )by the board ((7-whieh-veuiehels

~ It shall send to

the state board, after each meeting, a (- -a ))voucher for

each person((s)) entitled to payment from the fund, stating the amount

of such payment and for what granted, which ((list)) voucher shall be

certified and signed by the chairman and secretary of the board ((T

ateed-uee'-eath')). The state ((auit4er)) board, after review and

approval shall ((issue)) cause a warrant to be issued on the fund for

the amount specified and approved on each voucher: PROVIDED, That in

pension cases after the ((:iilpy~n-smd-etebnfear)

applicant's eligibili*ty for pension is verified the state board shall

((thereafter)) authorize the regular issuance of monthly warrants in

payment thereof without further action of the board of trustees of any

such municipality.

Sec. 3. Section 12, chapter 261, Laws of 1945, as amended by

section 10, chapter 263, Laws of 1955, and RCW 41.24.120 are each a-

mended to read as follows:

The local board shall initially hear and decide all applica-

tions for relief or compensation and pensions under this chapter,

sive 7-)) subject ((enly)) to review by, or appeal by the proper person

to, the state board where decision on such review or appeal shall be

(3561
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five years and for the balance of his life ((v--PReV1DED7 -HeWByER7

Tt -reehiv-ner-te-e vashen-e3f-ee e-7ehpe-99-as

No pension herein provided shall become payable before the

sixty-fifth birthday of the fireman((7

Nepninh~i-rvde-hl-epybe) nor for any

service less than twenty-five years: .PROVIDED. HOWEVER, That:

(1) Any fireman, upon completion of twenty-five years' serv-

ice and attainment of age sixty, may irrevocably elect, in lieu of

the pension to which he would be entitled hereunder at age sixty-five,

to receive for the balance of his life a monthly pension equal to

sixty percent of such pension.

(2) Any fireman, upon completion of twenty-five years' serv-

ice and attainment of age sixty-two, may irrevocably elect, in lieu

of the pension to which he would be entitled hereunder at age sixty-

five, to receive for the balance of his life a monthly pension equal

to seventy-five percent of such pension.

Sec. 6. Section 19, chapter 261, Laws of 1945, as amended by

section 4, chapter 253, Laws of 1953, and RCW 41.24.190 are each a-

mended to read as follows:

The filing of reports of enrollment shall be prima facie evi-

dence of the service of the firemen therein listed for the year of

such report as to service rendered subsequent to July 6, 1945. Proof

of service of firemen prior to that date shall be by documentary

evidence, or such other evidence reduced to writing and sworn to un-

der oath, as shall be submitted to the state board ((ef-trdsteee))

and certified by it as sufficient ((-PEVBB-ha-uhpefe

seve-utb-um~tdwti-treyaBfe-ue5-9a-e

firemea-net-previeusy-erelled)).

Sec. 7. Section 21, chapter 261, Laws of 1945, as amended by

section 3, chapter 159, Laws of 1957, and RCW 41.24.210 are each a-
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mended to read as follows:

No fireman shall receive any disability pension from the fund,

or be entitled to receive any relief or compensation for sickness or

injuries received in the performance of his duties, unless there is

filed with the board of trustees a ((eetfee-ef-disabiliy-e-ef

teinre))report of accident, which ((ee~tifieate)) report shall be

subscribed ((and-9we~n))to by the claimant, ((er-member-ef-the-beaEd

eftuteTadi-h-aee-ietese-iaiiyb-h-tl

appeinted-er)) the fire chief, and the. authorized attending physi-

cian, if there is one. No claim for ((ia biy)) benefits arising

from sickness or injuries incurred in consequence or as a result of

the performance of duties shall be allowed by the state board unless

there has been filed with it a report of accident within ninety days

after its occurrence and a claim based thereon within one year after

the occurrence of the accident on which such claim is based. The

board may require such other or further evidence as it deems advis-

able before ordering any relief, compensation, or pension.

Sec. 8. Section 4, chapter 263, Laws of 1955 and RCW 41.24-

.270 are each amended to read as follows:

Each member of the state board shall receive ((ten')) twenty-

five dollars per day for each day actually spent in attending meet-

ings of the state board. Each member shall also receive his actual

and necessary traveling and other expenses, including going to and

from meetings of the state board or other authorized business of the

state board, at the sane rate as other state officers and employees,

but not to exceed the per diem allowance provided by law.

Sec. 9. Section 7, chapter 263, Laws of 1955 and RCW 41.24-

.300 are each amended to read as follows:

All expenses incurred by the state board shall be accomplished

by vouchers signed by two members of the state board and issued to

the persons entitled thereto and sent to the ((sae-tuditer))proper

state agency. The ((adie)) proper state agency shall issue a war-

rant on the fund for the amount specified.
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Sec. 10. Section 8, chapter 263, Laws of 1955 and RCW 41.24-

.310 are each amended to read as follows:

The secretary shall maintain an office at Olympia at a place

to be provided, wherein he shall

(1) keep a record of all proceedings of the state board, which

shall be public,

(2) maintain a record of all members of the pension fund,

including such pertinent information relative thereto as may be re-

quired by law or regulation of the state board,

(3) receive and promptly remit to the state treasurer all

moneys received for the volunteer firemen's relief and pension fund,

(4) transmit periodically to the proper state ((auditer))

agency for payment all claims payable from the volunteer firemen's

relief and pension fund, stating the amount and purpose of such pay-

ment,

(5) certify monthly for payment a list of all persons approved

for pensions and the amount to which each is entitled,

(6) perform such other and further duties as shall be pre-

scribed by the state board.

ter7)) The secretary shall receive such compensation as shall be

fixed by the state board, together with his necessary traveling and

other expenses in carrying out his duties authorized by the state

board.

Passed the Senate February 14, 1969
Passed the House March 4, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969
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CHAPTER 119
[Engrossed Senate Bill No. 161]

SEWER DISTRICTS--
CHANGE OF NAME

AN ACT Relating to sewer districts; and adding a new section to chap-

ter 210, Laws of 1941 and to chapter 56.08 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 210, Laws

of 1941 and to chapter 56.08 RCW a new section to read as follows:

Any sewer district heretofore or hereafter organized and ex-

isting may apply to change its name by filing with the board of county

commissioners of the county in which was filed the original petition

for the organization of the district, a certified copy of a resolution

of-its board Of commissioners adopted by the majority vote of all the

members of said board at a regular meeting thereof providing for such

change of name. The new name shall reflect the service offered by the

sewer district. After approval of the new name by the county commis-

sioners, all proceedings of such district shall be had under such

changed name, but all existing obligations and contracts of the dis-

trict entered into under its former name shall remain outstanding

without change and with the validity thereof unimpaired and unaffected

by such change of name, and a change of name heretofore made by any

existing sewer district in this state, substantially in the manner

above provided is hereby ratified, confirmed and validated.

Passed the Senate February 4, 1969
Passed the House March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of secretary of State March 25, 1969

CHAPTER 120
[Senate Bill No. 446]
STATE FISCAL AGENCY-
INCINERATION AGENCY

AN ACT Relating to fiscal agency and appointing an incineration

agent; amending section 43.80.030, chapter 8, Laws of 1965 and

RCW 43.80.030; and adding a new section to chapter 8, Laws of

1965 and to chapter 43.80 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 43. 80.030, chapter 8, Laws of 1965 and

RCW 43.80.030 are each amended to read as follows:

The fiscal agency, on the receipt of any moneys transmitted to

it by or for this state, or for any county, township, school district,

city, or town therein, for the purpose of paying therewith any of its

bonds or coupons by their terms made payable in the city of New York,

shall transmit forthwith to the sender of such moneys a proper receipt

therefor; pay such bonds or coupons upon presentation thereof for pay-

ment at the office of the agency in the city of New York at or after

the maturity thereof, in the order of their presentation, insofar as

the moneys received for that purpose suffice therefor; and cancel all

such bonds and coupons upon payment thereof, and thereupon forthwith

return the same to the proper officers of this state, or the county,

township, school district, city, or town which issued them: PROVIDED,

That nothing herein shall prevent the state or any of the aforemen-

tioned political subdivisions thereof from designating, and each is

hereby authorized to designate, its fiscal agency in the city of New

York or the trustee of any revenue bond issue, or both, also as its

( (er-ematinj) ) incineration agency, and to provide by agreement there-

with, that after any general or revenue obligation bonds or interest

coupons have been canceled or paid, they may be destroyed as directed

by the proper officers of the state or other political subdivisions

hereinbefore mentioned: PROVIDED FURTHER, That a certificate of de-

struction giving full descriptive reference to the instruments des-

troyed shall be made by the person or persons authorized to perform

such destruction and one copy of the certificate shall be filed with

the treasurer of the state, county, township, school district, city,

or town as applicable. Whenever said treasurer has redeemed any of

the bonds or coupons referred to in this section through his local of-

fice, or whenever such redemption has been performed by the fiscal

agent in the city of New York or the trustee of any revenue bond is-

sue, and the canceled instruments thereafter have been forwarded to

said treasurer for recording, such canceled instruments may be for-
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warded to the ((efeat3ig) ) incineration agency ( (i-he-eiiy-ef-gew

Yek)or agencies hereu~nder designated for destruction pursuant to

any agreements therefor, or said treasurer may, notwithstanding any

provision of state statute to the contrary, himself destroy such can-

celed instruments in the presence of the public officers or boards,

or their authorized representatives, which by law perform the audit-

ing functions within the state or such political subdivisions as here-

inbefore specified: PROVIDED, That he and the said auditing officers

or boards shall execute a certificate of destruction, giving full de-

scriptive reference to the instruments destroyed, which certificates

shall be filed with those of the ((eematin)) incineration agency

herein designated. No certificate required by this section shall be

destroyed until all of the bonds and coupons of the issue or series

described thereon shall have matured and been paid or canceled., In the

event of conflict between the provisions of this 1969 amendatory act

and any other statute of this state, this 1969 amendatory act shall

prevail.

NEW SECTION.. Sec. 2. There is added to chapter 8, Laws of

1965 and to chapter 43.80 RCW a new section to read as follows:

For the purposes of this 1969 amnendatory act the word "state"

includes all agencies thereof authorized to issue such revenue bonds

and coupons.

Passed the Senate February 24, 1969
Passed the House March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 121
[Engrossed Senate Bill No. 469]

STATE AGENCY HOUSING

AN ACT Relating to state government; amending section 43.82.010, chap-

ter 8, Laws of 1965 as amended by section 1, chapter 229, Laws

of 1967 and RCW 43.82.010, amending section 43.82.110, chap-

ter 8, Laws of 1965 and RCW 43.82.110; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 43.82.010, chapter 8, Laws of 1965 as a-

mended by section 1, chapter 229, Laws of 1967, and RCW 43.82.010 are

each amended to read as follows:

The director of the department of general administration, as

agent for the agency involved, shall purchase, lease or rent all real

estate, improved or unimproved, needed for any offices, warehouses

and similar purposes as may be required by elected state officials,

institutions, departments, commissions, ((antd)) other state agencies.-

or federal agencies where joint state and federal activities are un-

dertaken necessitating a close working relationship and proximity be-

tween state and federally employed personnel: PROVIDED, The director

may delegate any or all of these functions to any agency upon such

torms and conditions as he deems advisable: PROVIDED FURTHER, That

this section shall not apply to the acquisition of real estate by the

colleges and universities for research or experimental purposes.

The director is also authorized to purchase, lease or rent im-

proved or unimproved real estate as owner or lessee, and to lease or

sublet all or a part of such real estate to state or federal agencies.

The director shall charge each using agency its proportionate rental

which shall include an amount sufficient to pay all costs, including,

but not limited to, those for utilities, janitorial and accounting

services, and sufficient to provide for contingencies; which shall not

exceed five percent of the average annual rental, to meet unforeseen

expenses incident to management of the real estate.

If the director determines that it is necessary or advisable

to undertake any work, construction, alteration, repair or improve-

ment on any such leased or rented property, he shall cause plans and

specifications thereof and an estimate of the cost of such work to

be made and filed in his office and the state egency benefiting

thereby is hereby authorized to pay for such work out of any avail-

able funds: PROVIDED, That the cost of executing such work shall not

exceed the sum of twenty-five hundred dollars. Work, construction,

alteration, repair or improvement in excess of twenty-five hundred
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dollars, other than that done by the owner of the property if other

than the state, shall be performed in accordance with the public

works law of this state.

In order to obtain maximum utilization of space, the director

shall make space utilization studies, and shall establish standards

for use of space by state agencies.

The director may construct new buildings on, or improve exist-

ing facilities, and furnish and equip, all real estate under his

management.

All contracts to purchase, lease or rent shall be approved

as to form by the attorney general.

Sec. 2. Section' 43.82.110, chapter 8, Laws of 1965 and

RCW 43.82.110 are each hereby amended to read as follows:

All office or other space made available through the provisions

of this chapter shall be leased by the director to such state or fed-

eral agencies, for such rental, and on such terms and conditions as

he deems advisable: PROVIDED, HOWEVER, If space becomes surplus, the

director is authorized to lease office or other space in any project

to any person, corporation or body politic, for such period as the

director shall determine said space is surplus, and upon such other

terms and conditions as he may prescribe.

There is hereby created within the treasury a special fund to

be known as the "general administration bond redemption fund" in

which all pledged rentals shall be deposited. In the event bonds

are issued for more than one project, the rentals from each project

will be maintained as separate accounts. The funds in this account

or accounts shall be used to meet principal and interest payments

when due on the bonds issued to finance the specific project for

which each such account was created until all of such bonds and in-

terest thereon have been paid.

The bonds shall include a covenant that the payment or redemp-

tion thereof and the interest thereon are secured by a first and

direct charge and lien on the rentals deposited in the general ad-
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ministration bond redemption fund, as aforesaid, and received from

the project for which the bonds were issued. Such rentals shall be

pledged by the state for such purpose.

.NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate February 26, 1969
Passed the House March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 122
[Engrossed Senate Bill No. 109]

PROFESSIONAL SERVICE CORPORATIONS

AN ACT Relating to profeSsicnal service corporations az herein de-

fined; authorizing the incorporation and organization thereof;

providing special provisions, conditions and regulations; and

prescribing certain powers, duties, liabilities and restric-

tions.

BE IT EI-ACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the legislative intent to pro-

v;ide for the incorporation of an individual or group of individuals

to render the sam'e profesisional service to the public for which such

indiv.iduals are required by law to be licensed or to obtain other

legal authorization.

NEW SECTION. Sec. 2. This act may be cited as "the profes-

sional service corporation act."

NEW SECTION. Sec. 3. As used in this act the following words

shall have the meaning indicatedt

1)The term 'professional service'! shall mean any type of

personal service to the public which requires as a condition prece-

dent to the rendering of such service the obtaining of a license or

other legal authorization and which prior to the passage of this act

and by reason of law could not be performed by a corporation, includ-

ing, but -not by way of liritation, certified public accountants,
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chiropractors, dentists, osteopaths, physicians, pediatrists, chirop-

cdirts, architects, veterinarians and attorneys at law,

(2) The term "professio-.al corporation" means a corporation1

which is organized under thIs act for the purpose of rendering pro-

fe~sional service an~d which haT, as its shareholder or shareholders

caly individuals who themseolves are duly licensed or otherwise legally

authorized within this state to render the same professional service

as the corporation.

NEW SECTION. Sec. 4. This act shall not apply to any indivi-

duals or groups of individuals within this state who prior to the

passage of this act were permitted to organize a corporation and per-

form personal services to the public by means of a corporation, and

this act shall not apply to any corporation organized by such indivi-

dual or group of individuals prior to the passage of this act: PRO-

VIDED, That any such individual or group of individuals or any such

corporation may bring themselves and such corporation within the pro-

visions of this act by amending the articles of incorporation in such

a manner so as to be consistent with all the provisions of this act

and by affirmatively stating in the amended articles of incorporation

that the shareholders have elected to bring the corporation within

the provisions of this act.

NEW SECTION. Sec. 5. An individual or group of individuals

duly licensed or otherwise legally authorized to render the same pro-

fessional services within this state may organize and become a share-

holder or shareholders of a professional corporation for pecuniary

profit under the provisions of Title 23A RCW for the purpose of

rendering professional service: PROVIDED, That one or more of such

legally authorized individuals shall be the incorporators of such

professional corporation: PROVIDED FURTHER, That notwithstanding any

other provision of this act, registered architects and registered

engineers may own stock in and render their individual professional

services through one professional service corporation.

NEW SECTION. Sec. 6. No corporation organized and incorpora-
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ted under this act may render professional services except through

its directors, officers, employees or agents all of whom must be duly

licensed or otherwise legally authorized to render such professional

services within this state: PROVIDED, That said term "employees"

shall not be interpreted to mean clerks, secretaries, bookkeepers,

technicians and other assistants who are not usually and ordinarily

considered by custom and practice to be rendering professional ser-

vices to the public for which a license or other legal authorization

is required.

NEW SECTION. Sec. 7. Nothing contained in this act shall be

interpreted to abolish, repeal, modify, restrict or limit the law

now in effect in this state applicable to the professional relation-

ship and liabilities between the person furnishing the professional

services and the person receiving such professional service and the

standards for professional conduct. Any director, officer, share-

holder, agent or employee of a corporation organized under this act

shall remain personally and fully liable and accountable for any

negligent or wrongful acts or misconduct committed by him or by any

person under his direct supervision and control, while rendering

professional services on behalf of the corporation to the person for

whom such professional services were being rendered. The corporation

shall be liable for any negligent or wrongful acts of misconduct

committed by any of its directors, officers, shareholders, agents or

employees while they are engaged on behalf of the corporation, in

the rendering of professional services.

NEW SECTION. Sec. 8. No professional service corporation

organized under this act shall engage in any business other than the

rendering of the professional services for which it was incorporated:

PROVIDED, That nothing in this act or in any other provisions of

existing law applicable to corporations shall be interpreted to pro-

hibit such corporation from investing its funds in real estate, per-

sonal property, mortgages, stocks, bonds, insurance, or any other

type of investments.
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NEW SECTION. Sec. 9. No professional service corporation

organized under the provisions of this act may issue any of its capi-

tal stock to anyone other than an individual who is duly licensed or

otherwise legally authorized to render the same specific professional

services as those for which the corporation was incorporated. No

shareholder of a corporation organized under this act shall enter

into a voting trust agreement or any other type agreement vesting

another person with the authority to exercise the voting power of

any or all of his stock.

NEW SECTION. Sec. 10. If any director, officer, shareholder,

agent or employee of a corporation organized under this act who has

been rendering professional service to the public becomes legally

disqualified to render such professional services within this state,

he shall sever all employment with, and financial interests in, such

corporation forthwith. A corporation's failure to require compliance

with this provision shall constitute a ground for the forfeiture of

its articles of incorporation and its dissolution. When a corpora-

tion's failure to comply with this provision is brought to the atten-

tion of the office of the secretary of state, the secretary of state

forthwith shall certify that fact to the attorney general for appro-

priate action to dissolve the corporation.

NEW SECTION. Sec. 11. No shareholder of a corporation organ-

ized as a professional service corporation may sell or transfer his

shares in such corporation except to another individual who is eligi-

ble to be a shareholder of such corporation. The articles of incor-

poration of a professional service corporation shall require that

each shareholder in the corporation provide for a redemption or can-

cellation of all shares which are transferred to any person or entity

ineligible to be a shareholder, whether such transfer be voluntary,

involuntary or by operation of law.

NEW SECTION. Sec. 12. Corporations organized pursuant to

this act shall render professional service and exercise its author-

ized powers under a name permitted by law and the professional ethics
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of the profession in which the corporation is so engaged. In the

event that the words "company", "corporation" or "incorporated" or

any other word, abbreviation, affix or prefix indicating that it is

a corporation shall be used, it shall be accompanied with the abbre-

viation "P.S." With the filing of its first annual report and any

filings thereafter, professional service corporation shall list its

then shareholders: PROVIDED, That notwithstanding the foregoing

provisions of this section, the corporate name of a corporation

organized to render dental services shall contain the full names or

surnames of all shareholders and no other word than "chartered" or

the words "professional services" or the abbreviation "1P.S."1

NEW SECTION. Sec. 13. The provisions of Title 23A RCW shall

be applicable to a corporation organized pursuant to this act except

to the extent that any of the provisions of this act are interpreted

to be in conflict with the provisions thereof, and in such event the

provisions and sections of this act shall take precedence with re-

spect to a corporation organized pursuant to the provisions of this

act. A professional corporation organized under this act shall con-

solidate or merge only with another domestic professional corporation

organized under this act to render the same specific professional

service and a merger or consolidation with any foreign corporation

is prohibited.

NEW SECTION. Sec. 14. Nothing in this act shall authorize a

director, officer, shareholder, agent or employee of a corporation

organized under this act, or a corporation itself organized under

this act, to do or perform any act which would be illegal, unethical

or unauthorized conduct under the provisions of the following acts:

(1) Medical Disciplinary Act, chapter 18.72 RCW; (2) Anti-Rebating

Act, chapter 19.68 RCW; (3) State Bar Act, chapter 2.48 RCW; (4) Pro-

fessional Accounting Act, chapter 18.04 RCW; (5) Professional Archi-

tects Act, chapter 18.08 RCW; (6) Professional Auctioneers Act,

chapter 18.11 RCW; (7) Barbers, chapter 18.15 RCW; (8) Beauty Cultur-

ists Act, chapter 18.18 RCW; (9) Boarding Homes Act, chapter 18.20
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RCW; (10) Chiropody, chapter 18.22 RCW; (11) Chiropractic Act, chap-

ter 18.25 RCW; (12) Registration of Contract ors, chapter 18.27 RCW;

(13) Debt Adjusting Act, chapter 18.28 RCW; (14) Dental Hygienist Act,

chapter 18.29 RCW; (15) Dentistry, chapter 18.32 RCW; (16) Dispensing

Opticians, chapter 18.34 RCW; (17) Drugless Healing, chapter 18.36

RCW; (18) Embalmers and Funeral Directors, chapter 18.39 RCW;

(19) Engineers and Land Surveyors, chapter 18.43 RCW; (20) Escrow

Agents Registration Act, chapter 18.44 RCW; (21) Furniture and Bedding

Industry, chapter 18.45 RCW; (22) Maternity Homes, chapter 18.46 RCW;

(23) Midwifery, chapter 18.50 RCW; (24) Nursing Homes, chapter 18.51

RCW; (25) optometry, chapter 18.53 RCW; (26) osteopathy, chapter 18.57

RCW; (27) Patent Medicine Peddlers, chapter 18.60 RCW; (28) Pharma-

cists, chapter 18.64 RCW; (29) Pharmacy Owners and Wholesale Druggists,

chapter 18.67 RCW; (30) Physical Therapy, chapter 18.74 RCW; (31) Prac-

tical Nurses, chapter 18.78 RCW; (32) Prophylactic Vendors, chapter

18.81 RCW; (33) Proprietary Schools, chapter 18.82 RCW; (34) Psycholo-

gists, chapter 18.83 RCW; (35) Real Estate Brokers and Salesmen, chap-

ter 18.85 RCW; (36) Registered Professional Nurses, chapter 18.88 RCW;

(37) Sanitarians, chapter 18.90 RCW; (38) Veterinarians, chapter 18.92

RCW.

Passed the Senate March 6, 1969
Passed the House March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of secretary of State March 25, 1969

CHAPTER 123
[Engrossed Senate Bill No. 138]

POLICE BENEFITS--
FIRST CLASS CITIES

AN ACT Relating to police benefits in first class cities; amending

section 4, chapter 39, Laws of 1909, as last amended by sec-

tion 1, chapter 191, Laws of 1961, and RCW 41.20.050; amending

section 5, chapter 39, Laws of 1909, as last amended by sec-

tion 2, chapter 191, Laws of 1961, and RCW 41.20.060; amending

section 4, chapter 69, Laws of 1955 and RCW 41.20.150; and

adding a new section to chapter 41.20 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 4, chapter 39, Laws of 1909, as last

amended by section 1, chapter 191, Laws of 1961, and RCW 41.20.050

are each amended to read as follows:

Whenever a person has been duly appointed, and has served hon-

orably for a period of twenty-five years ((eir-mere)), as a member, in

any capacity, of the regularly constituted police department of a

city subject to the provisions of this chapter, the board, after

hearing, if one is requested in writing, may order and direct that

such person be retired, and the board shall retire any member so

entitled, upon his written request therefor. The member so retired

hereafter shall be paid from the fund during his lifetime a pension

equal to fifty percent of the amount of salary at any time hereafter

attached to the position held by the retired member for the year pre-

ceding the date of his retirement: PROVIDED, That no such pension

shall exceed an amount equivalent to ((eine-half)) fifty percent of

the salary of captain, and all existing pensions shall be increased

to not less than one hundred fifty dollars per month as of July 1,

1957: PROVIDED FURTHER, That a person hereafter retiring who has

served as a member for more than twenty-five years, shall have his

pension payable under this section increased by two percent per year

for each full year of such additional service to a maximum of five

additional years.

Any person affected by this chapter who at the time of enter-

ing the armed services was a member of such police department and has

honorably served in the armed services of the United States in the

time of war, shall have added to his period of employment as computed

under this chapter, his period of war service in the armed forces,

but such credited service shall not exceed five years and such period

of service shall be automatically added to each member's service

upon payment by him of his contribution for the period of his absence

at the rate provided in RCW 41.20.130.

Sec. 2. Section 5, chapter 39, Laws of 1909, as last amended

by section 2, chapter 191, Laws of 1961, and RCW 41.20.060 are each
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amended to read as follows:

Whenever any person, while serving as a policeman in any such

city becomes physically disabled by reason of any bodily injury re-

ceived in the immediate or direct performance or discharge of his

duties as a policeman, or becomes incapacitated for service, such

incapacity not having been caused or brought on by dissipation or

abuse, of which the board shall be judge, the board may, upon his

written request filed with the secretary, or without such written

request, if it deems it to be for the benefit of the public, retire

such person from the department, and order and direct that he be paid

from the fund during his lifetime, a pension equal to ((eiie-half))

fifty percent of the amount of salary at any time hereafter attached

to the position which he held in the department at the date of his

retirement, but not to exceed an amount equivalent to ((eie-kalf))

fifty percent of the salary of captain, and all existing pensions

shall be increased to not less than one hundred fifty dollars per

month as of July 1, 1957: PROVIDED. That where, at the time of

retirement hereafter for disability under this section, such person

has served honorably for a period of more than twenty-five years as

a member, in any capacity, of the regularly constituted police depart-

ment of a city subject to the provisions of this chapter, the fore-.

going percentage factors to be applied in computing the pension pay-

able under this section shall be increased by two percent per year for

each full year of such additional service to a maximum of five addi-

tional years.

Whenever such disability ceases, the pension shall cease, and

such person shall be restored to active service at the same rank he

held at the time of his retirement, and at the current salary attach-

ed to said rank at the time of his return to active service.

Disability benefits provided for by this chapter shall not be

paid when the policeman is disabled while he is engaged for compensa-

tion in outside work not of a police or special police nature.

Sec. 3. Section 4, chapter 69, Laws of 1955 and RCW 41.20.150
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are each amended to read as follows:

Whenever any member affected by this chapter terminates his

employment prior to the completion of twenty-five years of service he

shall receive seventy-five percent of his contributions made after

the effective date of this act and he shall not receive any contribu-

tions made prior thereto: PROVIDED, That in the case of any member

who has completed twenty years of service, such member, upon termina-

tion for any cause except for a conviction of a felony, shall have

the option of electing, in lieu of recovery of his contributions as

herein provided, to be classified as a vested member in accordance

with the following provisions:

(1) Written notice of such election shall be filed with the

board within thirty days after the effective date of such member's

termination;

(2) During the period between the date of his termination and

the date upon which he becomes a retired member as hereinafter pro-

vided, such vested member and his spouse or dependent children shall

be entitled to all benefits available underchapjter 41.20 RCW to a

retired member and his spouse or dependent children with the exception

of the service retirement allowance as herein provided for: PROVIDED,

That any claim for medical coverage under RCW 41.20.120 shall be

attributable to service connected illness or injury;

(3) Any member electing to become a vested member shall be

entitled at such time as he otherwise would have completed twenty-

five years of service had he not terminated, to receive a service re-

tirement allowance computed on the following basis: Two percent of

the amount of salary at any time hereafter attached to the position

held by the vested member for the year preceding the date of his ter-

mination. for each year of service rendered prior to the date of his

termination. At such time the vested member shall be regarded as a

retired member and, in addition to the retirement allowance herein

provided for, shall continue to be entitled to all such other bene-

fits as are by chapter 41.20 RCW made available to retired members.
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NEW SECTION. Sec. 4. There is added to chapter 41.20 RCW a

new section to read as follows:

The provisions of this 1969 amendatory act shall be applicable

to all members employed on the date of enactment thereof, and to

those who shall thereafter become members, but shall not apply to any

former member who has terminated his employment prior to the effec-

tive date of this 1969 amendatory act.

Passed the Senate February 14, 1969
Passed the House March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 124
[Senate Bill No. 265]

TOWNS--JURISDICTION OF WATERS
AS FACTOR IN CALCULATING AREA

AN ACT Relating to cities and towns; and amending section 35.21.160,

chapter 7, Laws of 1965 and RCW 35.21.160.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.21.160, chapter 7, Laws of 1965 and RCW

35.21.160 are each amended to read as follows:

The powers and jurisdiction of all incorporated cities and

towns of the state having their boundaries or any part the'reof adja-

cent to or fronting on any bay or bays, lake or lakes, sound orsunds,

river or rivers, or other navigable waters are hereby extended into

and over such waters and over any tidelands intervening between any

such boundary and any such waters to the middle of such bays, sounds,

lakes, rivers, or other waters in every manner and for every purpose

that such powers and jurisdiction could be exercised if the waters

were within the city or town limits. In calculating the area of any

town for the purpose of determining compliance with the limitation on

the area of a town prescribed by RCW 35.21.010. the area over which

jurisdiction is conferred by this section shall not be included.
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CHAPTER 125
[Senate Bill No. 320]
SCHOOL DIRECTORS'
ASSOC IATION--DUES

AN ACT Relating to education; raising the maximum dues limit of the

Washington state school directors' association; amending sec-_

tion 5, chapter 169, Laws of 1947 as last amended by section

76, chapter 8, Laws of 1967 ex.sess. and RCW 28.58.360; amend-

ing section 28A.61.050, chapter..., Laws of 1969 (HB 58) and

RCW 28A.61.050; providing sections to effect the correlative

and pani materia construction of this act with the provisions

of Title 28 RCW, or of Title 28A RCW if such titles shall be

enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Section affecting current law.

Section 1. Section 5, chapter 169, Laws of 1947 as last amend-

ed by section 76, chapter 8, Laws of 1967 ex.sess. and RCW 28.58.360

are each amended to read as follows:

The school directors' association may establish a graduated

schedule of dues for members of the association based upon the number

of certificated personnel in each district. Dues shall be established

for the directors of each district as a group. The total of all dues

assessed shall not exceed ((twenty-twe)) twenty-seven cents for each

one thousand dollars of the state-wide total of all school districts'

general fund receipts. The board of directors of a school district

shall make provision for payment out of the general fund of the dis-

trict of the dues of association members resident in the district,

which payment shall be made in the manner provided by law for the pay-

ment of other claims against the general fund of the district. The

dues for each school district shall be due and payable on the first day

of January of each year, andif not paid by any district before the

thirty-first day of December of any year the executive committee of

the association may present a written request to the county auditor

that such payment be made by him by transfer of funds from the general
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fund of the district. Upon receipt of such request the county auditor

shall make such transfer.

Part II. Section affecting proposed 1969 education code.

Sec. 2. Section 28A.61.050, chapter...,* Laws of 1969 (RB 58)

and RCW 28A.61.050 are each amended to read as follows:

The school directors' association may establish a graduated

schedule of dues for members of the association based upon the number

of certificated personnel in each district. Dues shall be established

for the directors of each district as a group. The total of all dues

assessed shall not exceed ((twenty-two)) twenty-seven cents for each

one thousand dollars of the state-wide total of all school districts'

general fund receipts. The board of directors of a school district

shall make provision for payment out of the general fund of the dis-

trict of the dues of association members resident in the district,

which payment shall be made in the manner provided by law for the pay-

ment of other claims against the general fund of the district. The

dues for each school district shall be due and payable on the first

day of January of each year, and if not paid by any district before

the thirty-first day of December of any year the executive committee

of the association may present a written request to the county auditor.

that such payment be made by him by transfer of funds from the general fund

of the district. Upon receipt of such request the county auditor

shall make such transfer.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill seek

to change existing laws. The provisions of Part II seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the

provisions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the provi-

sions of Part I shall expire and the provisions of Part II shall con-
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comitantly become effective. It is the further intent of the legis-

lature that Part II of the instant bill shall not take effect unless

the proposed 1969 education code is adopted at this legislature, but

if such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the

1969 education code, any repealing provisions of Part II shall be con-

strued as repealing the correlative section of the 1969 education

code, and any new or additional provisions of Part II shall be con-

strued as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 4. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the Senate February 14, 1969
Passed the House March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 126
[Engrossed Senate Bill No. 402]

SEWER DISTRICTS~-
CORRECTION OF ASSESSMENT ROLLS

AN ACT Relating to sewer districts; permitting the correction of cler-

ical errors in assessment rolls; and amending section 33, chap-

ter 210, Laws of 1941 and RCW 56.20.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 33, chapter 210, Laws of 1941 and RCW 56-

.20.070 are each amended to read as follows:

Whenever any assessment roll for local improvements shall have

been confirmed by the sewer commission of such sewer district as here-

in provided, the regularity, validity and correctness of the proceed-

ings relating to such improvement, and to the assessment therefor,

including the action of the sewer commission upon such assessment

roll and the confirmation thereof, shall be conclusive in all things

upon all parties, and cannot in any manner be contested or questioned

in any proceeding whatsoever by any person not filing written objec-
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tions to such roll in the manner and within the time provided in this

title, and not appealing from the action of the sewer commission in

confirming such assessment roll in the manner and within the time in

this title provided. No proceedings of any kind shall be commenced

or prosecuted for the purpose of defeating or contesting any such

assessment, or the sale of any property to pay such assessment, or

any certificate of delinquency issued therefor, or the foreclosure

of any lien issued therefor. ((*-PRGV4D9D-That))

This section shall not be construed as prohibiting the bring-

ing of injunction proceedings to prevent the sale of any real estate

upon the grounds:

(1) That the property about to be sold does not appear upon

the assessment roll, or

(2) that said assessment has been paid.

This section also shall not prohibit the correction of clerical

errors and errors in the computation of assessments in assessment rolls

by the following procedure:

(1) The board of sewer commissioners may file apetition with

the superior court of the county wherein the district is located,

asking that the court enter an order correcting such errors and di-

recting that the county treasurer pay a portion or all of the incor-

rect assessment by the transfer of funds from the district's mainten-

ance fund, if such relief be necessary.

(2) Upon the filing of the peitition, the court shall set a

date for hearing and upon the hearing may enter an order as provided

in subsection (1) of this paragraph: PROVIDED, That neither the cor-

recting order or the corrected assessment roll shall result in an in-

creased assessment to the property owner.

Passed the Senate February 26, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 25, 1969.
Filed in office of Secretary of State March 25, 1969.

CHAPTER 127
(Senate Bill No. 428]

PORT OF SKAGIT COUNTY-
TIDELANDS--CONVEYANCE FROM STATE
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AN ACT Authorizing conveyance of certain unpiatted first class tide-

lands in Skagit county from the state of Washington to the

port of Skagit county.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The commissioner of public lands of

the state of Washington is hereby'authorized and directed to certify

in the manner now provided by law in other cases to the governor for

deed to the port of Skagit county the following described tidelands:

The unplatted tidelands of the first class, owned by the

state of Washington, situate in front of, adjacent to or

abutting upon tracts 1, 2, 3, 4, and 5, LaConner Tide

Lands, in section 31, township 34 north, range 3 east,

W.M., said tracts 1, 2, 3, 4, and 5 being as shown on

plate 20 of the official maps of LaConner Tide Lands on

file in the office of the commissioner of public lands

at Olympia, Washington. SUBJECT, HOWEVER, To an easement

for right of way for county road granted December 4, 1945

to Skagit County under application No. 1790; also SUBJECT

To an easement for right of way for storm drain channel

granted November 19, 1968 to Skagit County drainage district

No. 15 under application No. 33044.

NEW SECTION. Sec. 2. The governor is hereby authorized and

directed to execute, and the secretary of state to attest, a deed to

the port of Skagit county, conveying all of said tidelands.

NEW SECTION. Sec. 3. Whenever the port of Skagit county

shall cease to hold and use said tidelands for public port purposes,

the grant of said tidelands shall be terminated thereby and said

tidelands shall revert to the state.

Passed the Senate March 7, 1969
Passed the House March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969
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CHAPTER 128
[Engrossed Senate Bill No. 182]
WASHINGTON PUBLIC EMPLOYEES'

RETIREMENT SYSTEM

AN ACT Relating to the Washington public employees' retirement system;

amending section 1, chapter 274,Laws of 1947 as last amended by

section 1,chapter 155,Laws of 1965 and RCW 41.40.010; amending

section 2,chapter 274,Laws of 1947 as last amended by section 1,

chapter 127,Laws of 1967 and RCW 41.40.020;amending section 8,

chapter 155,Laws of 1965 and RCW 41.40.071;amending section 9,

chapter 274,Laws of 1947 as last amended by section 6,chapter

174,Laws of 1963 and RCW 41.40.080;amending section 13,chapter

274,Laws of 1947 as last amended by section 3,chapter 127,Laws

of 1967 and RCW 41.40.120;amending section 16,chapter 274,Laws

of 1947 as last amended by section 4,chapter 127,Laws of 1967

and RCW 41.40.150;amending section 18,chapter 274,Laws of 1947

as last amended by section 8,chapter 127,Laws of 1967 and RCW

41.40.170;amending section 20,chapter 274,Laws of 1947 as last

amended by section 7,chapter 127,Laws of 1967 and RCW 41.40.190;

amending section 24, chapter 274, Laws of 1947 as last amended

by section 7, chapter 50, Laws of 1951 and RCW 41.40.230;

amending section 26, chapter 274, Laws of 1947 as last amended

by section 8, chapter 291, Laws of 1961 and RCW 41.40.250;

amending section 28, chapter 274, Laws of 1947 as last amended

by section 5, chapter 155, Laws of 1965 and RCW 41.40.270;

amenCing section 34, chapter 274, Laws of 1947 as last amended

by section 17, chapter 200, Laws of 1953 and RCW 41.40.330;

amending section 43, chapter 274, Laws of 1947 as last amended

by section 1, chapter 84, Laws of 1965 and RCW 41.40.410;

amending section 22, chapter 200, Laws of 1953 as amended by

section 17, chaptcr 174, Laws of 1963 and RCW 41.40.412;

amending section 23,chapter 200,Laws of 1953 .ai2 RCW 41.40.414;

amending section 14,chapter 50, Laws of 1951as last amended by

section 18, chapter 174, Laws of 1963 and RCW 41.40.420;repeal-
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ing section 30, chapter 274, Laws of 1947 as last amended by sec-

tion 6,chapter 155, Laws of 1965 and RCW 41.40.290; repealing

sections 24,25 and 26,chapter 200, Laws of 1953 and RCW 41.40-

.419, 41.40.416 and 41.40.418; repealing section 15, chapter

50, Laws of 1951 and RCW 41.40.430; and declaring an emergency.

BE IT ENACTED BY THlE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 274, Laws of 1947 as last amend-

ed by section 1, chapter 155, Laws of 1965 and ROW 41.40.010 are each

amended to read as follows:

As used in this chapter, unless a different meaning is plainly

required by the context:

(1) "Retirement system" means the state employees' retirement

system provided for in this chapter.

(2) "Retirement board" means the board provided for in this

chapter to administer said retirement system.

(3) "State treasurer" means the treasurer of the state of

Washington.

(4) "Employer" means every branch, department, agency, com-

mission, board, and office of the state and any political subdivision

of the state admitted into the retirement system; and the term shall

also include any labor guild, association, or organization the member-

ship of a local lodge or division of which is comprised of at least

forty percent employees of an employer (other than such labor guild,

association, or organization) within this chapter.

(5) "Member" means any employee included in the membership of

the retirement system, as provided for in ROW 41.40.120.

(6) "Original member" of this retirement system means:

(a) Any person who became a member of the system prior to

April 1, 1949;

(b) Any person who becomes a member through the admission of

an employer into the retirement system on and after April 1, 1949, and

prior to April 1, 1951;

(c) Any person who first becomes a member by securing employ-
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ment with an employer prior to April 1, 1951, provided he has render-

ed at least one or more years of service to any employer prior to

October 1, 1947;

(d) Any person who first becomes a member through the admis-

sion of an employer into the retirement system on or after April 1,

1951, provided, such person has been in the regular employ of the em-

ployer for at least six months of the twelve month period preceding

the said admission date;

(e) Any member who has restored all his contributions that may

have been withdrawn by him as provided by RCW 41.40.150 and who on

the effective date of his retirement becomes entitled to be credited

with ten years or more of membership service except that the provi-

sions relating to the minimum amount of retirement allowance for the

member upon retirement at age seventy as found in RCW 41.40.190 (4)

shall not apply to the member;

(f) Any member who has been a contributor under the system for

two or more years and who has restored all his contributions that may

have been withdrawn by him as provided by RCW 41.40.150 and who on

the effective date of his retirement has rendered eight or more years

of service for the state or any political subdivision prior to the

time of the admission of the employer into the system; except that the

provisions relating to the minimum amount of retirement allowance for

the member upon retirement at age seventy as found in RCW 41.40. 190(4)

shall not apply to the member.

(7) "New member" means a person who becomes a member on or

after April 1, 1949, except as otherwise provided in this section.

(8) "Compensation earnable" means salaries or wages earned

during a payroll period for personal services and where the compensa-

tion is not all paid in money maintenance compensation shall be in-

cluded upon the basis of the schedules established by the member's

employer.

(9) "Service" means periods of employment rendered to any em-

ployer for which compensation is paid, and includes times spent in of-
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fice as an elected or appointed official of an employer. Full time

work for ten days or more or an equivalent period of work in any given

calendar month shall constitute one month of service. Only months of

service shall be counted in the computation of any retirement allow-

ance or other benefit provided for in this chapter.- Years of service

shall be determined by dividing the total number of months of service

by twelve. Any fraction of a year of service as so determined shall

be taken into account in the computation of such retirement allowance

or benefits. Service by a state employee officially assigned by the

state on a temporary basis to assist another public agency, shall be

considered as service as a state employee: PROVIDED, That service to

any other public agency shall not be considered service as a state

employee if such service has been used to establish benefits in any

other public retirement system.

(10) "Prior service" means all service of an original member

rendered to any employer prior to October 1, 1947.

(11) "Membership service" means:

(a) In the case of any person who first becomes a member

through the admission of an employer into the retirement system on

and after April 1, 1949, all service rendered after October 1, 1947,

except as qualified by RCW 41.40.120;

(b) In the case of all other members, all service as a member.

(c) Service not to exceed six consecutive months of probation-

ary service rendered after April 1, 1949, and immediately prior to be-

coming a member, in the case of any member, upon payment in full by

such member, prior to July 1, 1971, of the total amount of the employ-

er's contribution to the retirement fund which would have been re-

quired under the law in effect when such probationary service was

rendered if the member had been a member during such period.

(12) "Beneficiary" means any person in receipt of a retirement

allowance, pension or other benefit provided by this chapter.

(13) "Regular interest" means such rate as the retirementboard

may determine.
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(14) "Accumulated contributions" means the sum of all contribu-

tions for the purchase of annuities standing to the credit of a member

in his individual account together with the regular interest thereon.

(15) "Average final compensation" means the annual average of

the greatest compensation earnable by a member during any consecutive

((five)) two year period of service for which service credit is al-

lowed; or if he has less than ((five)) two years of service then the

annual average compensation earnable during his total years of ser-

vice for which service credit is allowed.

(16) "Final compensation" means the annual rate of compensation

earnable by a member at the time of termination of his employment.

(17) "Annuity" means payments for life derived from accumulated

contributions of a member. All annuities shall be paid in, monthly installments.

(18) "Pension" means payments for life derived from contribu-

tions made by the employer. All pensions shall be paid in monthly instalhnents.

(19) "Retirement allowance" means the sum of the annuity and

the pension.

(20) "Annuity reserve" means the present value, computed upon

the basis of such mortality, and other tables, as shall be adopted by

the retirement board, of-all payments to be made on account of any

annuity or benefits in lieu of any annuity granted to a member under

the provisions of this chapter.

(21) "Pension reserve" means the present value, computed upon

the basis of such mortality, arnd other tables, as shall be adopted by

the retirement board, of all payments to be made on account of any

pension, or benefits in lieu of any pension, granted to a member under

the provisions of this chapter.

(22) "Employee" means any person who may become eligible for

membership under this chapter, as set forth in RCW 41.40.120.

(23) "Contributions for the purchase of annuities" means

amounts deducted from the compensation of a member, under the provi-

sions of RCW 41.40.330, other than contributions to the retirement

system expense fund.
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(24) "Actuarial equivalent" means a benefit of equal value

when computed upon the basis of such mortality and other tables as

may be adopted by the retirement board.

(25) "Retirement" means withdrawal from active service with a

retirement allowance as provided by this chapter.

(26) "Eligible position" means:

(a) Any position which normally requires five or more uninter-

rupted months of service a year for which regular compensation is paid

to the occupant thereof;

(b) Any position occupied by an elected official or person ap-

pointed directly by the governor for which compensation is paid.

(27) "Ineligible position" means any position which does not

conform with the requirements set forth in subdivision (26).

(28) "Leave of absence" means the period of time a member is

authorized by the employer to be absent from service without being

separated from membership.

(29) "Totally incapacitated for duty" means total inability to

perform the duties of a member's employment or office or any other

work for which the member is qualified by training or experience.

Sec. 2. Section 2, chapter 274, Laws of 1947 as last amended

by section 1, chapter 127, Laws of 1967 and RCW 41.40.020 are each

amended to read as follows:

A state employees' retirement system is hereby created for the

employees of the state of Washington and its political subdivisions.

The administration and management of the retirement system, the re-

sponsibility for making effective the provisions of this chapter, and

the authority to make all rules and regulations necessary therefor are

hereby vested in a retirement board. All such rules and regulations

shall be governed by the provisions of chapter 34.04 RCW, as now or

hereafter amended. The retirement system herein provided for shall be

known as the Washington Public Employees' Retirement System.

Sec. 3. Section 8, chapter 155, Laws of 1965 and RCW 41.40.071

are each amended to read as follows:
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The members of the retirement board shall be the trustees of

the several funds created by this chapter and the retirement board

shall have full power to invest or reinvest, or to authorize the state

finance committee to invest or reinvest, such funds in the following

classes of investments, and not otherwise:

(1) Bonds, notes, or other obligations of the United States,

or of any corporation wholly owned by the government of the United

States, or those guaranteed by, or for which the credit of the United

States is pledged for the payment of the principal and interest or di-

vidends thereof;

(2) Bonds or other evidences of indebtedness of this state or

a duly authorized authority or agency thereof; and full faith and

creldit obligations of, or obligations unconditionally guaranteed as

to principal and interest by any other state of the United States and

the Commonwealth of Puerto Rico;

(3) Bonds, debentures, notes, or other full faith and credit

obligations issued, guaranteed, or assumed as to both principal and

interest by the government of the Dominion of Canada, or by any

province of Canada: PROVIDED, That the principal and interest there-

of shall be payable in United States funds, either unconditionally or

at the option of the holder;

(4) Bonds, notes, or other obligations of any municipal corpor-

ation, political subdivision or state supported institution of higher

learning of this state, issued pursuant to the laws of this state:

PROVIDED, That the issuer has not, within ten years prior to the

mnaking of the investment, been in default for more than ninety days

in the payment of any part of the principal or interest on any debt

evidenced by its bonds, notes, or obligations;

(5) Bonds, notes, or other obligations issued, guaranteed or

assumed b'j any municipal or political subdivision of any other state

of the United States: PROVIDED, That any such municipal or political

subdivision, or the total of its component parts, shall have a popu-

lation as shown by the last preceding federal census of not less than
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ten thousand and shall not within ten years prior to the making of

the investment have defaulted in payment of principal or interest of

any debt evidenced by its bonds, notes or other obligations for more

than ninety days;

(6 ) Bonds, debentures, notes, or other obligations issued,

guaranteed, or assumed as to both principal and interest by any city

of Canada which has a population of not less than one hundred thousand

inhabitants: PROVIDED, That the principal and interest thereof shall

be payable in United States funds, either unconditionally or at the

option of the holder: PROVIDED FURTHER, That the issuer shall not

within ten years prior to the making of the investment have defaulted

in payment of principal or interest of any debt evidenced by its

bonds, notes or other obligations for more than ninety days;

(7) Bonds, notes, or other obligations issued, assumed, or un-

conditionally guaranteed by the international bank for reconstruction

and development, or by the federal national mortgage association or

the inter-American bank;

(8) Bonds, debentures, or other obligations issued by a

federal land bank, or by a federal intermediate credit bank, under the

act of congress of July 17, 1916, known as the "federal farmloan act",

as amended or supplemented from time to time;

(9) Obligations of any public housing authority or urban re-

development authority issued pursuant to the laws of this state re-

lating to the creation or operation of a public housing or urban re-

development authority;

(10) Obligations of any other state or the Commonwealth of

Puerto Rico, municipal authority or political subdivision within the

state or the commonwealth issued pursuant to the laws of such state

or commonwealth with principal and interest payable from tolls or

other special revenues: PROVIDED, That the issuer has not, within

ten years prior to the making of the investment, been in default for

-more than three months in the payment of any part of the principal or

interest on any debt evidenced by its bonds, notes, or obligations;
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(11) Bonds ((&iid)) ,. debentures and other obligations issued by,

any corporation duly organized and operating in any state of the

United States of America: PROVIDED, That such securities can qualify

for an "A" rating or better by two nationally recognized rating agercies;

(12) Capital notes or debentures of any national or state bank

doing business in the United States of America;

(13) Equipment trust certificates issued by any corporation

duly organized and operating in any state of the United States of

America;

(14) Investments in savings and loan associations organized

under federal or state law, insured by the federal savings and loan

insurance corporation, and operating in this state: PROVIDED, That

the investment in any such savings and loam association shall not ex-

ceed the amount insured by the federal savings and loan insurance

corporation;

(15) Savings deposits in commercial banks and mutual savings

banks organized under federal or state law, insured by the federal

deposit insurance corporation, and operating in this state: PROVIDE,

That the deposit in such banks shall not exceed the amount insured by

the federal deposit insurance corporation;

(16) First mortgages on unencumbered real property which are

insured by the federal housing administration under the national

housing act (as from time to time amended), or are guaranteed by the

veterans administration under the servicemen's readjustment act of

194~4 (as from time to time amended), or are otherwise insured or

guaranteed by the United States of America, or by any agency or in-

strumentality of the United States of America, so as to give the in-

vestor protection at least equal to that provided by the said national

housing act or the said servicemen's readjustment act;

(17) Appropriate contracts of life insurance or annuities from

insurers duly authorized to do business in the state of Washington, if

and when such purchase or purchases in the judgment of the retirement

board be appropriate or necessary to carry out the purposes of this
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chapter.

(18) Subject to the limitations hereinafter provided, invest-

ments may be made in the shares of certain open-end investment com-

panies: PROVIDED. That not more than five percent of the system's

total investments may be made in the shares of any one such open-

end investment company. The total amount invested in any one company

shall not exceed five percent of the assets of such company and shall

only be made in the shares of suchoompanies as are registered as

"open-end companies" under the federal Investment Company Act of 1940.

as amended. Such company must be at least ten years old and have net

assets of at least fifty million dollars. It must have no outstand-

ing bonds, debentures. notes, or other evidences of indebtedness, or

any stock having priority over the shares being purchased, either as

to distribution of assets or payment of dividends. It must have paid

dividends from investment income in each of the ten years next pre-

ceding purchase:

(19) Subject to the limitations hereinafter provided, invest-

ments may be made in preferred or common stock of corporations

created or existing under the laws of the United States, or any state,

district or territory thereof: PROVIDED, That

(a) The board receives advice in writing on all stock invest-

ments. both purchases and sales, from an investment counsel. This

counsel shall be an investment counseling firm hired on a contrac-

tual basis. Such advice shall become part of the official minutes of

the next succeeding meeting of the board. The counsel shall not be

engaged in the business of buying, selling, or otherwise marketing

securities during the time of its employment by the board.

(b) Stock and open-end investment company investments shall

not exceed, in the aggregate, twenty-five percent of the total assets

of the system.

(c) Such investment in the stock of any one company shall not

exceed five percent of the common shares outstanding.

(d) No single common stock investment, based on cost. may
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exceed two percent of the assets of the fund.

(e) Such stock is registered on a national securities ex-

change, as provided in the "Securities Exchange Act of 1934", as a-

mended. Such registration shall not be required with respect to

the following stocks:

(i) The common stock of a bank which is a member of the Fed-

eral Deposit Insurance Corporation and has capital funds represented

by capital, surplus, and undivided profits of at least twenty million

dollars.

(ii) The common stock of an insurance company which has capi-

tal funds, represented by capital, special surplus funds, and un-

assigned surplus, of at least twenty million dollars.

(iii) Any preferred stock.

(iv) The common stock of Washington corporations which meet

all other listed qualifications except that of being registered on

a national exchange.

(f) Such corporation has paid a cash and/or stock div-

idend on its common stock in at least eight of the ten

years next preceding the date of investment, and the ag-

gregate met earnings available for dividends on 'the common

-stock of such corporation for the whole of such period

have been equal to the amount of such dividends paid, and

such corporation has paid an earned cash and/or stock divi-

dend in each of the last three years.

For the purpose of meeting disbursements for annuities

and other payments in excess of the receipts, there shall

be kept available by the retirement board am amount, not

exceeding ten percent of the total amount in the funds

provided by this chapter, on deposit in the state treas-

ury.

All investments made and all investment agreements, contracts,

or proceedings made or entered into by the retirement board in ac-

cordance with state laws governing any such investments, agreement,
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contracts or proceedings prior to March 23, 1965, are hereby vali-

dated, ratified, approved and confirmed.

Sec. 4. Section 9, chapter 274, Laws of 1947 as last amended

by section 6, chapter 174, Laws of 1963 and RCW 41.40.080 are each

amended to read as follows:

(1) All bonds or other obligations purchased according to RCW

41.40.070 shall be forthwith placed in the hands of the state trea-

surer who is hereby designated as custodian thereof, and it shall be

his duty to collect the principal thereof and the interest thereon

as the same becomes due and payable, and place the same when so col-

lected into the retirement system's funds herein provided for bonds

or other obligations. The retirement board may authorize the finance

committee to sell any of the said bonds, or other obligations upon

like resolution, and the proceeds thereof shall be paid by the pur-

chaser to the state treasurer upon delivery to him of such bonds or

other obligations by the state treasurer.

(2) The state treasurer shall be the custodian of all other

funds of the retirement system and all disbursements therefrom shall

be paid by the state treasurer upon vouchers duly authorized by the

retirement board and bearing the signature of the duly authorized

officer of the retirement board.

(3) Thestate treasurer is hereby authorized and directed to

deposit any portion of the funds of the retirement system not needed

for immediate use in the same manner and subject to all the provi-

sions of law with respect to the deposit of state funds by such

treasurer, and all interest earned by such portion of the retirement

system's funds as may be deposited by the state treasurer in pur-

suance of authority herewith given shall be collected by him and

placed to the credit of the retirement fund or the retirement system

expense fund.

(4) There is hereby established in the state treasury two

separate funds, namely:

(a) The retirement system fund, into which shall be paid all
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moneys received by thrd retirement board and from which shall be

paid all refunds, adjustments, retirement allowances and other bene-

fits provided for herein. All contributions by members to the re-

tirement system expense fund as provided in RCW 41.40.330 and con-

tributions by employers for the expense of operating the retirement

system as provided for herein shall be transferred by the state

treasurer from the retirement system fund to the retirement system

expense fund upon authorization of the retirement board;

(b) The retirement system expense fund, from which shall be

paid the expenses of the administration of the retirement system.

(5) In order to reimburse the retirement system expense fund

on an equitable basis the retirement board shall, after crediting the

estimated amount to be collected as employees' contributions, ascer-

tain and report to each employer the sum necessary to defray its

proportional share of the entire expense of the administration of

this chapter during the ensuing biennium or fiscal year whichever

may be required. Such sum is to be computed in an amount directly

proportional to the estimated entire expense of the said administra-

tion as the ratio of ((tke-iimmber-of)) monthly salaries of the em-

ployer's members bears to the total (ime--ebe))salaries

of all members in the entire system. It shall then be the duty of

all such employers to include in their budgets or otherwise provide

the amounts so required.

(6) The retirement board shall compute and bill each employer

at the end of each month for the amount due for that month to the

retirement system expense fund and the same shall be paid as are its

otherobligations. Such computation as to each such employer shall be

made on a

tke-eystem)) percentage rate of salary established by the board:

PROVIDED, That the retirement board may at its discretion establish.

a system of billing based upon calendar year quarters in which event

the said billing shall be at the end of each such quarter.
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(7) For the purpose of providing amounts to be used to defray

the cost of such administration, the retirement board shall ascertain

at the beginning of each biennium and request from the legislature

an appropriation from the retirement system expense fund sufficient

to cover estimated expenses for the said biennium.

Sec. 5. Section 13, chapter 274, Laws of 1947 as last amend-

ed by section 3, chapter 127, Laws of 1967 and RCW 41.40. 120 are

each amended to read as follows:

Membership in the retirement system shall consist of all

regularly compensated employees and appointive and elective officials

of employers as defined in this chapter who have served at least

six months without interruption or who are employed, appointed or

elected on or after July 1, 1965, with the following exceptions:

(1) Persons in ineligible positions;

(2) Employees of the legislature except the officers thereof

elected by the members of the senate and the house and legislative

committees, unless membership of such employees be authorized by the

said committee;

(3) Persons holding elective offices or persons appointed

directly by the governor: PROVIDED, That such persons shall have

the option of applying for membership and to be accepted by the ac-

tion of the retirement board, such membership may become effective

at the start of the initial or successive terms of office held by

the person at the time application is made: AND PROVIDED FURTHER,

That any such persons previously denied service credit because of

any prior laws excluding membership which have subsequently been

repealed, shall nevertheless be allowed to recover or regain such

service credit denied or lost because of the previous lack of author-

ity: AND PROVIDED FURTHER, That any persons holding elective offices

or persons appointed by the governor who are members in the retire-

ment system and who have, prior to becoming such members, previously

held an elective office, and did not at the start of such initial or

successive terms of office exercise their option to become members,
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may apply for membership and be accepted by action of the retirement

board, to be effective during such term or terms of office, and

shall be allowed to recover or regain the service credit applicable

to such term or terms of office upon payment of the employee and

employer contributions therefor;

(4) Employees holding membership in, or receiving pension

benefits under, any retirement plan operated wholly or in part by an

agency of the state or political subdivision thereof, or who are by

reason of their current employment contributing to or otherwise es-

tablishing the right to receive benefits from any such retirement

plan: PROVIDED, HOWEVER, In any case where the state employees'

retirement system has in existence an agreement with another retire-

ment system in connection with exchange of service credit or an

agreement whereby members can retain service credit in more than one

system, such an employee shall be allowed membership rights should

the agreement so provide: AND PROVIDED FURTHER, That an employee

shall be allowed membership if otherwise eligible while receiving

survivor's benefits as secondary payee under the optional retirement

allowances as provided by RCW (( 4i1497299)) 41.40.190;

(5) Patient and inmate help in state charitable, penal and

correctional institutions;

(6) "Members" of a state veterans' home or state soldiers'

home;

(7) Persons employed by an institution of higher learning or

community college operated by an employer, primarily as an incident to

*and in furtherance of their education or training, or the education or

training of a spouse;

(8) Employees of ((h-nvriyo-ahntnadteWak

inton-State-Unfiversity)) an institution of higher learning or commu-

nity college operated by an employer during the period of service

necessary to establish eligibility for membership in the retirement

plans operated by such institutions;

(9) Persons rendering professional services to an employer
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on a fee, retainer or contract basis or as an incident to the pri-

vate practice of a profession;

(10) Persons appointed after April 1, 1963 by the liquor con-

trol board as agency vendors.

(11) Employees of a labor guild, association, or organization:

PROVIDED, That elective officials and employees of a labor guild,

association, or organization which qualifies as an employer within

this chapter shall have the option of applying for membership and to

be accepted by the action of the retirement board.

(12) Persons hired in eligible positions on a temporary basis

for a period not to exceed six months: PROVIDED, That if such em-

ployees are employed for more than six months in an eligible position

they shall become members of the system.

Sec. 6. Section 16, chapter 274, Laws of 1947 as last amend-

ed by section 4, chapter 127, Laws of 1967 and RCW 41.40.150 are each

amended to read as follows:

Should any member die, or should he separate or be separated

from service without leave of absence before attaining age sixty

years, or should he become a beneficiary, except a beneficiary of an

optional retirement allowance as provided by ((RGW-41v4Qv299)) ROW

41.40.190, he shall thereupon cease to be a member except;

(1) As provided in ROW 41.40.170.

( 2) An employee who reenters or has reentered service within

ten years from the date of his separation, shall upon completion of

six months of continuous service and upon the restoration of all

withdrawn contributions, which restoration must be completed within

a total period of five years of membership service following his

first resumption of employment, be returned to the status, either as

an original member or new member which he held at time of separation.

(3) A member who separates or has separated after having

completed at least ((ten~)) five years of service shall remain a mem-

ber during the period of his absence from service for the exclusive

purpose only of receiving a retirement allowance to begin at attain-
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ment of age sixty-five, however, such a member may upon thirty days

written notice to the board elect to receive a reduced retirement

allowance on or after age sixty which allowance shall be the ac-

tuarial equivalent of the sum necessary to pay regular retirement

benefits as of age sixty-five: PROVIDED, That if such member should

withdraw all or part of his accumulated contributions, he shall

thereupon cease to be a member and this section shall not apply.

(4) (a) The recipient of a retirement allowance who has not

yet reached the compulsory retirement age of seventy and who shall

be employed in an eligible position shall be considered to have

terminated his retirement status and he shall immediately become a

member of the retirement system with the status of membership he had

as of the date of his retirement. Retirement benefits shall be

suspended during the period of his eligible employment and he shall

make contributions and receive membership credit. Such a member

shall have the right to again retire if eligible in accordance with

RCW 41.40.180: PROVIDED, That where any such right to retire is ex-

ercised to become effective before the member has rendered six unin-

terrupted months of service the type of retirement allowance he had

at the time of his previous retirement shall be reinstated, but no

additional service credit shall be available;

(b) The recipient of a retirement allowance who has not yet

reached the compulsory retirement age of seventy, following his elec-

tion to oflice or appointment to office directly by the governor, and

who shall aF j'y for and be accepted in membership as provided in RCW

41.40.120 (3) shall be considered to have terminated his retirement

status and he shall become a member of the retirement system with the

status of membership he had as of the date of his retirement. Retire-

ment benefits shall be suspended from the date of his return to mem-

bership until the date when he again retires and he shall make con-

tributions and receive membership credit. Such a member shall have

the right to again retire if eligible in accordance with RCW4l.40.180:

PROVIDED, That where any such right to retire is exercised to become
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effective before the member has rendered six uninterrupted months of

service the type of retirement allowance he had at the time of his

previous retirement shall be reinstated, but no additional service

credit shall be available: AND PROVIDED FURTHER, That if such a re-

cipient of a retirement allowance does not elect to apply for re-

entry into membership as provided in RCW 41.40.120 (3), or should fie

have reached the age of seventy and be ineligible to apply as pro-

vided in RCW 41.40.125, he shall be considered to remain in a retire-

ment status and his retirement benefits shall continue without inter-

ruption.

(5) Subject to the provisions of RCW 41.04.070, 41.04.080 and

41.04.100, any member who leaves the employment of an employer and

enters the employ of a public agency or agencies of the state of

Washington, other than those within the jurisdiction of the state

employees' retirement system, and who establishes membership ina re-

tirement system or a pension fund operated by such agency or agen-

cies and who shall continue his membership therein until attaining

age sixty, shall remain a member for the exclusive purpose only of

receiving a retirement allowance without the limitation found in RCW

41.40.190 (5) to begin on attainment of age sixty-five, however, such

a member may upon thirty days written notice to the retirement board

elect to receive a reduced retirement allowance on or after age sixty

which allowance shall be the actuarial equivalent of the sum neces-

saryto pay regular retirement benefits commencing at age sixty-five:

PROVIDED, That if such member should withdraw all or part of his ac-

cumulated contributions, he shall thereupon cease to be a member and

this section shall not apply.

Sec. 7. Section 18, chapter 274, Laws of 1947 as last amend-

ed by section 8, chapter 127, Laws of 1967 and RCW 41.40.170 are each

amended to read as follows:

A member of the retirement system who has served or shall

serve on active federal service in the military or naval forces of

the United States and who left or shall leave an employer to enter
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such service shall be deemed to be on military leave of absence if

he has resumed or shall resume employment as an employee within one

year from termination thereof, or if he has applied or shall apply

for reinstatement of employment and is refused employment for reasons

beyond his control within one year from termination of the military

service shall upon resumption of service within ten years from

termination of military service or shall in all events after com-

pleting twenty-five years of creditable service have his service in

such armed forces credited to him as a member of the retirement sys-

tem: PROVIDED, That no such military service in excess of five years

shall be credited: AND PROVIDED FURTHER, That he restore all with-

drawn accumulated contributions, which restoration must be completed

within((tkree)) five years of membership service following his

first resumption of employment.

Sec. 8. Section 20, chapter 274, Laws of 1947 as last amend-

ed by section 7, chapter 127, Laws of 1967 and RCW 41.40.190 are

each amended to read as follows:

Upon retirement from service, as provided for in RCW 41.40-

.180, a member shall ((reeeive)) be eligible for a service retire-

ment allowance ((wkieh)) computed on the basis of the law in effect

at the time of retirement, together with such post-retirement pension

increases as may from time to time be expressly authorized by the

legislature. The service retirement allowance payable to members

retiring on and after the effective date of this 1969 amendatory act

shall consist of:

(1) An annuity which shall be the actuarial equivalent of his

accumulated contributions at the time of his retirement; and

(2) A basic service pension of one hundred dollars per annum;

and

(3) A membership service pension, subject to the provisions of

subdivision (((§))) (4) of this section, which shall be equal to one

((@me-kumdred-twemtie~k)) one-hundredth of his average final

compensation for each year or fraction of a year of membership service
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credited to his service account; and

(4) A prior service pension which shall be equal to one-seven-

tieth of his average final compensation for each year or fraction of

a year of prior service not to exceed thirty years credited to his

service accounts. In no event shall any original member upon re-

tirement at age seventy with ten or more years of service credit re-

ceive less than tine hundred dollars per annum. as a retirement allowance,

nor shall any member upon retirement at any age receive a retirement

allowance of less than ((seven-h-ddred-twenty)) nine hundred dollars

per annum if such member has twelve or more years of service credit,

or less than one thousand and ((eithty)) two hundred dollars per annung

if such member has sixteen or more years of service credit, or less

than one thousand ((feur-hundred-afd-ferty)) five hundred and sixty

dollars per annu.m if such member has twenty or more years of service

credit. In the event that the retirement allowance as to such member

provided by subdivisions (1), (2), (3), and (4) hereof shall amount to

less than the aforesaid minimum retirement allowance, the basic ser-

vice pension of the member shall be increased from one hundred dollars

to a sum sufficient to make a retirement allowance of the applicable

minimum amount ((5-)): PROVIDED. That in order to be eligible

to receive the annuity portion derived from the member's accumulated

contributions under subdivision (1) and the pension portions provided

by the employer under subdivisions (2) and (3) of this section, a new

member must have at least five years of membership service credited to

his service account, unless he becomes eligible for benefits provided

for herein under RCW 41.40.200, 41.40.210 and 41.40.220.

(5) Upon making application for a service retirement allowance

under RCW 41.40.180. a member who is eligible therefor shall make an

election as to the manner in which such service retirement shall be

paid from among the following designated options, calculated so as to

be actuarially equivalent to each other:

Option I A. A member electing this option shall receive a

retirement allowance payable throughout his life only with termina-
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tion at death, which shall be computed as provided for in subsections

(1) through (4) of this section.

Option I. If he dies before the total of the annuity portions

of the retirement allowance paid to him equals the amount of his

accumulated contributions at the time of retirement, then the balance

shall be paid to such person or persons having _an insurable interest

in his life, as he shall have nominated by written designation duly

executed and filed with the retirement board, or if there be no such

designated person or persons, still living at the time of his death,

then to his surviving spouse, or if there be neither such designated

person or persons still living at the time of his death nor a sur-

viving spouse, then to his legal representative; or

Option II. Upon his death his reduced retirement allowance

shall be continued throughout the life of and paid to such person.

having an insurable interest in his life, as he shall have nominated

by written designation duly executed and filed with the retirement

board at the time of his retirement. Unless payment shall be made

under RCW 41.40.270, option II shall automatically be given effect

as if selected for the benefit of the surviving spouse upon the death

in service, or while on authorized leave of absence for a-period not

to exceed one hundred and twenty days from the date of payroll

separation, of any member who is qualified for a service retirement

allowance or has completed ten years of service at the time of death-

except that if the member is not then qualified for a service retire-

ment allowance, such option II benefit shall be based upon the actua-

rial equivalent of the sum necessary to pay the accrued regular re-

tirement allowance commencing when the deceased member would have

first qualified for a service retirement allowance; or

Option III. Upon his death, one-half of his reduced retirement

allowance shall be continued throughout the life of and paid to such

person, having an insurable interest in his life, as he shall have

nominated by written designation duly executed and filed with the

retirement board at the time of his retirement.
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(6) Retirement allowances paid to members eligible to retire

under the provisions of RCW 41.40.180 (2), 41.40.200, 41.40.210,

41.40.220, 41.40.230, 41.40.240 and 41.40.250 shall accrue from the

first day of the calendar month immediately following the calendar

month during which the member is separated from service. Retire-

ment allowances paid to members eligible to retire under any other

provisions of this chapter shall accrue from the first day of a

calendar month but in no event earlier than the first day of the

calendar month immediately following the calendar month during

which the member is separated from service.

Sec. 9. Section 24, chapter 274, Laws of 1947 as last amend-

ed by section 7, chapter 50, Laws of 1951 and RCW 41.40.230 are

each amended to read as follows:

Subject to the provisions of RCW 41.40.310 and 41.40.320, up-

on application of a member, or his employer, a member who has been an

employee at least ((tet%)) five years, and who becomes totally and

permanently incapacitated for duty as the result of causes occur-

ring not in the performance of his duty, may be retired by the re-

tirement board: PROVIDED, The medical adviser, after a medical ex-

amination of such member, made by or under the direction of the

said medical adviser shall certify in writing that such member is

mentally or physically incapacitated for the further performance of

duty, and such incapacity is likely to be permanent and that such

member should be retired: PROVIDED FURTHER, That the retirement

board concurs in the recommendation of the medical adviser.

Sec. 10. Section 26, chapter 274, Laws of 1947 as last

amended by section 8, chapter 291, Laws of 1961 and RCW 41.40.250

are each amended to read as follows:

Upon retirement for disability, as provided in RCW 41.40.230,

a member who has not attained age sixty shall receive a disability

retirement allowance, subject to the provisions of RCW 41.40. 310 and

41.40.320. Upon attaining age sixty he shall receive a service re-

tirement allowance as provided for in RCW 41.40.190 except that the
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annuity portion thereof shall consist of a continuation of the cash

refund annuity previously provided to him. His disability retire-

ment allowance prior to age sixty shall consist of:

(1) A cash refund annuity which shall be the actuarial equiv-

alent of his accumulated contributions at the time of his retirement;

and

(2) A pension, in addition to the annuity, equal to one ((eiae-

hkded-wecietk)) one-hundredth of his average final compensation

for each year of service. ((Te e6e-peie- y h-epee-kne

tk,-p-erp-i e-eeed ite-h~drd elF e-aam

6R-te ~a-4Sb-t-FtFFQt -- Oa~,-GR1 ig f ibi

EYC~e-ina-eepen~tin-wiehweris-F~esma~er))If the recip-

ient of a retirement allowance under this section shall die before

the total of the annuity portions of the retirement allowance paid

to him equals the amount of his accumulated contributions at the

date of retirement, then the balance shall be paid to such person

or persons having an insurable interest in his life as he shall have

nominated by written designation duly executed and filed with the

retirement board, or if there be no such designated person or per-

sons, still living at the time of his death, then to his surviving

spouse, or if there be neither such designated person or persons

still living at the time of his death nor a surviving spouse, then

to his legal representatives.

Sec. 11. Section 28, chapter 274, Laws of 1947 as last amend-

ed by section 5, chapter 155, Laws of 1965 and RCW 41.40. 270 are

each amended to read as follows:

Should a member die before the date of his retirement the

amount of the accumulated contributions standing to his credit in

the employees' savings fund, at the time of his death, shall be

paid to such person or persons, having an insurable interest in his

life, as he shall have nominated by written designation duly executed
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and filed with the retirement board: PROVIDED, That if there be no

such designated person or persons still living at the time of the

member's death, his accumulated contributions standing to his credit

in the employees' savings fund shall be paid to his surviving spouse

as if in fact such spouse had been nominated by written designation

as aforesaid, or if there be no such surviving spouse, then to his

legal representatives: PROVIDED, HOWEVER, That this section, unless

elected, shall not apply to any member who shall hereafter die while

still in service leaving a surviving spouse who is entitled to, and

elects to take an option II benefit as provided for in ((RGW-41,49-

.,299)) RCW 41.40.190: PROVIDED FURTHER, That this section, unless

elected, shall not apply to any member who has applied for service

retirement in RCW 41.40.180 and thereafter dies between the date of

his separation from service and his effective retirement date, where

the member has selected either option II or option III in ((RGW-41-

,4Q,299)) RCW 41.40.190. The beneficiary named in the member's

final application for service retirement may elect to receive either

a cash refund or monthly payments according to the option selected by

the member.

Sec. 12. Section 34, chapter 274, Laws of 1947 as last amend-

ed by section 17, chapter 200, Laws of 1953 and RCW 41.40.330 are

each amended to read as follows:

(1) Beginning October 1, 1947, each employee who is a member

of the retirement system shall contribute five percent of that part

of his compensation earnable, not in excess of thirty-six hundred

dollars in a calendar year, except as provided herein and in sub-

section (2) hereof, to the employees' savings fund, and shall con-

tribute one dollar and fifty cents per annum to the retirement systemi

expense fund: PROVIDED, HOWEVER, That beginning January 1, 1950,

such retirement system expense fund contribution shall be increased

to the amount of two dollars and fifty cents per annum and shall be

made by semiannual payments of one dollar and twenty-five cents be-

ginning January 1, 1950, and thereafter each employee entering mem-
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bership shall contribute the sum of one dollar and twenty-five cents

to the retirement system expense fund for the fractional portion of

the semiannual period during which he enters or reenters membership:

AND PROVIDED FURTHER, ( Ta-eek mlye k 1tpa-esmte

ef-ea#trbuting-memheEs ip-,ee CEib1ace- hia- egular-payme~#s- te- the

regivement-sysem-epene-kRnd-fer-eny-peried-ef-&eave-ef-abseRee

fwem-empleyme~t7 -emeept- for-miliary-leave-efbeee-a-previded

iR-RGW-41,4Qv1?9y)) That beginning July 1, 1969, the expense fund con-

tributions shall be transferred from all employee account balances

in the employees' savings fund to the retirement expense fund account,

as set forth in this section. On and after April 1, 1953, each em-

ployee who is a member of the retirement system shall contribute five

percent of his total compensation earnable. The officer responsible

for making up the payroll shall deduct from the compensation of

each member, on each and every payroll of such member for each and

every payroll period subsequent to the date on which he became a

member of the retirement system, an amount equal to five percent

of such member's compensation earnabl e, as provided by this section.

In determining the amount earnable by a member in a payroll period,

the retirement board and the employer may consider the rate of com-

pensation payable to such member on the first day of the payroll

period as continuing through such payroll period, and deductions

may be omitted from such compensation for any period less than a

full payroll period, if an employee was not a membor on the first

day of the payroll period.

(2) Any member may, pursuant to regulations formulated from

time to time by the board, provide for himself, by means of an in-

creased rate of contribution to this account in the employees' sav-

ings fund, a prospective retirement allowance not to exceed one-half

of his prospective average final compensation.

Sec. 13. Section 43, chapter 274, Laws of 1947 as last amend-

ed by section 1, chapter 84, Laws of 1965 and RCW 41.40.410 are each

amended to read as follows:
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The employees and appointive and elective officials of any

political subdivision of the state may become members of the retire-

ment system by the approval of the local legislative authority: PRO-

VIDED, That on and after September 1, 1965, every school district of

the state of Washington shall be an employer under this chapter and

every employee of the school district who is eligible for member-

ship under ROW 41.40.120 shall be a member of the retirement system

and participate on the same basis as a person who first becomes a

member through the admission of any employer into the retirement

system on and after April 1, 1949. Each such political subdivision

becoming an employer under the meaning of this chapter shall make

contributions to the funds of the retirement system as provided in

ROW 41.40.080, 41.40.361 and 41.40.370 and its employees shall con-

tribute to the employees' savings fund at the rate established under

the provisions of ROW 41.40.330. In addition to the foregoing re-

quirement, where the political subdivision becoming an employer here-

under has its own retirement plan any of the employee members thereof

who may elect to transfer to this retirement system may, upon with-

drawal of all or any part of their employees' contributions to the

former plan, transfer such funds to the employees' savings fund at

the time of their transfer of membership. For the purpose of ad-

ministering and interpreting this chapter the board may substitute

the names of political subdivisions of the state for the "state"

and employees of the subdivisions for "state employees" wherever

such terms appear in this chapter. The board may also alter any

dates mentioned in this chapter for the purpose of making the pro-

visions of the chapter applicable to the entry of any political sub-

divisions into the system. Any member transferring employment to

another employer which is covered by the retirement system may con-

tinue as a member without loss of previously earned pension and

annuity benefits. The board shall keep such accounts as are neces-

sary to show the contributions of each political subdivision to the

benefit account fund and shall have the power to debit and credit

[407]



the various accounts in accordance with the transfer of the members

from one employer to another.

Sec. 14. Section 22, chapter 200, Laws of 1953 as amend-

ed by section 17, chapter 174, Laws of 1963 and RCW 41.40.412 are

each amended to read as follows:

Any person aggrieved by any ((finial)) decision of the retire-

ment board affecting his legal rights, duties or privileges must be-

fore he appeals to the courts, file with the director of the retire-

ment system by mail or personally within sixty days from the day

such decision was communicated to such person, a notice for a hearing

before the retirement board. The notice of hearing shall set forth

in full detail the grounds upon which such person considers such de-

cision unjust or unlawful and shall include every issue to be con-

sidered by the retirement board, and it must contain a detailed state-

ment of facts upon which such person relies in support thereof. Such

persons shall be deemed to have waived all objections or irregulari-

tids concerning the matter on which such appeal is taken, other than

those specifically set forth in the notice of hearing or appearing

in the records of the retirement system.

Sec. 15. Section 23, chapter 200, Laws of 1953 and RCW 41.40-

.414 are each amended to read as follows:

Following its receipt of a notice for hearing in accordance

with RCW 41.40.412, ((A)) a hearing shall be held by members of the

retirement board, or its duly authorized representatives, in the

county of the residence of the claimant at a time and place desig-

nated by the retirement board. Such hearing shall ((be-de-neve-a~d

WAHNTN AS16
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testimeny-#e-be-stenegrapkieally-reperted-and-tkereaftew-traneribed

end-when-traneeritedy-the-aame-w±th-all- depesitene-shall-be-fled

in-and-remin-a-par#-ef-the-eeerd-ef-tke-hearing--Membere-ef-ehe

beard-and-te-duly-authertsed-wepresentatives- sIal1-kave-peweE-#e

administer-eather-#e-preserve-and-enferee-erder-daring-suehkearinge,

#e-isue-aubpeense-fer-and-#e-eempe1-#ke-a#tendanee-and-t#estimeny-ef

witness-ew-#he-pwedaetien-ef-beeket-papever-deeumnne-and-ether

evidene,-#e-examine-wineseee-and-te-de-aII-thinge-eeniermable-te

law-whiek-may-be-neceseary-te-enable-skem7 -er-any-eU-themy- effect-

ively-te-diseharge-the-dutiea-ef-their-effieev)) be conducted and

governed in all respects by the provisions of chapter 34.04 RCW

which relates to agency hearings in contested cases.

Sec. 16. Section 14,chapter 50, Laws of 1951, as last amend-

ed by section 18, chapter 174, Laws of 1963 and RCW 41.40.420 are

each amended to read as follows:

((Within- thirty-daye- after- any-fine1- decea en- and- erder- by

the- etirement-beard- has-been- eommunicated- te- the- elaimanty -such

elaimant-may-eppeal- te-the-euperier-eert-ef-Thurten-eeunty-and

seh-appeal-shall-be-heard-ae-a-eae-in-equity-but-upe-ee-appeal

enly-suek-euee-e#-law-may-be-raieed-ae-were-rateed-bceee-the

beard,--The-preseedinge-in-every-sueh-appeal-shall-be-ifermal-nd

summavybut-full-eppertunity-te-be-heard-upen-the-isaues-e-law-ehell

be- had-befere-judgment- ie-preneuncedv- -Suck-appeal-ashall-be- perleeted

by-serving-a-netice-ef-appeal-en-the-direeter-ef-the-reirement-eyeten

by-pereenal-service-er-by-mailing-a-cepy-thercee-to-the-said-direeter

and-by-filing- #he-netice-eI-appeal-#egether-with- preel-e#-servie

thereef-with-the-elerk-ef-the-eeurt--The-service-and-the-filing-te-

geter-with-preef-ef-service-ef-a-netice-ef-sppeay-a-within-thirty

dayer-ehall-be-juriadietionalT--The-direeter-shall-within-thirty-days

after-recep-ef-uh-netie-e-appeal-erve-an d-file-en-behalf-e#-the

retirement-beard-netiee-ef-appearanee-uipen-#he-appeiian#-er-hie-at-

terney-eI-reee!?d-and-such-appeal-shall-hereupn-he-deemed-as- issue,

The-direeter-shall-prempely- serve-upen- the-appelianc-and-file-witk-the
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hear ig-be fare- te -retiement-board-wkeh- s a 1 1T - upen-being- a -file d

cial review of any final decision and order by the retirement board

shall be governed by the provisions of chapter 34.04 RCW as now or

hereafter amended.

NEW SECTION. Sec. 17. The following acts and parts of acts

and RCW sections are hereby repealed:

(1) Section 30, chapter 274, Laws of 1947 as last amended by

section 6, chapter 155, Laws of 1965 and RCW 41.40.290;

(2) Sections 24, 25 and 26, chapter 200, Laws of 1953 and

RCW 41.40.419, RCW 41.40.416 and RCW 41.40.418;

(3) Section 15, chapter 50, Laws of 1951 and RCW 41.40.430.

NEW SECTION. Sec. 18. This act is necessary for the immed-

iate preservation of the public peace, health and safety, the sup-

port of the state government and its existing public institutions,

and shall take effect immediately.

NEW SECTION. Sec. 19. If any provision of this act, or its

application to any person or circumstanceis held invalid, the re-

mainder of the act, or the application of the-provision to other

persons or circumstances is not affected.

Passed the Senate February 20, 1969
Passed the House March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25. 1969

CHAPTER 129
[Engrossed Senate Bill No. 235]

TREE FRUIT RESEARCH ACT

AN ACT Relating to research affecting tree fruits; providing for as-

sessment; prescribing penalties; and adding a new chapter to

Title 15 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known and cited as

the "tree fruit research act".
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NEW SECTION. Sec. 2. The purpose of this act is for the cre-

ation of a commission which shall promote and carry on research which

will or may benefit the planting, production, harvesting, handling,

processing or shipment of tree fruit of this state, which shall col-

lect assessments on tree fruit in this state and which shall coordi-

nate its research efforts with those of other state, federal, or

private agencies doing similar research.

NEW SECTION. Sec. 3. As used in this act, unless a different

meaning is plainly required by the context:

(1) "Department" means the department of agriculture of the

state of Washington.

(2) "Director" means the director of the department of agri-

culture or his duly authorized representative.

(3) "Person" means any natural persons, firm, partnership,

exchange, association, trustee, receiver, corporation, and any member,

officer, or employee thereof or assignee for the benefit of creditors.

(4) "Producer" means any person who owns or is engaged in the

business of commercially producing tree fruit or has orchard plantings

intended for commercial tree fruit production.

NEW SECTION. Sec. 4. There is hereby created the Washington

tree fruit research commission, to be thus known and designated. The

commission shall be composed of nine members. Three members to be

appointed by the Washington state fruit commission, five menbers to

be appointed by the apple advertising commission, and one member rep-

resenting the winter pear industry to be appointed by the director.

The director or his duly authorized representative shall be ex

officio member with a vote, to represent all assessed commodities.

The appointed members of the commission shall serve at the will of

their respective appointors even though appointed for specific terms

as set forth in section 7 of this act.

NEW SECTION. Sec. 5. Nine members of the commission shall be

producers who are citizens and residents of this state. Each produc-

er member shall be over the age of twenty-five years and have been

[411]



Ch. 129 WASHINGTON LAWS 1969

actively engaged in growing tree fruits in this state and deriving a

substantial portion of his income therefrom, or having a substantial

amount of orchard acreage devoted to tree fruit production or as an

owner, lessee, partner or an employee or officer of a firm engaged

in the production of tree fruit whose responsibility to such firm

shall be primarily in the production of tree fruit. Such employee

or officer of such firm shall be actually engaged in such duties re-

lating to the production of tree fruit with such firm or any other

such firm for a period of at least five years. The qualifications of

the members of the commission set forth in this section shall con-

tinue during their term of office.

NEW SECTION. Sec. 6. The apple advertising commission shall

appoint producer members to positions one through five on the commis-

sion. The Washington state fruit commission shall appoint producer

members to positions six through eight on the commission. The direc-

tor shall appoint a producer who derives a substantial portion of his

income from the production of winter pears.

NEW SECTION. Sec. 7. The terms of the members of commission

shall be staggered and each shall serve for a term of three years and

until their successor has been appointed and qualified: PROVIDED,

That the first appointments to the commission beginning July 30, 1969,

shall be for the following terms:

(1) Positions one, four, and seven, one year.

(2) Positions two, five, and eight, two years.

(3) Positions three, six, and nine, three years.

NEW SECTION. Sec. 8. In the event a commission member re-

signs, is disqualified, or vacates his position on the commission for

any other reason, the appointing agency that originally appointed

such member shall within sixty days appoint a new member to fill the

term of the vacated member.

NEW SECTION. Sec. 9. A majority of the members of the com-

mission shall constitute a quorum for the transaction of all business

and carrying out the duties of the commission: PROVIDED, That on all
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fiscal matters, approval for passage must be by at least two-thirds

majority of the said quorum.

~NEW SECTION. Sec. 10. No member of the commission shall re-

ceive any salary or other compensation in the performance of his du-

ties as a commission member, except a per diem payment to be deter-

mined by the commission not to exceed twenty dollars per day for each

day spent in actual attendance at commission meetings, or on travel-

ing to and from meetings of the commission, or on special assignments

for the commission, together with actual expenses incurred in carry-

ing out the provisions of this act.

NEW SECTION. Sec. 11. The powers of the commission shall in-

clude the following:

(1) To elect a chairman, treasurer, and such other officers

as it deems advisable;

(2) To adopt any rules and regulations necessary to carry out

the purposes and provisions of this act, in conformance with the pro-

visions of the Administrative Procedure Act, chapter 34.04 RCW, as

enacted or hereafter amended;

(3) To administer and carry out the provisions of this act

and do all those things necessary to carry out its purposes;

(4) To employ and at its pleasure discharge a manager, secre-

tary, agents, and employees as it deems necessary, and prescribe

their duties and fix their compensation;

(5) To own, lease or contract for any real or personal prop-

erty necessary to carry out the purposes of this act, and transfer and

convey the same;

(6) To establish offices and incur expenses and enter into

contracts and to create such liabilities as may be reasonable for ad-

ministration and enforcement of this act;

(7) Make necessary disbursements for the operation of the

commission in carrying out the purposes and provisions of this act;

(8) To employ, subject to the approval of the attorney gen-

eral, attorneys necessary, and to maintain in its own name any and all
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legal actions, including actions for injunction, mandatory injunc-

tions, or civil recovery, or proceedings before administrative tri-

bunals or other government authorities necessary to carry out the

purpose of this act;

(9) To carry on any research which will or may benefit the

planting, production, harvesting, handling, processing, or shipment

of any tree fruit subject to the provisions of this act. To contract

with any person, private or public, public agency, federal, state or

local, or enter into agreements with other states or federal agencies,

to carry on such research jointly or enter into joint contracts with

such states or federal agencies or other recognized private or public

agencies, to carry on desired research provided for in this act;

(10) To appoint annually, ex officio commission members with-

out a vote who are experts in research whether public or private in

any area concerning or related to tree fruit to serve at the pleasure

of the commission;

(11) Such other powers and duties that are necessary to carry

out the purpose of this act.

NEW SECTION. Sec. 12. There is hereby levied on all commer-

cial tree fruit produced in this state or held out as being produced

in this state for fresh or processing use, an assessment, initially

not to exceed ten cents per ton on all such tree fruits, except that

suc.. assessment for apples for fresh shipment shall be at the rate of

one-half cent per one hundred pounds gross billing weight. Such as-

sessment on all such commercial tree fruit shall not become effective

until approved by a majority of such :commercial producers of tree

fruit voting in a referendum conducted jointly by the apple advertis-

ing commission, Washington state fruit commission and the department.

The respective commissions shall supply all known producers of tree

fruits subject to their respective commissions with a ballot for the

referendum and the department shall supply all known tree fruit pro-

ducers not subject to either of the commissions with a ballot wherein

all known producers may approve or disapprove such assessment. The
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commission may waive the payment of assessments by any class of pro-

ducers of minimal amounts of tree fruit when the commission determines

subsequent to a hearing that the cost of collecting and keeping re-

cords of such assessments is disproportionate to the return to the

commission.

NEW SECTION. Sec. 13. The apple advertising cormmission and

the Washington state fruit commission shall supply the director with

a list of known producers subject to paying assessments to the re-

spective commissions. The director, in addition, shall at the com-

mission's cost compile a list of known tree fruit producers producing

fruit not subject to assessments of the apple advertising commission

and the Washington state fruit commission but subject to assessments

or becoming subject to assessments under the provisions of this act.

In compiling such list the director shall publish notice to producers

of such tree fruit, requiring them to file with the director a report

giving the producer's name, mailing address and orchard location. The

notice shall be published once a week for four consecutive weeks in

weekly or daily newspapers of general circulation in the area or areas

where such tree fruit is produced. All producer reports shall be

filed with the director within twenty days from the date of last pub-

lication of notice or thirty days of mailing notice to producers of

such tree fruit, whichever is later. The director shall for the

purpose of conducting any referendum affecting tree fruits subject to

the provisions of this act keep such list up to date when conducting

such referendum. Every person who becomes a producer after said list

is compiled shall file with the director a similar report, giving

his name, mailing address and orchard location. Such list shall be

final and conclusive in conducting referendums and failure to notify

a producer shall not be cause for the invalidation of any referendum.

NEW SECTION. Sec. 14. The producers of tree fruit subject to

the provisions of this act may subsequent to approving initial assess-

ment increase such assessment by referendum when approved by a majori-

ty of the producers voting.
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NEW SECTION. Sec. 15. The producers of any specific tree

fruit subject to the provisions of this act may at any time by refer-

endum conducted by the department and approved by a majority of the

producers voting of such specific tree fruit establish an additional

assessmnent on such specific tree fruit for special research projects

of special interest to such specific tree fruit.

NEW SECTION. Sec. 16. The members of the commission may, sub-

ject to approval by two-thirds of the voting members of the commis-

sion, suspend for a period not exceeding one crop year at a time all

or part of the assessments on tree fruit subject to the provisions of

this act.

NEW SECTION. Sec. 17. Such assessments will be due from the

producers. No person shall purchase, or receive for sale, or shipment

out of state any tree fruits subject to the provisions of this act

until he has received proof that the assessment due and payable the

commission has been paid.

.INEW SECTION. Sec. 18. Any person receiving commercial tree

fruits from any producer thereof or any producer of tree fruit who

prepared or processed his own tree fruit for sale, or shipment for

sale shall keep complete and accurate records of all such tree fruit.

Such records shall meet the requirements of rules or regulations pre-

scribed by the commission and shall be kept for two years subject to

inspection by duly authorized representatives of the commission.

NEW SECTION. Sec. 19. Every dealer, handler, and processor

shall at such times as the commission may by rule or regulation re-

quire, file with the commission a return under oath on forms to be

prescribed and furnished by the commission, stating the quantity of

tree fruit, subject to the provisions of this act, handled, shipped,

or processed by him during the period or periods of time prescribed

by the commission. Such return shall contain such further information

as may be necessary to carry out the objects and purposes of this act.

NEW SECTION. Sec. 20. Such assessments on tree fruits shall

be due and payable by the producer thereof by the end of the next

(416]

Ch. 129 WASHINGTON LAWS 1969



WASHIGTONLAWS19~9Ch 129

business day that such tree fruits are sold or shipped for sale unless

such time is extended as provided for in section 21 of this act by

rule or regulation of the commission. The commission may by rule or

regulation provide that such assessments shall be collected from the

producer and remitted by the person purchasing, or receiving such

tree fruit for sale, processing, or shipment anywhere.

NEW SECTION. Sec. 21. Any due and payable assessments herein

levied shall constitute a personal debt of every person so assessed

or who otherwise owes the same and shall be due and payable as provided

for in section 20 of this act, unless the commission by rules or reg-

ulations provides for payment to be made not later than thirty days

after the time set forth in section 20 of this act: PROVIDED, That

such extension of time shall not apply to any person who is in arrears

in his payments to the commission.

NEW SECTION. Sec. 22. In the event any person fails to pay

the full amount of such assessment or such other sum on or before the

due date, the commission may add to such unpaid assessment or sum an

amount not more than ten percent but not less than one dollar of the

same to defray the cost of enforcing the collection of such assess-

ment, together with interest on the unpaid balance of one percent per

month commencing the first month following the month in which payment

was due. In the event of failure of such person or persons to pay

any such due and payable assessment or other such sum, the commission

may bring a civil action against such person or persons in a state

court of competent jurisdiction for the collection thereof, together

with the interest and the above specified ten percent thereon, and

such reasonable attorneys fees as may be allowed by the court, and

such action shall be tried and judgment rendered as in any other

cause of action for debt due and payable.

NEW SECTION. Sec. 23. All money collected under the authority

of this act shall be paid to the treasurer of the commission, and be

deposited by him in banks designated by the commission, and disbursed

on the order of the commission. The treasurer shall file with the
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commission a fidelity bond, executed by a surety company authorized

to do business in this state, in favor of the state and the commis-

sion, jointly and severally, in a sum to be fixed by the commission,

but not less than twenty-five thousand dollars, and conditioned upon

his faithful performance of his duties and his strict accounting of

all funds of the commission. RCW 43.01.050 shall not apply to money

collected under this act.

NEW SECTION. Sec. 24. obligations incurred by the commission

shall be enforced only against the assets of the commission in the

same manner as if it were a corporation and no liability for the debts

or acts of the commission shall exist against either the state of

Washington, or against any member, officer, employee, or agent of the

commission in his individual capacity. The members of the commission

including employees of the commission, shall not be held responsible

individually in any way whatsoever to any person for errors in judg-

ment, mistakes or other acts, either of commission or omission as

principal, agent, person or employee, except for their own individual

acts of dishonesty or crime. No such person or employee shall be

held responsible individually for any act or omission of any other

member of the cormmission. The liability of the members of the com-

mission shall not be several and joint and no member shall be liable

for the default of any other member.

NEW SECTION. Sec. 25. The apple advertising commission and

Washington state fruit commission in order to avoid unnecessary dup-

lication of costs and efforts in collecting assessments for tree

fruits at the time said commissions collect assessments due under the

provisions of their acts may also collect the assessment due the com-

mission on such tree fruit. Such assessments on winter pears may be

collected by the Washington state fruit commission or in a manner

prescribeld by the commission. Assessments collected for the commis-

sion by the Washington state apple advertising commission and the

Washington state fruit commission shall be forwarded to the commis-

sions expeditiously. No fee shall be charged the commission for the
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collection of assessments because the research conducted by the com-

mission shall be of direct benefit to all commercial growers of tree

fruits in the state of Washington: PROVIDED, That the commission

shall reimburse at actual cost to the department or the Washington

state fruit commission or apple commission any assessment collected

for the commission by such agencies for any tree fruit subject to the

provisions of this act, but not subject to pay assessments to the

Washington state fruit commission or the apple advertising commission.

NEW SECTION. Sec. 26. All legal costs and expenses that may-

be incurred in the collection of delinquent accounts owed this com-

mission shall be borne by the commission; except as provided for

otherwise in section 22 of this act.

NEW SECTION. Sec. 27. Copies of the commission's proceedings,

records, and acts when certified by the secretary and authenticated

by the commission's seal shall be admissible in all courts as prima

facie evidence of the truth of all statements therein.

NEW SECTION. Sec. 28. All moneys collected by the Commission

under the provisions of this act shall be retained by the commission

for the purpose of carrying out the purpose and provisions of this

act. The commission may accept and retain any moneys from private

persons or private or public agencies to carry out the purposes and

provisions of this act.

NEW SECTION. Sec. 29. The commission may enter into agree-

ment or contract with any private person or any private or public a-

gency whether federal, state or local in order to carry out the pur-

poses and provisions of this act.

NEW SECTION. Sec. 30. Any person violating any provision of

this act or any rule or regulation adopted hereunder shall be guilty

of a misdemeanor and guilty of a gross misdemeanor for any second and

subsequent violation: PROJIDED, That any offense committed more than

five years after a previous conviction shall be considered a first

offense.

NEW SECTION. Sec. 31. This act shall constitute a new chap-
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ter in Title 15 RCW.

NEW SECTION. Sec. 32. The provisions of this chapter shall

be cumulative and nonexclusive and shall not affect any other remedy.

NEW SECTION. Sec. 33. If any provision of this act or its

application to any person or circumstances is held invalid, the re-

mainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate February 13, 1969
Passed the House March 10, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 130
[Engrossed Senate Bill No. 308]
COMMON SCHOOLS--SUPPORT--

PUPIL COSTS--INTERDISTRICT COOPERATION

AN ACT Relating to education; amending section 3, chapter 154, Laws

of 1965 ex. sess. and RCW 28.41.140; amending section 4, chap-

ter 312, Laws of 1909 and RCW 28.48.040; amending section 9,

chapter 21, Laws of 1917 and RCW 28.58.230; amending section

2, chapter 47, Laws of 1963 and RCW 28.58.240; adding new sec-

tions to chapter 28.58 RCW; amending sections 28A.41.140, 28A-

.48.040, 28A.58.230 and 28A.58.240, chapter ... , Laws of 1969

(HE 58) and RCW 28A.41.140, 28A.48.040, 28A.58.230 and 28A.58-

.240; adding new sections to chapter 28A.58 RCW; providing

sections to effect the correlative and pani materia construc-

tion of this 1969 amendatory act with the provisions of Title

28 RCW, or of Titles 28A and 28B RCW if such titles shall be

enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 3, chapter 154, Laws of 1965, ex. sess.

and ROW 28.41.140 are each amended to read as follows:

To determine a "weighted student enrolled," as that term is

used in this ((aet)) chapter a schedule shall be established by the

superintendent of public instruction which shall provide appropriate

recognition of the following costs among the various types of students
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and districts of the state, with the equalization of educational op-

portunity being the primary objective:

(1) Costs attributable to staff experience and professional

preparation; ((and))

(2) costs to state and local funds attributable to the opera-

tion of approved educational programs arising as a result of a con-

centration of culturally disadvantaged students, or as a result of a

high degree of transient enrollment; ((and))

(3) Costs resulting from the operation of small school plants

within districts: PROVIDED, That such plants are judged by the state

board of education as remote and necessary; ((and~))

(4) Costs differentials attributable to the operation of ap-

proved elementary and secondary programs; ((and))

(5) Costs which must be incurred to operate an approved vo-

cational program; ((and))

(6)

~ Costs re-

sulting from the attendance of students who:

(a) Do not reside within the servicing school district: PRO-

VIDED. That nothing within this provision shall be constructed as

affecting 'the reimbursement procedures in RCW 28.44.040;

(b) Reside in any home or institution devoted to providing a

home for dependent or otherwise referred or entrusted children: PRO-

VIDED. Such home or institution is exempt from taxation under the

laws of the state of Washington; or

(c) Constitute at least three percent of the student enroll-

ment within the district and who reside within the servicing district

on property of either the state, its political subdivisions, or any

municipal corporation.

The weighting schedule when established shall be renewed bi-

ennially by the state superintendent and shall be subject to approval.

rejection or amendment by the legislature. The schedule shall be

submitted for approval as a part of the state superintendent's bi-

[4211



ennial state budget. In the event the legislature rejects the weight-.

ing schedule presented, without adopting a new schedule, the schedule

established for the previous biennium shall remain in effect. The

enrollment of any district, before weighting, shall be the average

number of full time students enrolled on the first school day of each

month.

Sec. 2. Section 4, chapter 312, Laws of 1909 and RCW 28.48-

.040 are each amended to read as follows:

If a pupil attends any public school of the state, outside of

his resident district, up to the ninth grade during the time the resi-

dent district maintains a school ((ei)) with the same grade ((in-wlieh

the-pudpil-belongs)), the attendance shall be credited to the district

in which the pupil resides, unless mutally agreed otherwise by the

directors of the two districts, or unless in accordance with the volun-

tary transfer provisions of section 5 of this 1969 amendatory act.

Sec. 3. Section 9, chapter 21, Laws of 1917 and RCW 28.58-

.230 are each amended to read as follows:

Every ((kigk-sekoo1-im-tke-high)) school district shall admit

on a tuition free basis all persons of school age who reside within

((are-residefits-ei)) this state ((T)) and ((e-eie~-~)do not

reside within another ((high)) school district, carrying the grades

for which they ((desire)) are eligible to enroll ((7-tipon-pr'eseneatifi

el-sat sfaeteyeieeee-aAge pee-n--rdt'lemne-k

stt-ikkgaeeus-fsuyaspeeie-yeesaebado

edueatien)): PROVIDED, That nothing in this ((aet)) section shall be

construed as ((effeeting)) affecting RCW 28.44.040, ((RGW)) 28.58.240 or

section 5 of this 1969 amendatory act.

Sec. 4. Section 2, chapter 47, Laws of 1963 and RCW 28.58.240

are each amended to read as follows:

Any board of directors may make arrangements with adults wish-

ing to attend school or with the directors of ((adjoining)) other dis-

tricts for the attendance of children in the school district of either

as may be best accommodated therein; ((iit-abseinee-of-an-express))_
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PROVIDED. That unless such arrangements ((eherefar)) are approved by

the state superintendent of public instruction, a reasonable tuition

charge, fixed by the state superintendent of public instruction, shall

be paid by such students.

All tuition money must be paid over to the county treasurer within

thirty days of its collection for the credit of the district in which

such students attend.

Reimbursement of a high school district for cost of educating

high school pupils of a nonhigh school district shall not be deemed

a tuition charge as affecting the apportionment of current state

school funds.

NEW SECTION. Sec. 5. There is added to chapter 28.58 RCW a

new section to read as follows:

Notwithstanding any other provision of law, the state super-

intendent of public instruction is directed and authorized to develop

and adopt rules and regulations to implement such voluntary, tuition

free attendance programs among school districts that he deems nec-

essary for the expressed purpose of:

(1) Providing educational opportunities, including vocational

skills programs, not otherwise provided;

(2) Avoiding unnecessary duplication of specialized or un-

usually expensive education programs and facilities; or

(3) Improving racial balance within and among school dis-

tricts: PROVIDED, That no voluntary, tuition free attendance program

among school districts developed by the superintendent of public

instruction shall be instituted unless such program receives the

approval of the boards of directors of the districts.

NEW SECTION. Sec. 6. There is added to chapter 28.58 RCW a

new section to read as follows:

Any school district may cooperate with one or morp school dis-

tricts in the following:

(1) The joint financing, planning, construction, equipping
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and operating of any educational facility otherwise authorized by

law: PROVIDED, That any cooperative financing plan involving the

construction of school plant facilities must be approved by the state

board of education pursuant to such rules as may now or hereafter be

promulgated relating to state approval of school construction.

(2) The joint maintenance and operation of educational pro-

grams or services (a) either as a part of the operation of a joint

facility or otherwise, (b) either on a full or part tlime attendance

basis, and (c) either on a regular one hundred eighty day school

year or extended school year: PROVIDED, That any such joint program

or service must be operated pursuant to a written agreement approved by

the superintendent of public instruction pursuant to rules and regu-

lations promulgated therefor. In establishing rules and regulations

the state superintendent shall consider, among such other factors as

he deems appropriate, the economic feasibility of said services and

programs, the educational and administrative scope of said agreement

and the need for said programs or services.

Notwithstanding any other provision of the law, the state

superintendent of public instruction shall establish rules and regu-

lations for the apportionment of attendance credits for such students

as are enrolled in a jointly operated facility or program, including

apportionment for approved part time and extended school year attend-

ance.

Part II. Sections affecting proposed 1969 education code.

Sec. 7. Section 28A.41.140, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.41.140 are each amended to read as follows:

To determine a "egtdstudent enrolled," as that term is

used in this chapter a schedule shall be established by the superin-

tendent of public instruction which shall provide appropriate recog-

nition of the following costs among the various types of students

and districts of the state, with the equalization of educational op-

portunity being the primary objective:

(1) Costs attributable to staff experience and professional
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preparation; and

(2) Costs to state and local funds attributable to the oper-

ation of approved educational programs arising as a result of a con-

centration of culturally disadvantaged students, or as a result of a

high degree of transient enrollment; ((an~d))

(3) costs resulting from the operation of small school.plants

within districts: PROVIDED. That such Rlants are judged by the state

board of education as remote and necessary; ((an~d))

(4) Costs differentials attributable to the operation of ap-

proved elementary and secondary programs; ((and))

(5) Costs which must be incurred to operate an approved vo-

cational program; ((and))

(6)

eprt-napee-rqa-e-adepe-'iae-) Costs re-

sulting from the attendance of students who:

la) Do not reside within the servicing school district: PRO-

VIDED. That nothing within this provision shall be constructed as af-

fecting the reimburserpent procedures in RCW 28.44.040;

(b) Reside in any home or institution devoted to providing a

home for dependent or otherwise referred or entrusted children: PRO-

VIDED. Such home or institution is exempt from taxation under the

laws of the state of Washington; or

(c) Constitute at least three percent of the student enroll-

ment within the district and who reside within the servicing district

on property of either the state, its political subdivisions, or any

municipal corporation.

The weighting sch.Iedule when established shall be renewed bi-

ennially by the state superintendent and shall be subject to appro-

val, rejection or amendment by the legislature. The schedule shall

be submitted for approval as a part of the state superintendent's

biennial state budget. In the event the legislature rejects the

weighting schedule presented, without adopting a new schedule, the

schedule established for the previous biennium shall remain in effect.
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The enrollment of any district, before weighting, shall be the aver-

age number of full time students enrolled on the first school day of

each month.

Sec. 8. Section 28A.48.040, chapter.... Laws of 1969 (HB 58)

and RCW 28A.48.040 are each amended to read as follows:

If a pupil attends any common school of the state outside of

his resident district for any of the grades one through eight during

the time the resident district maintains a school with the same

grade, the attendance shall be credited to the district in which the

pupil resides, unless mutually agreed otherwise by the directors of

the two districts,_ or unless in accordance with the voluntary trans-

fer provisions of section 11 of this 1969 amendatory act.

Sec. 9. Section 28A.58.230, chapter .... Laws of 1969 (RB 58)

and RCW 28A.58.230 are each amended to read as follows:

Every ((high)) school district shall admit on a tuition free

basis all persons of school age who ((r-eidmse) reside with-

in this state, and

sidents-ef)) do not reside within another ((high)) school district

carrying the grades for which they ((desire)) are eligible to enroll

beare-ef-edueatien)): PROVIDED. That nothing in this section shall

be construed as affecting RCW 28A.44.040. 28A.58.240 or section 11

of this 1969 amendatorV act.

Sec. 10. Section 28A.58.240, chapter .... Laws of 1969 (RB 58)

and RCW 28A.58.240 are each amended to read as follows:

Any board of directors may make agreements with adults wish-

ing to attend school or with the directors of ((ad elning)) other

districts for the attendance of children in the school district of

either as may be best accommodated therein((,T-in-absemee-ef-am-ex-

im-itit-mdtebad) : PROVIDED. That unless such arrange-
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ments are approved by the state superintendent of public instruction,

a reasonable tuition charge, fixed by the state superintendent of

public instruction, shall be paid by such students. ((ekildrem-fLrem

ofaraealetlia) All tuition money must be paid over to

the county treasurer within thirty days of its collection for the

credit of the district in which such students attend.

Reimbursement of a high school district for cost of educating

high school pupils of a nonhigh school district shall not be deemed

a tuition charge as affecting the apportionment of current state

school funds.

NEW SECTION. Sec. 11. There is added to chapter 28A.58 RCW

a new section to read as follows:

Notwithstanding any other provision of law, the state super-

intendent of public instruction is directed and authorized to develop

and adopt rules and regulations to implement such voluntary, tuition

free attendance programs among school districts that he deems neces-

sary for the expressed purpose of:

(1) Providing educational opportunities, including vocational

skills programs, not otherwise provided;

(2) Avoiding unnecessary duplication of specialized or un-

usually expensive educational programs and facilities; or

(3) Improving racial balance within and among school dis-

tricts: PROVIDED, That no voluntary, tuition free attendance program

among school districts developed by the superintendent of public

instruction shall be instituted unless such program receives the

approval of the boards of directors of the districts.

NEW SECTION. Sec. 12. There is added to chapter 28A.58 RCW

a new section to read as follows:

Any school district may cooperate with one or more school

districts in the following:

(1) The joint financing, planning, construction, equipping

and operating of any educational facility otherwise authorized by
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law: PROVIDED, That any cooperative financing plan involving the

construction of school plant facilities must be approved by the state

board of education pursuant to such rules as may now or hereafter be

promulgated relating to state approval of school construction.

(2) The joint maintenance and operation of educational pro-

grams or services (a) either as a part of the operation of a joint

facility or otherwise, (b) either on a full or part time attendance

basis, and (c) either on a regular one hundred eighty day school year

or extended school year: PROVIDED, That any such joint program or

service must be operated pursuant to a written agreement approved by

the superintendent of public instruction pursuant to rules and regu-

lations promulgated therefor. In establishing rules and regulations

the state superintendent shall consider, among such other

factors as he deems appropriate, the economic feasibility of said

services and programs, the educational and administrative scope of

said agreement and the need for said programs or services.

Notwithstanding any other provision of the law, the state

superintendent of public instruction shall establish rules and reg-

ulations for the apportionment of attendance credits for such stu-

dents as are enrolled in a jointly operated facility or program, in-

cluding apportionment for approved part time and extended school

year attendance.

Part III. Construction.

NEW SECTION. Sec. 13. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to

change correlative provisions of the proposed 1969 education code

if such code becomes law. it is the intent of the legislature that

the provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the leg-
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islature that Part II of the instant bill shall not take effect un-

less the proposed 1969 education code is adopted at this legislature,

but if such event occurs then any amendatory provisions of Part II

of this bill shall be construed as amending the correlative sections

of the 1969 education code, any repealing provisions of Part II shall

be construed as repealing the correlative section of the 1969 educa-

tion code, and any new or additional provisions of Part II shall be

construed as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 14. Part II of this 1969 amendatory act

is necessary for the immediate preservation of the public peace,

health and safety, the support of the state government and its exist-

ing public institutions, and shall take effect on the date upon which

the 1969 education code becomes effective.

Passed the Senate February 27, 1969
Passed the House March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 131
[Engrossed Senate Bill No. 1421

SCHOOL DIRECTORS--FIRST CLASS DISTRICTS
ENROLLING 70,000 PUPILS OR MORE, IN FIRST CLASS COUNTIES

AN ACT Relating to education; amending section 10, chapter 266, Laws

of 1947 as last amended by section 1, chapter 67, Laws of 1957

and RCW4 28.57.338; amending section 13, chapter 268, Laws of

1959 and RCW 28.57.430; amending sections 29.21.180, 29.21.210

and 29.21.230, chapter 9, Laws of 1965 and RCW 29.21.180,

29.21.210 and 29.21.230; adding new sections to chapter 28.57

RCW; amending section 28A.57.312, chapter .... Laws of 1969

(HE 58) and RCW 28A.57.312; amending section 28A.57.336,

chapter .... Laws of 1969 (HB 58) and RCW 28A.57.336; adding

new sections to chapter 28A.57 RCW; providing sections to

effect the correlative and pani materia construction of this

1969 amendatory act with the provisions of Title 28 RCW, or of

Titles 28A and 28B RCW if such titles shall be enacted; and

declaring emergencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 29.21.180, chapter 9, Laws of 1965 and RCW

29.21.180 are each amended to read as follows:

No primary shall be held relating to the officers of state super-

intendent of public instruction, county superintendent of schools, or,

except for school districts of the first class having an enrollment

of seventy thousand pupils or more in class AA counties, officers of

school districts embracing a city of over one hundred thousand popula-

tion., if, after the last day allowed for candidates to withdraw, there

are no more than two candidates filed for each position to be filled.

In such event all candidates concerned shall be notified. Names of

candidates that would have been printed upon the primary ballot, but

for the provisions of this section, shall be printed upon the general

election ballot alphabetically in groups under the designation of the

respective titles of the offices for which they are candidates.

Sec. 2. Section 29.21.210, chapter 9, Laws of 1965 and RCW

29.21.210 are each amended to read as follows:

Except for school districts of the first class having an

enrollment of seventy thousand pupils or more in class PA counties,

tLhe positions of school directors for school districts embracing a

city of over one hundred thousand population and the candidates there-

for shall appear separately on the nonpartisan ballot in substantially

the following form:

SCHOOL DIRECTOR ELECTION BALLOT

To vote for a person make a cross (X) in the square at the

right of the name of the person for whom you desire to vote.

School District Directors

............................................ to be nominated.

No. 1

Vote for One

......................................................

....................................................... C
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No. 2

Vote for One

To Fill Unexpired Term

No .............

2 (or 4) year term

Vote for One

.....................................................E

..........................................

..........................................
Sec. 3. Section 29.21.230, chapter 9, Laws of 1965 and RCW

29.21.230 are each amended to read as follows:

Except for school districts of the first class having an

enrollment of seventy thousand pupils or more in class AA counties.-

the name of the person who receives the greatest number of votes and

of the person who receives the next greatest number of votes at the

primary for a school district position of school director for school

districts embracing a city of over one hundred thousand population

shall appear on the general election ballot under the designations

therefor: PROVIDED, That if any candidate for a position receives a

majority vote, his name alone shall be placed on the general elec-tion

ballot for that position.

Part 1. Sections affecting current law.

Sec. 4. Section 10, chapter 266, Laws of 1947 as last amended

by section 1, chapter 67, Laws of 1957 and RCW 28.57.338 are each

amended to read as follows:

The governing board of a school district shall be known as the

board of directors of the district. Unless otherwise specifically

provided, as in RCW 29.13.060, members of a board of directors shall

be elected by ballot by the qualified electors of the school district

and shall hold office for a term of four years and until their suc-
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cessors are elected and qualified. Terms of school directors shall

be staggered and insofar as possible, not more than a majority of one

shall be elected to full terms at any regular election. In case a

member or members of a board of directors are to be elected to fill an

unexpired term or terms, the ballot shall specify the term for which

each such member is to be elected. Except for a school district of

the first class having an enrollment of seventy thousand pupils or

more in class AA counties which shall have a board of directors of

seven members, the board of directors of a school district of the

first class or ((eE-a)) school district of the second class shall

consist of five members. The board of directors of a school district

of the third class shall consist of three members.

((The-terms-of-all-see e -direeers-eleeeed-o-offiee-ein-Maeh

1956-shal-be-f-fou-years---There-shal-be-n-geniera-seeel-s-

terice-eeetions ol-lee~im-held-in-th-er197adse-ieetrs-whos-e-erm

oul-ae-expiared-in-19577-u-fer-hepresio-anme-ef-s-etsl

coni e-inr-effice-util-their-smeeessors-are-eleeted-at-the-genrerai

eleetion-he-be-held-en-e-seeend-Tesday-ef-Mareby-1958---The-diree-

eetes-whose-ems-expire-in-1958 -sha1-be-elected- for-a-four-year-terms

PR9VIBaEy-Tha-t--ny-eeel-disri~r;e-erd-byaber-f-direeters

eomposed-ef-five-direeters-in-whie-ehe-term-of-offie-of-more-tian

three-direets-shall-expire-in-958-er-in-969;-there-shail-be-elee-

te-ttereua-eee-lein-held-in-the-year-in-whie-he-em

of-efie--ere-han-the-dieers-expi resy-a-nnuber-f-direeters

equta-to-the-number-ef-direeters -whoe-tem-expie-in-that-yearT

Said-direeters-shall-be-eleeted-for-te-olowi-emars--Three-di-

retr-orasr-f-eryas-n-h-emainder-for-a-erm-ef-two

sekeel-disie-affeeed-by-his-provise-whieh-is-divided-inte-dir'ee-

to-itit-hl-dtrieb-e-hedree-itie-from

whiek-direeters-shall-be-eleeted-for-a-term-of-fouir-years -and-the-di-

reeter-distriee-or-distriets-frm-whieh-a-direeter-or-direeters-shalI
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be-elected-for-a-term-of-two-yea re--Any-sek-eandidate-shall-indicate

en-his-deelaration-of-eandidaey-the-direeteris-distriet-and-the-term

of-years-for-whiek-he-seeks-eleetken-and-the-direeteris-distriet-and

the-term-of-office-shall-alse-appear-upon-the-ballet---Any-eandidate

filing-for-the-effice-ef-director-in-any-distriet-affeeted-by-tee

on-his-deelaration-eE-eandidacy-the-term-of-years-for-whiek-he-seeks

to-be-eleeted---The-ballet-for-sek-eleetion-skall-indicate-the-term

of-years-for-whieh-a-eandidate-seeks-to-be-eleeted--PROvIaDEDFURPHEa 7

That-in-any-sekeel-distriet-governed-by-a-board-of-direeters-eomposed

eE-three-direeters-in-whiek-the-term-eE-office-of-all-the-direeters

ahall-expire-iii-1958-or-in-1969-there-shall-be-eleetedy-se-the-regu-

lar-sekeel-eleetion-held-in-the-year-in-whiek-the-term-of-effice-of

alI-ef-the-direeters-expiresy-three-direeters-for-the-fellowing-terest

Twe-direeters-Eer-a-term-ef-foeur-years-and-ene-direeter-fer-a-term-ef

two-years---Any-eandidate-filing-for-the-office-of-direeter-in-any

distriet-affeted-by-this-provise-shall-indiate-en-his-deelaration

ef-eandidaey-the-term-ef-years-for-whieh-he-seeks-to-be-eleeted--The

ballet-at-sueh-eleetion-shall-indiease-the-term-of-years-for-whieh-a

eandidate-seeks-to-be-eleetedr))

NEW SECTION. Sec. 5. There is added to chapter 28.57 RCW a

new section to read as follows:

Notwithstanding any other provision of law, school districts of

the first class having an enrollment of seventy thousand pupils or

more in class AA counties shall be divided into seven director dis-

tricts. The boundaries of such director districts shall be estab-

lished by the members of the school board and approved by the county

committee on school district organization, such boundaries to be

established so that each such district shall comprise, as nearly as

practicable, an equal portion of the population of the school district.

Boundaries of such director districts shall be adjusted by the school

board and approved by the county committee after each federal decen-

nial census if population change shows the need thereof to comply with
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the equal population requirement above. No person shall be eligible

for the position of school director in any such director district

unless such person resides in the particular director district. Resi-

dents in the particular director district desiring to be a candidate

for a school director shall file their declarations of candidacy for

such director district and for the position of director in that dis-

trict and shall be voted upon in the primary election by the regis-

tered voters of that particular director district: PROVIDED, That if

not more than one person files a declaration of candidacy for the

position of school director in any director district, no primary elec-

tion shall be held in that district, and such candidate's name alone

shall appear on the ballot for the director district position at the

general election. The name of the person who receives the greatest

number of votes and the name of the person who receives the next

greatest number of votes at the primary for each director district

position shall appear on the general election ballot under such posi-

tion and shall be voted upon by all the registered voters in the

school district. Except as provided in section 6 of this 1969 amenda-

tory act, every such director so elected in school districts divided

into seven director districts shall serve for a term of six years as

otherwise provided in RCW 29.13.060.

NEW SECTION. Sec. 6. There is added to chapter 28.57 RCW a

new section to read as follows:

Within thirty days after the effective date of this 1969 amen-

datory act, the school boards of school districts of the first class

having an enrollment of seventy thousand pupils or more in class AAi

counties shall establish the director district boundaries and obtain

approval "ereof by the county committee on school district organiza-

tion. Appointment of a board member to fill any vacancy existing for

a new director district prior to the next regular school election
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shall be by the school board Ifrom a list comprised of names submitted

by each legislator resident in the director district, each of whom

may suggest not more than three names for such vacancy. Within twenty

days after receipt of written notice from the school board of the yV

setting and approval of director district boundaries, legislators

shall submit their list of nominees to the school board who shall

school district and the filing of declarations of candidacy therefor,

the incumbent school board shall designate said director districts by

number. Directors appointed to fill vacancies as above provided shall

be subject to election, one for a six-year term, and one for a two-

year term, and thereafter the term of their respective successors

shall be for six years. The term of office of incumbent members of

the board of such district shall not be affected by this 1969 amenda-

tory act.

Sec. 7. Section 13, chapter 268, Laws of 1959 and RCW 28.57-

.430 are each amended to read as follows:

((knvreepoiin-fti-mnaeyatrqie

seeldreest-eeetda-~erglrsho-ititeeto

and-the-disie-afeeted-is-a)) Any first class school district

having a board of directors of five members as provided in section 4

of this 1969 amendatory act and which elects directors for a term of

six years under the provisions of RCW 29.13.060 ((the-direeters-shall

be-eleeted- fer- sieh-terms-e-oefiee-net-in-eeess-ef-six-years -as

will)) shall cause the office of at least one director and no more

than two directors to be up for election at each regular school dis-

trict election held ((thereafer)) hereafter and, except as provided

in section 6 of this 1969 amendatory act, any school district having

a board of directors of seven members as provided in section 4 of this

1969 amendatory act shall cause the office of two directors and no

more than three directors to be up for election at each regular school

district election held hereafter.
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Part II. Sections affecting proposed 1969 education code.

Sec. 8. Section 28A.57.312, chapter .... Laws of 1969 (HE 58)

and RCW 28A.57.312 are each amended to read as follows:

The governing board of a school district shall be known as the

board of directors of the district.

Unless otherwise specifically provided, as in RCW 29.13.060,

members of a board of directors shall be elected by ballot by the

registered voters of the school district and shall hold office for a

term of four years and until their successors are elected and quali-

fied. Terms of school directors shall be staggered, and insofar as

possible, not more than a majority of one shall be elected to full

terms at any regular election. In case a member or members of a board

of directors are to be elected to fill an unexpired term or terms, the

ballot shall specify the term for which each such member is to be

elected.

Except for a school district of the first class having an

enrollment of seventy thousand pupils or more in class AA counties

which shall have a board of directors of seven members, the board of

directors of ((a)) every school district of the first class or ((e4 a))

school district of the second class shall consist of five members.

The board of directors of a school district of the third class shall

consist of three members.

NEW SECTION. Sec. 9. There is added to chapter 28A.57 RCW a

new section to read as follows:

Notwithstanding any other provision of law, school districts

of the first class having an enrollment of seventy thousand pupils or

more in class AA counties shall be divided into seven director dis-

tricts. The boundaries of such director districts shall be estab-

lished by the members of the school board and approved by the county

coimmittee dn school district organization, such boundaries to be es-

tablished so that each such district shall comprise, as nearly as

practicable, an equal portion of the population of the school district

Boundaries of such director districts shall be adjusted by the school
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board and approved by the county committee after each federal decen-

nial census if population change shows the need thereof to comply with

the equal population requirement above. No person shall be eligible

for the position of school director in any such director district

unless such person resides in the particular director district. Resi-

dents in the particular director district desiring to be a candidate

for school director shall file their declarations of candidacy for

such director district and for the position of director in that dis-

trict and shall be voted upon in the primary election by the regis-

tered voters of that particular director district: PROVIDED, That if

not more than one person files a declaration of candidacy for the

position of school director in any director district, no primary elec-

tion shall be held in that district, and such candidate's name alone

shall appear on the ballot for the director district position at the

general election. The name of the person who receives the greatest

number of votes and the name of the person who receives the next

greatest number of votes at the primary for each director district

position shall appear on the general election ballot under such posi-

tion and shall be voted upon by all the registered vToters in the

school district. Except as provided in section 10 of this 1969 amen-

datory act, every such director so elected in school districts divided

into seven director districts shall serve for a term of six years as

otherwise provided in RCW 29.13.060.

NEW SECTION. Sec. 10. There is added to chapter 28A.57 RCW

a new section to read as follows:

Within thirty days after the effective date of this 1969 amen-

datory act, the school boards of school districts of the first class

having an enrollment of seventy thousand pupils or more in class AA

counties shall establish the director district boundaries and obtain

approval thereof by the county committee on school district organiza-

tion. Appointment of a board member to fill any vacancy existing for

a new director district prior to the next regular school election
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V- setting and approval of director district boundaries, legislators

shall submit their list of nominees to the school board who shall name

ceipt of said listsfPrior to the next reg-ular e~lection in the school

district and the filing of declarations of candidacy therefor, the

incumbent school board shall designate said director districts by

number. Directors appointed to fill vacancies as above provided shall

be subject to election, one for a six-year term, and one for a two-

year term and thereafter the term of their respective successors shall

be for six years. The term of office of incumbent members of the

board of such district shall not be affected by this 1969 amendatory

act.

Sec. 11. Section 28A.57.336, chapter .... Laws of 1969 (HR 58)

and RCW 28A.57.336 are each amended to read as follows:

((Whereve-fthe-prvisies--this-ekapter-requdre-sehee1-dir-

eeest-eeetda-h-e~rsho-ititeeta-m-h

distiet-affeeted-is-a)) Any first class school district having a

board of directors of five members as provided in section 8 of this

1969 amendatory act and which elects directors for a term of six years

under the provisions of RCW 29.13.060 ((~edreessalb-lee

ier-nieh-terms -ef-effiee-met-imI-exeess-ef-six-years-as -wiii)) shall

cause the office of at least one director and no more than two direc-

tors to be up for election at each regular school district election

held ((thereafter)) hereafter and, except as provided in section 10 of

this 1969 amendatory act, any first class school district having a

board of directors of seven members as provided in section 8 of this

1969 amendatory act shall cause the office of two directors and no

more than three di rectors to be up for election at each regular school

district election held hereafter.
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Part III. Construction.

NEW SECTION. Sec. 12. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HE 58). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to

change correlative'provisions of the proposed 1969 education code if

such code becomes law. It is the intent of the legislature that the

provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the legis-

lature that Part II of the instant bill shall not take effect unless

the proposed 1969 education code is adopted at this legislature, but

if such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the

1969 education code, any repealing provisions of Part II shall be con-

strued as repealing the correlative section of the 1969 education code,

and any new or additional provisions of Part II shall be construed as

being in pani materia with the 1969 education code.

NEW SECTION. Sec. 13. Part I of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing

public institutions, and shall take effect immediately.

NEW SECTION. Sec. 14. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the Senate March 13, 1969.
Passed the House March 13, 1969.
Approved by the Governor March 25, 1969, with the exception of

certain items in section 6 and section 10, which are vetoed.
Filed in office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This bill as originally filed would have in-
creased the number of school board directors from
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five to seven for a school district of the first
class having an enrollment of seventy thousand
pupils or more and would have made no changes
in the method of electing the members of such
a school board.

As finally adopted, the bill will create seven
director districts in the Seattle School Dis-
trict. candidates who are residents in a direc-
tor district will run in the primary election
from that district. The two candidates in each
district receiving the highest number of votes
will run in the general election and will be
voted upon by all of the registered voters in
the entire school district.

After extended consideration, I have decided,
with the exception of one item, to approve the
bill. However, I wish to express my grave con-
cern that this substantial change in the method
of electing school board members will not neces-
sarily be in the best interests of the Seattle
School District and the citizens of Seattle.I
am most concerned that a sustained effort be
made to prevent this change in the method of
election from becoming an impetus encouraging
fragmentation and separatism in the Seattle
School District.

I urge everyone who is concerned with the deve lop-
ment of our public school systems to observe
carefully how effectively this new machinery
will work. If it is successful consideration
should be given to extending it to all first
class school districts. If substantial dif-
ficulties are encountered it should be reex-
amined by the Legislature.

The bill provides that the boundaries of the
director districts shall be established by
the members of the school board and approved
by the county committee on school district or-
ganization. In section 6 it is provided that
appointment of a board member to fill any vacancy
existing for a new director district prior to
the next regular school election shall be by
the school board from a list comprised of names
submitted by each legislator resident in the
director district, each of whom may suggest
not more than three names for such vacancy.

By limiting persons to be considered to those
nominated by legislators will be unduly re-
strictive and therefore will not necessarily
provide the school board members with the best
possible candidates for consideration. In addi-
tion, this device may tend to inject a partisan
political flavor into the selection process which
would be highly inappropriate to the non-partisan
character of our public school system.

I therefore have concluded that the item
contained in the bill in section 6 (and
in alternate section 10 to be effective
upon enactment of the 1969 education code)
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is an inappropriate method for obtaining
nominations for filling the vacancies
created as a result of this bill.

To assist the school board in considering
candidates for these additional positions,
I encourage all interested citizens, amd es-
pecially members of the Legislature resid-
ing within the Seattle School District, to
communicate their suggestions to the members
of the school board for their consideration.

With the exception of the item in section 6
and the alternate identical item in section
10 which I have vetoed for the reasons set
forth above, the remainder of the bill is
approved."

CHAPTER 132
[Engrossed House Hill No. 388]

REGULATION OF CARRIERS
OF PASSENGER CHARTER PARTIES

AN ACT Relating to transportation; amending section 3, chaptnr 150,

Laws of 1965 and RCW 81.70.020; amending section 5, chapter

150, Laws of 1965 and RCW 81.70.040; amending section 6,

chapter 150, Laws of 1965 and RCW 81.70.050; amending section

7, chapter 150, Laws of 1965 and RCW 81.70.060; amending sec-

tion 8, chapter 150, Laws of 1965 and RCW 81.70.070; amending

section 9, chapter 150, Laws of 1965 and RCW 81.70.080;

amending section 10, chapter 150, Laws of 1965 and RCW 81.70-

.090; adding a new section to chapter 150, Laws of 1965 and

to chapter 81.70 RCW; amending section 11, chapter 150, Laws

of 1965 and RCW 81.70.100; amending section 12, chapter 150,

Laws of 1965 and RCW 81.70.110; amending section 13, chapter

150, Laws of 1965 and RCW 81.70.120; amending section 14,

chapter 150, Laws of 1965 and RCW 81.70.130; amending section

16, chapter 150, Laws of 1965 and RCW 81.70.150; amending sec-

tion 19, chapter 150, Laws of 1965 and RCW 81.70.180; and amend-

ing section 21, chapter 150, Laws of 1965 and RCW 81.70.200.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 150, Laws of 1965 and RCW

81.70.020 are each amended to read as follows:

Unless the context otherwise requires, the definitions and

general provisions set forth in this section shall govern the con-
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struction of this chapter:

(l) "Commission" means the Washington utilities and trans-

portation commissonl;

(2) "Person or persons" means an individual, a corporation,

association, joint stock association, and partnership, their

lessees, trustees or receivers;

(3) "Public highway" includes every public street, road or

highway in this state;

(4) "Motor vehicle" means every self-propelled vehicle with

seating capacity for seven or more persons, excluding the driver;

(5) Subject to the exclusions of RCW 81.70.030, "charter

party carrier of passengers" means every person engaged in the

transportation of persons by motor vehicle for compensation whether

in common or contract carriage over any public highway in this

state.

Sec. 2. Section 5, chapter 150, Laws bf 1965 and RCW 81.70-

.040 are each amended to read as follows:

No charter party carrier of passengers shall engage in trans-

portation services made subject to this chapter ((nesa-tere-is-ln

eperat.sen )) without first having obtained from the commission a

certificate that public convenience and necessity require such

operation.

Sec. 3. Section 6, chapter 150, Laws of 1965 and RCW

81.70.050 are each amended to read as follows:

Applications for (permit)) certificates shall be in writing,

verified under oath, and shall be in such form and contain such

information as the commission may require.

Sec. 4. Section 7, chapter 150, Laws of 1965 and RCW

81.70.060 are each amended to read as follows:

Each annual application for a ((peqmi)) certificate to act
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as a charter party carrier of passengers pursuant to the provision of this

chapter shall be accompanied by (-ie))an annual renewal fee

of twenty-five dollars. Each initial application for a certificate

shall be accompanied by a filing fee of two hundred dollars.

Sec. 5. Section 8, chapter 150, Laws of 1965 and RCW 81.70.070 are

each amended to read as follows:

Before an annual ((pepm~t)) certificate is issued., the commission

shall require the applicant to establish reasonable fitness and financial

responsibility to initiate and conduct such proposed transportation ser-

(1) the commission shall issue ap initial annual certificate to any char-

ter party carrier of passengers holding a valid operating permit issued

shall have been filed with the commission not later than ninety days after

the effective date of this section, and thereafter annually reissue any

certificate initially issued hereunder, if the commission finds that the

applicant possesses satisfactory fitness and financial responsibility to

initiate or continue to conduct the authorized transportation services,

if the commission finds the applicant has filed satisfactory evidence of

an annual vehicle inspection conducted pursuant to rules and regulations

of the Washington utilities and transportation commission, and has hereto-.

fore and will continue to faithfully comply with the rules and regulaticns

adopted by the commission with respect thereto; (2) no charter party car-

rier of passengers initially issued a certificate shall be restricted as

to point of origin or destination in the state of Washington; (3) every

application for an initial certificate or annual reissuance thereof, shal

be accompanied by the appropriate fee as specified herein: and (4) all

holders of certificates issued subsequent to ninety days after the effec-

mined by the commission. In no case shall this area encompass more than

a radius of forty air miles from the home terminal. The home terminal

shall be designated by the applicant. This certificate shall be classi-

fied as a class B certificate.
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Sec. 6. Section 9, chapter 150, Laws of 1965 and ROW 81.70.080

are each amended to read as follows:

The commission may., with or without hearing, issue a

certificate, or may refuse to issue a ((pepmlt)) certificate after ahearng.

If the commission finds that public convenience and necessity require the

proposed transportation service and the applicant possesses satisfactory

fitness and financial responsibility to initiate and conduct the proposed

transportation services, and will faithfully comply with the rules and

regulations adopted by the commission with respect thereto, it shallissue

the ((pse14)) certificate to conduct the requested operations or may is-

sue it for the partial exercise of the privilege sought, and may attach to

the ((pepim14)) certificate such terms and conditions as in its judgment

are required in the public interest , provided also that the commission

shall require a certificated carrier to file and publish its tariffs and

%&ens- te- eelgmated-pelRts- area-e'- eutes7) The fact that the applicant

for the ((papsit)) certificate is or may later become a holder of a cer-

tificate of public convenience and necessity under chapter 81.68 ROW shall

not be deemed inconsistent with the provisions of this chapter, and such

dual authority may be authorized. Notwithstanding the provisions of this

section, if the applicant desires to operate in a territory already served

by the holder of a certi .ficate, the commission shall hold a hearing before

to such an applicant unless it can be shown that the existing charter par-

ty carrier of passengers serving the territory is not providing services

which are satisfactory to the commission and adequate for the public. In

V no event shall the commission issue more certificates than public conven-

ience and public necessity require and the commission shall place any re-

strictions on such certificates as may reasonably be necessary to protect

any existing party carrier of passengers.

Sec. 7. Section 10, chapter 150, Laws of 1965 and ROw 81.70.090

are each amended to read as follows:

A ((perFit)) certificate shall be(-emi i-e ete ew
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yeai.)) renewable annually unless suspended or terminated by the commis-

sion.

NE31 SECTION. Sec. 8. There is added to chapter 150, Laws of

1965 and to chapter 81.70 RCW a new section to read as follows:

The commission may with or without a hearing issue temporary

certificates to engage in the business of operating a passenger

charter carrier company, but only after it finds that the issuance

of such temporary certificate is consistent with the public interest.

Such temporary certificate may be issued for a period up to ome

hundred eighty days where the territory covered thereby is not con-

taimed in the certificate of any other passenger charter carrier

company. In all other cases such temporary certificate may be

issued for a period not to exceed one hundred twenty days. The com-

mission may prescribe such special rules and regulations and impose

such special terms and conditions with reference thereto as in its

judgment are reasonable and necessary in carrying out the provisions

of this 1969 amendatory act. The commission shall collect a fee of

twenty-five dollars for an application for such temporary certificate.

Sec. 9. Section 11, chapter 150, Laws of 1965 and RCW 81.70-

.100 are each amended to read as follows:

No ((permit)) certificate issued pursuant to this chapter

or rights to conduct any of the services therein authorized shall

be leased, assigned, or otherwise transferred or encumbered, unless

authorized by the commission. A filing fee of fifty dollars shall

accompany all such applications.

Sec. 10. Section 12, chapter 150, Laws of 1965 and RCW

81.70.110 are each amended to read as follows:

The commission may cancel, revoke or suspend any operating

((permit)) certificate issued pursuant to the provisions of this

chapter upon any of the following grounds:

(1) The violation of any of the provisions of this chapter

or of any operating ((permit)) certificate issued thereunder;

(2) The violation of any order, decision, rule, regulation,
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direction, demand or requirement established by the commission pur-

suant to this chapter;

(3) The rendition of a judgment against the charter party

carrier of passengers for any penalty imposed under this chapter;

(4) Failure of a charter party carrier of passengers to pay

any fee imposed on the carrier within the time required by law;

(5) on the request of the holder of the ((permit)) certi-

ficate.

(6) Failure of a certificate holder to operate and perform

reasonable service.

Sec. 11. Section 13, chapter 150, Laws of 1965 and RCW

81.70.120 are each amended to read as follows:

After the cancellation or revocation of a ((permit)) certi-

ficate or during the period of its suspension, it shall be unlawful

for a charter party carrier of passengers to conduct any operations

as such a carrier. The commission-may either grant or deny an appli-

cation for a new ((permit)) certificate whenever it appears that a

prior ((permit)) certificate of the applicant has been canceled or

revoked pursuant to RCVI 81.70.110 or whenever it appears after hear-

ing that as a prior ((permit)) certificate holder the applicant

engaged in any unlawful activity set forth in ROW 81.70.110 for

which his ((permit)) certificate might have been canceled or revoked.

Sec. 12. Section 14, chapter 150, Laws of 1965 and RCW

81.70.130 are each amended to read as follows:

To the extent that such is not inconsistent with the provi-

sions of this chapter, the commission may supervise and regulate

every charter party carrier of passengers in the state and may do

Vall things specifically designated in this chapter which are neces-

sary and convenient in the exercise of such power and jurisdiction.

The commission shall create the following classifications or types

of certificates for charter party carriers of pass~ncezs:

Class A: From any point or points within the state to other

points in or out of this state.
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Class B: From any point within the territory of origin speci-

fied in the certificate to any points in the state, or territory of

origin.

Sec. 13. Section 16, chapter 150, Laws of 1965 and RCW

81.70.150 are each amended to read as follows:

The commission shall in granting ((permits)) certificates

pursuant to this chapter require charter party carriers of passen-

gers to procure and continue in effect during the life of the

((permt)) certificate adequate protection against liability imposed

by law upon the charter party carrier of passengers for the payment

of damages for personal bodily injuries including death resulting

therefrom, protection against a total liability of the charter party

carrier of passengers on account of bodily injuries to or death of

one or more persons as a result of any one accident and protection

against damage or destruction of property. The minimum require-

ments for such assurance of protection against liability shall not

be less than the requirements which are applicable to operations

conducted under certificates of public convenience and necessity

issued pursuant to

auto transportation compani es and the rules and regulations pre-

scribed pursuant thereto shall apply to charter party carriers of

passengers.

Sec. 14. Section 19, chapter 150, Laws of 1965 and RCW

81.70.180 are each amended to read as follows:

Every charter party carrier of passengers shall, between

the first and fifteenth days of January, April, July and October

of each year, file with the commission a statement showing its

gross operating revenue from intrastate operations for the preced-

ing three months, or portion thereof, and pay to the commission a

fee of two-fifths of one percent of the amount of gross operating'

revenue: PROVIDED, That the fee paid shall in no case be less

than two dollars and fifty cents: PROVIDED FURTHIER, That an

"auto transportation company," which is also a charter party carrier
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of passengers, shall not be required to pay a fee to the commission

on gross operating revenue upon which a fee has been paid in accord-

ance with RCW 81.24.020. The percentage rate of gross operating

revenue to be paid in any period nay be decreased by the commission

by general order entered before the fifteenth day of the month pre-

ceding the month in which such fees are due.

Sec. 15. Section 21, chapter 150, Laws of 1965 and RCW

81.70.200 are each amended to read as follows:

In construing and enforcing the provisions of this chapter

relating to the prescribed privileges and obligations of a holder

of a ((permit)) certificate issued hereunder, the act, omission or

failure of any officer, agent or employee or persons offering to

afford the permitted service with the approval or consent of the

((permit)) certificate holder is the act, omission or failure ((te)of

the ((permit)) certificate holder.

Passed the House March 8, 1969.
Passed the Senate March 10, 1969.
Approved by the Governor March 25, 1969, with exception of

certain items in section 5 and section 6 and all of sec-
tion 12, which are vetoed.

Filed in office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
... In 1965 the Legislature adopted an act

that required charter party carriers to
obtain an annual permit from the Utilities
and Transportation Commission. House Bill
No. 388 amends this 1965 act and requires
that these passenger carriers obtain cer-
tificates of public convenience and neces-
sity from the Commission.

I am in agreement with the purpose of the
bill to change the permit system to a sys-
tem that requires the carriers to obtain
certificates of convenience and necessity
for their operations. This is in keeping
with the concepts of transportation regu-
lation. However, the bill contains unneces-
sarily restrictive provisions that are con-
trary to the public interest and serve only
the private interests of existing carriers.

Section 5 requires an applicant for a certi-
ficate to establish reasonable fitness and
financial responsibility to offer charter
transportation services. However, all per-
sons holding permits under the present act
must be issued a certificate of public con-
venience and necessity without regard to
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these standards.

Further, no charter party carrier of passen-
gers initially issued a certificate may be
restricted as to point of origin or destina-
tion in the state. On the other hand, all
holders of certificates issued more than
three months after the effective date of
the act are limited to a service area no
larger than a radius of forty air miles
from the home terminal. All holders of
existing permits will be given a Class A
certificate. All new applicants will re-
ceive Class B certificates.

This section unnecessarily discriminates
between existing permit holders and per-
sons desiring to establish new passenger
charter services. The discrimination ex-
tends not only to the issuance of the per-
mit, but to the area that these possible
competitors are permitted to serve.

Section 6 authorizes the commission to is-
sue certificates upon finding that the pub-
lic convenience and necessity require the
proposed transportation service. I have
vetoed language in this section that is
unnecessarily restrictive and adds little
to the statute that the requirement of
public convenience and necessity does not
convey. I have also vetoed the provision
authorizing the commission to place such
restrictions on new certificates as may
reasonably be necessary to protect any
existing charter party carrier of passen-
gers. I do not consider this a reason-
able criterion for limitations upon cer-
tificates.

I have vetoed section 12 in order to make
the act consistent with the other items
vetoed.

The bill still contains the required meas-
ures in order for the Utilities and Trans-
portation Commission constructively to
regulate the industry, but with greater
flexibility than that allowed by the
original bill. I consider this to be
more in the public interest.

With the exception of those items which
have been vetoed for the reasons stated
above, the remainder of House Bill No.
388 is approved."

CHAPTER 133
[Engrossed House Bill No. 346]

WASHINGTON STATE BEEF
COMMISSION A~CT

AN ACT Relating to beef and beef products and the sale and promotion

thereof; creating a state beef commission; levying assess-
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ments; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known and may be

cited as the Washington State Beef Commission Act.

NEW SECTION. Sec. 2. For the purpose of this act:

(1) "Commission" means the Washington State Beef Commission.

(2) "Director" means the director of agriculture of the state

of Washington or his duly appointed representative.

(3) "Ex officio members" means those advisory members of the

commission who do not have a vote.

(4) "Department" means the department of agriculture of the

state of Washington.

(5) "Person" includes any individual, firm, corporation, trust,

association, partnership, society, or any other organization of indi-

viduals.

(6) "Beef producer' means any person who raises, breeds,

grows, or purchases cattle or calves for beef production.

(7) "Dairy (beef) producer" means any person who raises,

breeds, grows, or purchases cattle for dairy production and who is

actively engaged in the production of fluid milk.

(8) "Feeder" means any person actively engaged in the business

of feeding cattle and usually operating a feed lot.

(9) "Producer" means any person actively engaged in the cattle

industry including beef producers and dairy (beef) producers.

(10) "Washington cattle" shall mean all cattle owned or con-

trolled by affected producers and located in the state of Washington.

(11) "Meat packer" means any person licensed to operate a

slaughtering establishment under the provisions of chapter 16.49 RCW

as enacted or hereafter amended.

4 2) "Livestock salesyard operator" means any person licensed

to operate a cattle auction market or salesyard under the provisions

of chapter 16.65 RCW as enacted or hereafter amended.

NEW SECTION. Sec. 3. There is hereby created a Washington
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State beef commission to be thus known and designated. The commis-

sion shall be composed of three beef producers, one dairy (beef) pro-

ducer, three feeders, one livestock salesyard operator, and one meat

packer. In addition there will be one ex officio member without the

right to vote from the department of agriculture to be designated by

the director thereof.

A majority of voting members shall constitute a quorum for the

transaction of any business.

All appointed members as stated in section 5 of this act' shall

be citizens and residents of this state, over the age of twenty-five

years, each of whom is and has been actually engaged in that phase of

the cattle industry he represents for a period of five years, and has

during that period derived a substantial portion of his income there-

from, or have a substantial investment in cattle as an owner, lessee,

partner, or a stockholder owning at least ten percent of the voting

stock in a corporation engaged in the production of cattle or dressed

beef, or a manager or executive officer of such corporation. Pro-

ducer members of the commission shall not be directly engaged in the

business of being a meat packer, or as a feeder, feeding cattle other

than their own. Said qualifications must continue throughout each

member's term of office.

NEW SECTION. Sec. 4. The appointive positions on the commis-

sion shall be designated as follows: the three beef producers shall

be designated positions one, two and three; the dairy (beef) pro-

ducer shall be designated position four; the three feeders shall be

designated positions five, six and seven; the livestock salesyard

operator shall be designated position eight; the meat packer shall be

designated position nine.

The regular term of office shall be three years from the date

of appointment and until their successors are appointed: PROVIDED,

That the first terms of the members whose terms began on July 1, 1969

shall be as follows: Position one, four and seven shall terminate

July 1, 1970; positions two, five and eight shall terminate July 1,
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1971; positions three, six and nine shall terminate July 1, 1972.

NEW SECTION. Sec. 5. The governor shall appoint the members

of the commission. In making such appointm~nts, the governor shall

take into consideration recommen dat ions made to him by organizations

who represent or who are engaged in the same type of production or

business as the person recommended for appointment as a member of

the commission.

The appointment shall be carried out immediately, subsequent

to the effective date of this act and members so appointed as set

forth in this act shall serve for the periods set forth for the ori-

ginal members of the commission in section 4 of this act.

NEW SECTION. Sec. 6. In the event a position on the commis-

sion becomes vacant due to resignation, disqualification, death, or

for any other reason, the unexpired term of such position shall be

filled by the governor forthwith.

No member of the commission shall receive any salary or other

compensation, but each member shall receive the sum of twenty-five

dollars per day for each day spent in actual attendance on or travel-

ing to and from meetings of the commission, or on special assignment

for the commission, together with subsistence and traveling expenses

at the rate allowed by the law to state employees.

NEW SECTION. Sec. 7. Copies of the proceedings, records,

and acts of the commission, when certified by the secretary of the

commission and authenticated by the commission seal, shall be ad-

missible in any court as prima facie evidence of the truth of the

statements contained herein.

NEW SECTION. Sec. 8. The powers and duties of the commission

shall include the following:

(1) To administer and enforce the provisions of this act, and

do all things reasonably necessary to effectuate the purposes of this

act;

(2) To elect a chairman and such other officers as it deems

advisable;
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(3) To employ and discharge at its discretion a manager, sec-

retary, and such other personnel, including attorneys engaged in the

private practice of law subject to the approval and supervision of

the attorney general, as the commission determines are necessary and

proper to carry out the purposes of this act, and to prescribe their

duties and powers and fix their compensation;

(4) To adopt, rescind, and amend rules, regulations and orclers

for the exercise of its powers hereunder subject to the provisions of

chapter 34.04 RCW (Administrative Procedure Act) as now or hereafter

amended;

(5) To establish by resolution, a headquarters which shall

continue as such unless and until so changed by the commission. All

records, books and minutes of the commission shall be kept at such

headquarters;

(6) To require a bond of all commission members and employees

of the commission in a position of trust in the amount of the commis-

sion shall deem necessary. The premium for such bond or bonds shall

be paid by the commission from assessments collected. Such bond shall

not be necessary if any such commission member or employee is covered

by any blanket bond covering officials or employees of the state of

Washington.

(7) To establish a beef commission revolving fund, such fund

to be deposited in a bank or banks or financial institution or in-

stitutions, approved for the deposit of state funds, in which all

money received by the commission, except an amount of petty cash for

each day's needs not to exceed one hundred dollars, shall be deposited

each day or as often during the day as advisable; none of the provi-

sions of RCW 43.01.050 as now or hereafter amended shall apply to

money collected under this act;

(8) To prepare a budget or budgets covering anticipated in-

come and expenses to be incurred in carrying out the provisions of

this act during each fiscal year;

(9) To incur expense and enter into contracts and to create
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such liabilities as may be reasonable for the proper administration

and enforcement of this act;

(10) To borrow money, not in excess of its estimate of its

revenue from the current year's contributions;

(11) To keep or cause to be kept in accordance with accepted

standards of good accounting practice, accurate records of all assess-

ments, expenditures, moneys and other financial transactions made and

done pursuant to this act. Such records, books and accounts shall be

audited at least annually subject to procedures and methods lawfully

prescribed by the state auditor. Such books and accounts shall be

closed as of the last day of each fiscal year of the state of Wash-

ington. A copy of such audit shall be delivered within thirty days

after completion thereof to the director, the state auditor and the

commission. On such years and in such event the state auditor is

unable to audit the records, books and accounts within six months

following the close of the fiscal year it shall be mandatory that the

commission employ a private auditor to make such audit;

(12) To sue and be sued as a commission, without individual

liability for acts of the commission within the scope of the powers

conferred upon it by this act;

(13) To adopt a corporate seal, and have all the powers of

a corporation;

(14) To cooperate with any other local, state, or national

commission, organization or agency, whether voluntary or established

by state or federal law, including recognized livestock groups, engagd

in work or activities similar to the work and activities of the com-

mission created by this act and make contracts and agreements with

such organizations or agencies for carrying on joint programs bene-

ficial to the beef industry;

(15) To accept grants, donations, contributions or gifts from

any governmental agency or private source for expenditures for any

purpose consistent with the provisions of this act;

(16) To operate jointly with beef commissions or similar
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agencies established by state laws in adjoining states.

NEW SECTION. Sec. 9. The commission shall hold regular meet-

ings, at least quarterly, with the time and date thereof to be fixed

by resolution of the commission.

The commission shall hold an annual meeting, at which time an

annual report will be presented. The proposed budget shall be pre-

sented for discussion at the meeting. Notice of the annual meeting

shall be given by the commission at least ten days prior to the meet-

ing by public notice of such meeting published in newspapers of gen-

eral circulation in the state of Washington, by radio and press re-

leases and through trade publications.

The commission shall establish by resolution, the time, place

and manner of calling special meetings of the commission with reason-

able notice to the members: PROVIDED, That, the notice of any special

meeting may be waived by a waiver thereof by each member of the com-

mission.

NEW SECTION. Sec. 10. The commission shall provide for pro-

grams designed to increase the consumption of beef; develop more

efficient methods for the production, processing, handling and market-

ing of beef; eliminate transportation rate inequalities on feed grains

and supplements and other production supplies adversely affecting

Washington producers; properly identify beef and beef products for

consumers as to quality and origin. For these purposes the commis-

sion may:

(1) Provide for programs for advertising, sales promotion. and

education, locally, nationally or internationally, for maintaining

present markets and/or creating new or larger markets for beef. Such

programs shall be directed toward increasing the sale of beef without

reference to any particular brand or trademark and shall neither make

use of false or unwarranted claims in behalf of beef noi disparage

the quality, value, sale or use of any other agricultural commodity;

(2) Provide for research to develop and discover the health,

food, therapeutic and dietetic value of beef and beef products thereot
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(3) Make grants to research agencies for financing studies,

including funds for the purchase or acquisition of equipments and

facilities, in problems of beef production, processing, handling and

marketing;

(4) Disseminate reliable information founded upon the re-

search undertaken under this act or otherwise available;

(5) Provide for rate studies and participate in rate hearings

connected with problems of beef production, processing, handling or

marketing; and

(6) Provide for proper labeling of beef and beef products so

that the purchaser and the consuming public of the state will be read-

ily apprised of the quality of the product and how and where it was

processed.

NEW SECTION. Sec. 11. There is hereby levied an assessment of

ten cents per head on all Washington cattle sold in this state or

elsewhere to be paid by the seller at the tine of sale: PROVIDED,

That, if such sale is accompanied by a brand inspection by the depart-

ment such assessment shall be collected at the same time, place and

in the same manner as brand inspection fees. Such fees shall be

collected by the regulatory division of the department and transmitted

to the commission: PROVIDED FURTHER, That, if such sale is made with-

out a brand inspection by the department the assessment shall be paid

by the seller and transmitted directly to the commission not later

than thirty days following the sale.

NEW SECTION. Sec. 12. Any due and payable assessment levied

under the provisions of this act shall constitute a personal debt of

every person so assessed or who otherwise owes the same and shall be

due and payable within thirty days from the date it becomes first due

the commission. In the event any such person fails to pay the full

amount within such thirty days, the commission shall add to such un-

paid assessment an amount of ten percent of the unpaid assessment to

defray the cost of collecting the same. In the event of failure of

such person to pay such due and payable assessment, the commission
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may bring civil action against such person in a state court of com-

petent jurisdiction for the collection thereof, together with the a-

bove specified ten percent thereon and any other additional necessary

reasonable costs including attorneys' fees. Such action shall be

tried and judgment rendered as in any other cause of action for debt

due and payable.

NEW SECTION. Sec. 13. The commission may adopt regulations

requiring the purchasers of livestock subject to the assessments un-

der this act, to furnish the commission with the names of persons

from whom such livestock was purchased. Refusal or failure to furn-

ish the commission with such a list shall constitute a misdemeanor.

NEW SECTION. Sec. 14. The assessment provided for in section

12 of this act shall not be applicable to any animal sold for milk

production.

NEW SECTION. Sec. 15. obligations incurred by the commission

and liabilities or claims against the commission shall be enforced

only against the assets of the commission in the same manner as if it

were a corporation and no liability for the debts or actions of the

commission shall exist against either the state of Washington or any

subdivision or instrumentality thereof or against any member officer,

employee or agent of the commission in his individual capacity. The

members of the commission including employees of the commission shall

not be held responsible individually or any way whatsoever to any per-

son for errors in judgment, mistakes, or other acts, either of com-

mission or omission, as principal, agent, person or employees, except

for their own individual acts of dishonesty or crime. No such person

or employee shall be held responsible individually for any act or

omission of any other member of the commission. The liability of the

members of the commission shall be several and not joint and no mem-

ber shall be liable for the default of any other member.

NEW SECTION. Sec. 16. The restrictive provisions of chapter

43-7'8 RCW, as now or hereafter amended, shall not apply to promotional

printing and literature for the commission.

[4571

Ch. 133



NEW SECTION. Sec. 17. If any provisions hereof are declared

invalid, the validity of the remainder hereof of the applicability

thereof to any other person, circumstances or thing shall not be

affected thereby.

NEW SECTION. Sec. 18. Any person who has paid an assessment

as provided for in section 11 of this act and within the time speci-

fied in section 12 of this act on Washington cattle may, thirty days

after payment of such assessment but not later than sixty days of

making such payment apply to the commission for a refund of such paid

assessment and such refund shall be promptly made by the commission.

Application for such refund shall be made directly to the com-

mission's office on forms furnished only by the commission for such

refund application. All claims for refund shall be verified as set

forth on the application for refund as furnished by the commission.

All of the provisions of this act applicable to delinquent

assessment due shall be applicable if an application for a refund is

not made within the time and manner specified in this section.

NEW SECTION. Sec. 19. This act is passed:

(1) In the exercise of the power of the state to provide for

economic development of the state, to promote the welfare of the

state, and stabilize and protect the beef industry of the state;

(2) Because the beef and beef products produced in Washington

comprise one of the major agricultural crops of Washington, and there-

fore the business of selling and distributing such crop and the ex-

pandin3g and protection of its market is of public interest;

(3) Because it is desirable and expedient to enhance the rep-

utation of Washington beef and beef products in domestic, national

and international markets;

(4i) Because it is desirable to promote knowledge of the health-

giving qualities, food and dietetic value of beef and beef products of

the nation and Washington beef and beef products in particular for the

expanded development of the beef industry;

(5) Because the stabilizing of the beef industry, the enlarge-

(4581

Ch. 133 WASHINGTON LAWS 1969



ment of its markets, and the increased consumption of beef and beef

products are desirable to assure payment of taxes to the state and

its subdivisions, to alleviate unemployment and to provide for higher

wage scales for agricultural labor and maintenance of our high stand-

ard of living;

(6) To disseminate information giving the public full know-

ledge of the manner of production, the cost and expense thereof, the

care taken to produce and sell only beef and beef products of the high-

est standard of quality, the methods and care used in their prepara-

tion for market, and the methods of sale and distribution, to increase

the amount secured by the producer therefor, so they may pay higher

wages and pay their taxes, and by such information reduce the cost of

marketing and distribution to the extent that the spread between the

cost to consumer and the amount received by the producer will be re-

duced to the minimum absolutely necessary; and

(7) To protect the public by educating it in reference to the

various cuts and grades of Washington beef and the uses to which each

should be put.

NEW SECTION. Sec. 20. This act shall be liberally construed.

NEW SECTION. Sec. 21. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of the

state government and its existing public institutions, and shall take

effect June 1, 1969.

Passed the House March 6, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 25, 1969, with the exception of

a certain item in section 8 and all of section 18, which are
vetoed.

Filed in the office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This is a bill creating a state agency for
the purpose of promoting the sale of beef and
research for beef producing livestock in this
state.

The beef commission would be subject to the
same constitutional limitations as any other
state agency created by the legislature.

New Section 8, subsection 13, grants the beef
commission all the powers and authority granted

[459]



Ch1 1- -47~Tml 1,yt C

a corporation under the provisions of RCW 23A-
.08.020 of the general corporation statutes.
In addition to the power to issue stock and pay
dividends, the use of the words 'all powers' of
a corporation include certain powers of a cor-
poration to loan money to its employees. This
would be in conflict with Article 8, section 5
of the state constitution which states that the
credit of the state shall not be given or loan-
ed, or in aid of any individual, association,
company, or corporation. While I appreciate
the intent of the sponsors of the bill in
giving the new commission broad powers to
accomplish its purposes, I am concerned that
the grant of all of the powers of a corpora-
tion is too broad to afford adequate protec-
tion for the contributors to the fund support-
ing the commission.

Section 18, page 9, of the bill provides
for a refund of any assessment upon appli-
cation within 60 days.

I do not consider this section to be adequate
legislation for the following reasons:

The sponsors of this measure applied
the assessment at each point of sale,
for the express purpose of insuring
that all segments of the industry
from producer to packer would share
in the support of the program.

In my judgment the refund clause
in operation will be unfair to the
small producer or handler. The
small amount of money involved for
the small producer at 10 cents a
head would make it impractical to
go through the procedure of claim-
ing the refund. It-would, however,
be worthwhile for the large producer
or handler.

Furthermore, the uncertainty of in-
come because of the refund clause
would make it difficult to hudget
and maintain commission programs.

With the mew Tree Fruit Research
Commission, approved by this Legis-
lature, there are now 12 agricul-
tural commodity commissions in
this state. None of the 12 has
a recovery clause. Neither the
1955 nor the 1961 Agricultural
Enabling Act permits a recovery
clause on the assessment.

With the exception of a certain item in Section
8 and all of Section 18 which I have vetoed,
the remainder of House Bill No. 346 is approved."
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CHAPTER 134
[Substitute House Bill No. 24]
RAILROAD GRADE CROSSING-

GRADE CROSSING PROTECTIVE FUND

AN ACT Relating to railroad grade crossings; creating a grade cross-

ing protective fund; repealing sections 81.53.260, 81-53.270,

81.53.280 and 81.53.290, chapter 14, Laws of 1961, section 36,

chapter 170, Laws of 1965 ex. sess., and RCW 81.53.260, 81.53-

270, 81.53.280 and 81.53.290; adding new sections to chapter

81.53 RCW; making an appropriation; and declaring an emergency.

BE IT ENACTED BY THIE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 14, Laws of

1961 and to chapter 81.53 RCW a new section to read as follows:

Whenever the director of highways or the governing body of

any city, town or county, or any railroad company whose road is

crossed by any highway, shall deem that the public safety require

signals or other warning devices, other than sawbuck signs, at any

crossing of a railroad at common grade by any state or county high-

way, road, street, alley, avenue, boulevard, parkway or other public

place actually open and in use or to be opened and used for travel

by the public, he or it shall file with the utilities and transporta-

tion commission a petition in writing, alleging that the public

safety requires the installation of specified signals or other warn-

ing devices at such crossing or specified changes in the method and

manner of existing crossing warning devices. Upon receiving such

petition, the commission shall promptly set the matter for hearing,

giving at least twenty days notice to the railroad company or com-

panies and the county or municipality affected thereby, or the direc-

tor of highways in the case of a state highway, of the time and place

of such hearing. At the time and place fixed in the notice, all persons

and parties interested shall be entitled to be heard and introduce

evidence, which shall be reduced to writing and filed by the commission.

If the commission shall determine from the evidence that public safety

does not require the installation of the signal, other warning device or
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change in the existing warning device specified in the petition, it shall

make determinations to that effect and enter an order denying said peti-

tion in toto. If the commission shall determine from the evidence that

public safety requires the installation of such signals or other warning

devices at such crossing or such change in the existing warning devices at

said crossing, it shall make determinations to that effect and enter an

order directing the installation of such signals or other warning devices

or directing that such changes shall be made in existing warning devices.

The commission shall also at said hearing apportion the entire cost of in-

stallation and maintenance of such signals or other warning devices, other

than sawbuck signs, as provided in section 2 of this 1969 amendatory act:

PROVIDED, That upon agreement by all parties to waive hearing, the com-

mission shall forthwith enter its order.

No railroad shall be required to install any such signal or other

warning device until the public body involved has either paid or executed

its promise to pay to the railroad its portion of the estimated cost there-

of.

Nothing in this section shall be deemed to foreclose the right of

the interested parties to enter into an agreement, franchise or permit

arrangement providing for the installation of signals or other warning de-

vices at any such crossing or for the apportionment of the cost of instal-

lation and maintenance thereof, or compliance with an existing agreement,

franchise or permit arrangement providing for the same.

The hearing and determinations authorized by this section may be

instituted by the commission on its own motion, and the proceedings, hear-

ing and consequences thereof shall be the same as for the hearing and de-

termination of any petition authorized by this section.

No part of the record, or a copy thereof, of the hearing and de-

termination provided for in this section and no finding, conclusion or

order made pursuant thereto shall be used as evidence in any

trial, civil or criminal, arising out of an accident at or in the

vicinity of any crossing prior to installation of signals or other

warning devices pursuant to an order of the commission as a result
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of any such investigation.

Any order entered by the utilities and transportation commis-

sion under this section shall be subject to review, supersedeas and

appeal as provided in RCW 81.04.170 through 81.04.190, respectively.

Nothing in this section shall be deemed to relieve any rail-

road from liability on account of failure to provide adequate pro-

tective devices at any such crossing.

NEW SECTION. Sec. 2. There is added to chapter 14,Laws of

1961 and to chapter 81.53 RCW a new section to read as follows:

The petition shall set forth by description the location of

the crossing or crossings, the type of signal or other warning de-

vice to be installed, the necessity from the standpoint of public

safety for such installation, the approximate cost of installation,

and the approximate annual cost of maintenance. If installation is

directed by the commission, it shall apportion the cost of installa-

tion and maintenance as follows:

Installation: (1) Sixty percent from the grade crossing pro-

tective fund, created by section 3 of this 1969 amendatory act;

(2) Thirty percent to the city, town, county or state; and

(3) Ten percent to the railroad:

PROVIDED, That, if the proposed installation is located at a

new crossing requested by a city, town, county or state, forty per-

cent of the cost shall be apportioned to the city, town, county or

state, and none to the railroad. If the proposed installation is lo-

cated at a new crossing requested by a railroad, then the entire cost

shall be apportioned to the railroad.

Maintenance: (1) Twenty-five percent from the grade crossing

protective fund, created by section 3 of this 1969 amendatory act; aid

(2) Seventy-five percent from the railroad:

PROVIDED, That if the proposed installation is located at a

new crossing requested by a railroad, then the entire cost shall be ap-

portioned to the railroad.

NEW SECTION. Sec. 3. There is added to chapter 14, Laws of 1961
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and to chapter 81.53 RCW a new section to read as follows:

There is hereby created in the state treasury a "grd crossing

protective fund," to which shall be transferred all moneys appropriated

for the purpose of carrying out the provisions of sections 1 through 4 of

this 1969 amendatory act. At the time the commission makes each alloca-

tion of cost to said grade crossing protective fund, it shall certify to
V the state auditor that such cost shall be payable out of said fund. Upon

V completion of the installation of any such signal or other protective de-

vice, the railroad shall prsn eauio t claim for reim-

bursement for the cost of installation from said fund of the amount allo-

cated thereto by the commission. The annual cost of maintenance shall be

prsneW npi SETI n Sec lk.an Theeiaded stto capdter sh Las ofu196

andito cshper 81.53 ROWesar neew setint ed ardssemn foollows:pos

V_ of dthriig 1969 ameaoy a sllaehs be e operati e d ithi the imitsoe

all cites, townscndon couthies, except citis of thfrstg clss Ctis

1969 amendatory act. shI pl. Sc lcinshl emd ytefhn

NEW SECTION. Sec. 5. There is added to chapter 14{, Laws of 1961

and to chapter 81.53 ROW a new section to read as follows:

This 1969 amendatory act shall be operative within the limits of

all cities, towns and counties, includin cities of the first class. Cte

NEW SECTION. Sec. 6. There is herebytappropriated thewsu of 6

three hundred thousand dollars or so much thereof as may be necessary for

the biennium commencing July 1, 1969 and ending June 30, 1971 from the

motor vehicle fund to the grade crossing protective fund, for the purpose
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of carrying out the provisions of this act.

NEW SECTION. Sec. 7. There is added to chapter 14, Laws of 1961

and to chapter 81.53 RCW a new section to read as follows:

In the event funds are not available from the grade crossing pro-

tective fund, the commission shall apportion to the parties on the basis

of the benefits to be derived by the public and the railroad, respective-

ly, that part of the cost which would otherwise be assigned to the fund.

Sec. 8. Section 81.53.240, chapter 14, Laws of 1961 and RCW 81-

.53.240 are amended to read as follows:

Except to the extent necessary to permit participation by first

class cities-in the grade crossing protective fund, when such an election

to participate is made, as provided in sections 1 through 5 of this 1969

amendatory act, ((tis&)) Chapter 81.53 ROW shall not be operative within

the limits of first class cities, and shall not apply to street railway

lines operating on or across any street, alley, or other public place

within the limits of any city, except that no street car line outside of

cities of the first class shall cross a railroad at grade without express

authority from the commission. The commission may not change the location

of a state highway without the approval of the director of highways, or

the location of any crossing thereon adopted or approved by the highway

commission, or grant a railroad authority to cross a state highway at grade

unless the director of highways consents thereto.

NEW SECTION. Sec. 9. Sections 81.53.260, 81.53.270, 81.53.280,

and 81.53.290, chapter 14, Laws of 1961, section 36, chapter 170, Laws of

1965 ex. sess., and RCW 81.53.260, 81.53.270, 81.53.280 and 81.53.290, are

each hereby repealed.

NEW SECTION. Sec. 10. This act is necessary for the immedi-

ate preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall take

effect July 1, 1969.

Passed the House March 12, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 25, 1969, with the exception of

certain items in section 3 and all of section 5, which are
vetoed.

Filed in office of Secretary of State March 25, 1969.
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NOTE: Governor's explanation of partial veto is as follows:
"...This bill establishes a procedure for
identifying needed railroad crossing warn-
ing devices and creates a grade tcrossing
protective fund to provide for the state's
share of the cost of this program. Since
1961 the Utilities and Transportation Comn-
nission has had the authority to allocate
to cities and counties funds necessary to
defray the costs of installing warning
signals. However, no appropriations have
been made for this purpose. As a result,
there has been no significant increase in
the number of warning signals installed
at railroad crossings. The primary ef-
fect of this bill is to provide state
funds for the installation and mainte-
nance of adequate warning signals at
railroad crossings. I am in agreement
with this principle.

Section three of the act calls for the
railroad, upon completion of the instal-
lation of a crossing signal, to submit
its claim for reimbursement for the cost
of installation to the state auditor and
authorizes the auditor to make such audit
as he deems necessary. These provisions
are inconsistent with the Budget and Ac-
counting Act.

I am certain that the legislature did not
intend to alter established procedures
under the Budget and Accounting Act. I
have therefore vetoed these provisions.

Section 4 provides that the act shall be
operative within the limits of all cities,
towns and counties, except first-class
cities. Section 5 states, 'This 1969 a-
mendatory act shall be operative within
the limits of all cities, towns and coun-
ties, including cities of the first class.'
These two sections are obviously inconsis-
tent. Reading the bill, it is clear that
the legislature intended that it apply only
to railroad crossings within the boundaries
of first class cities that the city specific-
ally designates. I have therefore vetoed
section 5, which is totally inconsistent
with this intent.

with the exception of those certain items
in section 3 and all of section 5, which
I have vetoed, the remainder of Substitute
House Bill No. 24 is approved.,,

CHAPTER 135
[House Bill No. 52]

ROLES OF THE ROAD--EXCEEDING
SPEED LIMIT TO PASS VEHICLE

TRAVELING AT LESS THAN LEGAL MAXIMUM

AN ACT Relating to motor vehicles; and amiending section 6, chapter 16,

laws of 1963, as amended by section 2, chapter 25, Laws of 1967,
[466]
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and RCW 46.61.4125.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 16, Laws of 1963, as amended by sec-

tion 2, chapter 25, Laws of 1967, and ROW 46.61.425 are each amended to

read as follows:

(1) No person shall drive a motor vehicle at such a slow speed as

to impede the normal and reasonable movement of traffic except when re-

duced speed is necessary for safe operation or in compliance with law:

PROVIDED, That a person following a vehicle driving at less than the legal

maxium speed and desiring to pass such vehicle may exceed the speed limit,

subject to the provisions of RCW 46.61.120 on highways having only one

lane of traffic in each direction,rand on multi-lane highways when it be- [V

such a speed and for only such a distance as is necessary to complete the

pass with a reasonable margin of safety.

(2) Whenever the state highway commission or local authorities

within their respective jurisdictions determine on the basis of an engi-

neering and traffic investigation that slow speeds on any part of a high-

way unreasonably impede the normal movement of traffic, the commission or

such local authority may determine and declare a minimum speed limit there-

at which shall be effective when appropriate signs giving notice thereof

are erected. No person shall drive a vehicle slower than such minimum

speed limit except when necessary for safe operation or in compliance

with law.

Passed the House March 12, 1969.
Passed the Senate March 11, 1969.
Approved by the Governor March 25, 1969, with the exception of

an item in subsection (1) which is vetoed.
Filed in office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This bill was introduced at the request
of the Washington State Patrol and amends
the 'rules of the road'. Under current law,
a driver is authorized to exceed the speed
limit to pass a vehicle driving at less
than the legal speed limit. As introduced,
the bill was designed to provide that this
exception shall apply only on highways hav-
ing one lane of traffic in each direction.
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An additional item was added to the bill
making it also permissible to exceed the
speed limit when it is necessary to move
to an exit on a multi-lane highwAy. This
item creates a substantial safety hazard.

Traffic safety experts advise that such a
maneuver is substantially more dangerous
than slowing slightly to move into an
exit lane. This provision authorizes a
virtually unlimited speed for a substan-
tial distance while an auto is attempting
to pass a string of cars to move to an out-
side exit lane.

In addition, and equally important, the
provision permitting a driver to exceed
a speed limit in order to move to the
outside lane for the purpose of exiting
from the freeway will have a deleterious
effect on enforcement of the speed laws
on our highways. Under the law, not only
must proscribed criminal conduct be proven
beyond a reasonable doubt, but the provi-
sions must be plain and unambiguous. The
item added to the bill by amendment for
multi-lane highway travel is not in the
best interests of the state.

With the exception of the item discussed
in this letter, which I have vetoed, the
remainder of House Bill 52 is approved."

CHAPTER 136
[Substitute House Bill No. 333]

STATE REGULATION
OF FINANCIAL INSTITUTIONS

AN ACT Relating to state regulation of financial institutions; amend-

ing section 30.04.110, chapter 33, Laws of 1955 and ROW 30.04-

.110; amending section 30.04.180, chapter 33, Laws off 1955 and

ROW 30.04.180; amending section 30.08.010, chapter 33, Laws of

1955 and ROW 30.08.010; amending section 30.08.095, chapter 33,

Laws of 1955 and ROW 30.08.095; amending section 30.12.060,

chapter 33, Laws of 1955, as amended by section 1, chapter 165,

Laws of 1959 and ROW 30.12.060; amending section 30.40.020,

chapter 33, Laws of 1955 and RO W 30.40.020; amending section

30.12.010, chapter 33, Laws of 1955, as amended by section 1,

chapter 190, Laws of 1957 and ROW 30.12.010; amending section

30.12.020, chapter 33, Laws of 1955 and ROW 30.12.020; adding

a new section to chapter 33, Laws of 1955 and to chapter 30.04

ROW
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 30.014.110, chapter 33, Laws of 1955 and

RCW 30.o4.110 are each amended to read as follows:

The total liability to any bank or trust company of any person

for money borrowed, including in the liabilities of a firm or associ-

ation the liabilities of the several members thereof, shall not at

any time exceed ((tem)) fifteen percent of the capital and surplus of

such bank or trust company; but the discount of bills of exchange

drawn in good faith against actually existing values and the discount

of commercial or business paper of solvent parties, actually owned by

the person negotiating the same, shall not be considered as money

borrowed by him: PROVIDED, That loans secured by collateral security

having an ascertained market value of at least f if teen percent more than the

amount of the loans secured, shall not be limited by this section.

Loans or obligations shall not be subject under this section

to any limitation based upon such capital and surplus to the extent

that they are secured or covered by guaranties, or by commitments or

agreements to take over or to purchase the same, made by any federal

reserve bank or by the United States or any department, bureau, board,

commission or establishment of the United States, including any cor-

poration wholly owned directly or indirectly by the United States.

Sec. 2. Section 30.04.180, chapter 33, Laws of 1955 and RCW

30.04.180 are each amended to read as follows:

No bank or trust company shall declare or pay any dividend to

an amount greater than its net profits then on hand, which net prof-

its shall be determined only after deducting:

(1) All losses;

(2) All assets or depreciation that the supervisor or a duly

appointed examiner may have required to be charged off; and no bank

or trust company shall enter or at any time carry on its books any of

its assets at a valuation exceeding the actual cost. However. amor-

tizing the discount on municipal and United States governmnent securi-

ties is permitted on a pro rata basis, over the life of the security.
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providing that the approval of the supervisor has been obtained and

maintained by each individual bank;

(3) All expenses, interest and taxes due or accrued from said

bank or trust company;

(4) Bad debts as defined by RCW 30.04.130 owing to such bank

or trust company.

After providing for the above deductions the board of direc-

tors of any bank or trust company may at any regular meeting thereof

declare a dividend out of so much of the undivided profits of such

bank or trust company as they shall judge expedient: PROVIDED, HOW-

EVER, That before any such dividend is declared or the net profits in

any way disposed of, not less than one-fourth of such net profits

shall be carried to a surplus fund until the amount in such surplus

fund shall be equal to twenty-five percent of the paid-in capital of

such bank or trust company: PROVIDED, FURTHER, That the supervisor

shall in his discretion have the power to require any bank or trust

company to suspend the payment of any and all dividends until all re-

quirements that may have been made by the supervisor or any duly ap-

pointed exaniner shall have been complied with; and upon notice to

suspend dividends no bank or trust company shall thereafter declare

or pay any dividends until such notice has been rescinded in writing.

As to banks or trust companies having segregated savings, sums car-

ried to surplus shall be apportioned between or among departments as

the capital is apportioned.

Sec. 3. Section 30.08.010, chapter 33, Laws of 1955 and RCW

30.08.010 are each amended to read as follows:

When authorized by the supervisor, as hereinafter provided,

five or more natural persons, citizens of the United States, may in-

corporate a bank or trust company in the manner herein prescribed.

No bank or trust company shall incorporate for less amount nor com-

mence business unless it have a paid-in capital as follows:

(4701
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In cities, villages or communities having a population

of less than 25,000 .............................. $ 50,000.00

In cities having a population of 25,000 and less than

100,000.....................................l.10,00.00

In cities having a population of 100,000 or more .........200,000.00

PROVIDED, That on request of any persons desiring to incorporate a

bank in a city having a population of twenty-five thousand or over,

the supervisor shall make an order defining the boundaries of the

central business district of such city, which shall include the dis-

trict in which is carried on the principal retail, financial and of-

fice business of such city and banks may be incorporated with a paid-

up capital of not less than fifty thousand dollars to be located in

such city outside of the central business district of such city as

defined by the order of the supervisor, which shall be stated in its

articles of incorporation, but any such bank which shall be hereafter

incorporated to be located outside such central business district,

which shall thereafter change its location into such central business

district without increasing its capital stock and surplus to the a-

mount required by then existing laws to incorporate a bank within

such central business district, shall forfeit its charter and right

to do business. The supervisor may from time to tine change the

boundaries of said central business district, if, in his judgment,

such action is proper.

((otutemay-hl-neprt-fra a-mut-fle
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In addition to the foregoing, each bank and trust company shall

before commencing business have subscribed and paid into it in the

same manner as is required for capital stock, an additional amount

equal to at least ten percent of the capital stock above required.

Such additional amount shall be carried in the undivided profit ac-

count and may be used to defray organization and operating expenses

of the company. Any sum not so used shall be transferred to the sur-

plus fund of the company before any dividend shall be declared to the

stockholders.

Sec. 4. Section 30.08.095, chapter 33, Laws of 1955 and RCW

30.08.095 are each amended to read as follows:

The supervisor shall collect in advance ((the-fellewinRq-feea))

fees for the following services:

for filing application for certificate of authority and attendant

investigation as outlined in the law ((-h-et-hreF

For filing application for certificate conferring trust powers

upon a state or national bank(( rw vw wvvT9 9))

For filing articles of incorporation, or amendments thereof,

or other certificates required to be filed in his

office(( )..

For issuing a certificate of increase or decrease of

capital stock Twrr.vvwYTTfvvvItr$9Q))L

For issuing each certificate of authority(1w wvr$Q 9))

For furnishing copies of papers filed in his office, per

(felie) ) page C

The supervisor shall establish the amount of the fee for each

of the above transactions by rules and regulations promulgated pursu-

ant to the Administrative Procedure Act, chapter 34.04 RCW. as now or

hereafter amended.
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Every bank or trust company shall also pay to the secretary of

state or county auditor for filing any instrument with him the same

fees as are required of general corporations for filing correspond-

ing instruments, and also the same license fees as are required of

general corporations.

Sec. 5. Section 30.12.060, chapter 33, Laws of 1955, as a-

mended by section 1, chapter 165, Laws of 1959 and RCW 30.12.060 are

each amended to read as follows:

Any bank or trust company shall be permitted to make loans to

any employee of such corporation, or to purchase, discount or acquire,

as security or otherwise, the obligation or debt of any employee to

any other person, to the sane extent as if the employee were in no

way connected with the corporation. Any bank or trust company shall

be permitted to make loans to any officer of such corporation, or to

purchase, discount or acquire, as security or otherwise, the obliga-

tion or debt of any officer to any other person: PROVIDED, That the

total value of the loans made and obligation acquired for any one of-

ficer shall not exceed ((wnyfv-ude-elr) such amount as

shall be prescribed by the supervisor of banking pursuant to recfula-

tions adopted in accordance with the Administrative Procedure Act,

chapter 34.04 RCW, as now or hereafter amended: AND PROVIDED FURTHER,

That no such loan shall be made, or obligation acquired, unless a res-

olution authorizing the sane shall be adopted by a vote of a majority

of the board of directors of such corporation, at a meeting of the

board of directors of such corporation held within thirty days ((Bext))

prior to the making of such loan or discount, and such vote and reso-

lution shall be entered in the corporate minutes. No loan shall be

made by any bank or trust company to any director of such corporation

nor shall the note or obligation of such director be discounted by

any such corporation, or by any officer or employee thereof in its be-

half, unless a resolution authorizing the sane shall be adopted by a

vote of a majority of the entire board of directors of such corpora-

tion exclusive of the vote of such interested director, at a meeting
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of the board of directors of such corporation held within ninety days

((next)) prior to the making of such loan or discount, and such vote

and resolution shall be entered in the corporate minutes.

Each bank or trust company shall at such times and in such form

as may be required by the supervisor, report to the supervisor all

outstanding loans to directors of such bank or trust company.

The amount of any endorsement or agreement of suretyship or

guaranty of any such director to the corporation shall be construed

to be a loan within the provisions of this section. Any modification

of the terms of an existing obligation (excepting only such modifica-

tions as merely extend or renew the indebtedness) shall be construed

to be a loan within the meaning of this section.

Sec. 6. Section 30.40.020, chapter 33, Laws of 1955 and RCW

30.40.020 are each amended to read as follows:

A bank or trust company having a paid-in capital of not less

than five hundred thousand dollars may, with the approval of the su-

pervisor, establish and operate branches in any city or town within

the state. A bank or trust company having a paid-in capital of not

less than two hundred thousand dollars may, with the approval of the

supervisor, establish and operate branches within the limits of the

county in which its principal place of business is located. The su-

pervisor's approval shall be conditioned on a finding that the re-

sources in the neighborhood of the proposed location and in the sur-

rounding country offer a reasonable promise of adequate support for

the proposed branch and that the proposed branch is not being formed

for other than the legitimate objects covered by this title.

The aggregate paid-in capital stock of every bank or trust

company operating branches shall at no time be less than the aggre-

gate of the minimum capital required by law for the establishment of

an equal number of banks or trust companies in the cities or towns

wherein the principal office or place of business of such bank or

trust company and its branches are located.

No bank or trust company shall establish or operate any branch
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in any city or town outside the city or town in which its principal

place of business is located in which any bank, trust company or na-

tional banking association regularly transacts a banking or trust

business, except by taking over or acquiring an existing bank, trust

company or national banking association or the branch of any bank,

trust company or national banking association operating in such city

or town.

NEW SECTION. Sec. 7. There is added to chapter 33, Laws of

1955 and to chapter 30.04 RCW a new section to read as follows:

In addition to all powers previously enumerated by this title

a bank may engage in other business activity: PROVIDED, That a bank,

which desires to perform an activity which is not expressly author-

ized by the powers enumerated in this section, shall first apply to

the supervisor for authorization to conduct such activity. Within

thirty days of the receipt of this application, the supervisor shall

determine whether the activity is an appropriate adjunct to the busi-

ness of banking, whether the public convenience and advantage will be

promoted, whether the activity is apt to create an unsafe or unsound

practice by the bank and whether the applicant is capable of perform-

ing such an activity. If the supervisor finds the activity to be an

appropriate adjunct to the business of banking and the bank is other-

wise qualified, he shall forthwith inform the applicant that the ac-

tivity is authorized. If the supervisor determines that such activ-

ity is not an appropriate adjunct to the business of banking or the

bank is not otherwise qualified, he shall forthwith inform the appli-

cant. The applicant shall have the right to appeal from an unfavor-

able determination in accordance with the procedures of the Adminis-

trative Procedure Act, chapter 34.04 RCW, as now or hereafter amended.

In determining whether a particular activity is an appropriate ad-

junct to the business of banking, the supervisor shall be guided by

whether national banks under federal laws and administrative regula-

tions and rulings have the authority to perform such activity.

Sec. 8. Section 30.12.010, chapter 33, Laws of 1955 as amend-
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ed by section 1, chapter 190, Laws of 1957 and RCW 30.12.010 are each

amended to read as follows:

Every bank and trust company shall be managed by not less than

five directors, excepting that a bank having a capital of fifty thou-

sand dollars or less may have only three directors. Directors shall

be elected by the stockholders and hold office for one year and until

their successors are elected and have qualified. In the f irst instance

the directors shall be ((eleee- ametn-edbfretebnea

terwards)) those named in the articles of incorporation and after-

wards, those elected at the annual meeting of the stockholders to be

held ((ea-a-day-im-the-meath-ef-Ja'uwry-ef-eaeIh-year-te-be-speeified

by-the-bankLs-bylaws)) at least once each year on a day to be speci-

fied by the bank's or trust company's bylaws but not later than March

15th of each year. If for any cause no election is held at that time,

it may be held at an adjourned meeting or at a subsequent meeting

called for that purpose in the manner prescribed by the corporation's

bylaws. The directors shall meet at least once each month and when-

ever required by the supervisor. A majority of the board of direc-

tors shall constitute a quorum for the transaction of business. At

all stockholders' meetings, each share shall be entitled to one vote.

Any stockholder may vote in person or by written proxy. Every direc-

tor must own in his own right shares of the capital stock of the bank

or trust company of which he is a director the aggregate par value of

which shall not be less than four hundred dollars, unless the capital

of the bank or trust company shall not exceed fifty thousand dollars,

in which case he must own in his own right shares of such capital

stock the aggregate par value of which shall not be less than two

hundred dollars. Any director who ceases to be the owner of the re-

quired number of shares of the stock, or who becomes in any other

manner disqualified, shall thereby vacate his place.

Immediately upon election, each director shall take, subscribe,

swear to and file with the supervisor an oath that he will, so far as
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the duty devolves upon him, diligently and honestly administer the

affairs of such corporation and will not knowingly violate or will-

ingly permit to be violated any provision of law applicable to such

corporation and that he is the beneficial owner in good faith of the

number of shares of stock required by this section, and that the same

is fully paid, is not hypothecated or in any way pledged as security

for any loan or debt. Vacancies in the board of directors shall be

filled by the board.

Sec. 9. Section 30.12.020, chapter 33, Laws of 1955 and RCW

30.12.020 are each amended to read as follows:

All meetings of the ((direete~e-ep')) stockholders of any bank

or trust company, except organization meetings, must be held in the

town or city in which the corporation is located. Meetings of the

directors of any bank or trust company may be held either within or

without this state. Every such corporation shall keep a book in which

shall be recorded the names and residences of the stockholders there-

of, the number of shares held by each, when each person became a

stockholder and also the transfers of stock, showing the time when

made, the number of shares and by whom transferred. In all actions,

suits and proceedings, said book shall be prima facie proof of the

facts shown therein. All of the corporate books, including the cer-

tificate book, stockholders' ledger and minute book shall be kept at

the corporation's principal place of business and not elsewhere.

Whenever in the opinion of the supervisor the condition of any

bank or trust company is such that any transfer of the capital stock

of such bank or trust company would be detrimental to the interests

of its depositors, the supervisor may, by written order served upon

the directors of such bank or trust company, direct that no transfer

of stock shall be made until further order of the supervisor.

Passed the House March 12, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969
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CHAPTER 137
(House Bill No. 60]

PROPERTY TAXES--NONSECTARIAN,
CHARACTER BUILDING, VETERAN

AND RELIEF ORGANIZATIONS

AN ACT Relating to taxation; amending section 84.36.030, chapter 15,

Laws of 1961, and RCW 84.36.030; and adding a new section to

chapter 15, Laws of 1961, and to chapter 84.36 .RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.36.030, chapter 15, Laws of 1961 and

RCW 84.36.030 are each amended to read as follows:

The following property shall be exempt from taxation:

Property ((e4)) owned by nonsectarian organizations or asso-

ciations, organized and conducted primarily and chiefly for religious

purposes and not for profit, which shall be used, or to the extent

solely used, for the religious purposes of such associations, or for

the educational, benevolent, protective, or social departments grow-

ing out of, or related to, the religious work of such associations;

Property ((ef)) owned by nonprofit organizations or associa-

tions engaged in character building in boys and girls under twenty-

one years of age, to the extent such property is necessarily employed

and devoted solely to the said purposes, provided such purposes are

for the general public good and such properties are devoted to the

general public benefit;

Property ((ef)) owned by all organizations and societies of

veterans of any war of the United States, recognized as such by the

((ntdSae-arRp-tet' Department of Defense, which shall

have national charters, and which shall have for their general pur-

poses and objects (W,.) the preservation of the memories and associa-

tions incident to their war service and the consecration of the ef-

forts of their members to mutual helpfulness and to patriotic and

community service to state and nation. To be exempt such property

must be primarily used in such manner as may be reasonably necessary

to carry out the purposes and objects of such societies;

Property ((eP)) owned by all corporations, incorporated under

[4-78]
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any act of congress, whose principal purposes are to furnish volunteer

aid to members of the armed forces of the United States and also to

carry on a system of national and international relief and to apply

the same in mitigating the sufferings caused by pestilence, famine,

fire, floods, and other national calamities and to devise and carry

on measures for preventing the same.

NEW SECTION. Sec. 2. There is added to chapter 15, Laws of

1961 and to chapter 8)4.36 ROW a new section to read as follows:

Property leased, loaned, sold with the option to repurchase,

or otherwise made available to organizations as set out in section

1 above shall not be exempt from taxation: PROVIDED, That property

which is owned by an organization as set out in section 1 may loan

the property to another organization for the same purpose as set out

in section 1.

Passed the House March 13, 1969.
Passed the Senate March 12, 1969.
Approved by the Governor March 25, 1969.
Filed in office of Secretary of State March 25, 1969.

CHAPTER 138
[Engrossed Senate Bill No. 33]
STATE SUPPORT OF COMMON SCHOOLS

AN ACT Relating to education; amending section 2, chapter 154, Laws

of 1965 ex. sess., as last amended by section 3, chapter 140,

Laws of 1967 ex. sess., and ROW 28.41.130; amending section

28A.41.130, chapter .... Laws of 1969 (HB 58) and ROW 28A.41-

.130; providing sections to effect the correlative and pari

materia construction of this act with the provisions of Title

28 ROW, or of Titles 28A and 28B RCW if such titles be enacted;

and making an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 2, chapter 154, Laws of 1965 ex. sess.,

as last amended by section 3, chapter 140, Laws of 1967 ex. sess.,

and ROW 28.41.130 are each amended to read as follows:

From those funds made available by the legislature for the
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current use of the common schools, other than the proceeds of the

state property tax, the state superintendent of public instruction

shall distribute annually as provided in RCW 28.48.010 to each school

district of the state operating a program approved by the state board

of education, an amount which, when combined with the following reve-

nues, will constitute an equal guarantee in dollars for each weighted

student enrolled, based upon one full school year of one hundred

eighty days:

(1) Eighty-five percent of the amount of revenues which would

be produced by a levy of fourteen mills on the assessed valuation of

taxable property within the school district adjusted to twenty-five

percent of true and fair value thereof as determined by the state

department of revenue's indicated county ratio: PROVIDED, That in

each of the calendar years 1968 and 1969 the funds otherwise distri-

butable under this section to any school district which is collecting

property taxes based upon a levy of less than five-sixths of the maxi-

mum levy permissible for the district for such year under RCW 84.52-

.050 shall be reduced by an amount equal to the difference between

the proceeds of the actual school district tax levy in the district

and the proceeds which five-sixths of such maximum permissible levy

for the district would produce irrespective of any delinquencies:

PROVIDED, FURTHER, That the funds otherwise distributable under this

section to any school district for any year other than the calendar

years 1968 and 1969 shall be reduced by the difference between the

proceeds from the actual school district tax levy in the district and

the amount the maximum levy permissible for the district under RCW

84.52.050 would produce irrespective of any delinquencies; and

(2) The receipts from the one percent tax on real estate trans-

actions which may be imposed pursuant to chapter 28.45 1RCW: PROVIDED,

That the funds otherwise distributable under this section to any

school district in any county which does not impose a tax in the full

amount authorized by chapter 28.45 RCW shall be reduced by five per-

cent; and
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(3) ((a-.ee-tof-mtee!tid-eevdprun-eL--e

epeeifie4-pereeatages*

scoldsrct usatt RW5.800 in t fehe-wig peia-

fied percentages:

School year 1965-66.......................................... 40%

School year 1966-67.......................................... 55%

School year 1967-68......................................... 707.

School year 1968-69 and thereafter ......................... 85%.

(((6))) (5)* Federal forest revenues distributed to school

districts pursuant to RCW 36.33.110, in the following specified per-

centages:

School year 1965-66......................................... 40.

School year 1966-67......................................... 55%.

School year 1967-68......................................... 70%.

School year 1968-69 and thereafter ......................... 85%.

(((7))) (6 Eighty-five percent of such other available rev-

enues as the superintendent of public instruction may deem appropri-

VIDED. That federal funds distributed pursuant to Title 20. sections _V
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Part 11. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.41.130, chapter .... Laws of 1969 (RB 58)

and RCW 28A.41.130 are each amended to read as follows:

From those funds made available by the legislature for the

current use of the coimmon schools, other than the proceeds of the

state property tax, the state superintendent of public instruction

shall distribute annually as provided in RCW 28A.48.010 to each

school district of the state operating a program approved by the

state board of education, an amount which, when combined with the

following revenues, will constitute an equal guarantee in dollars

for each weighted student enrolled, based upon one full school year

of one hundred eighty days:

(1) Eighty-five percent of the amount of revenues which

would be produced by a levy of fourteen mills on the assessed valua-

tion of taxable property within the school district adjusted to

twenty-five percent of true and fair value thereof as determined by

the state department of revenue's indicated county ratio: PROVIDED,

That in each of the calendar years 1968 and 1969 the funds otherwise

distributable under this section to any school district which is

collecting property taxes based upon a levy of less than five-sixth

of the maximum levy permissible for the district for such year under

RCW 84.52.050 shall be reduced by an amount equal to the difference

between the proceeds of the actual school district tax levy in the

district and the proceeds which five-sixths of such maximum permiss-

ible levy for the district would produce irrespective of any delin-

quencies: PROVIDED, FURTHER, That the funds otherwise distributable

under this section to any school district for any year other than

the calendar years 1968 and 1969 shall be reduced by the difference

between the proceeds from the actual school district tax levy in the

district and the amount the maximum levy permissible for the district

under RCW 84.52.050 would produce irrespective of any delinquencies;

and

(2) The receipts from the one percent tax on real estate
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transactions which may be imposed pursuant to chapter 28A.45 RCW:

PROVIDED, That the funds otherwise distributable under this section

to any school district in any county which does not impose a tax in

the full amount authorized by chapter 28A.45 RCW shall be reduced by

five percent; and

(3) ((ikyfv-een- -k-e-eepsfrem-tkese

Epuired- fer-ehe-admiitratie-ef-Tive-2Q7 -seetiei~s-236-ekreiigk-2447

Waited-States-Gedet-aad

(4))) Eighty-five percent of the maximum receipts collectible

from the high school district fund pursuant to chapter 28A.44 RCW;

and

(((5))) (4) Eighty-five percent of the receipts from public

utility district funds distributed to school districts pursuant to

RCW 54.28.090; and

(((6))) L51 Eighty-five percent of the receipts from federal

forest revenues distributed to school districts pursuant to RCW

36.33.110;

(((7))) (6) Eighty-five percent of such other available reve-

nues as the superintendent of public instruction may deem appropriate

federal funds received pursuant to Title 20, sections 236 through _V

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of

this state (1969 HE 58). The provisions of Part I of the instant

bill seek to change existing laws. The provisions of Part II seek

to change correlative provisions of the proposed 1969 education code

if such code becomes law. It is the intent of the legislature that

[4831
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the provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then the amendatory provisions of

Part II of this bill shall be construed as amending the correlative

sections of the 1969 education code, and shall be construed as being

in padi materia with the 1969 education code.

NEW SECTION. Sec. 4. Part II of this 1969 amendatory act

shall be effective July 1, 1969, if the 1969 education code (HB 58)

becomes effective prior thereto, otherwise at such date such educa-

tion code becomes effective.

NEW SECTION. Sec. 5. The effective date of Part I of this

1969 amnendatory act shall be July 1, 1969.

Passed the Senate February 7, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 25, 1969, with the exception of

a certain item in section 1 (6) and section 2 (6), which are
vetoed.

Filed in office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...A rider attached to the Federal Vocational
Education Amendments Act of 1968 eliminates
the payment of assistance funds to federally
impacted areas under Public Law 874 to school
districts in any state that takes these fed-
eral payments into consideration in determin-
ing the amount of state aid to local school
districts. This rider becomes effective July
1, 1969, and requires a change from our present
formula for allocating state funds for the sup-
port of local schools.

Our state foundation program establishes a mini-
mum level of cost for the education of all pub-
lic school children. The state then guarantees
this amount of money for each weighted pupil in
all school districts. For a comparatively few
school districts which have a high local tax
base, this minimum guarantee may be reached
with little state aid. However, in the vast
majority of cases, the local funds available
to the schools are not enough to assure equal
educational opportunity for every child. The
state, therefore, provides necessary funds to
bring the payment for per pupil cost up to the
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guaranteed funding level.

A district may receive $250 per student from
the federal government for a full impact child.
Under the new federal law, this must be in ad-
dition to all state funds. For example, one
school district may normally collect only $70
per child in local taxes, and then receive the
balance of the guaranteed amount from state aid.
For 1968-69, this guaranteed amount is $368.
To then receive an additional $250 per impact
child on top of this is an illogical utiliza-
tion of both state and federal funds.

In a state where the bulk of school districts'
operational monies come from the local commun-
ities it would be unfair for the state to take
these federal funds into consideration in any
equalization formula or foundation program.
In Washington, however, we have historically
supported the public schools at a substan-
tially high level with state funds. We now
rank fourth among all states in state support
of local schools.

The 1967 federal law amendments do not take
into consideration the vast differences be-
tween the states and the ways in which they
support their public schools. I have asked
members of our Congressional delegation to
ask Congress to recede from the extreme
position of the 1967 amendments so that the
federal law will not unnecessarily penalize
Washington and the other states which pro-
vide significant support for schools at the
state level. The federal funds are desicined
to compensate the local school district
for a lack of taxable property. The state
program accomplishes the same purpose. If
we are to provide adequate education for all
of our students, no school district in our
state ought to be permitted to benefit twice
from the same lack of nontaxable property.

In the meantime, it is necessary to comply
with the new federal law if Washington school
districts are to receive Public Law 874 funds.
Under current law, state support for common
schools must be reduced by 85 percent of
these funds received from the federal govern-
ment. The first part of Engrossed Senate
Bill 33 eliminates from the revised code of
Washington a specific provision requiring
that these federal funds be considered as
a local revenue in determining state school
support.

Under current law, the superintendent of
public instruction is also given the dis-
cretion to deduct 85 percent of other a-
vailable revenues of a school district
from the total amount that the state guaran-
tees to local school districts for opera-
tional support.
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The second part of Engrossed Senate Bill 33
states flatly that Public Law 874 funds may
never be considered by the state to be avail-
able revenues of local school districts.
This second provision in the act is not
necessary to qualify local districts for
federal impact funds.

If the bill becomes law in this form, the
superintendent of public instruction could
not take into consideration federal impact
funds in allocating state support for local
schools, even if Congress should recede
from its position in accordance with our
request and with the request of other states
similarly affected.

I have vetoed this second item in order
that the superintendent may consider
Public Law 874 funds as local revenue
in determining state school support in
the event that Congress should act in
accordance with our request. I have
also vetoed the companion provision in
Part II of the bill.

The remainder of Engrossed Senate Bill
33 is approved."

CHAPTER 139
[Engrossed Senate Bill Uo. 105]

USE FUEL TAX--AIRCRAFT FUEL TAX--
MOTOR VEHICLE EXCISE

AN ACT Relating to revenue and taxation; amending section 82.40.040,

chapter 15, Laws of 1961 and RCW 82.40.040; amending section

82.40.046, chapter 15, Laws of 1961 and RCW 82.40.046; amending

section 82.40.050, chapter 15, Laws of 1961, as amended by

section 1, chapter 33, Laws of 1965 &x. sess., and RCW 82.40-

.050; amending section 6, chapter 10, Laws of 1967 ex. sess.

and RCW 82.42.060; and amending section 82.44.070, chapter 15,

Laws of 1961 and RCW 82.44.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.40.040, chapter 15, Laws of 1961 and

RCW 82.40.040 are each amended to read as follows:

The excise tax imposed hereunder with respect to the use of

fuel during any calendar month shall be due and payable on or before

the twentieth day of the ime diately succeeding calendar month:

PROVIDED. That for good cause shown the director may allow quarterly

payments; however, with respect to delivery into the fuel supply tank
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of a noncommercial passenger vehicle by a person licensed to sell or

otherwise distribute fuel in this state, the tax shall be paid to the

person making such delivery who shall report and remit the tax collec-

ted as provided for users.

Sec. 2. Section 82.40.046, chapter 15, Laws of 1961 and RCW

82.40.046 are each amended to read as follows:

There is exempted from the tax imposed by this chapter, the use

of fuel for publicly owned fire fighting equipment. street and highway

construction and maintenance purposes ((T)) and in motor vehicles

owned and operated by the state of Washington, or any county or

municipality, and in special mobile equipment as defined in RCW

46.04.552 as is now or hereafter amended.

Sec. 3. Section 82.40.050, chapter 15, Laws of 1961, as amend-

ed by section 1, chapter 33, Laws of 1965 ex. sess., and RCW 82.40.050

are each amended to read as follows:

It shall be unlawful for any person to use fuel within this

state unless a use fuel tax permit has been issued to him as provided

herein and shall not have been revoked. Applications for such permits

must be made to the director upon form prescribed by him and shall

set forth such information as he may require. on receipt ((of-an

app~ieatiea)) and approval of an application and a bond as required

in RCW 82.40.130, the director shall issue to the applicant a use fuel

tax permit authorizing such applicant to use fuel within this state.

Such permit shall be valid only for the person in whose name it is

issued and shall be valid until revoked or canceled.

A vehicle identification card shall be issued ((wieheut-eharge))

by the director upon application by a user holding an unrevoked use

fuel tax permit, shall show the number of such permit and shall

identify the motor vehicle with respect to which it is issued. Each

such vehicle identification card shall be carried on each motor vehicle

in connection with which fuel is used by the permit holder.

Sec. 4. Section 6, chapter 10, Laws of 1967 ex. sess. and RCW

82.42.060 are each amended to read as follows:

[4871
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to-the-twe-eents-per-gallet)) The amount of aircraft fuel excise tax

imposed under RCW 82.42.020 for each month shall be paid to the

director on or before the twenty-fifth day of the month thereafter.

and if not paid prior thereto, shall become delinquent at the close

of business on that day, and a penalty of ten percent of such excise

tax must be added thereto for delinquency. Any aircraft fuel tax.

penalties, and interest payable under the provisions of this chapter

shall bear interest at the rate of one percent per month, or fraction

thereof, from the first day of the calendar month after the close of

the monthly period for which the amount or any portion thereof should

have been paid until the date of payment. The provisions of RCW

82.36.110 relating to a lien for taxes, interests or penalties due,

shall be applicable to the collection of the ((two-eents-per-gallet))

aircraft fuel excise tax provided in RCW 82.42.020, and the provisions

of RCW 82.36.120, 82.36.130 and 82.36.140 shall apply to any dealer

or person engaged in the retail sale of aircraft fuel with respect to

the ((two-ee s-per-galle)) aircraft fuel excise tax imposed under

RCW 82.42.020.

Sec. 5. Section 82.44.070, chapter 15, Laws of 1961 and RCIJ

82.44.070 are each amended to read as follows:

Whenever any person shall apply to the ((publie-serviee))

utilities and transportation commission for a permit or identification

plates to operate a motor vehicle in interstate commerce, in any year,

under the provisions of Title 81, and it appears to ((the-puiblie

serviee)) said commission that the vehicle will be operated in the

state less than fifty percent of the total mileage it will be operated

in such year, said person shall pay the fee for such permit or plates

to ((the-publie-serviee)) said comission, ((together-vith-the-Eee-fer

sueh-permie-er-platesT)) and shall also make to the department of

motor vehicles a partial payment of fifty percent of the full excise
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fee payable for that year on the vehicle under the provisions of this

chapter, except in the following cases:

(1) If the excise fee for such vehicle, whether owned, leased

or rented, for such year has theretofore been paid and such person

furnishes ((te-the-ptiblie-serviee-eemmissiea)) a receipt, or other

satisfactory proof, evidencing such payment, which receipt, or other

evidence, after any necessary verification, shall be returned to him

upon request; or

(2) If the application is for a permit or plates for a vehicle,

licensed in another state, which will simply permit an occasional

irregular trip or trips from another state into this state.

In either of the two above enumerated cases the ((pttblie

sesvee-eeammissen)) director of motor vehicles, in accounting to

the state treasurer, shall note the reason for noncollection of the

excise.

In any case where a person has paid the excise fee for any

vehicle for any year and later

applies to a county auditor for a motor vehicle license for such

year, such auditor shall issue the license without collecting the

excise fee but only after verifying such payment from the excise fee

receipt, or from a signed statement, issued by the ((publie-eervlee

cemmissloa)) director of motor vehicles, and in accounting to the

state treasurer for such noncollection the auditor shall note the

number of the receipt or the number of the identification plates

issued by the ((pidblie-eerviee)) utilities and transportation com-

mission.

The ((publie-serviee-eemmissen)) director shall account for

and pay over to the state treasurer, at the latest within thirty

days after ((it)) he has received payment, the excise fees ((it)) he

has collected under this chapter, and the state treasurer shall

credit the same to the motor vehicle excise fund.

It is the intent of this chapter that not more than one

excise fee imposed under RCW 82.44.020 shall be collected for any
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vehicle for any year.

For the purposes of this section, the several provisions of

this chapter applying to the county auditor shall apply to the

((Piblie-seervee)) utilities and transportation commission and those

applying to the county assessor shall apply to the ((tax-eemmiessen))

department of revenue.

Passed the Senate February 10, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 25, 1969, with the exception of

section 2, which is vetoed.
Filed in the office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This bill was introduced at the request

of the Department of Motor Vehicles for the
purpose of reducing some of the administra-
tive expenses of collecting motor vehicle
and fuel taxes. As originally introduced,
section 2 added as an additional exemption
from the use fuel tax special mobile equip-
ment such as road graders. In the form
presented to me for my approval, the bill
now exempts all publicly owned motor vehicles.
Because of the language of the bill, it is
unclear whether this result was intended.
This provision has a substantial financial
impact on the state budget.

In addition to these revenue losses there
appears to be a greater problem in the
deletion of the comma on line 25 of page
one of the engrossed bill and the insertion
of the word 'and.' The language results in
confusion as to whether private construction
companies doing construction and maintenance
work on streets and highways would be exempt
from the gasoline tax. Rather than to leave
these issues clouded and because of substan-
tial financial impact upon the state budget,
I have vetoed section 2.

It is my hope that the Legislature will act
to amend this section in accordance with the
original request of the Department of Motor
Vehicles.

with the exception of section 2, which I have
vetoed, the remainder of Engrossed Senate Bill
No. 105 is approved."

CHAPTER 140
[Senate Bill No. 52]
STATE TORT CLAIMS
REVOLVING FUND

AN ACT Relating to state government; amending section 7, chapter 159, Laws

of 1963, and RCW 4.92.130; amending section 10, chapter 159, Laws of
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1963,and RCW 4.92.160;amending section ll,chapter 159,Laws of

1963,and RCW 4.92.l70;adding new sections to chapter l59,Laws

of 1963 and to chapter 4.92 RCW~and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 159, Laws of 1963, and RCW 4-

.92.130 are each amended to read as follows:

A tort claims ((aeeeunt)) revolving fund in the ((state-gem-

eras1-fand)) custody of the treasurer is hereby created to be used

solely and exclusively for the payment of claims against the state

arising out of tortious conduct. No money shall be paid from the

tort claims ((aeeeaiit)) revolving fund unless:

(1) The claim shall have been reduced to final judgment in a

court of competent jurisdiction; or

(2) The claim has been approved for payment in accordance with

RCW 4.92.140.

Sec. 2. Section 10, chapter 159, Laws of 1963, and RCW 4.92-

.160 are each amended to read as follows:

Payment of claims and judgments arising out of tortious con-

duct shall not be made by any agency or department of state government

with the exception of the budget director, and he shall authorize and

direct the payment of moneys only from the tort claims ((aeeeuat))re-

volving fund whenever:

(1) The head or governing body of any agency or department of

state certifies to him that a claim has been settled under authority

of RCW 4.92.140; or

(2) The clerk of court has made and forwarded a certified

copy of a final judgment in a court of competent jurisdiction and

the attorney general certifies that the judgment is final and was

entered in an action on a claim arising out of tortious conduct.

Payment of a judgment shall be made to the clerk of the court for

the benefit of the judgment creditors. Upon receipt of payment,

the clerk shall satisfy the judgment against the state.

Sec. 3. Section 11, chapter 159, Laws of 1963, and RCW
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4.92.170 are each amended to read as follows:

Liability for and payment of claims arising out of tortious

conduct is declared to be a proper charge as part of the normal

cost of operating the various agencies and departments of state

government whose operations and activities give rise to the lia-

bility and a lawful charge against moneys appropriated or available

to such agencies and departments.

Within any agency or department the charge shall be appor-

tioned among such appropriated and other available moneys in the

sane proportion that the moneys finance the activity causing lia-

bility. Whenever the operations and activities of more than one

agency or department combine to give rise to a single liability,

the budget director shall determine the comparative responsibility

of each agency or department for the liability.

State agencies over which the budget director has authority

to revise allotments under chapter 43.88 RCW shall make reimburse-

ment to the tort claims ((aeeewnt)) revolving fund for any payment

made from it for the benefit of such agencies. The budget director

is authorized and directed to transfer or order the transfer to the

((aeeaunt)) revolving fund, from moneys available or appropriated

to such agencies, that sum of money which is a proper charge against

them. Such amounts may be expended for the purposes for which the

tort claims revolving fund was created by RCW 4.92. 130 without further

or additional appropriation: PROVIDED, That in any case where re-

imbursement would seriously disrupt or prevent substantial

performance of the operations or activities of the state agency, the

budget director may relieve the agency of all or a portion of the ob-

ligation to make reimbursement.

The budget director shall report to the legislature, for any

biennial period, on the status of the tort claims ((aeeount)) revolv-

ing fund, all payments made therefrom, all reimbursements made there-

to, and the identity of agencies and departments of state government

whose operations and activities give rise to liability, including
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those agencies and departments over which he does not have authority

to revise allotments under chapter 43.68 RCW.

The budget director shall adopt rules and regulations govern-

ing the procedures to be followed in making payment from the tort

claims ((aeeeunt)) revolving fund, in reimbursing the ((aeeew't)) re-

volving fund and in relieving an agency of its obligation to reimburse.

NEW SECTION. Sec. 4. There is added to chapter 159, Laws of

1963 and to chapter 4.92 RCW a new section to read as follows:

All funds remaining in the tort claims account on the effec-

tive date of this 1969 amendatory act are hereby transferred to the

tort claims revolving fund, and the tort claims account created by

section 7, chapter 159, Laws of 1963 and chapter 4.92 RCW is hereby

abolished.

NEW SECTION. Sec. 5. If any-provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing institutions, and shall take

effect immediately.

Passed the Senate March 7, 1969
Passed the House March 13, 1969
Approved By the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 141
[Senate Bill No. 277]

WHITE CANE LAW--BLIND,
VISUALLY HANDICAPPED AND

OTHERWISE PHYSICALLY DISABLED PERSONS

AN ACT Relating to the blind, the visually handicapped, and the other-

wise physically disabled; repealing section 1, chapter 48, Laws

of 1959 and RCW 49.60.216; repealing section 46.60.260, chapter

12, Laws of 1961 as amended by section 66, chapter 32, Laws of

1967, and RCW 46.61.265; repealing section 46.60.270, chapter

12, Laws of 1961 and RCW 46.61.270; repealing section 81.28.140,
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chapter 14, Laws of 1961 and RCW 81.28.140; and providing pen-

alties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature declares:

(1) It is the policy of this state to encourage and enable

the blind, the visually handicapped and the otherwise physically dis-

abled to participate fully in the social and economic life of the

state, and to engage in remunerative employment.

(2) As citizens, the blind, the visually handicapped, and the

otherwise physically disabled have the same rights as the able-bodied

to the full and free use of the streets, highways, walkways, public

buildings, public facilities, and other public places.

(3) The blind, the visually handiicapped and~ the otherwise physi-

cally disabled are entitled to full and equal accommodations, advantages, f a-

cilities, and privileges on commoni carriers, airplanes, motor vehicles, rail-

road trains, motor buses, street cars, boats, and all other public convey-

ances, as well as in hotels, lodging places, places of public resort,

accommodation, assemblage or amusement, and all other places to which

the general public is invited, subject only to the conditions and lixm-

itations established by law and applicable alike to all persons.

NEW SECTION. Sec. 2. For the purpose of this act, the term

"guide dog" shall mean a dog which is in working harness and is

trained or approved by an accredited school engaged in training dogs

for the purpose of guiding blind persons.

NEW SECTION. Sec. 3. Every totally or partially blind per-

son shall have the right to be accompanied by a guide dog in any of

the places listed in section 1 (3) of this act without being required

to pay an extra charge for the guide dog. It shall be unlawful to

refuse service to a blind person in any such place solely because he

is accompanied by a guide dog.

NEW SECTION. Sec. 4. The driver of a vehicle approaching a

totally or partially blind pedestrian who is carrying a cane pre-

dominantly white in color (with or without a red tip) or using a
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guide dog shall take all necessary precautions to avoid injury to

such blind pedestrian. Any driver who fails to take such precaution

shall be liable in damages for any injury caused such pedestrian. It

shall be unlawful for the operator of any vehicle to drive into or

upon any crosswalk while there is on such crosswalk, any pedestrian

wholly or partially blind, crossing or attempting to cross the road-

way, if such pedestrian indicates his intention to cross or of con-

tinuing on, with a timely warning by holding up or waving a white

cane. The failure of any such pedestrian so to signal shall not de-

prive him of the right of way accorded him by other laws.

NEW SECTION. Sec. 5. A totally or partially blind pedestrian

not carrying a white cane or using a guide dog in any of the places,

accommodations, or conveyances listed in section 1 of this act, shall

have all of the rights and privileges conferred by law on other per-

sons.

NEW SECTION. Sec. 6. It shall be unlawful for any pedestrian

who is not totally or partially blind to use a white cane or guide

dog in any of the places, accommodations, or conveyances listed in

section 1 of this act for the purpose of securing the rights and privi-

leges accorded by the act to totally or partially blind people.

NEW SECTION. Sec. 7'. Any person or persons, firm or corpora-

tion, or the agent of any person or persons, firm or corporation, who

denies or interferes with admittance to or enjoyment of the public f a-

cilities enumerated in section 1 of this act, or otherwise interferes

with the rights of a totally or partially blind person as set forth

in section 1 of this act shall be guilty of a misdemeanor.

NEW SECTION. Sec. 8. Each year the governor shall take suit-

able public notice of October 15th as White Cane Safety Day. He shall

issue a proclamation in which:

(1) He comments upon the significance of the white cane. _V

(2) He calls upon the citizens of the bstate to observe the pro-

visions of the White Cane Law and to take precautions necessary to the

safety of the disabled.
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(3) He reminds the citizens of the state of the policies with

respect to the disabled set forth in this act, and urges the citizens

to cooperate in giving effect to them.

(4) He emphasizes the need of the citizens to be aware of the

rpresence of disabled persons in the community and to keep safe and

functional for the disabled the streets, highways, sidewalks, walk-

ways, public buildings, public facilities, places of public accommoda-

tion, amusement or resort, and other places to which the public is in-

vited, and to offer assistance to disabled persons upon appropriate

occasions.

NEW SECTION. Sec. 9. In accordance with the policy set forth

in section 1 of this act, the blind, the visually handicapped and the

otherwise physically disabled shall be employed in the state service,

in the service of the political subdivisions of the state, in the pub-

lic schools, and in all other employment supported in whole or in part

by public funds on the same terms and conditions as the able-bodied,

unless it is shown that the particular disability prevents the per-

formance of the work involved.

NEW SECTION. Sec. 10. The following acts or parts of acts

are each repealed: Section 1, chapter 48, Laws of 1959 and RCW 49-

.60.216; section 46.60.260, chapter 12, Laws of 1961 as amended by

section 66, chapter 32, Laws of 1967 and RCW 46.61.265; section 46.60-

.270, chapter 12, Laws of 1961 and RCW 46.61.270; and section 81.28-

.140, chapter 14, Laws of 1961 and RCW 81.28.140.

NEW SECTION. Sec. 11. This act shall be known and may be

cited as the "White Came Law."

Passed the Senate February 21, 1969.
Passed the House March 11, 1969.
Approved by the Governor March 25, 1969, with the exception of

section 8, which is vetoed.
Filed in office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This is a comprehensive act aimed at en-
couraging and enabling the blind, the visual-
ly handicapped and the otherwise physically
disabled to participate fully in the social
and economic life of the state and to engage
in remunerative employment. I am fully sup-
portive of the objectives of this legislation.
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Section 8 of the bill requires that the Gov-
ernor each year take suitable public notice
of October 15 as White Cane Safety Day, di-
rects that he issue a proclamation to that
effect and describes the content to be con-
tained in that proclamation. There are
numerous special observance days each year
which I as Governor acknowledge by state-
ments supporting the objectives of groups
sponsoring those observance days. However,
none of these days are mandated by statute.
In addition, gubernatorial proclamations
are limited and defined by statute. The
use of a gubernatorial proclamation for
the purpose described in section 8 is not
appropriate. Therefore I have vetoed
section 8 of the bill. The remainder of
the bill is approved."

CHAPTER 142
[Engrossed Senate Bill No. 618]
LCAL GOVERNMENT--INDEBTEDNESS

AN ACT Relating to local government; permitting certain indebtedness

for taxing districts, political subdivisions or municipal cor-

porations; amending section 1, page 324, Laws of 1909, as last

amended by section 1, chapter 163, Laws of 1953, and RCW 28.51-

.010; amending section 28A.51.010, chapter .... Laws of 1969

(HE 58) and RCW 28A.51.010; amending section 1, chapter 143,

Laws of 1917, as last amended by section 4, chapter 107, Laws

of 1967, and RCW 39.36.020; amending section 36.67.020, chapter

4, Laws of 1963 as amended by section 2, chapter 107, Laws of

1967 and RCW 36.67.020; amending section 36.67.040, chapter

4, Laws of 1963 as amended by section 3,chapter 107, Laws of

1967 and RCW 36.67.040; adding a new section to chapter 39.36

RCW; providing sections to effect the correlative and pani

materia construction of this act with the provisions of Title

28 RCW, or of Title 28A if such title is enacted; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, page 324, Laws of 1909, as last amended

by section 1, chapter 163, Laws of 1953, and RCW 28.51.010 are each

amended to read as follows:

The board of directors of any school district may borrow money
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and issue negotiable coupon bonds therefor for the purpose of:

(1) Funding outstanding indebtedness or bonds theretofore is-

used; or

(2) For the purchase of ((seheelkeuse)) sites for all build-

ings ((er)), playgrounds. physical education and athletic facilities

and structures authorized by law or necessary or proper to carry out

the functions of a school district: or

(3) For erecting all buildings authorized by law, nldn

but not limited to those mentioned in subparagraph (2) immediately

above or necessary or proper to carry out the functions of a school

district, and providing the necessary furniture, apparatus, or equip-

ment therefor; or

(4) For any or all of these purposes.

Neither the amount of money borrowed nor bonds issued therefor

shall exceed fiye percent of the ((assessed-valuatien)) value of the

taxable property in such district, as ((shewn)) ascertained by the

last assessment roll for county and state purposes previous to the

incurring of such indebtedness, except that in cities incorporated

under special charter the ((valuatien)) ascertainment shall be

((taken).) made from the last assessment for city purposes: PROVIDED,

That any school district may become indebted to a larger amount but

not exceeding an additional five percent ((additienali)) of actual val-

ue, determined as herein Provided for capital outlays.

Bonds may be issued only when authorized by the vote of the

qualifie. electors of the district as provided by law.

The bonds so issued shall ((erart-fineetntt-x

eeedL-six-pereeRt-pef-aanum7 -neetpyb-eanall-r-einu..Y

payae-ad-edeemable-at- uhtm-smyb-esgae-ntebne

Al-eeldsre-ed-hl-e-aal-ihnapre-intt
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ia-ferm)) be in such form, for such terms, bear such interest, be

sold in such manner, and be payable and redeemable, as the board of

directors shall determine in accordance with this chapter and chapter

39.44 RCW.

Sec. 2. Section 28A.51.010, chapter .. ,, Laws of 1969 (HE 58)

and RCW 28A.51.010 are each amended to read as follows:

The board of directors of any school district may borrow money

and issue negotiable coupon bonds therefor for the purpose of:

(1) Funding outstanding indebtedness or bonds theretofore is-

sued; or

(2) For the purchase of ((aeheelheuse)) sites for all build-

ings ((or)), playgrounds, physical education and athletic facilities

and structures authorized by law or necessary or proper to carry out

the functions of a school district; or

(3) For erecting all buildings authorized by law, incuding

but not limited to those mentioned in subparagraph (2) immediatel!y

above or necessary or proper to carry out the functions of a school

district, and providing the necessary furniture, apparatus, or equip-

ment therefor; or

(4) For any or all of these purposes.

Neither the amount of money borrowed nor bonds issued therefor

shall exceed five percent of the ((assessed-valuatlen)) value of the

taxable property in such district as ((shewt)) ascertained by the

last assessment roll for county and state purposes previous to the

incurring of such indebtedness, except that in cities incorporated

under special charter the ((valuatien)) ascertainment shall be

((taken)) made from the last assessment for city purposes: PROVIDED,

That any school district may become indebted to a larger amount but

not exceeding an additional five percent ((additiea)) of actual

value, determin'd as herein provided for capital outlays.
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Bonds may be issued only when authorized by the vote of the

qualified electors of the district as provided by law.

The bonds so issued shall be in such form, for such terms, bear

such interest, be sold in such manner, and be payable and redeemable,

as the board of directors shall determine in accordance with this

chapter and chapter 39.44 RCW.

Sec. 3. Section 1, chapter 143, Laws of 1917 as last amended

by section 4, chapter 107, Laws of 1967 and RCW 39.36.020 are each

amended to read as follows:

(1) No taxing district ((except-eountiesy-eities-and-tewne))

shall for any purpose become indebted in any manner to an amount ex-

ceeding one and one-half percent of the ((last-assessed-valuatien))

value of the taxable property in such taxing district to be ascertained

as set forth in this subsection (1), without the assent of three-

fifths of the voters therein voting at an election to be held for that

purpose, nor in cases requiring such assent shall the total indebted-

ness incurred at any time exceed five percent ((ef-the-last-assessed

valuation-of-the-taxable-property-in-suek-taxing-distries)) on the

value of the taxable property therein as ascertained by the last

assessment for state and county purposes previous.to the incurring of

such indebtedness except that in incorporated cities the assessment

shall be taken from the last assessment for city purposes.

(((2}--Soutiesy-eities-and-towns-are-limited-to-an-indebted-

nkess-ameant-not-exceeding-one-and-one-half-pereent-ef-the-lase-assess-

ed-vaination-of-the-taxable-property-in-suek-eeantiesy-eities-er-towns

without-the-assent-ef-three-fifths-ef-the-voters-sherein-veting-at-an

eleetion-to-be-held-for-that-purposer.--In-eases-requiring-sek-assent

countiesy-eities-and-towns-are-10mited-to-five-percent-en-the-value-of

the-taxable-property-therein-(being-twice-she-assessed-valuatien)-as

aeertained-by-the-last-eempleted-and-balaneed-tax-rells-of-suek

countiesy-eities-or-towns-fer-eeuntyT-eity-er-town-purposear

(3))) (2) No part of the indebtedness allowed in this chapter

shall be incurred for any purpose other than strictly county, city,
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town, school district, township, port district, metropolitan park

district, or other municipal purposes: PROVIDED, That a city or town,

with such assent, may become indebted to a larger amount, but not ex-

ceeding five percent additional, determined as herein provided, for

supplying such city or town with water, artificial light, and sewers,

when the works for supplying such water, light, and sewers shall be

owned and controlled by the city or town: PROVIDED FURTHER, That any

school district may become indebted to a larger amount but not ex-

ceeding five percent additional for capital outlays.

(3) Such indebtedness may be authorized in any total amount

in one or more propositions and the amount of such authorization may

exceed the amount of indebtedness which could then lawfully be in-

curred. Such indebtedness may be incurred in one or more series of

bonds from time to time out of such authorization but at no time shall

the total general indebtedness of any taxing district exceed the above

limitation.

Sec. 4. Section 36.67.020, chapter 4, Laws of 1963, as amended

by section 2, chapter 107, Laws of 1967, and RCW 36.67.020 are each

amended to read as follows:

A county may contract indebtedness for strictly county pur-

poses in excess of the amount named in RCW 36.67.010, but not exceed-

ing in amount, together with the existing indebtedness, five percent
_V

on the value of the taxable property therein ((fbe!Rg-twlee-tke-as-

sessed-valuat4emM), to be ascertained as provided in RCW 36.67.010,

whenever three-fifths of the voters of the county assent thereto, at

an election to be held for that purpose, consistent with the general

election laws, which election may be either a special or general e-

lect ion.

Sec. 5. Section 36.67.040, chapter 4, Laws of 1963, as amended

by section 3, chapter 107, Laws of 1967, and RCW 36.67.040 are each

amended to read as follows:

The bonds shall bear the date of issue, shall be made payable

to the bearer and bear interest at a rate of not exceeding ((sevent))
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eight percent per W ar, payable ((annually)) semiannually, with cou-

pons attached for each interest payment. Except as otherwise provided

in RCW 39.44.100, the bonds and each coupon shall be signed by the

chairman of the board of county commissioners, or in counties having

an elected executive, the elected executive officer, and shall be

attested by the clerk of the board, and the seal of such board shall

be affixed to each bond, but not to the coupon. Each bond shall be

printed, engraved, or lithographed on good bond paper.

NEW SECTION. Sec. 6. There is added to chapter 39.36 RCW a

new section to read as follows:

All bonds heretofore issued, or heretofore voted and which may

have been or nay hereafter be issued, by any taxing district pursuant

to any of the foregoing sections as amended or for any of the pur-

poses authorized by any of said sections are hereby validated.

NEW SECTION. Sec. 7. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HE 58). The provisions of section 1 of the instant bill

seek to change existing law. The provisions of section 2 seek to

change a correlative provision of the proposed 1969 education code

if such code becomes law. It is the intent of the legislature that

the provisions of section 1 shall be effective only until the date

upon which the 1969 education code shall take effect, upon which date

the provisions of section 1 shall expire and the provisions of sec-

tion 2 shall concomitantly become effective. it is the further intent

of the legislature that section 2 of the instant bill shall not take

effect unless the proposed 1969 education code is adopted at this

legislature, but if such event occurs then the amendatory provisions

of section 2 of this bill shall be construed as amending the correla-

tive section of the 1969 education code.

NEW SECTION. Sec. 8. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect as follows:
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(1) Section 1, 3, 4, 5i 6, and 7 shall take effect immediately;

(2) Section 2 shall take effect immediately if the 1969 educa-

tion code (1969 HB 58) became effective prior to that date, otherwise

section 2 shall take effect on the date thereafter upon which the

1969 education code (1969 HB 58) becomes effective.

Passed the Senate March 8, 1969.
Passed the House March 12, 1969.
Approved by the Governor March 25, 1969, with the exception of

section 4 which is vetoed.
Filed in office of Secretary of State March 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"1... The principal objectives of Senate Bill
No. 618 are to double the amount of bonds which
a school district may issue with the approval
of sixty percent of the voters, and to double
the indebtedness which a city nay incur upon
the vote of its governing body to be repaid
from regular revenues of the city. The bill
also contains language clarifying the purposes
for which school district bonds may be issued,
increases the permissible interest rate on coun-
ty bonds, and amends the general indebtedness
statute (RCW 39.36.020) so that its provisions
will conform with the provisions of Article 8,
Section 6 of the State Constitution. The amend-
ment of this general statute does not alter
special statutes which fix indebtedness limits
for particular types of taxing districts. These
special statutes can be amended as the legisla-
ture wishes without the necessity of futher
amendments to RCW 39.36.020.

Section 4 of Senate Bill No. 618 amends RCW 36-
.67.020 which is the special statute relating
to indebtedness which may be contracted by a
county with the approval of a sixty percent
majority of the voters. The statute limits
this indebtedness to

'-.five percent on the value of the taxable
property therein (being twice the assessed
valuation), to be ascertained as provided
in RCW 36.67.010 ..

Section 4 of this bill would delete the paren-
thetical phrase '(being twice the assessed
valuation)' . After reviewing this matter with
members of the legislature and with legal coun-
sel who specialize in municipal bond work, I am
satisfied that this amendment in no way alters
the present debt limits of counties under exist-
ing constitutional provisions. The constitu-
tion now provides for assessments to be made at
fifty percent of true and fair value; thus, for
debt limit purposes, the 'value of the taxable
property' in a county is determined by multi-
plying the assessed valuation of the county by
two, whether or not the parenthetical phrase is
stated in the statute. The purpose of deleting
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the parenthetical phrase being twice the as-
sessed valuation' in Section 4, and in other
sections of this bill where similar language is
deleted, is to anticipate a possible change in
the state constitution under which assessments
would be made at actual value and regular levies
would be limited to an aggregate of one percent
of that value.

Unfortunately, merely deleting the parenthetical
phrase in Section 4 without also deleting the
further language 'to be ascertained as provided
in RCW 36.67.010' causes RCW 36.67.020 to be
confusing and susceptible of the interpreta-
tion that the amendment was intended to reduce
by one-half the bonding capacity of counties.

Since the proposed anendment contained in Sec-
tion 4 is not intended to change present indebt-
edness limitations of counties, and since the
amendment is confusing and ambiguous, I have
vetoed Section 4 in order to retain the langu-
age of RCW 36.67.020 in its present form. In
the event the people ratify a constitutional
amendment fixing regular property tax levies at
one percent of the value of property, and as-
sessments are made at full value, the legisla-
ture should amend RCW 36.67.020 and other spec-
ial debt limitation statutes containing the
phrase 'being twice the assessed valuation' in
order to prevent a situation under which stat-
utes specify an unconstitutional debt limita-
tion for taxing districts.

Except for Section 4 which I have vetoed, the
remainder of Senate Bill No. 618 is approved."

CHAPTER 143
[House Bill No. 245]

VISION CARE--OPTOMETRISTS--
HEALTH CARE SERVICE CONTRACTORS

AN ACT Relating to vision care; adding a new section to chapter 268,

Laws of 1947, and to chapter 48.44 RCW; adding a new section

to chapter 18.53 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 268, Laws

of 1947 and to chapter 48.44 RCW a new section to read as follows:

Whenever a health care service contractor has entered into an

agreement with his subscribers for vision care, and this service is

performed by a licensee under chapter 18.53 RCW, who is neither a

health care service contractor nor a participant, then reimbursement

or indemnity shall be provided the persons paying for this service

in the same amount as that given to a participant.
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NEW SECTION. Sec. 2. There is added to chapter 18.53 RCW a

new section to read as follows:

It shall be unlawful for any licensee subject to the provi-

sions ofchapter 18.53 RCW to advertise to the effect that benefits

in the form of indemnity will accrue to subscribers of health care

service contracts for services performed by the licensee for a sub-

scriber when the licensee is neither a health care service contractor

nor a participant. A violation of this section shall be punishable

as provided in RCW 18.53.140(10).

Passed the House March 5, 1969
Passed the Senate March 11, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969

CHAPTER 144
[House Bill No. 150]

OFFSTREET PARKING FACILITIES

AN ACT Relating to offstreet parking facilities; and repealing section

35.86.070, chapter 7, Laws of 1965 as amended by section 6,

chapter 144, Laws of 1967 ex. sess. and RCW 35.86.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Section 35.86.070, chapter 7, Laws

of 1965 as amended by section 6, chapter 144, Laws of 1967 ex. sess.

and RCW 35.86.070 are each repealed.

Passed the House February 28, 1969
Passed the Senate March 12, 1969
Approved by the Governor March 25, 1969
Filed in office of Secretary of State March 25, 1969
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CHAPTER 1
[Senate Bill No. 750]

APPROPRIATIONS--LEGISLATIVE
EXPENSE AND MEMBERS' SUBSISTENCE

AN ACT Relating to the expenses and costs of the legislature includ-

ing subsistence payments and expenses of members; making ap-

propriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated out of

the state general fund to the legislature the sum of six hundred

eighty-two thousand eight hundred dollars ($682,800), or so much

thereof as may be necessary for the purpose of paying the expenses of

the legislature. From the amount hereby appropriated:

(1) The Senate shall not expend more than three hundred forty-

eight thousand and eight hundred fifty dollars ($348,850); and

(2) The House of Representatives shall not expend more than

three hundred thirty-three thousand nine hundred fifty dol-

lars ($333,950): PROVIDED, That none of the funds appropriated by

this section shall be expended by or for the legislative council, the

legislative budget committee, or any other legislative interim com-

mittee.

NEW SECTION. Sec. 2. There is hereby appropriated to the

legislature out of the state general fund the sum of one hundred

eighty-three thousand three hundred dollars ($183,300) for payment to

members of the legislature and the president of the Senate in lieu

of subsistence and lodging while in attendance at the first extraor-

dinary session of the forty-first legislature, and for member's mile-

age. From the amount hereby appropriated:

(1) The Senate shall not expend more than sixty-one thousand

five hundred dollars ($61,500); and

(2) The House of Representatives shall not expend more than

one hundred twenty-one thousand eight hundred dollars ($121,800).

NEW SECTION. Sec. 3. There is hereby appropriated out of the

ger,-zal fund, for the statute law committee, to carry out the provi-
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sions of section 6, chapter 257, Laws of 1953, salaries, wages and

operations, the sum of ten thousand dollars ($10,000) or so much

thereof as is necessary, to pay the additional cost of preparing and

drafting bills for the legislature.

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 20, 1969
Passed the House March 21, 1969
Approved by the Governor March 26, 1969
Filed in office of Secretary of State March 26, 1969

CHAPTER 2
[Engrossed Senate Bill No. 4571

SUPERINTENDENT OF PUBLIC INSTRUCrTION--
DIVISION FOR HANDICAPPED CHILDREN-

HANDICAPPED CHILDREN DEFINED

AN ACT Relating to education; amending section 1, chapter 92, Laws of

1951 and RCW 28.13.010; amending section 28A.13.010, chapter

.Laws of 1969 (HB 58) and RCW 28A.13.010; providing sec-

tions to effect the correlative and pani materia construction

of this act with the provisions of Title 28 RCW, or of Titles

28A and 28B RCW if such titles shall be enacted; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part 1. Sections affecting current law.

Section 1. Section 1, chapter 92, Laws of 1951 and RCW 28.13-

.010 are each amended to read as follows:

There is established in the office of the superintendent of

public instruction a division of special educational aid for handi-

capped children, to be known as the division for handicapped children.

Handicapped children are those children in school or out of school

who are temporarily or permanently retarded in normal educational

processes by reason of physical or nental handicap, or by reason of

docial or emotional maladjustment, or by reason of other handicap.,

and those children who have specific learning and language disabil-
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ities resulting from perceptual-motor handicaps, including problems

in visual and auditory perception and integration: PROVIDED, That

no child shall be removed from the jurisdiction of Juvenile court for

training or education under this chapter without the approval of the

superior court of the county.

Part II. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.13.010, chapter .... Laws of 1969 (HB 58)

and RCW 28A.13.010 are each amended to read as follows:

There is established in the office of the superintendent of

public instruction a division of special educational aid for handi-

capped children, to be known as the division for handicapped child-

ren. Handicapped children are those children in school or out of

school who are temporarily or permanently retarded in normal educa-

tional processes by reason of physical or mental handicap, or by

reason of social or emotional maladjustment, or by reason of other

handicap, and those children who have specific learning and language

disabilities resulting from perceptual-motor handicaps, including

problems in visual and auditory perception and integration: PROVIDED

That no child shall be removed from the jurisdiction of Juvenile

court for training or education under this chapter without the ap-

proval of the superior court of the county.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of

this state (1969 HB 58). The provisions of Part I of the instant

bill seek to change-existing laws. The provisions of Part II seek

to change correlative provisions of the proposed 1969 education code

if such code becomes law. It is the intent of the legislature that

the provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect
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unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then any amnendatory provisions of

Part II of this bill shall be construed as amending the correlative

sections of the 1969 education code, any repealing provisions of

Part II shall be construed as repealing the correlative section of

the 1969 education code, and any new or additional provisions of

Part II shall be construed as being in pani materia with the 1969

education code.

NEW SECTION. Sec. 4. Part II of this 1969 amendatory act

is necessary for the immediate preservation of the public peace,

health and safety, the support of the state government and its ex-

isting public institutions, and shall take effect on the date upon

which the 1969 education code becomes effective.

Passed the Senate March 18, 1969
Passed the House March 19, 1969
Approved by the Governor March 27, 1969
Filed in office of Secretary of State March 27, 1969

CHAPTER 3
[House Bill No. 5541

SCHOOLS--STATE SUPPORT-
REGULATIONS--FULL SCHOOL YEAR

AN ACT Relating to education; authorizing the superintendent of public

instruction to lessen the required school year of one hundred

eighty days; amending section 6, chapter 15)4, Laws of 1965 ex.

sess. and ROW 28.41.170; amending section 28A.41.170, chapter

...Laws of 1969 (RB 58) and ROW 28A.41.170; providing sec-

tions to effect the correlative and pani materia construction

of this act with the provisions of Title 28 ROW, or of Title

28A ROW if such titles shall be enacted; and declaring an emer-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 6, chapter 154, Laws of 1965 ex. sess. and

ROW 28.41.170 are each amended to read as follows:

The superintendent of public instruction shall have the power

and duty to make such rules and regulations as are necessary for the

[510]

Ch. 2. 3 WASHINGTON LAWS. 1969 Ist Ex. SesA



proper administration of this act not inconsistent with the provisions

of this act, and in addition to require such reports as may be neces-

sary to carry out his duties under this act: PROVIDED, That the su-

perintendent of public instruction shall have the authority to make

rules and reg~ulations allowing school districts for the 1968-1969

school year to receive state apportionment moneys as provided in RaW

28.41.130 when said districts are unable to fulfill the requirements

of a full school year of one hundred eighty days due to an unforeseen

emergency.

Part II. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.41.170, chapter .... Laws of 1969 (HB 58)

and ROW1 28A.41.170 are each amended to read as follows:

The superintendent of public instruction shall have the power

and duty to make such rules and regulations as are necessary for the

proper administration of this chapter not inconsistent with the pro-

visions thereof, and in addition to require such reports as may be

necessary to carry out his duties under this chapter: PROVIDED, That

the superintendent of public instruction shall have the authority to

make rules and regulations allowing school districts for the 1968-1969

school year to receive state apportionment moneys as provided in RO W

28A.41. 130 when said districts are unable to fulfill the requirements

of a full school year of one hundred eighty days due to an unforeseen

emergency.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill seek

to change existing laws. The provisions of Part II seek to change cor-

relative provisions of the proposed 1969 education code if such code

becomes law. It is the intent of the legislature that the provisions

of Part I shall be effective only until the date upon which the 1969

education code shall take effect, upon which date the provisions of

Part I shall expire and the provisions of Part 11 shall concomitantly
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become effective. It is the further intent of the legislature that

Part II of the instant bill shall not take effect unless the proposed

1969 education code is adopted at this legislature, but if such event

occurs then any amendatory provisions of Part II of this bill shall be

construed as amending the correlative sections of the 1969 education

code, any repealing provisions of Part II shall be construed as re-

pealing the correlative section of the 1969 education code, and any

new or additional provisions of Part II shall be construed as being in

pani materia with the 1969 education code.

NEW SECTION. Sec. 4. This 1969 amendatory act is necessary

f or the immediate preservation of the public peace, health, and safe-

ty, the support of the state government and its existing public

institutions, and shall take effec t immediately.

Passed the House Mlarch 26, 1969
Passed the Senate March 26, 1969
Approved by the Governor March 27, 1969
Filed in office of Secretary of State March 27, 1969

CHAPTER 4
[House Bill No. 888]
CUSTODY OF PRISONERS

AN ACT Relating to the custody of prisoners; reenacting section 2,

chapter 42, Laws of 1955 as amended by section 1, chapter 103,

Laws of 1969 (HB 124) and RCW 9.95.062;, reenacting section 2,

chapter 103, Laws of 1969 (MB 124) (uncodified); and declar-

ing an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 42, Laws of 1955 as amended by

section 1, chapter 103, Laws of 1969 (HB 124) and RCW 9.95.062 are

each reenacted to read as follows:

An appeal by a defendant in a criminal action shall stay the

execution of the judgment of conviction.

In case the defendant has been convicted of a felony, and has

been unable to furnish a bail bond pending the appeal, the time he

has been imprisoned pending the appeal shall be deducted from the

term for which he was theretofore sentenced to the penitentiary, if
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the judgment against him be affirmed.

NEW SECTION. Sec. 2. Section 2, chapter 103, Laws of 1969

(HB 124) (uncodified), is reenacted to read as follows:

Any person imprisoned in a county jail pending the appeal of

his conviction of a felony and who has not obtained bail bond pending

his appeal shall be transferred after thirty days but within forty

days from the date judgment was entered against him to a state in-

stitution for felons designated by the director of the department

of institutions: PROVIDED, That when good cause is shown, a superior

court judge may order the prisoner detained in the county jail be-

yond said forty days for an additional period not to exceed ten days.

NEW SECTION. Sec. 3. This 1969 amendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions, and shall take effect immediately.

Passed the House March 27, 1969
Passed the Senate March 27, 1969
Approved by the Governor March 31, 1969
Filed in office of Secretary of State March 31, 1969

CHAPTER 5
[Senate Bill No. 191]

COUNTIES--COORDINATION
OF ADMINISTRATIVE PROGRAMS

AN ACT Relating to counties; providing for coordination of adminis-

trative programs; and amending sections 36.47.020 through 36-

.47.060, chapter 4, Laws of 1963 and RCW 36.47.020 through 36-

.47.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.47.020, chapter 4, Laws of 1963 and RCW

36.47.020 are each amended to read as follows:

it shall be the duty of the assessor, auditor, clerk, coroner,

sheriff, superintendent of schools, treasurer, and prosecuting attor-

ney of each county in the state, including appointive officials in

charter counties heading like departments, to take such action as

they jointly deem necessary, to ef fect the coordination of the adminis-

trative programs of each county and to submit to the governor and the
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legislature biennially a joint report or joint reports containing

recommendations for procedural changes which would increase the effi-

ciency of the respective departments headed by such ((eleeted)) county

officials.

Sec. 2. Section 36.47.030, chapter 4, Laws of 1963 and RCW

36.47.030 are each amended to read as follows:

The ((elee~ed)) county officials enumerated in RCW 36.47.020

are empowered to designate the Washington state association of

((eleeted)) county officials as a coordinating agency through which

the duties imposed by RCW 36.47.020 may be performed, harmonized, or

correlated.

Sec. 3. Section 36.47.040, chapter 4, Laws of 1963 and RCW

36.47.040 are each amended to read as follows:

Each county which designates the Washington state association

of (Weeed)) county officials as the agency through which the du-

ties imposed by RCW 36.47.020 may be executed is authorized to reima-

burse the association from the county current expense fund for the

cost of any such services rendered: PROVIDED, That no reimbursement

shall be made to the association for any expenses incurred under RCW

36.47.050 for travel, meals, or lodging of such ((eleeted)) county

officials, or their representatives at such meetings, but such ex-

penses may be paid by such officials respective county as other ex-

penses are paid for county business. Such reimbursement shall be

paid only on vouchers submitted to the county auditor and approved

by the board of county commissioners of each county in the manner

provided for the disbursement of other current expense funds. Each

such voucher shall set forth the nature of the services rendered by

the association, supported by affidavit that the services were actu-

ally performed. The total of such reimbursements for any county in

any calendar year shall not exceed a sum equal to the revenues pro-

duced by a levy of one-hundredth of a mill against the assessed valu-

ation of taxable property in such county.

Sec. 4. Section 36.47.050, chapter 4, Laws of 1963 and RCW
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36.47.050 are each amended to read as follows:

The ((eleeted)) county officials enumerated in RCW 36.47.020

are authorized to take such further action as they deem necessary to

comply with the intent of this chapter, including attendance at state

and district meetings which ma~y be required to formulate the reports

provided for in RCW 36.47.020.

Sec. 5. Section 36.47.060, chapter 4, Laws of 1963 and RCW

36.47.060 are each amended to read as follows:

The financial records of the Washington state association of

((eleeted)) county officials shall be subject to audit by the Wash-

ington state division of municipal corporations.

Passed the Senate March 18, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 6
[Senate Bill No. 2971

JUSTICE COURT JUDGES--RETIREMENT

AN ACT Relating to justice court judges; providing a mandatory age

for retirement; and adding a new section to Title 3 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 3 RCW a new

section to read as follows:

A justice court judge shall retire from judicial office at the

end of the calendar year in which he has attained the age of seventy-

five years. This provision shall not affect the term to which any

such judge shall have been elected or appointed prior to the effec-

tive date of this act.

Passed the Senate March 17, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 7
[Engrossed Senate Bill No. 4991

MOTOR VEHICLES--STUDDED TIRES

AN ACT Relating to motor vehicle equipment; amending section 46.37-

.420, chapter 12, Laws of 1961 and RCW4 46.37.420; adding a new
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section to chapter 13, Laws of 1961 and to chapter 47.36 RCW;

and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.37.420, chapter 12, Laws of 1961 and

RCW 46.37.420 are each amended to read as follows:

(1) After January 1, 1938, it shall be unlawful to operate a

vehicle upon the public highways of this state unless it is com-

pletely equipped with pneumatic rubber tires.

(2) No tire on a vehicle moved on a highway shall have on its

periphery any block, ((stud7)) flange, cleat or spike or any other

protuberance of any material other than rubber which projects beyond

the tread of the traction surface of the tire, except that it shall

be permissible to use farm machinery with tires having protuberances

which will not injure the highway, and except also that it shall be

permissible to use tire chains or metal studs imbedded within the

tire of reasonable proportions and of a type approved by the state

commission on equipment, upon any vehicle when required for safety

because of snow, ice or other conditions tending to cause a vehicle

to skid: PROVIDED, That it shall be unlawful to use metal studs

imbedded within the tire between April 1 and November 1: PROVIDED

FURTHER, That the state highway commission may, from time to time,

determine additional periods in which the use of tires with metal

studs imbedded therein shall be lawful.

(3) The state highway commission and local authorities in

their respective jurisdictions may in their discretion issue special

permits authorizing the.operation upon a highway of traction engines

or tractors having movable tracks with transverse corrugations upon

the periphery of such movable tracks or farm tractors or other farm

machinery, the operation of which upon a highway would otherwise be

prohibited under this section.

NEW SECTION. Sec. 2. There is added to chapter 13, Laws of

1961 and to chapter 47.36 RCW a new section to read as follows:

If the highway commission or its delegate determines at any

[5161

Ch- 7



WASHINGTON LAWS, 1969 1St Ex. Sess. Ch. 7, 8

time for any part of the public highway system that the unsafe con-

ditions of the roadway require particular tires, tire chains or trac-

tion equipment in addition to or beyond the ordinary pneumatic rubber

tires the commission may establish the following recommendation or re-

quirement for all persons using such public highway:

(1) Dangerous road conditions, chains or studded tires recom-

mended.

(2) Dangerous road conditions, chains or studded tires required.

(3) Dangerous road conditions, chains required.

Any equipment which may be required by this section shall be

approved by the state commission on equipment as authorized under RCW

46.37.420.

The highway commission shall place and maintain signs and other

traffic control devices on the public highways which shall indicate

the tire, tire chain or traction equipment recommendation or require-

ment determined under this section.

Failure to obey a requirement indicated by a sign or other

traffic control device placed or maintained under this section shall

be a misdemeanor.

Passed the Senate March 18, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 8
[Engrossed Senate Bill No. 575]
COURTHOUSE PARKING FACILITIES

AN ACT Relating to counties; amending section 2, chapter 142, Laws of

1965 and RCW 36.67.520; and adding a new section to chapter 4,

Laws of 1963 and to chapter 36.01 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 4, Laws of

1963 and to chapter 36.01 RCW a new section to read as follows:

Counties may construct, maintain, operate and collect rentals

for parking facilities as a part of a courthouse or combined county-

city building facility.
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Sec. 2. Section 2, chapter 142, Laws of 1965 and RCW 36.67.520

are each amended to read as follows:

All such revenue bonds authorized under the terms of this chap-

ter may be issued and sold by the counties from time to time and in

such amounts as is deemed necessary by the board of county commission-

ers of each county to provide sufficient funds for the carrying out

of all county powers, without limiting the generality thereof, in-

cluding the following: Acquisition; construction; reconstruction;

maintenance; repair; additions; operations of parks and recreations;

flood control facilities; pollution facilities; parking facilities as

a part of a courthouse or combined county-city building facility; and

any other county purpose from which revenues can be derived. Included

in the costs thereof shall be any necessary engineering, inspection,

accounting, fiscal, and legal expenses, the cost of issuance of bonds,

including printing, engraving and advertising and other similar ex-

penses, and the proceeds of such hond issue are hereby made available

for all such purposes.

Passed the Senate March 18, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 9
[Engrossed Senate Bill No. 187]
PORT COMMISSIONER DISTRICTS

AN ACT Relating to the revision of port commissioner districts; amend-

ing section 2, chapter 69, Laws of 1957 and RCW 53.16.010;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 69, Laws of 1957 and RCW 53.16-

.010 are each amended to read as follows:

((ihmmnt-aspeeigeylte-ahee--flee

year)) At whatever time as they in their judgment deem appropriate.

except between thirty days prior to the closing of filings of candi-

dacy for port commissioner until the next ensuing election thereof.

the port commissioners may, and upon petition signed by not less than
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two hundred and fifty electors residing in the district shall, re-

establish the boundaries of the commissioner districts in the port

district, so that each commissioner district shall comprise as near-

ly as possible one-third of the population of the port district:

PROVIDED, That no voting precinct shall be divided by the boundary

lines of a commissioner district.

NEW4 SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 17, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 10
[Senate Bill No. 2111

USE TAX--MOTOR VEHICLES

AN ACT Relating to excise taxes; providing for the collection of use

taxes on motor vehicles; and amending section 82.12.045, chap-

ter 15, Laws of 1961 as amended by section 1, chapter 21, Laws

of 1963 and RCW 82.12.045.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.12.045, chapter 15, Laws of 1961 as a-

amended by section 1, chapter 21, Laws of 1963 and RCW 82.12.045 are

each amended to read as follows:

In the collection of the use tax on motor vehicles, the ((tax

eemmleaien)) department of revenue may designate the county auditors

of the several counties of the state as its collecting agents. Upon

such designation, it shall be the duty of each county auditor to col-

lect the tax at the time an applicant applies for the registration of,

and transfer of title to, the motor vehicle, except in the following

instances: (1) Where the applicant exhibits a dealer's report of

sale showing that the retail sales tax has been collected by the deal-

er; (2) where the application is for the renewal of registration; (3)

where the applicant presents a written statement signed by the ((tam
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eemsisalen) ) department of revenue, or its duly authorized agent show-

ing that no use tax is legally due; (4) where the applicant presents

satisfactory evidence showing that the retail sales tax or the use

tax has been paid by him on the vehicle in question. The term "motor

vehicle," as used in this section means and includes all motor vehi-

cles, trailers and semitrailers used, or of a type designed primarily

to be used, upon the public streets and highways, for the convenience

or pleasure of the owner, or for the conveyance, for hire or other-

wise, of persons or property, including fixed loads, facilities for

human habitation, and vehicles carrying exempt licenses. It shall be

the duty of every applicant for registration and transfer of certifi-

cate of title who is subject to payment of tax under this section to

declare upon his application the value of the vehicle for which ap-

plication is made, which shall consist of the consideration paid or

contracted to be paid therefor. Any person wilfully misrepresenting,

or failing or refusing to declare upon his application, such value

shall be guilty of a gross misdemeanor.

Each county auditor who acts as agent of the ((tax-eemmiesem))

department of revenue shall at the time of remitting license fee re-

ceipts on motor vehicles subject to the provisions of this section

pay over and account to the state treasurer for all use tax revenue

collected under this section, after first deducting as his collection

fee the sum of ((fifty-eente)) one dollar for each motor vehicle upon

which the tax has been collected. All revenue received by the state

treasurer upon this section shall be credited to the general fund.

The auditor's collection fee shall be deposited in the county current

expense fund. A duplicate of the county auditor's transmittal report

to the state treasurer shall be forwarded forthwith to the ((tax-eeffi-

ieelen)) depar ment of revenue.

Any applicant who has paid use tax to a county auditor under

this section may apply to the ((tax-eefim4esieni)) department of revenue

for refund thereof if he has reason to believe that such tax was not

legally due and owing. No refund shall be allowed unless application
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therefor is received by the ((tax-eesFmissiem)) department of revenue

within two years after payment of the tax. Upon receipt of an appli-

cation for refund the ((tax-eeflm!Bisiem)) department of revenue shall

consider the same and issue its order either granting or denying it

and if refund is denied the taxpayer shall have the right of appeal

as provided in RCW 82.32.170, 82.32.180 and 82.32.190.

The provisions of this section shall be construed as cumulative

of other methods prescribed in chapters 82.04 to 82.32, inclusive, for

the collection of the tax imposed by this chapter. The ( (tax eemmsieR))

department of revenue shall have power to promulgate such rules and

regulations as may be necessary to administer the provisions of this

section. Any duties required by this section to be performed by the

county auditor may be performed by the director of ((Iiee~see)) motor

vehicles but no collection fee shall be deductible by said director

in remitting use tax revenue to the state treasurer.

Passed the Senate March 17, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 11
[Engrossed Senate Bill No. 254]
PORT DISTRICTS--CONTRACT SALES

AN ACT Relating to contract sales, terms and conditions; amending

section 2, chapter 23, Laws of 1965 and RCW 53.08.091; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 23, Laws of 1965 and RCW 53.08-

.091 are each amended to read as follows:

Except in cases where the full purchase price is paid at the

time of the purchase, every sale of real property under authority of

RCW 53.08.090 or RCW 53.25.110 shall be subject to the following

terms and conditions:

(1) The purchaser shall enter into a contract with the dis-

trict in which the purchaser shall covenant that he will make the

payments of principal and interest when due, and that he will pay all
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taxes and assessments on such property. upon failure to make pay-

ments of principal, interest, assessments or taxes when due all rights

of the purchaser under said contrac-t may, at the election of the dis-

trict, ((ae-witheu)) after notice to said purchaser, be declared to

be forfeited. When property is declared forfeited the district shall

be released from all obligation to convey the land;

(2) The district may, as it deems advisable, extend the time

for payment of principal and interest due or to become due;

(3) The district shall notify the purchaser in each instance

when payment is overdue, and that the purchaser is liable to forfei-

ture if payment is not made within thirty days from the time the

same became due, unless the time he extended by the district;

(4) Not less than one-tenth of the total purchase price shall

be paid on the date of execution of the contract for sale and

one-tenth shall be paid annually thereafter until the full purchase

price has been paid, but any purchaser may make full payment at any

time. All unpaid deferred payments shall draw interest at a rate

not less than ((Femr)) six percent per annum.,

Nothing in this section shall be deemed to supersede other

provisions of law more specifically governing sales of port district

property. It is the purpose of this section to provide additional

authority and procedures for sale of port district property no

longer needed for port purposes.

NEW SECTION. Sec. 2. This act is necessary for the immedi-

ate preservation of the public peace, health and safety, the support

of the state government and its existing public institutions, and

shall take effect immediately.

Passed the Senate March 17, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 12
[Engrossed Senate Bill No. 295]
MOTOR VEHICLE SPEED LIMITS

AN ACT Relating to speed limits; and amending section 3, chapter 16,
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Laws of 1963 as amended by section 55, chapter 155, Laws of

1965 ex . sess., and RCW 46.61.410.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1, Section 3, chapter 16, Laws of 1963 as amended by

section 55, chapter 155, Laws of 1965 ex. sess., and RCW 46.61.410

are each amended to read as follows:

(1) Subject to subsection (2) below the state highway commis-

sion may increase the maximum speed limit on any ((part-ef-a-liied

aeeshgwyent-ee-ne-hpe-75-G) highway or por-

tion thereof to not more than seventy miles per hour whenever said

commission determines upon the basis of an engineering and traffic in-

vestigation that such greater speed is reasonable and safe under the

circumstances existing on such part of the highway. The greater maxi-

mum limit so determined shall be effective when appropriate signs

giving notice thereof are erected. Such maximum speed limit may be

declared to be effective at all times or at such times as are indicated

upon said signs; and differing limits may be established for different

times of day, different types of vehicles, varying weather conditions,

and other factors bearing on safe speeds, which shall be effective

when posted upon appropriate fixed or variable signs.

(2) The maximum speed limit for vehicles over ten thousand

pounds gross weight and vehicles in combination except auto stages

shall not exceed sixty miles per hour and may be established at a

lower limit by the state highway commission as provided in RCW

46.61.405.

(3) The word "trucks" used by the state highway commission

on signs giving notice of maximum speed limits shall mean vehicles

over ten thousand pounds gross weight and all vehicles in combina-

tion except auto stages.

Passed the Senate March 17, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
F'iled in office of Secretary of State April 1, 1969
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CHAPTER 13
[Engrossed Senate Bill No. 301]

STATE FERRY SYSTEM--LAW ENFORCEMENT

AN ACT Relating to law enforcement on state ferries and terminals;

and adding a new section to chapter 13, Laws of 1961 and to

chapter 47.60 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 13, Laws

of 1961 and to chapter 47.60 RCW a new section to read as follows:

Law enforcement officers of cities, towns, and counties which

are served by state ferries shall have, and are hereby authorized to

exercise, concurrent jurisdiction and authority with state law en-

forcement officers in the enforcement of laws of the state and local

governmental divisions at those state ferry terminals located within

the respective governmental division served by such local law enforce-

ment officers and on state ferries at the terminals and throughout the

ferry runs, notwithstanding that the ferry may not be in the officer's

governmental division.

Passed the Senate March 18, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 14
[Engrossed Senate Bill No. 357]
PUBLIC LANDS--SALES OF LAND

AND VALUABLE MATERIALS

AN ACT Relating to public lands; adding a new section to chapter 79-

.01 RCW; amending section 33, chapter 255, Laws of 1927, as

last amended by section 1, chapter 73, Laws of 1961, and RCW

79.01.132; amending section 46, chapter 255, Laws of 1927, as

amended by section 18, chapter 257, Laws of 1959, and RCW 79-

.01.184; amending section 50, chapter 255, Laws of 1927, as

last amended by section 3, chapter 73, Laws of 1961, and RCW

79.01.200; repealing section 1, chapter 76, Laws of 1937 and

RCW 76.12.130; repealing section 1, chapter 266, Laws of 1951

and RCW 79.12.232; repealing section 2, chapter 266, Laws of

1951 and RCW 79.12.234; and repealing section 3, chapter 266,
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Laws of 1951, as amended by section 41, chapter 257, Laws of

1959, and RCW 79.12.236.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 79.01 RCW

a new section to read as follows:

Unless a contrary meaning is clearly required by the context,

as used in this 1969 amnendatory act the following words shall have the

meaning indicated:

(1) "Lump sum sale" shall mean "any sale offered with a single

total price applying to all the material conveyed."

(2) "Scale sale" shall mean "any sale offered with per unit

prices to be applied to the material conveyed."

Sec. 2. Section 33, chapter 255, Laws of 1927, as last amended

by section 1, chapter 73, Laws of 1961, and RCW 79.01.132 are each

amended to read as follows:

When any timber, fallen timber, stone, gravel, or other

valuable material on state lands is sold separate from the land, ((thie

ull-purehase-priee-teref-shall-be-paid-i-eask)) it may be sold as

a lump sum sale or as a scale sale: PROVIDED, That upon the request

of the purchaser, any lump sum sale ((a)) over two thousand dollars

appraised value shall be on the installment plan. Lump sum sales

under two thousand dollars appraised value shall be paid for in cash,

((hnvlal-aeil-r-odo-nisaletbss-) A

total deposit of not to exceed twenty-five percent of the actual or

projected purchase price, but in the case of lump sum sales over two

thousand dollars not less than two thousand dollars, shall be made

((at-tke-time-af)) on the day of the sale, ((either-by-easIk-ar-by

eerified-eheek-er-by-pestalmaey-erder)) as provided in RCW 79.01-

-204, and the operator shall notify the commissioner before any timber

is cut and before removal or processing of any valuable materials on

the sale area, at which time the commissioner may require additional

payment. The SMOUL,.C Of such additional payments shall at all times

equal or exceed the value of timber cut and other valuable materials
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processed or removed and said deposit shall be maintained until all

valuable materials are removed: AND PROVIDED FURTHER, That said de-

posit may be applied as the final payment for said materials.

In all cases where timber, fallen timber, stone, gravel, or

other valuable material ((I)) is sold separate from the land, the

same shall revert to the state if not removed from the land within

the period specified in the sale contract. Said specified period

shall not exceed five years from the date of the purchase thereof:

PROVIDED. That the specified periods in the sale contract for stone,

sand, fill material, or building stone shall not exceed twenty years:

PROVIDED FURTHER, That in all cases where, in the judgment of the com-

missioner of public lands, the purchaser is acting in good faith and

endeavoring to remove such material, the commissioner may extend the

time for the removal thereof for any period not exceeding ((teni-yeara))

twenty years from the date of purchase for the stone, sand, fill mat-

erial or building stone or for a total of ten years beyond the normal

termination date specified in the original sale contract for all other

material, upon payment to the state of a sum ((T)) to be fixed by the

commissioner,

aere-per-annutm: -- PR9VIBEB-FURTHERT -Tha -s5eh-51um-shal -nIot-be- les a tefl

teik-dlars-pe-extensient--ANB-PR9VIDEB-FURTHER -That-sueh-stim-fer

extensions-of-timber-sales-shall-be)) based on the ((growing-eapaeity

of-the-land;-and)) estimated loss of income per acre to the state re-

sulting from the granting of the extension but in no event less than

fifty dollars per extension, plus interest on the unpaid portion of

the contract. The interest rate shall be fixed, from time to time,

by rule adopted by the board of natural resources and shall not be

less than six percent per annum. The applicable rate of interest as

fixed at the date of sale and the maximum extension payment shall be

set forth in the contract. The method for calculating the unpaid por-

tion of the contract upon which such interest shall be paid by the

puichaser shall be set forth in the contract. The commissioner shall

pay into the state treasury all sums received for such extension and
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the same shall be credited to the fund to which was credited the

original purchase price of the material so sold: AND PROVIDED FURTHER,

That any sale of stone, gravel, sand, fill material, or building stone

of an appraised value of one hundred dollars or less in which the pur-

chaser is the user thereof may be sold directly to the applicant for

cash at full appraised value without notice or advertising.

Sec. 3. Section 46, chapter 255, Laws of 1927, as amended by

section 18, chapter 257, Laws of 1959, and RCW 79.01.184 are each

amended to read as follows:

When the ((eem issiener-ef-p-Iblie-la1nds)) department of natural

resources shall have decided to sell any public lands or valuable

materials thereon, or with the consent of the board of regents of the

University of Washington, or by legislative directive, shall have

decided to sell any lot, block, tract or tracts of university lands,

or the timber, fallen timber, stone, gravel or other valuable material

thereon it shall be the duty of the(emisenr-tbe-ad)

department to forthwith fix the date, place, and time of sale, and no

sale shall be had on any day which is a legal holiday.

The ((eammissiener)) department shall give notice of the sale

by advertisement published once a week for four weeks next before the

time ((he)) it shall name in said notice, in at least one newspaper

published and of general circulation in the county in which the whole,

or any part of any lot, block, or tract of land to be sold, or the

material upon which is to be sold is situated, and by causing a copy

of said notice to be posted in a conspicuous place in the department's

Olympia office and the district headquarters administering such sale

and in the office of the county auditor of such county, which notice

shall specify the place ((T)) and time of sale, the appraised value

thereof, ((arid-terms-ef-sale)) and describe with particularity each

parcel of land to be sold, or from which valuable materials are to be

sold, ((n-tt-h-priedvleteef.)n in case of material

sales the estimated volume thereof, and specify that the terms of sale

will be posted in the district headquarters and the department's Olym-
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pia office: PROVIDED, That any sale of stone, gravel, sand, fill

material, or building stone of an appraised value of one hundred dol-

lars or less in which the purchaser is the user thereof may be sold

directly to the applicant for cash at the full appraised value with-

out notice or advertising.

Sec. 4. Section 50, chapter 255, Laws of 1927, as last amended

by section 3, chapter 73, Laws of 1961, and RCW 79.01.200 are each

amended to read as follows:

All sales of land shall be at public auction, and all sales of

.valuable materials shall be at public auction or by sealed bid to the

highest bidder, on the terms prescribed by law and as specified in

the notice hereinbefore provided, and no land or materials shall be

sold for less than its appraised value: PROVIDED, That on public

lands granted to the state for educational purposes sealed bids may

be accepted for sales of timber or stone only: PROVIDED FURTHER, That

when valuable material has been appraised at an amount not exceeding

two thousand dollars, the commissioner of public lands, when author-

ized by the board of natural resources, may arrange for the sale at

public auction of said valuable material and for its removal under

such terms and conditions as the commissioner may prescribe, after

said commissioner shall have caused to be published ten days prior

to sale a notice of such sale in a newspaper of general circulation

located nearest to property to be sold: AND PROVIDED FURTHER. That

any sale of stone, gravel, sand, fill material, or building stone of

an appraised value of one hundred dollars or less in which the pur-

chaser is the user thereof may be sold directly to the applicant for

cash without notice or advertising.

NEW SECTION. Sec. 5. The following acts and parts of acts

are repealed:

(1) Section 1, chapter 76, Laws of 1937 and RCW 76.12.130;

(2) Section 1, chapter 266, Laws of 1951 and RCW 79.12.232;

(3) Section 2, chapter 266, Laws of 1951 and RCW 79.12.234;

and

[5281



r-~, 1A 1~

(4) Section 3, chapter 266, Laws of 1951, as amended by sec-

tion 41, chapter 257, Laws of 1959 and RCW 79.12.236.

Passed the Senate March 18, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 15
[Engrossed Senate Bill No. 3791

TEACHERS CONTRACTS

AN ACT Relating to education; amending section 3, chapter 68, Laws of

1955 as amended by section 1, chapter 241, Laws of 1961 and

RCW 28.67.070; amending section 28A.67.070, chapter ... , Laws

of 1969 (HB 58) and RCW 28A.67.070; providing sections to ef-

fect the correlative and pani matenia construction of this act

with the provisions of Title 28 RCW, or of Title 28A if such

title shall be enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Section affecting current law.

Section 1. Section 3, chapter 68, Laws of 1955, as amended by

section 1, chapter 241, Laws of 1961 and RCW 28.67.070 are each a-

mended to read as follows:

No teacher shall be employed except by written order of a ma-

jority of the directors of the district at a regular or special meet-

ing thereof, nor unless he is the holder of an effective teacher's

certificate.

The board shall make with each teacher employed by it a writ-

ten contract, which shall be in conformity with the laws of this

state. Every such contract shall be made in duplicate, one copy of

which shall be retained by the school district clerk or secretary,

and the other shall be delivered to the teacher, after having been

approved and registered by the county superintendent. No contract

shall be offered by any board nor approved and registered by the

county superintendent for the employment of any teacher who has pre-

viously signed a contract to teach for that same term in another

school district of the state of Washington unless such teacher shall
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have been released from his obligations undcr such previous contract

by the board of directors of the school district to which he was ob-

ligated. Any contract signed in violation of this provision shall be

void.

Every teacher, principal, supervisor, or superintendent hold-

ing a position as such with a school district, hereinafter referred

to as "employee", whose employment contract is not to be renewed by

the district for the next ensuing term shall be notified in writing

on or before April 15th preceding the commencement of such term of

the decision of the board of directors not to renew his employment

which notification shall specify sufficient cause or causes for non-

renewal of contract. Such notice shall be served upon the employee

by certified or registered mail, or to the teacher personally, or by

leaving a copy of the notice at the house of his usual abode with

some person of suitable age and discretion than resident therein.

Every such employee so notified shall, at his or her request made in

writing and filed with the clerk or secretary of the board of direc-

tors of the district within ten days after receiving such notice, be

granted opportunity for hearing before the board of directors of the

district, to determine whether or not the facts constitute sufficient

cause for nonrenewal of contract. Such board upon receipt of such

request shall call the hearing to be held within ten days following

the receipt of such request, and shall at least three days prior to

the date fixed for the hearing notify the employee in writing of the

date, time and place of hearing. The employee may engage such coun-

sel and produce such witnesses as he or she may desire. The board

of directors shall, within five days following the conclusion of such

hearing, notify the employee in writing of its final decision either

to renew or not to renew the employment of the employee for the next

ensuing term. Any decision not to renew such employment contract

shall be based solely upon the cause or causes for nonrenewal speci-

fied in the notice to the employee and proved and established at the

hearing. If such notification and opportunity for hearing is not
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timely given by the district, the employee entitled thereto shall be

conclusively presumed to have been reemployed by the district for the

next ensuing term upon contractual terms identical with those which

would have prevailed if his employment had actually been renewed by

the board of directors for such ensuing term ((t--PRGVTDED;-That;-a

Part II. Section affecting proposed 1969 education code.

Sec.2. Section 28A. 67.070, chapter .... Laws of 1969 (HB 58)

and RCW 28A.67.070 are each amended to read as follows:

No teacher shall be employed except by written order of a ma-

jority of the directors of the district at a regular or special meet-

ing thereof, nor unless he is the holder of an effective teacher's

certificate.

The board shall make with each teacher employed by it a writ-

ten contract, which shall be in conformity with the laws of this

state, and limited to a term of not more than one year. Every such

contract shall be made in triplicate, one copy to be retained by the

school district superintendent or secretary, one copy to be retained,

after having been approved and registered, by the county or interme-

diate district superintendent, and one copy to be delivered to the

teacher thereafter. No contract shall be offered by any board nor

approved and registered by the county superintendent for the employ-

ment of any teacher who has previously signed a contract to teach

for that same term in another school district of the state of Wash-

ington unless such teacher shall have been released from his obliga-

tions under such previous contract by the board of directors of the

school district to which he was obligated. Any contract signed in

violation of this provision shall be void.

Every teacher, principal, supervisor, or superintendent holding

a position as such with a school district, hereinafter referred to

as "employee", whose employment contract is not to be renewed by the
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district for the next ensuing term shall be notified in writing on

or before April 15th preceding the commencement of such term of the

decision of the board of directors not to renew his employment which

notification shall specify sufficient cause or causes for nonrenewal

of contract. Such notice shall be served upon the employee by certi-

fied or registered mail, or to the teacher personally, or by leaving

a copy of the notice at the house of his usual abode with some per-

son of suitable age and discretion then resident therein. Every

such employee so notified, at his or her request made in writing and

filed with the chairman or secretary of the board of directors of the

district within ten days after receiving such notice, shall be granted

opportunity for hearing before the board of directors of the district,

to determine whether or not the facts constitute sufficient cause

for nonrenewal of contract. Such board upon receipt of such request

shall call the hearing to be held within ten days following the re-

ceipt of such request, and at least three days prior to the date

fixed for the hearing shall notify the employee in writing of the

date, time and place of the hearing. The employee may engage such

counsel and produce such witnesses as he or she may desire. The

board of directors, within five days following the conclusiai of such

hearing, shall notify the employee in writing of its final decision

either to renew or not to renew the employment of the employee for

the next ensuing term. Any decision not to renew such employment

contract shall be based solely upon the cause or causes for nonrenewal

specified in the notice to the employee and proved and established

at the hearing. If such notification and opportunity for hearing is

not timely given by the district, the employee entitled thereto shall

be conclusively presumed to have been reemployed by the district for

the next ensuing term upon contractual terms identical with those

which would have prevailed if his employment had actually been renewed

by the board of directors for such ensuing term.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

[532]



e-*1, iC ~

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to

change correlative provisions of the proposed 1969 education code

if such code becomes law. It is the intent of the legislature that

the provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then any amendatory provisions of Part

II of this bill shall be construed as amending the correlative sec-

tions of the 1969 education code, any repealing provisions of Part II

shall be construed as repealing the correlative section of the 1969

education code, and any new or additional provisions of Part II shall

be construed as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 4. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the Senate March 18, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State April 1, 1969

CHAPTER 16
[Senate Bill No. 537]

DEPARTMENT OF FISHERIES--
SALMON SALES

XN ACT Relating to food fish and shellfish; amending section 75.08-

.230, chapter 12, Laws of 1955, as amended by section 2, chap-

ter 72, Laws of 1965 ex. sess., and RCW 75.08.230; and amend-

ing section 75.12.130, chapter 12, Laws of 1955, as amended by

section 1, chapter 72, Laws of 1965 ex. sess., and RCW 75.12-

.130.

[ 533]



Cl, 1~

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. Section 75.08.230, chapter 12, Laws of 1955, as a-

mended by section 2, chapter 72, Laws of 1965 ex. sess., and RCW 75-

.08.230 are each amended to read as follows:

All license fees, taxes, fines, and moneys realized from the

sale of property seized or confiscated under the provisions of this

title, and all bail moneys forfeited under prosecutions instituted

under the provisions of this title, and all moneys realized from the

sale of any of the property, real or personal, heretofore or hereafter

acquired for the state and under the control of the department, ex-

cept such moneys as are realized from the sale of food fish or shell-

fish caught or taken during test fishing operations conducted by the

department for the purpose of food fish or shellfish resource evalua-

tion studies, all moneys collected for damages and injuries to any

such property, and all moneys collected for rental or concessions

from such property, shall be paid into the state treasury general

fund: PROVIDED, That all such moneys as are realized from test fish-

ing operations as aforesaid, shall be transmitted to the state treas-

urer who shall act as custodian, and the treasurer shall place such

moneys in a special account known as receipts in excess of budget

estimates, to be allotted by the governor, upon the request of the

director of fisheries, for the purpose of defraying the costs of such

test fishingz PROVIDED, FURTHER, That salmon taken in test fishing

operations shall not be sold except during a season open to commer-

cial fishing in the district that test fishing is being conducted:

PROVIDED FURTHER, That fifty percent of all money received as fines

together with all of the costs shall be retained by the county in

which the fine was collected.

All fines collected shall be remitted monthly by the justice

of the peace or by the clerk of the court collecting the same to the

county treasurer of the county in which the same shall be collected,

and the county treasurer shall at least once a month remit fifty per-

cent of the same to the state treasurer and at the same time shall
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furnish a statement to the director showing the amount of fines so

remitted and from whom collected: PROVIDED, That in instances where-

in any portion of a fine assessed by a court is suspended, deferred,

or otherwise not collected, the entire amount collected shall be re-

mitted by the county treasurer to the state treasurer apid shall be

credited to the general fund.

The proceeds of all sales of salmon by the director shall be

handled in the same manner as the proceeds of the sales of food fish

taken in test fishing conducted by the department.

Sec. 2. Section 75.12.130, chapter 12, Laws of 1955, as a-

mended by section 1, chapter 72, Laws of 1965 ex. sess., and RCW 75-

.12.130 are each amended to read as follows:

The director may, for the purpose of carrying out his duties,

take or remove or cause to be taken or removed in any manner, at any

time, any fish or shellfish of any kind, character, or description

from any waters or beaches of the state.

The director is authorized to sell food fish or shellfish

caught or taken during test fishing operations conducted by the de-

partment for the purpose of food fish or shellfish resource evalua-

tion studies.

The director is prohibited from selling spawned-out salmon

carcasses or salmon in spawning condition for human consumption:

PROVIDED. That such salmon and carcasses may be given to state insti-

tutions or schools or to economically depressed people, unless such

salmon are found to be unfit for human consumption by the department

of health, That which is not fit for human consumption may be sold

by the director for animal food, fish food, or for industrial purpoes.

Passed the Senate March 18, 1969
Passed the House March 24, 1969
Approved by the Governor April 1, 1969
Filed in office of Secretary of State 'April 1, 1969

CHAPTER 17
[Engrossed House Bill No. 38]

SUPPLEMENTAL STEELHEAD SEALS

AN ACT Relating to game and game fish; adding a new section to chapter
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148, Laws of 1965 and to chapter 77.32 ROW; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 48, Laws of

1965 and to chapter 77.32 ROW a new section to read as follows:

It shall be unlawful for any person to fish for or take steelhead

without first having procured from the director a seal to be known as a

supplemental steelhead seal, which shall be procured, in addition to any

other license, to fish for steelhead required by law. This seal shall be

in the possession of all persons while engaged in fishing for steelhead.

The seal shall be prepared by and under the supervision of the

director, and it shall bear the name "Department of Game of the State of

Washington", the time period for which it is issued, and any other dis-

tinguishing marks deemed necessary by the director. The procuring fee

shall be two dollars and shall be in addition to other license fees pre-

scribed by law: PROVIDED, That this fee shall not apply to juveniles and

free license holders. All moneys received from the issuance or sale of

the seal provided herein shall be paid into the state game fund.

Any person violating any of the provisions of this section shall be

guilty of a misdemeanor and upon conviction shall be punished by a fine

not less than twenty-five dollars nor more than two hundred fifty dollars

or by imprisonment in the county jail for not less than ten days nor more

than thirty days or by both such fine and imprisonment.

Passed the House March 14, 1969
Passed the Senate March 24, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 18
[Engrossed House Bill No. 40]

GAME AND GAME FISH--
PROTECTED WILDLIFE

AN ACT Relating to game and game fish; amending section 77.12.020,

chapter 36, Laws of 1955 and RCW 77.12.020; amending section

77.12.030, chapter 36, Laws of 1955 and RCW 77.12.030; and

amending section 77.12.040, chapter 36, Laws of 1955 and RCW

77. 12.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 77.12.020, chapter 36, Laws of 1955 and

RCW 77.12.020 are each amended to read as follows:

The commission shall, from time to time, investigate and de-

termine the habits and distribution of the various species of wild

animals, wild birds, and game fish native to or capable of being

adapted to the climatic conditions of the state, and classify the

wild animals as game animals, predatory animals, ((an~d)) fur-bearing

animals, and protected wildlife, and classify the wild birds as game

birds including migratory game birds and upland game birds, preda-

tory birds, nongame birds, and harmless or song birds.

Sec. 2. Section 77.12.030, chapter 36, Laws of 1955 and RCW

77.12.030 are each amended to read as follows:

The commission may regulate the propagation and preservation

of all game animals, fur-bearing animals, protected wildlife, game

birds, nongame birds, harmless or song birds, and game fish, and the

collection of game fish spawn, and the distribution thereof, and the

distribution of fry and adult game fish in any of the rivers, lakes,

and streams of the state, and may import such spawn, fry, and adult

fish as may be deemed advisable, and, when so propagated, taken or

imported, distribute the same to the various counties as necessities

and adaptabilities may require.

The commission may authorize or prohibit the importation of

wild animals, wild birds and game fish, and regulate and license,-the

sale and transportation thereof within the state.

Sec. 3. Section 77.12.040, chapter 36, Laws. of 1955 and RCW

77.12.040 are each amended to read as follows:

The commission shall, from time to time, adopt, promulgate,

amend, or repeal, and enforce, reasonable rules and regulations gov-

erning the time, place and manner, or prohibiting the taking of the

various classes of game animals, fur-bearing animals, protected wild-

life, and predatory animals, game birds, predatory birds, nongame

birds, and harmless or song birds, and game fish in the respective

areas and throughout the state and the quantities, species, sex and
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size of such animals, birds and fish that may be taken.

The commission may establish within the state by rule and

regulation game reserves and closed areas wherein all hunting and

trapping for game animals, game birds, protected wildlife and fur-

bearing animals, may be prohibited and game fish reserves and closed

waters wherein all fishing for aame fish may be prohibited.

Passed the House March 14, 1969
Passed the Senate March 24, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 19
[House Bill No. 41]

GAME FISH--DEFINITION

AN ACT Relating to game and game fish; and amending section 77.08.020,

chapter 36, Laws of 1955 and RCW 77.08.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 77.08.020, chapter 36, Laws of 1955 and

RCW 77.08.020 are each amended to read as follows:

As used in this title or in any rule or regulation of the com-

mission, "game fish" include any Salmo irideus commonly known as

rainbow trout, Salmo clarkii commonly known as cutthroat trout (coast.-

al), Salmo gairdnerii commonly known as steelhead, Salvelinus fontin-

alis commonly known as Eastern brook trout, Oncorhynchus nerka (ken-

nerly) commonly known as silver trout, Cristivomer namaycush common-

ly known as mackinaw trout, Micropterus salmoides commonly known as

large-mouth black bass, Micropterus dolomieu commonly known as small-

mouth black bass, Prosopium williamsoni commonly known as white fish,

Perca flavescens commonly known as yellow perch, Pomixis annularis

commonly known as white crappie, Pomixis sparoides commonly known as

black crappie, Helioperca incisor commonly known as bluegill sunfish,

Eupomotis gibbosus commonly known as Pumpkinseed sunfish, Ameiurus

nebulosus commonly known as catfish, Thymallus montanus commonly

known as Montana grayling, Salvelinus nalma spectibilis commonly

known as Dolly Varden trout or Western charr or bull trout, Salmo

clarkii lewisi commonly known as cutthroat trout, or Montana black-
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spotted trout, Salmo gairdnerii kamloops commonly known as Kamloops

trout or rainbow trout, Salmo trutta commonly known as brown trout,

Ambloplites rupestris commonly known as Northern rock bass, Ameiurus

melas commonly known as black catfish ((ankd) ), Golden trout and any

such other species of fish commonly found in fresh water as may be

classified as game fish by rule or regulation of the commission: PRO-

VIDED, That the commission shall not classify as game fish any species

of fish classified as a food fish by the director of fisheries.

Passed the House March 14, 1969
Passed the Senate March 24, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 20
[House Bill No. 51]

WASHINGTON STATE PATROL--
OFFICERS, PROMOTION

AN ACT Relating to promotion of patrol officers; amending section

43.43.330, chapter 8, Laws of 1965 and RCW 43.43.330; and

amending section 43.43.350, chapter 8, Laws of 1965 and RCW

43.43. 350.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.43.330, chapter 8, Laws of 1965 and

RCW 43.43.330 are each amended to read as follows:

Appropriate examinations shall be conducted for the promotion

of commissioned patrol officers to the rank of sergeant and

lieutenant. The examinations shall be prepared and conducted under

the supervision of the chief of the Washington state patrol, who

shall cause at least thirty days written notice thereof to be given

to all patrol officers eligible for such examinations. Examinations

shall be given once every three years, or whenever the eligible list

becomes exhausted as the case may be. After the giving of each such

examination a new eligible list shall be compiled replacing any

e ,sting eligible list for such rank. Only grades attained in the

last examination given for a particular rank shall be used in

comp-ling each eligible list therefor. The chief, or in his dis-

cre, -n a committee of three individuals appointed by him, shall
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prepare and conduct the examinations, and thereafter grade and

evaluate them in accordance with the following provisions, or

factors: For promotion to the rank of lieutenant; (1) Service rating

forty percent; (2) written examination thirty percent; (3) oral ex-

amination and interview twenty percent; (4) personnel record ten

percent: For Promotion to the rank of sergeant; (1) Service rating

fifty percent; (2) written examination fifty percent.

Sec. 2. Section 43.43.350, chapter 8, Laws of 1965 and RCW

43.43.350 are each amended to read as follows:

Eligibility for examination or promotion shall be determined

as follows:

Patrol officers with one year of probationary experience, in

addition to three years experience as a regular patrolman, shall be

eligible for examination for the rank of sergeant; patrol officers

with one year of probationary experience in the rank of sergeant,

in addition to two years as a regular sergeant, shall be eligible

for examination for the rank of lieutenant (tp~ieiesw~

Passed the House March 14, 1969
Passed the Senate March 24, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 21
[Engrossed House Bill No. 100]

SALE OF WINE

AN ACT Relating to intoxicating liquor; amending section 23J added to

chapter 62, Laws Of 1933 extraordinary session by section 1,

chapter 217, Laws of 1937 and RCW 66.24.160; amending section

23K added to chapter 62, Laws of 1933 extraordinary session by

section 1, chapter 217, Laws of 1937, arnd RCW 66.214.200; amend-

ing section 24A added to chapter 62, Laws of 1933 extraordinary

session by section 3, chapter 158, Laws of 1935 as last amend-

ed by section 2, chapter 216, Laws of 1943 and ROW 66.24.210;
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amending section 25, chapter 62, Laws of 1933 extraordinary ses-

sion and ROW 66.24.230; amending section 231 added to chapter62,

Laws of 1933 extraordinary session by section 1, chapter 217,

Laws of 1937, as amended by section 2, chapter 172, Laws of 1939

and ROW 66.24.310; amending section 27D added to chapter 62, laws

of 1933 extraordinary session by section 8, chapter 172, Lawsof'

1939 and ROW 66.28.030; amending sectkri 30, chapter 62, Laws of 1933

ex. sess. as amended by section 4, chapter 174, Laws of 1935

and ROW 66.28.040; amending section 42, chapter 62, Laws of

1933 extraordinary session as amended by section 4, chapter

217, Laws of 1937 and ROW 66.28.050; amending section 82.08.150,

chapter 15, Laws of 1961, as last amended by section 16, chap-

ter 173, Laws of 1965 extraordinary session, and ROW 82.08.150;

amending section 82.08.160, chapter 15, Laws of 1961 and ROW

82.08.160; adding new sections to chapter 62, Laws of 1933

extraordinary session and to chapter 66.24 ROW; amending sec-

tion 3, chapter 62, Laws of 1933 extraordinary session as a-

mended by section 1, chapter 158, Laws of 1935, and ROW 66.04-

.010; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 23J added to chapter 62, Laws of 1933 ex-

traordinary session by section 1, chapter 217, Laws of 1937 and ROW

66.24.160 are each amended to read as follows:

A liquor importer's license maybe issued to any qualifiedper-

son, firm or corporation, entitling the holder thereof to import into

the state any liquor other than beer or wine; to store the same with-

in the state; and to sell and export the same from the state; fee two

hundred and fifty dollars per annum. Such liquor importer's license

shall be subject to all conditions and restrictions imposed by this

title or by the rules and regulations of the board, and shall be is-

sued only upon such terms and conditions as may be imposed by the board

No liquor importer's license shall be required in sales to the Wash-

ington state liquor control board.

[5411



Chi. 21 WASHINGTON LAWS, 1969 1st Ex. Sess.

Sec. 2. Section 23K added to chapter 62, Laws of 1933 extraor-

dinary session by section 1, chapter 217, Laws of 1937, and RCW 66.24-

.200 are each amended to read as follows:

There shall be a license to ((demestle)) wine wholesalers to

te-h~d.B-e-.wRe-etal.P-i~e~sB))sell wine, manufactured with-

in or without the state, to licensed wholesalers and/or to holders of

wine retailers licenses and to export the same from the state; fe e

((fify)) two hundred fifty dollars per annum for each distributing

unit.

Sec. 3. Section 24A added to chapter 62, Laws of' 1933 extraor-

dinary session by section 3, chapter 158, Laws of 1935 as last amended

by section 2, chapter 216, Laws of 1943 and RCW 66.24.210 are each a-

mended to read as follows:

her-enprved- fo-rma, iesopescried by e boadPQ be-olected

There is haloaerse impoey upnso allwin ((iae aner e prov-

msic wfiryto shall oresbecot tol schs galonae toax. Tnsuh ta-

ner, at such times and upon such forms as may be prescribed by the
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board in accordance with ROW 66.24.230, and with such report shall pay

the tax due from the sales covered by such report unless the same has

previously been paid. If this tax be collected by means of stamps,

every such person shall procure from the board revenue stamps repre-

senting the tax in such form as the board shall prescribe and shall af-

fix the same to the package or container in such manner and in such

denomination as required by the board and shall cancel the same prior

to the delivery of the package or container containing the wine to the

purchaser ((-~-n-esnwesalslTe-tep-e-elw~

hie-iieense-ehaii-be-ematy-eaReee-by-the-beapd)). If the tax is

not collected by means of stamps, the board may require that every such

person shall execute to and file with the board a bond to be approved

by the board, in such amount as the board may fix, securing the pay-

ment of the tax. If any such person fails to pay the tax when due,

the board may forthwith suspend or cancel his license until all taxes

are paid.

Sec. 4. Section 25, chapter 62, Laws of 1933 extraordinary

session and RCW 66.24.230 are each amended to read as follows:

Every winery and wine importer licensed under this title shall

make monthly reports to the board pursuant to the regulations. Such

winery and wine importer shall make no sales of wine within the state

of Washington except to the board, or as otherwise provided in this

title.

Sec. 5. Section 231 added to chapter 62, Laws of 1933 extrac'-

dinary session by section 1, chapter 217, Laws of 1937, as amended by

section 2, chapter 172, Laws of 1939, and RCW 66.24.310 are each

amended to read as follows:

(1) No person shall canvass for, solicit, receive or take

orders for the purchase or sale of beer or ((demestie)) wine at

wholesale, nor contact any retail licensees of the board in goodwill

activities, unless such person shall be the accredited representa-
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tive of a person, firm or corporation holding a beer wholesaler's

license, a brewer's license, or a beer importer's license, or a do-

mestic winery license, or a wine importer's license, or a ((deffes-

tie)) wine wholesaler's license within the state of Washington, and

shall have applied for and received an agent's license: PROVIDED,

HOWEVER, That the provisions of this section shall not apply to

drivers who deliver beer or wine;

(2) Every agent's license issued under this title shall be

subject to all conditions and restrictions imposed by this title or

by the rules and regulations of the board;

(3) Every application for an agent's license must be approved

by a licensed beer wholesaler or a licensed brewer, or a licensed

beer importer, or a licensed domestic winery, or a licensed wine im-

porter. or a licensed ((demeatie)) wine wholesaler, as the rules and

regulations of the board shall require;

(4) The fee for an agent's license shall be ((twe)) five dol-

lars per annum.

Sec. 6. Section 27D added to chapter 62, Laws of 1933 ex-

traordinary session by section 8, chapter 172, Laws of 1939 and RCW

66.28.030 are each amended to read as follows:

Every licensed brewer, domestic winery, licensed wine importer

and licensed beer importer shall be responsible for the conduct of any

licensed beer or wine wholesaler in selling, or contracting to sell,

to retail licensees, beer or wine manufactured by such brewer, domes-

tic winery or imported by such beer or wine importer. Where the board

finds that any licensed beer or wine wholesaler has violated any of

the provisions of this title or of the regulations of the board in

selling or contracting to sell beer or wine to retail licensees, the

board may, in addition to any punishment inflicted or imposed upon

such wholesaler, prohibit the sale of the brand or brands of beer or

wine involved in such violation to any or all retail licensees within

the trade territory usually served by such wholesaler for such period

of time as the board may fix, irrespective of whether the brewer maru-
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facturing such beer or the beer importer importing such beer or the

domestic winery manufacturing such wine or the wine importer importing

such wine actually participated in such violation.

Sec.- 7. Section 30, chapter 62, Laws of 1933 extraordinary ses-

sion as amended by section- 4, chapter 174, Laws of 1935 and ROW 66.28-

.040 are each amended to read as follows:

No brewer, wholesaler, distiller, winery, or other manufacturer

of liquor shall, within the state, by himself, his clerk, servant, or

agent, give to any person any liquor; but nothing in this section shall

prevent the furnishing of samples of liquor to the board for the pur-

pose of negotiating the sale of liquor to the state liquor control

board, and nothing in this section shall prevent a brewer from serving

beer without charge on the brewery premises to employees and casual

visitors and nothing in this act shall prevent a domestic winery from

selling or serving wine of its own production without charge on the

winery premises to employees and casual visitors. Such wine so sold

shall be subject to the tax imposed by ROW 66.24.210.

Sec. 8. Section 42, chapter 62, Laws of 1933 extraordinary

session as amended by section 4, chapter 217, Laws of 1937 and ROW

66.28.050 are each amended to read as follows:

No person shall canvass for, solicit, receive, or take orders

for the purchase or sale of any liquor, or act as agent for the pur-

chase or sale of liquor: PROVIDED, That nothing in this title shall

prevent any wholesaler, by his or its authorized licensed agent, from

soliciting orders from holders of licenses entitling them to sellbeer:

PROVIDED, FURTHER, That nothing in this title contained shall prevent

any domestic winery, wine importers or ((demeatle)) wine wholesalers

or their proprietors, agents and employees from soliciting orders of

persons holding licenses entitling them to sell wine at retail. Noth-

ing in this section contained shall apply to agents dealing with the

board or to the receipt or transmi.asion of a telegram or letter by any

telegraph agent or operator or post office employee in the ordinary

course of his employment as such agent, operator or employee.
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NEW SECTION. Sec. 9. There is added to chapter 62, Laws of

1933 extraordinary session and to chapter 66.24 ROW a new section to

read as follows:

(1) It shall be unlawful for any person, firm or corporation,

to import wine into the state of Washington or to transport or cause

the same to be transported into the state of Washington for sale there-

in, unless such person, firm or corporation, has obtained from the

Washington state liquor control board and have in force a wine import-

er's license. The license fee for such wine importer's license shall

be thirty dollars per annum;

(2) The wine importer's license herein provided for shall au-

thorize the holder thereof to sell wine imported, or transported, or

caused to be transported thereunder to licensed wine wholesalers with-

in the state and to export the sane from the state. Every person,

firm or corporation, licensed as a wine importer, shall establish and

maintain a principal office within the state, at which shall be kept

proper records of all wine imported into the state, under his, their,

or its license. No wine importer's license shall be granted to a non-

resident of the state, nor to a corporation whose principal place of

business is outside the state, until such applicant has established

such principal office within the state as hereinbefore provided, and

has designated a statutory agent within the state upon whom service

can be made;

(3) Every wine importer's license issued under this title shall

be subject to all conditions and restrictions imposed by this title,

or by the rules and regulations of the board.

NEW SECTION. Sec. 10. There is added to chapter 62, Laws of

1933 extraordinary session and to chapter 66.24 ROW a new chapter to

.read as follows:

No wine wholesaler nor wine importer shall purchase any wine

not manufactured within the state of Washington by a winery holding a

license as a manufacturer of wine from the state of Washington, and/ar

transport or cause the same to be transported into the state of Wash-
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ington for resale therein, unless the winery or manufacturer of such

wine, or the licensed importer of wine produced outside the United

States, has obtained from the Washington state liquor control board a

certificate of approval, as hereinafter provided. The certificate of

approval herein provided for shall not be granted unless and until

such winery, manufacturer, or licensed importer of wine produced out-

side the United States, shall have made a written agreement with the

board to furnish to the board, on or before the tenth day of each

month, a report under oath, on a form to be prescribed by the board,

showing the quantity of wine sold or delivered to each licensed wine

importer, or imported by the licensed importer of wine produced out-

side the United States, during the preceding month, and shall further

have agreed with the board, that such wineries, manufacturers, or li-

censed importers of wine produced outside the United States, and all

general sales corporations or agencies maintained by them, and all of

their trade representatives and agents, shall and will faithfully com-

ply with all laws of the state of Washington pertaining to the sale of

intoxicating liquors and all rules and regulations of the Washington

state liquor control board. If any such winery, manufacturer, or

licensed importer of wine produced outside the United States, shall,

after obtaining such certificate, fail to submit such report, or if

such winery, manufacturer, or licensed importer of wine produced out-

side the United States, or general sales corporations or agencies main-

tained by them, or their trade representatives or agents, shall vio-

late the terms of such agreement, the board shall, in its discretion,

revoke such certificate: PROVIDED, HOWEVER, That such certificates of

approval shall be issued only for specifically named designated and

identified types of wine. The Washington state liquor control board

shall not certify wines labeled with names which may be confused with

other nonalcoholic beverages, whether manufactured or produced from a

domestic winery or imported, nor wines which fail to meet quality stan-

dards established by the board.

The fee for the certificate of approval, issued pursuant to the
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provisions of this title, shall be fifty dollars per annum, which sum

shall accompany the application for such certificate.

Sec. 11. Section 82.08.150, chapter 15, Laws of 1961, as last

amended by section 16, chapter 173, Laws of 1965 ex. sess., and RCW

82.08.150 are each amended to read as follows:

(1) There is levied and shall be collected (~~--~~

~ a tax upon each retail sale of spir-

its, wine, or strong beer in the original package at the rate of ten

percent of the selling price, and the term "retail sale" as used here-

in shall include, in addition to the meaning ascribed thereto in rhap-

ter 82.04, any sale ((eae~~e-P)for resale (b--eal~-

s~&e-e~ii~1-pekae))to the holder off a class C, class F, class H-

or combined class C and class F license issued by the Washington state

liquor control board: PROVIDED, That from and after the effective

date of this 1969 amendatory act the tax upon each retail sale of wine

under this subsection (1) shall be at the rate of twenty-six percent

of the selling price. The tax imposed in this section shall apply to

all sales of spirits, wine, or strong beer by the Washington state II-

quor stores and agencies, including sales to licensees,_but shall not

apply to sales of wine in the unopened bottle by licensees who have

paid the tax imposed by this subsection (1) to their vendors on the

acquisition of such wine. The tax imposed in ROW 82.08.020 as now or

hereafter amended shall not apply to sales by the Washington state It-

quor control board stores and agencies of products subject to the tax

imposed by this section.

(2) There is levied and shall be collected from and after the

first day of April, 1959, an additional tax upon each retail sale of

spirits, ((wley)) or strong beer in the original package at the rate

of five percent of the selling price, and the term "retail sale" as

used herein shall include the meaning ascribed thereto in chapter 82-

.04. The additional tax imposed in this paragraph shall apply to the

sale of spirits, ((winey)) or strong beer by the Washington state li-

quor stores and agencies, excluding sales to class H licensees. The
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tax imposed in RCW 82.08.020 as now or hereafter amended shall not ap-

ply to sales by the Washington state liquor control board stores and

agencies of products subject to the tax imposed by this paragraph.

(3) There is levied and shall be collected from and after the

first day of June, 1965, an additional tax upon each retail sale of

spirits in the original package at the rate of two cents per fluid

ounce or fraction thereof contained in such original package, and the

term "retail sale" as used herein shall include the meaning ascribed

thereto in chapter 82.04. The additional tax imposed in this para-

graph shall apply to the sale of spirits by the Washington state li-

quor stores and agencies, including sales to class H licensees. The

tax imposed in RCW 82.08.020 as now or hereafter amended shall not ap-

ply to sales subject to the tax imposed by this paragraph. On or be-

fore the twenty-fifth day of each month beginning with the month of

July, 1961, the Washington state liquor control board shall remit to

the state ((tax-eemPmsA~ae)) department of revenue, to be deposited

with the state treasurer, all moneys collected by it under this para-

graph during the preceding month on sales made and subject to this

paragraph. Upon receipt of such moneys the state treasurer shall deposit

them in the state general fund and the provisions of RCW 82.08.160 and

82.08.170, and the provisions of chapter ((43,66)) 66.08 relating to

deposits, apportionment and distribution, shall have no application to

the collections under this paragraph.

{5))(4 As used in this section, the terms, "spirits,"

"wine," "strong beer," and "package" shall have the meaning ascribed

to them in chapter 66.04.

Sec. 12. Section 82.08.160, chapter 15, laws of 1961 and ROW

82.08.160 are each amended to read as follows:

(1) on or before the fifteenth day of each month beginning

with the month of June, 1955, the Washington state liquor control board

[549]



shall remit to the state ((a-e1se~)department of revenue, to

be deposited with the state treasurer, all moneys collected by it un-

der this chapter during the preceding month on sales made in state li-

quor stores and agencies. Upon receipt of such moneys the state trea-

surer shall credit sixty-five percent of the sums remitted to the state

general fund and thirty-five percent of the sums remitted to a fund

which is hereby created to be known as the "liquor excise tax fund."

(2) On or before the fifteenth day of each month beginning wit

the month of August, 1969, all moneys collected during the preceding

month on sales of wine, other than that collected by the Washington

state liquor control board, pursuant to subsection (1) of RCW 82.08-

.150, as now or hereafter amended, shall be deposited with the state

treasurer and credited by him as follows: Sixty percent of the sums

so deposited shall be credited to the state general fund and forty

percent of the sums so deposited shall be credited to the liquor ex-

cise tax fund.

Sec. 13. Section 3, chapter 62, Laws of the 1933 extraordinary

session, as amended by section 1', chapter 158, Laws of 1935, and RCW

66.04.010 are each amended to read as follows:

In this title, unless the context otherwise requires:

(1) "Alcohol" is that substance known as ethyl alcohol, hydrated

oxide of ethyl, or spirit of wine, which is commonly produced by the

fermentation or distillation of grain, starch, molasses, or sugar, or

other substances including all dilutions and mixtures of this sub-

stance.

(2) "Beer" means any beverage obtained by the alcoholic fer-

mentation of an infusion or decoction of pure hops, or pure extract of

hops and pure barley malt or other wholesome grain or cereal in pure

water containing not more than four percent of alcohol by weight, and

not less than one-half of one percent of alcohol by volume. For the

purposes of this title any such beverage, including ale, stout and por-

ter, containing more than four percent of alcohol by weight shall be

referred to as "strong beer."
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(3) "Brewer" means any person engaged in the business of manu-

facturing beer and malt liquor.

(4) "Board" means the liquor control board, constituted under

this title.

(5) "Club" means an organization of persons, incorporated or

unincorporated, operated solely for fraternal, benevolent, educationl,

athletic or social purposes, and not for pecuniary gain.

(6) "Consume" includes the putting of liquor to any use, wheth-

er by drinking or otherwise.

(7) "Dentist" means a practitioner of dentistry duly and reg-

ularly licensed and engaged in the practice of his profession within

the state pursuant to sections 10030-10038, Remington's Revised Stat-

utes.

(8) "Distiller" means a person engaged in the business of dis-

tilling spirits.

(9) "Druggist" means any person who holds a valid certificate

and is a registered pharmacist and is duly and regularly engaged in

carrying on the business of pharmaceutical chemistry pursuant to sec-

tions 10126-10146, Reming-ton's Revised Statutes.

(10) "Drug store" means a place whose principal business is,

the sale of drugs, medicines and pharmaceutical preparations and main-

tains a regular prescription department and employs a registered phar-

macist during all hours the drug store is open.

(11) "Employee" means any person employed by the board, in-

cluding a vendor, as hereinafter in this section defined.

(12) "tFund" means 'liquor revolving fund.'

(13) "Hotel" means every building or other structure kept,

used, maintained, advertised or held out to the public to be a place

where food is served and sleeping accommodations are offered for pay

to transient guests, in which twenty or more rooms are used for the

sleeping accommodation of such transient guests and having one or more

dining rooms where meals are served to such transient guests, such

sleeping accommodations and dining rooms being conducted in the same
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building and buildings, in connection therewith, and such structure or

structures being provided, in the judgment of the board, with adequate

and sanitary kitchen and dining room equipment and capacity, for pre-

paring, cooking and serving suitable food for its guests: PROVIDED

FURTHER, That in cities and towns of less than five thousand popula-

tion, the board shall have authority to waive the provisions requiring

twenty or more rooms.

(14) "Imprisonment" means confinement in the county jail.

(15) "Interdicted person" means a person declared an habitual

drunkard pursuant to sections 17c68-1715, Remington's Revised Statutes,

or a person to whom the sale of liquor is prohibited by an order of

interdiction filed with the board pursuant to this title.

1l6) "Liquor" includes the four varieties of liquor herein

defined (alcohol, spirits, wine and beer), and all fermented, spiritu-

ous, vinous, or malt liquor, or combinations thereof, and mixed liquor,

a part of which is fermented, spirituous, vinous or malt liquor, or

otherwise intoxicating; and every liquid or solid or semisolid or oth-

er substance, patented or not, containing alcohol, spirits, wine or

beer, and all drinks or drinkable liquids and all preparations or

mixtures capable of human consumption, and any liquid, semisolid, Sol-

id, or other substance, which contains more than one percent of alco-

hol by weight shall be conclusively deemed to be intoxicating.

(17) "Manufacturer" means a person engaged in the preparation

of liquor for sale, in any form whatsoever.

(18) "Malt liquor" means beer, strong beer, ale, stout and

porter.

(19) "Package" means any container or receptacle used for hold-

ing liquor.

(20) "Permit" means a permit for the purchase of liquor under

this title.

(21) "Person" means an individual, copartnership, association,

or corporation.

(22) "Physician" means a medical practitioner duly and regu-
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larly licensed and engaged in the practice of his profession within

the state pursuant to sections 10008-10025, Remington's Revised Stat-

utes.

(23) "Prescription" means a memorandum signed by a physician

and given by him to a patient for the obtaining of liquor pursuant to

this title for medicinal purposes.

(24~) "Public place" includes streets and alleys of incorpo-

rated cities and towns; state or county or township highways or roads;

buildings and grounds used for school purposes; public dance halls and

grounds adjacent thereto; those parts of establishments where beer may

be sold under this title, soft drink establishments, public buildings,

public meeting halls, lobbies, halls and dining rooms of hotels, res-

taurants, theatres, stores, garages and filling stations which are

open to and are generally used by the public and to which the public

is permitted to have unrestricted access; railroad trains, stages, and

other public conveyances of all kinds and character, and the depots

and waiting rooms used in conjunction therewith which are open to un-

restricted use and access by the public; publicly owned bathing beaches,

parks, and/or playgrounds; and all other places of like or similar

nature to which the general public has unrestricted right of access,

and which are generally used by the public.

(25) "Regulations" means regulations made by the board under

the powers conferred by this title.

(26) "Restaurant" means any establishment provided with spe-

cial space and accommodations where, in consideration of payment, food

without lodgings, is habitually furnished to the public, not including

drug stores and soda fountains.

(27) "Sale" and "sell" include exchange, barter, and traffic;

and also include the selling or supplying or distributing, by any means

whatsoever, of liquor, or of any liquid known or described as beer or

by any name whatever commonly used to describe malt or brewed liquor

or of wine, by any person to any person; and also include a sale or

selling within the state to a foreign consignee or his agent in the
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state.

(28) "Soda fountain" means a place especially equipped with

apparatus for the purpose of dispensing soft drinks, whether mixed or

otherwise.

(29) "Spirits" means any beverage which contains alcohol ob-

tained by distillation, including wines exceeding seventeen percent

of alcohol by weight.

(30) "Store" means a state liquor store established under this

title.

(31) "Tavern" means any establishment with special space and

accommodation for sale by the glass and for consumption on the premis-

es, of beer, as herein defined.

(32) "Vendor" means a person employed by the board as a store

manager under this title.

(33) "Winery" means a business conducted by any person for the

manufacture of wine for sale, other than a domestic winery.

(34) "Domestic winery" means a place where wines are manufac-

tured or produced within the state of Washington (e-~t-ifrt

ppdes-pw eeu vl-~-~leywtl-h aaee-ak~t,

(35) "Wine" means any alcoholic beverage obtained by fermen-

tation of fruits (grapes, berries, apples, et cetera) or other agri-

cultural product containing sugar, to which any saccharine substances

may have been added before, during or after fermentation, and contain-

ing not more than seventeen percent of alcohol by weight, including

sweet wines fortified with wine spirits, such as port, sherry, musca-

tel and angelica, not exceeding seventeen percent of alcohol by weight.

(36) "Beer wholesaler" means a person who buys beer from a

brewer or brewery located either within or beyond the boundaries of

the state for the purpose of selling the same pursuant to this title,

or who represents such brewer or brewery as agent.

(37) "Wine wholesaler" means a person who buys wine from a

vintner or winery located either within or beyond the boundaries of

the state for the purpose of selling the same not in violation of this
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title, or who represents such vintner or winery as agent.

NEW SECTION. Sec. 14. There is hereby added to chapter 66,

Laws of 1933 ex. sess., as amended by chapter 48, laws of 1945 and

chapter 66.28 RCW a new section to read as follows:

No manufacturer of wine, or person financially interested, di-

rectly, in such business, whether resident or nonresident, shall have

any financial interest, direct -or indirect, in the business of any

licensed wine wholesaler, nor shall any manufacturer of wine own any

of the property upon which such licensed persons conduct their busi-

ness, nor shall any such licensed person under any arrangement what-

soever, conduct his business upon property in which any manufacturer

of wine has any interest, nor shall any manufacturer of wine advance

money or moneys' worth to any such licensed person under any arrange-

ment whatsoever, nor shall any such licensed person receive, under any

arrangement whatsoever, any such advance of money or moneys' worth:

PROVIDED, That the provisions of this section shall not apply to any

domestic winery or domestic brewery which is, as of the date of pas-

sage of this act, a licensed wholesaler: PROVIDED FURTHER, That in

event of sale of such winery or brewery the exclusion of the foregoing

proviso shall not apply.

NEW SECTION. Sec. 15. The effective date of this 1969 amend-

atory act is July 1, 1969.

Passed the House March 24, 1969
Passed the Senate March 24, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 22
[Substitute House Bill No. 156]

KIRKLAND ARMORY

AN ACT Relating to state government; authorizing the sale or trade of

the Kirkland armory; and providing for the disposition of funds

received from the sale.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The state military department is

authorized to sell or trade the present state armory, land and build-
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ing, in the city of Kirkland legally described as follows:

A portion of the SW 1/4 of the SW 1/4 of Section 5, Twp. 25

North, Range 5 East, W.M., King County, State of Washington, particu-

larly described as follows:

Beginning at a point on the south line of Section 5, Twp. 25

North, Range 5 East, W.M., North 89039'00" East, 820.00 feet from the

Meander Corner between Sections 5 and 8; thence North 0*2l'00" West,

30.00 feet to the true point of beginning; thence North 0*2l'00" West,

270.00 feet; thence North 89039'00" East, 200.00 feet; thence South

002100"~ East, 270.00 feet to the North margin of Kirkland Avenue;

thence South 89*39'00l West, along said North margin, 200.00 feet to

the true point of beginning.

Which sale or trade shall be by and under the direction of the adjutant

general and in accordance with the procedures provided by law.

After complying with the provisions of section 3 of this act,

the monetary consideration received, if any, from the sale or trade

authorized in this section shall be deposited to the account of the general

fund in the state treasury to be set aside and utilized for the purchase of

real property for the use of the military department of the state of Washing-

ton.

Before any sale or trade under the provisions of this act shall

be made the property shall be appraised by two independent competent

real estate appraisers. Any sale or trade pursuant to the provisions

of this act shall be made to the best bidder for a price not less

than the average appraised value of the interest of the state o~f Wash-

ington in said land and building without deduction for federal in-

vestment in the existing building and pursuant to a call for bids

published at least fifteen days prior to the date fixed for the sale

in at least one issue of a legal newspaper of general circulation in

the county and printed and published in the county in which the armory

is located.

NEW SECTION. Sec. 2. The disposition of the present armory

shall in all respects be subject to the approval of the governor and
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any instrument or instruments necessary in effecting the sale or trade

of and conveying the title to such real property shall be executed by

the governor on behalf of the state of Washington in form approved by

the attorney general.

NEW SECTION. Sec. 3. The state military department is further

authorized to negotiate with the federal government for the purpose

of arriving at a mutually agreed price for the federal investment in

the building presently existing on the Kirkland armory site. Follow-

ing the sale or trade of the site, the state military department shall

pay over to the federal government, from the funds received, if any,

an amount equal to the mutually agreed price.

Passed the House March 14, 1969
Passed the Senate March 24, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 23
[Engrossed House Bill No. 125]
COMMERCIAL SALMON FISHING-

PROHIBITED GEAR

AN ACT Relating to food fish and shellfish; adding new section to chapter

12, Laws of 1955 and to chapter 75.12; and providing an effective

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 12, Laws of

1955 and to chapter 75.12 RCW a new section to read as follows:

"Angling" or "1personal use" gear, in accordance with the provisions

of RCW 75.04.070, RCW 75.o4.080, RCW 75.04.100 and under the authority set

forth in RCW 75.08.080, is prohibited for commercial salmon fishing.

NEW SECTION. Sec. 2.- The provisions of this act shall become ef-

fective January 1, 1970.

Passed the House March 14, 1969
Passed the Senate March 26, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 24
[Engrossed House Bill No. 128]

LANDS, WATERS-
RECREATIONAL USE--
OWNER IMMUNITY

AN ACT Relating to outdoor recreation; limiting the liability of
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owners and others in lawful possession and control of land and

water areas or channels made available to the public for rec-

reational purposes; amending section 1, chapter 216, Laws of

1967 and RCW 4.2)4.200; and amending section 2, chapter 216,

Laws of 1967 and RCW 4.24.210.

BE IT ENACTED BY TH{E LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 216, Laws of 1967 and ROW 4.24-

.200 are each amended to read as follows:

The purpose of RCW 4.24.200 and 4.24.210 is to encourage

owners ((99-land)) or others in lawful possession and control of land

and water areas or channels to make them available ((land-am4-watep

apeas)) to the public for recreational purposes by limiting their lia-

bility toward persons entering thereon and toward persons who may be

injured or otherwise damaged by the acts or omissions of persons

entering thereon.

Sec. 2. Section 2, chapter 216, Laws of 1967 and ROW 4.24.210

are each amended to read as follows:

Any landowners or others in lawful possession and control of

agricultural or forest lands or water areas or channels and rural

lands adjacent to such areas or channels who allow((9)) members of

the public to use (s- e tia-4iotim))them for the

purposes of outdoor recreation, which term includes hunting, fishing,

camping, picnicking, swimming, hiking, pleasure driving, boating,

nature study, winter or water sports, viewing or enjoying historical,

archaeological, scenic, or scientific sites, without charging a fee

of any kind therefor, shall not be liable for unintentional injuries

to such users: PROVIDED, That nothing in this section shall prevent

the liability of such a landowner or others in lawful possession and

control for injuries sustained to users by reason of a known danger-

ous artificial latent condition for which warning signs have not been

conspicuously posted: PROVIDED FURTHER, That nothing in ROW 4.24.200

and 4.24.210 limits or expands in any way the doctrine of attractive
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nuisance.

Passed the House March 14, 1969
Passed the Senate March 26, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 25
[House Bill No. 332]

PUBLIC HEALTH--FEDERAL FUNDS

AN ACT Relating to public health; and amending section 12, chapter 102,

Laws of 1967 ex.sess. and RCW 70.01.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON..

Section 1. Section 12, chapter 102, Laws of 1967 ex.sess. and

RCW 70.01.010 are each amended to read as follows:

In furtherance of the policy of this state to cooperate with

the federal government in the public health programs ((inelided-!in

Titl-49RGW) ,the state board of health shall adopt such rules and

regulations as may become necessary to entitle this state to partici-

pate in federal ((~~~g)funds unless the same be expressly pro-

hibited by ((stieh-t4ie)) law. Any section or provision of ((T-ie

;9-RGW)) the public health laws of this state which may be susceptible

to more than one construction shall be interpreted in favor of the

construction most likely to satisfy federal laws entitling this state

to receive federal ((matehineg)) funds for the various programs of

public health.

Passed the House March 14, 1969
Passed the Senate March 26, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 26
[House Bill No. 444]

SCHOOL OFFICIALS--EXPENSES

AN ACT Relating to education; amending section 15, chapter 268, Laws

of 1961 and RCW 28.58.310; amending section 28A.58.310, chapter

... Laws of 1969 (RB 58) and RCW 28A.58.310; providing sec-

tions to effect the correlative and pani materia construction

of this act with the provisions of Title 28 RCW, or of Titles

28A and 28B RCW if such titles shall be enacted; and declaring
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an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 15, chapter 268, Laws of 1961 and RCW 28-

.58.310 are each amended to read as follows:

The actual expenses of school directors in going to, returning

from and attending upon directors' meetings or other meetings called

or held pursuant to statute shall be paid ((#e-thema)). Likewise, the

expenses of school superintendents and other school representatives

chosen by the directors to attend any conferences or meetings or to

attend to any urgent business at the behest of the state superinten-

dent of public instruction or the board of directors shall be paid

The school directors, school superintendents or other school

representatives may be advanced sufficient suns to cover their antici-

pated expenses in accordance with rules and regulations promulgated

by the state auditor and which shall substantially conform to the pro-

cedures prescribed by RCW 43.03.150 through 43.03.210.

Part II. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.58.310, chapter .... Laws of 1969 (HB 58)

and RCW 28A.58.310 are each amended to read as follows:

inued-rrW-4 eetG5G-sd-4G3e - ae395-anw-e-e5eanee-aeulaens-,

megtdteenlr-L~eisT'she-ueitnet-n-te

seelrpeettvseoe-yth-ietr-oatn-n-efr
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empense-fundv)) The actual expenses of school directors in going to.

returning from and attending upon directors' meetings or other meet-

ings called or held pursuant to statute shall be paid. Likewise, the

expenses of school superintendents and other school representatives

chosen by the directors to attend any conferences or meetings or to

attend to any urgent business at the behest of the state superinten-

dent of public instruction or the board of directors shall be paid.

The school directors. school superintendents or other school repre-

sentatives may be advanced sufficient suns to cover their anticipated

expenses in accordance with rules and regulations promulgated by the

state auditor and which shall substantially conform to the procedures

provided in ROW 43.03.150 through 43.03.210.

Part III. Construction

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the pro-

visions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the pro-

visiops of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then any amendatory provisions of Part

II of this bill shall be construed as amending the correlative sec-

tions of the 1969 eduication code, any repealing provisions of Part II

shall be construed as repealing the correlative section of the 1969

education code, and any new or additional provisions of Part II shall

be construed as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 4. part II of this 1969 amendatory act is
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necessary for the immediate preservation Qf the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the House March 14, 1969.
Passed the Senate March 26, 1969.
Approved by the Governor April 2, 1969.
Filed in office of Secretary of State April 2, 1969.

CHAPTER 27
[House Bill No. 604]

STATE BUILDING AUTHORITY

AN ACT Relating to state building authority; amending section 5,

chapter 162, Laws of 1967 and ROW 43.75.050; amending section

6, chapter 162, Laws of 1967 and ROW 43.75.060; and amending

section 12, chapter 162, Laws of 1967 and ROW 43.75.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 162, Laws of 1967 and ROW 43.T75-

.050 are each amended to read as follows:

The authority shall delegate responsibility for the design and

construction of any project to ((h-nttte-e~endw'h3e

leges)) the department of general administration or the institution

concerned for those institutions which have an architectural staff.

The provision of ROWv 43.19.450 shall govern with regard to this del-

egation. No building shall be constructed unless the design there-

of shall first have been approved by the governing body of the in-

stitution concerned.

Sec. 2. Section 6, chapter 162, Laws of 1967 and ROw 43.75-

.060 are each amended to read as follows:

Rental rates shall be set by the authority in an amount which,

during the term of each lease, shall yield sufficient revenue to re-

pay the authority for the cost of construction and all expenditures,

including- overhead, which may be made by the authority in connection

with any such building or the financing thereof including interest
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and bond service charges upon the money required for providin3 any

such building;. In determining the amiount of the rent, the authority

shall seek to avoid the making, of any prorit but m-,ay fi;x thc rental

at such figure as shall afford reasonable protection to the holders

of bonds issued by the authority, and shall also afford reasonable

protection to the authority from losses from unpredictable causes.

Sec. 3. Section 12, chapter 162, Lai-s of 1967 and RCw 43.75-

.120 are each amended to read as follows:

The authority shall determine the form, conditions, covenants

including but not being limited to a covenant for the creation, main-

tenance and replenishment of a reserve account wiithin each bond re-

demption fund, for covera, e of rental revenue to be paid into each

bond redemption fund in ex:cess of the actual annual debt service on

the bonds payable out of each bond redemption fund, for the selection

of a trustee for the owners and holders of such bonds or each issue

or series thereof and for the fixing of the rights, duties, powers

and obligations of such trustee, and providing for such other cov-

enants, all as in the opinion of the authority are necessary for the

most advantageous sale of said bonds, and denominations of the bonds,

the maturity dates which the bonds shall bear and the interest rates

thereon. The authority may provide for the retirement of the bonds

at any time prior to maturity and in such manner and upon payment of

such premiums as it may determine in the resolution providing for the

issuance of the bonds. All such bonds shall be signed in such manner

as the authority shall specify in its resolution. Bonds shall be

negotiable instruments and shall be sold on sealed bids to the high-

est bidder after such advertising for bids as the authority deems

proper. The authority may reject any and all bids and may thereafter

sell bonds at private sale under such terms and conditions as it

deems most advantageous to its oiim interests but not at a price below

that of the best bid which was rejected. The authority may contract

loans and borrow- money through the sale of bonds of the sane char-

acter as those herein authorized from the United States or any agency
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thereof upon such conditions and terms as may be agreed to and the

bonds shall be subject to all the provisions of this chapter cxcept

the rcquirernent that thcy be first offered at public sale. Temporary

or interim bonds, certificates, or receipts of any denomination and

with or without coupons attached may be issued and delivered until

bonds are executed and available for delivery.

Passed the House March 25, 1969
Passed the Senate March 21, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 28
[House Bill No. 774]

WASHINGTON STATE UNIVERSITY--
LANDS IN WHITMAN COUNTY

AN ACT Relating to public lands; and authorizing the sale, lease, or

exchange of certain properties by the board of regents of

Washington state university.

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF WASHINGTON:

NEW SECTION. Section 1. The board of regents of Washington

State University is authorized to sell, lease, or exchange for land

of equal value, all or any part of the east half of the north half of

Section 32, Township 15 North, Range 45 E.W.M., Whitman County, Wash-

ington. In the event the land is sold, such sale shall be for at

least the appraised value thereof and the proceeds shall be used to

acquire other real estate. In the event the land is exchanged, the

land shall be exchanged for land of equal value.

NEW SECTION. Sec. 2. The board of regents of Washington State

University is authorized to sell, lease, or exchange for land of equal

value, all or any part of Government Lots 2, 3, 4, 5, 6, and 7 in the

southwest quarter of the northwest quarter of Section 3, Township 13

North, Range 40 E.W.M., and the southeast quarter of the southwest

quarter of Section 34, Township 14 North, Range 40 E.W.M., in the

County of Whitman, State of Washington. In the event the land is

sold, such sale shall be for at least the appraised value thereof

and the proceeds shall be used to acquire other real estate. In the

event the land is exchanged, the land shall be exchanged for land of
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equal value.

NEW SECTION. Sec. 3. This section is necessary for the im-

mediate preservation of the public peace, health and safety, the sup-

port of the state government and its existing public institutions and

shall take effect immediately.

Passed the House March 19, 1969
Passed the Senate March 26, 1969
Approved by the Governor April 2, 1969
Filed in office of Secretary of State April 2, 1969

CHAPTER 29
[Engrossed Senate Bill No. 37]

CODE CITIES-
LEGISLATIVE BODY--POWERS

AN ACT Relating to the optional municipal code and certain power of

cities; amending section 35A.11.020, chapter 119, Laws of 1967

ex. sess. and RCW 35A.11.020; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35A.11 .020, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.11.020 are each amended to read as follows:

The legislative body of each code city shall have power to

organize and regulate its internal affairs within the provisions of

this title and its charter, if any; and to define the functions,

powers, and duties of its officers and employees; within the limita-

tions imposed by vested rights, to fix the compensation and working

conditions of such officers and employees and establish and maintain

civil service, or merit systems, retiremnent and pension systems not

in conflict with the provisions of this title or of existing charter

provisions until changed by the people: PROVIDED, That nothing in

this section or in this title shall permit any city, wheth-er a code

city or otherwise, to enact any provision establishing or respecting

a merit system or system of civil service for firemen and policemen

which does not substantially accomplish the same purpose as provided

by general law in RCW 41.08 for firemen and 41.12 for policemen now

or as hereafter amended, or enact any provision establishing or

respecting a pension or retirement system for firemen or policemen

which provides different pensions or retirement benefits than are
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provided by general law for such classes. Such body may adopt and

enforce ordinances of all kinds relating to and regulating its local

or municipal affairs and appropriate to the good government of the

city, and may impose penalties of fine not exceeding five hundred

dollars or imprisonment for any term not exceeding six months,

or both, for the violation of such ordinances, constituting a

misdemeanor or gross misdemeanor as provided therein. The leg-

islative body of each code city shall have all powers possible for

a city or town to have under the Constitution of this state, and not

specifically denied to code cities by law. By way of illustration

and not in limitation, such powers may be exercised in regard to the

acquisition, sale, ownership, improvement, maintenance, protection,

restoration, regulation, use, leasing, disposition, vacation, aban-

donment or beautification of public ways, real property of all kinds,

waterways, structures, or any other improvement or use of real or

personal property, in regard to all aspects of collective bargaining

as provided for and subject to the provisions of chapter 41.56 RCW,

as now or hereafter amended, and in the rendering of local social,

cultural, recreational, educational, governmental, or corporate serv-

ices, including operating and supplying of utilities and municipal

services coimmonly or conveniently rendered by cities or towns. In

addition and not in limitation, the legislative body of each code

city shall have any authority ever given to any class of municipality

or to all municipalities of this state before or after the enactment

of this title, such authority to be exercised in the manner provided,

if any, by the granting statute, when not in conflict with this title.

Within constitutional limitations, legislative bodies of code cities

shall have within their territorial limits all powers of taxation for

local purposes except those which are expressly preempted by the state

as provided in RCW 66.08.120, ROW 82.36.440, ROW 48.14.020, and ROW

48.14.080.

NEW SECTION. Sec. 2. The effective date of this act is July
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1, 1969.

Passed the Senate March 14, 1969
Passed the House March 27, 1969
Approved by the Governor April 3, 1969
Filed in office of Secretary of State April 3, 1969

CHAPTER 30
[Engrossed Senate Bill No. 253]

PORT DISTRICTS--SALE OF
PROPERTY NO LONGER NEEDED

AN ACT Relating to the sale of port district personal property no

longer needed for district purposes; and amending section 10,

chapter 65, Laws of 1955 as amended by section 1, chapter 23,

Laws of 1965 and RCW 53.08.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chapter 65, Laws of 1955 as amended by

section 1, chapter 23, Laws of 1965 and RCW 53.08.090 are each amended

to read as follows:

A port commission may, by resolution, authorize the managing

official of a port district to sell and convey port district personal

property of less than twenty-five hundred dollars in value. Such au-

thority shall be in force for not more than one calendar year from the

date of resolution and may be renewed from year to year. Prior to any

such sale or conveyance the managing official shall itemize and list

the property to be sold and make written certification to the commis-

sion that the listed property is no longer needed for district pur-.

poses. Any large block of such property having a value in excess of

twenty-five hundred dollars shall not be broken down into components

of less than twenty-five hundred dollars value and sold in such small-

er components unless such smaller components be sold by public competi-

tive bid. As regards property valued at more than twenty-five hundred

dollars ((A)) a district may sell and convey any of its property when

the port commission has, by resolution, declared the property to be

no longer needed for district purposes, but no property which is a

part of the comprehensive plan of improvement or modification thereof

shall be disposed of until the comprehensive plan has been modified to

find such property surplus to port needs. The comprehensive plan shall
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be modified only after public notice and hearing provided by RCW 53-

.20.010.

Nothing in this section shall be deemed to repeal or modify

procedures for property sales within industrial development districts

as set forth in chapter 53.25 RCW.

Passed the Senate March 17, 1969
Passed the House March 27, 1969
Approved by the Governor April 3, 1969
Filed in office of Secretary of State April 3, 1969

CHAPTER 31
[Engrossed Senate Bill No. 257]

STATE PARKS AND
RECREATION COMMISSION

AN ACT Relating to the state parks and recreation commission; adding

a new section to chapter 8, Laws of 1965 and to chapter 43.51

RCW; and amending section 43.51.020, chapter 8, Laws of 1965,

as amended by section 1, chapter 132, Laws of 1965 ex. sess.,

and RCW 43.51.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.51.020, chapter 8, Laws of 1965, as

amended by section 1, chapter 132, Laws of 1965 ex. sess., and RCW

43.51.020 are each amended to read as follows:

There is hereby created a "state parks and recreation commis-

sion" consisting of seven electors of the state. The members of the

commission ((;-exeepe-eh!'ee)) shall be appointed by the governor by

and with the advice and consent of the senate and shall serve for a

term of six years, expiring on December 31st of even-numbered years

ev-akfr--e e-sxya9--Three-memhers-may-he -eleeted-state

effieiais -aftd-shali-be-appeirIted-by- the-geverner-afd-seve-dtirig- ehe

terms-fer-whieh-they-were-eieeted)) . and until their successors are

appointed. In case of a vacancy, the governor shall fill the vacancy

for the unexpired term of the commissioner whose office has become

vacant.

The commissioners incumbent as of the effective date of this
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1969 amendatory act shall serve as follows: Those commissioners

whose terms expire December 31, 1970, shall serve until December 31.

1970: the elector appointed to succeed to the office, the term for

which expired December 31. 1968, shall serve until December 31, 1974;

the terms of three of the four remaining commissioners shall each

expire on December 31. 1972.

To assure that no more than the terms of three members will

expire simultaneously on December 31st in any one even-numbered year,

the term of not more than one commissioner incumbent on the effec-

tive date of this 1969 amendatory act, as designated by the governor,

who was either appointed or reappointed to serve until December 31,

1972, shall be increased by the governor by two years. and said term

shall expire December 31, 1974.

In making the appointments to the commission, the governor

shall choose electors who understand park and recreation needs and

interests. No person ((-meteetresat-fiil-etoe

kerein)) shall ((be-appeirieed)) serve if he holds any elective or

full time appointive state, county, or municipal office. Members

of the commission shall be entitled to be paid a per diem of twenty-

five dollars ((;-exeept-ta-r-ble-ifiea-sai-eeeive-a-per

diem;)) for each day actually spent on duties pertaining to the com-

mission, and in addition shall be allowed their expenses incurred

while absent from their usual places of residence upon the same basis

as expenses are payable to state officials and employees.

Payment of per diem and expenses, and all other expenses per-

taining to the operation of the commission, shall be made upon vou-

chers certified to by such persons as shall be designated by the

commission.

NEW SECTION. Sec. 2. There is added to chapter 8, Laws of

1965 and to chapter 43.51 RCW a new section to read as follows:

Notwithstanding any other provisions of this chapter or of

other laws relating to the commission, the commission may delegate to

the director of parks and recreation such powers and duties of the
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commission as they may deem proper.

Passed the Senate March 26, 1969
Passed the House March 24, 1969
Approved by the Governor April 3, 1969
Filed in office of Secretary of State April 3, 1969

CHAPTER 32
[Engrossed Senate Bill No. 290]

DEPARTMENT OF LABOR
AND INDUSTRIES--ORGANIZATION

AN ACT Relating to the organization of the Department of Labor and

Industries; amending section 43.22.010, chapter 8, Laws of

1965 and RCW 43.22. 010; and adding new sections to chapter

8, Laws of 1965 and to chapter 43.22 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.22.010, chapter 8, Laws of 1965 and RCW

43.22.010 are each amended to read as follows:

The department of labor and industries shall be organized into

((femr)) six divisions, to be known as, (1) the division of industrial

insurance, (2) the division of safety, (3) the division of mining

safety, ((a1adT)) (4) the division of industrial relations, (5) the

division of apprenticeship, and (6) the division of building and con-

struction safety inspection services, which last mentioned division

shall have responsibility for electrical inspection, mobile home

inspection, elevator inspection, boiler inspection, and hotel inspec-

tion.

The director may appoint such clerical and other assistants as

may be necessary for the general administration of the department.

NEW SECTION. Sec. 2. There is added to chapter 8, Laws of

1965 and to chapter 43.22 RCW, a new section to read as follows:

The director of labor and industries may appoint and deputize

an assistant director to be known as the deputy director, and who, in

case a vacancy occurs in the office of director, shall continue in

charge of the department until a director is appointed and qualified,

or the governor appoints an acting director.

NEW SECTION. Sec. 3. There is added to chapter 8, Laws of

1965 and to chapter 43.22.RCW, a new section to read as follows:
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The director of labor and industries shall appoint and deputize

an assistant director, to be known as the supervisor of the division

of building and construction safety inspection services, who shall

have charge and supervision of the division of building and construc-

tion safety inspection services.

With the approval of the director, he nay appoint and employ

such inspectors, clerks, and other assistants as may be necessary to

carry on the work of the division subject to the provisions of chapte.

41.06 RCW.

Passed the Senate March 26, 1969
Passed the House March 24, 1969
Approved by the Governor April 3, 1969
Filed in office of Secretary of State April 3, 1969

CHAPTER 33
[Engrossed Senate Bill No. 353]

CITIES AND TOWNS--
FUNDS--INVESTMENT

AN ACT Relating to cities and towns; providing for the investment of

excess or inactive funds; amending section 35.39.030, chapter

7, Laws of 1965 as amended by section 1, chapter 46, Laws of

1965 ex. sess. and RCW 35.39.030; adding new sections to chap-

ter 7, Laws of 1965 and to chapter 35.39 RCW; and declaring an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.39.030, chapter 7, Laws of 1965 as a-

mended by section 1, chapter 46, Laws of 1965 ex. sass, and ROW 35.39-

.030 are each amended to read as follows:

Every city and town may invest any portion of the moneys in

its inactive funds or in other funds in excess of current needs in:

(1) United States bonds;

(2) United States certificates of indebtedness;

(3) Bonds or warrants of this state;

(4) General obligation or utility revenue bonds or warrants of

its own or of any other city or town in the state;

(5) Its own bonds or warrants of a local improvement or con-

den,-'--ion award district which is within the protection of the local
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improvement guaranty fund law; and

(6) In any other investnents authorized by law for any other

taxing districts.

((Ne-vestmen-shale-ne-aewthout-the-pprovai-of-th-eg-

VIDEB7-That-exeept-as-etherwi se-prev±Eled-by-ThwT- the- legisative-au--

therty-ay-by-erdinanee-auterize-a-ey-efiei-r-e-enmittee-eem-

pesed-f-severa-ety-effieials-te-make-the-nvestmnent-uthorized-es

any-time-cenvert-the-abeve-mentiened-seeurities7-or-any-part-thereOE7

inte-eash7))

NEW SECTION. Sec. 2. There is added to chapter 7, Laws of

1965 and to chapter 35.39 RCW a new section to read as follows:

No investment shall be made without the approval of the legis-

lative authority of the city or town expressed by ordinance: PRO-

VIDED, That except as otherwise provided by law, the legislative au-

thority may by ordinance authorize a city official or a committee com-

posed of several city officials to determine the amount of money a-

vailable in each fund for investment purposes and make the investments

authorized as indicated in RCW 35.39.030 as now or hereafter amended

and the provisions of section 3 of this 1969 am~endatory act, without

the consent of the legislative authority for each investment. The

responsible official or committee shall make a monthly report of all

investment transactions to the city legislative authority. The legis-

lative authority of a city or town or city official or committee au-

thorized to invest city or town funds may at any time convert any of

its investment securities, or any part thereof, into cash.

NEW SECTION. Sec. 3. There is added to chapter 7, Laws of

1965 and to chapter 35.39 RCW a new section to read as follows:
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Moneys thus determined available for this purpose may be in-

vested on an individual fund basis or may, unless otherwise restricted

by law be commingled within one common investment portfolio for the

mutual benefit of all participating funds: PROVIDED, That if such

moneys are commingled in a common investment portfolio, all income

derived therefrom shall be apportioned among the various participating

funds in direct proportion to the amount of money invested by each.

Any excess or inactive funds on hand in the city treasury not

otherwise invested for the specific benefit of any particular fund,

may be invested by the city treasurer in United States government

bonds, notes, bills or certificates of indebtedness for the benefit

of the general or current expense fund.

NEW SECTION. Sec. 4. This 1969 amendatory act is necessary

for the immediate preservation of the public peace, health and safety

the support of the state government and its existing political sub-

divisions; and shall take effect July 1, 1969.

Passed the Senate March 26, 1969
Passed the House March 24, 1969
Approved by the Governor April 3, 1969
Filed in office of Secretary of State April 3, 1969

CHAPTER 34
[Engrossed House Bill No. 490]

EDUCATI ON--CERTIFICATED
EMPLOYEES--CONTR.CTS

AN ACT Relating to education; amending section 3, chapter 68, Laws

of 1955 as amended by section 1, chapter 241, Laws of 1961 and

RCW 28.67.070; amending sections 2, 3, 5 and 6, chapter 241,

Laws of 1961 and RCW 28.58.450, 28.58.460, 28.58.480 and 28-

.58.490; amending section 1, page 362, Laws of 1909 as

amended by section 9, chapter 241, Laws of 1961 and RCW 28.88-

.010; adding new sections to chapters 28.19, 28.58 and 28.67

RCW; amending sections 28A.67.070, 28A.58.450, 28A.58.460,

28A.58.480, 28A.58.490 and 28A.88.010, chapter .... Laws of

1969 (FIB 58) and RCW 28A.67.070, 28A.58.450, 28A.58.460, 28A-

.58.480, 28A.58.490 and 28A.88.010; adding new sections to

chapters 28A.19, 28A.58 and 28A.67 RCW; providing sections to
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effect the correlative and pani materia construction of this

act with the provisions of Title 28 RCW, or of Titles 28A and

28B RCW if such titles shall be enacted; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 3, chapter 68, Laws of 1955 as amended by

section 1, chapter 241, Laws of 1961 and RCW 28.67.070 are each

amended to read as follows:

No teacher, principal, supervisor, superintendent, or other

certificated employee, holding a position as such with a school dis-

trict, hereinafter referred to as "employee"_, shall be employed ex-

cept by written order of a majority of the directors of the district

at a regular or special meeting thereof or unless he is the holder

of an effective teacher's certificate o~ther certificate required

by law or the state board of education for the position for which the em-

ployee is employed.

The board shall make with each ((teaeher)) employee employed by it

a written contract, which shall be in conformity with the laws of this

state. Every such contract shall be made in duplicate, one copy of which

shall be retained by the school district clerk or secretary, and the other

shall be delivered to the ((teaehery)) employee after having been approved

and registered by the county or intermediate district superintendent.

Every

a-pesitiea-as-sieh-with-a- seheel-distriet; -her'einaftei'-refei'Fed-te-as

2epaeLyweeepemn-etati) board of directors determining

that there is probable cause or causes that the employment contract of an

employee should not ((te)) be renewed by the district for the next ensuing

term shall ((be-netified)) notify that employee in writing on or before

April 15th preceding the commencement of such term of ((tiae-deeisieH))

that determination of the board of directors ((net-te-Fenew-his-empley-

mEant)) , which notification shall specify ((suffieIeMt)) the cause or

causes for nonrenewal of contract. Such notice shall be served upon the
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employee personally, or by certified or registered mail, ((er-te-the

teaeher-pereallyl)) or by leaving a copy of the notice at the house of

his or her usual abode with some person of suitable age and discretion

then resident therein. 3 Every such employee so notified shall, at his or

her request made in writing and filed with the clerk or secretary of the

board of directors of the district within ten days after receiving such

notice, be granted opportunity for hearing before the board of directors

of the district, to determine whether or not the facts constitute suffi-

cient cause or causes for nonrenewal of contract. L In the request for

hearing, the employee may request either an open or closed hearing. Such

board upon receipt of such request shall call the hearing

to be held within ten days following the receipt of such

request, and shall at least three days prior to the date

fixed for the hearing notify the employee in writing of the

date, time and place of hearing.kAThe hearing shall be open or closed

as requested by the employee, but if the employee fails to make such a

request, the board may determine whether the hearing shall be open

or closed. 'The board may reasonably regulate the conduct of the

hearing. The employee may engage such counsel and produce such wit-

nesses as he or she may desire. !iThe board of directors shall, with-

in five days following the conclusion of such hearing, notify the

employee in writing of its final decision either to renew or not to

renew the employmnent of the employee for the next ensuing term.r'Any

decision not to renew such employment contract shall be based solely

upon the cause or causes for nonrenewal specified in the notice of

probable cause to the employee and ((preved-an4)) established by a

preponderance of the evidence at the hearing to be sufficient cause

or causes for nonrenewal. If any such notification ((and)) or oppor-

tunity for hearing is not timely given by the district, the employee

entitled thereto shall be conclusively presumed to have been reem-

ployed by the district for the next ensuing term upon contractual

terms identical with those which would have prevailed if his employ-

ment had actually been renewed by the board of directors for such
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ensuing term

Sec. 2. Section 2, chapter 241, Laws of 1961 and RCW 28.58-

.450 are each amended to read as follows:

Every board of directors determining that there is probable

cause or causes for ((the-disehar~ge-ef)) a teacher, principal, super-

visor, ((er)) superintendent, or other certificated employee, holding

a position as such with the school district, hereinafter referred to

as "employee", to be discharged or otherwise adversely affected in

his contract status, shall notify such employee in writing of its

decision, which notification shall specify the probable cause or

causes for ((Elisehareje)) such action. Such notice shall be served

upon that employee personally, or by certified or registered mail,

or by leaving a copy of the notice at the house of his or her usual

abode with some person of suitable age and discretion then resident

therein. Every such employee so notified shall, at his or her re-

quest made in writing and filed with the clerk or secretary of the

board of directors of the district within ten days after receiving

such notice, be granted opportunity for hearing before the board of

directors of the district, to determine whether or not there is suf-

ficient cause or causes for his or her discharge or other adverse

action against his contract status. In the request for hearing, the

emnployee may request either an open or closed hearing. The board

upon receipt of such request shall call the hearing to be held within

ten days following the receipt of such request, and shall at least

three days prior to the date fixed for the hearing notify such em-

ployee in writing of the date, time and place of the hearing. The

hearing shall be open or closed as requested by the employee, but if

the employee fails to make such a request, the board may determine

whether the hearing shall be open or closed. The board may reason-

ably regulate the conduct of the hearing. The employee may engage
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such counsel and produce such witnesses as he or she may desire. The

board of directors shall,_ within five days following the conclusion

of such hearing, notify such employee in writing of its final deci-

sion. Any decision to discharge or to take other adverse action

against such employee shall be based solely upon the cause(fo

diseharge)) or causes specified in the notice of probable cause to

the employee and established by a preponderance of the evidence at

the hearing to be sufficient cause or causes for discharge or other

adverse action against his contract status.

In the event any such notice ((and)) or opportunity for hear-

ing is not timely given by the district, or in the event cause for

discharge or other adverse action is not established by a preponder-

ance of the evidence at the hearing, such employee shall not be

discharged or otherwise adversely affected in his contract status

for the causes stated in the original notice for the duration of his

or her contract.

If such employee does not request a hearing as provided here-

in, such employee (ea))may be discharged or otherwise adversely

affected as provided in the notice served upon the employee.

Sec. 3. Section 3, chapter 241, Laws of 1961 and RCW 28.58-

.460 are each amended to read as follows:

Any teacher, principal, supervisor, ((er)) superintendent, or

other certificated employee, desiring to appeal from any action or

failure to act upon the part of a school board relating to the dis-

charge or other action adversely affecting his contract status, or

failure to renew that employee's contract for the next ensuing term,

may, within thirty days after his or her receipt of such decision or

order serve upon the clerk of the school board and file with the

clerk of the superior court in the county in which the school dis-

trict is located a notice of appeal which shall also set forth in a

clear and concise manner the errors complained of.

Sec. 4. Section 5, chapter 241, Laws of 1961 and RCW 28.58-

.480 are each amended to read as follows:
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Any appeal to the superior court by ((teaeheir-pineipaI7 -su-

pervie-er-sueipendent)) an employee shall be heard de novo by

the superior court. Such appeal shall be heard expeditiously.

Sec. 5. Section 6, chapter 241, Laws of 1961 and RCW 28.58-

.490 are each amended to read as follows:

The court in its discretion may award to ((a-teaeher-pinei-

paTsprie-vsprnedn) an employee a reasonable attor-

ney' s fee for the preparation and trial of his appeal, together with

his taxable costs in the superior court. If the court enters judg-

ment for the employee,.in addition to ordering the school board to

reinstate or issue a new contract to the employee, the court may

award damages incurred by the employee by reason of the action of

the school district.

Sec. 6. Section 1, page 362, Laws of 1909 as amended by sec-

tion 9, chapter 241, Laws of 1961 and RCW 28.88.010 are each amended

to read as f ollows:

Any person, or persons, ((te-hntahee-rniae

euevsr-n-uprnedns) either severally or collectively,

aggrieved by any decision or order of any school officer or school

board may, within thirty days after the rendition of such decision

or order, or of the failure to act upon the same when properly pre-

sented, appeal the same to the proper officer or board as hereinafter

provided. Appeals by teachers, principals, supervisors ((er')), su-

perintendents, or other certificated employees from the actions of

school boards with respect to discharge or other action adversely

affecting their contract status, or failure to renew their contracts

for the next ensuing term shall be governed by the provisions of

chapter 28.58 RCW. and in all other cases shall be governed by this

chapter 28.88 RCW.

NEW SECTION. Sec. 7. There is added to chapter 28.58 RCW a

new section to read as follows:

In lieu of requesting a hearing before the board of directors

pursuant to the provisions of RCW 28.58.450 and 28.67.070, an em-
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ployee may elect to appeal the action of the board directly to the

superior court of the county in which the school district is located

by serving upon the clerk of the school board and filing with the

clerk of the superior court a notice of appeal within ten days after

receiving the notification of the action of the board. The notice

of appeal shall set forth in a clear and concise manner the action

appealed from. The superior court shall determine whether or not

there was sufficient cause for the action of the board of directors

and shall base its determination solely upon the cause or causes

stated in the notice of the employee. The appeal provided in this

section shall be conducted in the same manner as appeals provided in

RCW 28.58.470 through 28.58.500.

NEW SECTION. Sec. 8. There is added to chapter 28.19 RCW a

new section to read as follows:

No certificated employee of a county or intermediate district

superintendent or board of education shall be employed except by

written contract, which shall be in conformity with the laws of this

state. Every such contract shall be made in duplicate, one copy of

which shall be retained by the county or intermediate district super-

intendent and the other shall be delivered to the employee.

Every county or intermediate district superintendent or board

of education determining that there is probable cause or causes that

the employment contract of a certificated employee thereof is not to

be renewed for the next ensuing term shall be notified in writing

on or before April 15th preceding the commencement of such term of

that determination, which notification shall specify the cause or

causes for nonrenewal of contract. Such notice shall be served upon

that employee personally, or by certified or registered mail, or by

leaving a copy of the notice at the house of his or her usual abode

with some person of suitable age and discretion then resident there-

in. The procedure and standards for the review of the decision of

the superintendent or board and appeal therefrom shall be as pre-

scribed for nonrenewal cases of teachers in this 1969 amendatory act
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and in chapter 241, Laws of 1961, as amended by this 1969 amiendatory

act and in any amendments hereafter made thereto. Appeals may be

filed in the superior court of any county in the intermediate dis-

trict.

NEW SECTION. Sec. 9. There is added to chapter 28.19 RCW a

new section to read as follows:

Every county or intermediate district superintendent or board

of education determining that there is probable cause or causes for

a certificated employee of that superintendent or board to be dis-

charged or otherwise adversely affected in his contract status shall

notify such employee in writing of its decision, which notice shall

specify the cause or causes for such action. Such notice shall be

served upon that employee personally, or by certified or registered

mail, or by leaving a copy of the notice at the house of his or her

usual abode with some person of suitable age and discretion then

resident therein. The procedure and standards for review of the de-

cision of the superintendent or board and appeal therefrom shall be

as prescribed in discharge cases of teachers in this 1969 amendatory

act and chapter 241, Laws of 1961, as amended by this 1969 amendatory

act and in any amendments hereafter made thereto. The board of edu-

cation and the county or intermediate district superintendent, re-

spectively, shall have the duties of the boards of directors and

clerks of school districts in this 1969 amendatory act and in chapter

241, Laws of 1961, as amended by this 1969 amendatory act and in any

amendments hereafter made thereto. Appeals may be filed in the su-

perior court of any county in the intermediate district.

NEW SECTION. Sec. 10. There is added to chapter 28.58 RCW a

new section to read as follows:

The board of directors of any school district, its employees

or agents shall not discriminate in any way against any applicant

for a certificated position or any certificated employee

(1) On account of his membership in any lawful organization,

or

(580]



WASHINGTON LAWS, 1969 1st Ex. Sess. C.3

(2) For the orderly exercise during off-school hours of any

rights guaranteed under the law to citizens generally, or

(3) For family relationship, except where covered by chapter

42.23 RCW.

The school district personnel file on any certificated em-

ployee in the possession of the district, its employees, or agents

shall not be withheld at any time from the inspection of that em-

ployee.

NEW SECTION. Sec. 11. There is added to chapter 28.67 RCW a

new section to read as follows:

Every board of directors, in accordance with procedure pro-

vided in RCW 28.72.030, shall establish an evaluative criteria and

procedures for all certificated employees. Such procedure shall re-

quire not less than annual evaluation of all employees. New em-

ployees shall be evaluated within the first ninety calendar days of

their employment. Every employee whose work is judged unsatisfactory

shall be notified in writing of stated areas of deficiencies along

with recommendations for improvement by February 1st of each year. A

probationary period shall be established from February 1st to April

15th for the employee to demonstrate improvement.

Part II. Sections affecting proposed 1969 education code.

Sec. 12. Section 28A.67.070, chapter .... Laws of 1969 (HB

58) and RCW 28A.67.070 are each amended to read as follows:

No teacher, principal, supervisor, superintendent, or other

certificated employee, holding a position as such with a school dis-

trict. hereinafter referred to as "employee", shall be employed ex-

cept by written order of a majority of the directors of the district

at a regular or special meeting thereof, nor unless he is the holder

of an effective teacher's certificate or other certificate required

by law or the state board of education for the position for which

the employee is employed.

The board shall make with each ((teaehier)) employee employed

by it a written contract, which shall be in conformity with the laws
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of this state, and limited to a term of not more than one year. Every

such contract shall be made in triplicate, one copy to be retained

by the school district superintendent or secretary, one copy to be

retained, after having been approved and registered, by the county

or intermediate district superintendent, and one copy to be delivered

to the ((teaeher)) employee thereafter.

Every ((eeqr-pie-a7-uevgr-vsprnedn

ferdt-s''Fpeea-hs-ip)emn-etati) board of di-

rectors determining that there is probable cause or causes that the

employment contract of an employee should not ((te)) be renewed by

the district for the next ensuing term shall ((be-niet-ified)) notify

that employee in writing on or before April 15th preceding the com-

mencement of such term of ((thie-deeisien)) that determination of the

board of directors ((net-te-renew-his-empley~aent) ), which notifica-

tion shall specify ((9Efe-ent)) the cause or causes for nonrenewal

of contract. Such notice shall be served upon the employee person-

ally, or by certified or registered mail, ((er-te-the-teaeher-per-

eeinally 7 )) or by leaving a copy of the notice at the house of his

or her usual abode with some person of suitable age and discretion

then resident therein. Every such employee so notified, at his or

her request made in writing and filed with the chairman or secretary

of the board of directors of the district within ten days after re-

ceiving such notice, shall be granted opportunity for hearing before

the board of directors of the district, to determine whether or not

the facts constitute sufficient cause or causes for nonrenewal of

contract. In the request for hearing, the employee may request ei-

ther an open or closed hearing. Such board upon receipt of such re-

quest shall call the hearing to be held within ten days following

the receipt of such request, and at least three days prior to the

date fixed for the hearing shall notify the employee-in writing of

the date, time and place of the hearing. The hearing shall be open or

closed as reauested by the employee, but if the employee fails to
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make such a request, the board may determine whether the hearing

shall be open or closed, The board may reasonably regulate the con-

duct of the hearing. The employee may engage such counsel and pro-

duce such witnesses as he or she may desire. The board of directors,

within five days following the conclusion of such hearing, shall no-

tify the employee in writing of its final decision either to renew

or not to renew the employment of the employee for the next ensuing

term. Any decision not to renew such employment contract shall be

based solely upon the cause or causes for nonrenewal specified in

the notice of probable cause t~o the employee and ((preved-and)) es-

tablished by a preponderance of the evidence at the hearing to be

sufficient cause or causes for nonrenewal. If any such notification

((and)) or opportunity for hearing is not timely given by the dis-

trict, the employee entitled thereto shall be conclusively presumed

to have been reemployed by the district for the next ensuing term

upon contractual terms identical with those which would have pre-

vailed if his employment had actually been renewed by the board of

directors for such ensuing term.

Sec. 13. Section 28A.58.450, chapter ... , Laws of 1969 (HB

58), and RCW 28A.58.450 are each amended to read as follows:

Every board of directors determining that there is probable

cause or causes for ((the-direeharge-ef)) a teacher, principal, su-

pervisor, ((or)) superintendent, or other certificated employee,

holding a position as such with the school district, hereinafter re-

ferred to as "employee", to be discharged or otherwise adversely af-_

fected in his contract status, shall notify such employee in writing

of its decision, which notification shall specify the probable cause

or causes for ((aiseharge)) such action. Such notices shall be

served upon that employee personally, or by certified or registered

mail, or by leaving a copy of the notice at the house of his or her

usual abode with some person of suitable age and discretion then

resident therein. Every such employee so notified, at his or her

request made in writing and filed with the chairman of the board or
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secretary of the board of directors of the district within ten days

after receiving such notice, shall be granted opportunity for hear-

ing before the board of directors of the district, to determine

whether or not there is sufficient cause or causes for his or her

discharge or other adverse action against his contract status. In

the request for hearing, the employee may request either an open or

closed hearing. The board upon receipt of such request shall call

the hearing to be held within ten days following the receipt of such

request, and at least three days prior to the date fixed for the

hearing shall notify such employee in writing of the date, time and

place of the hearing. Tho hearing shall be open or closed as re-

quested by the employee, but if the employee fails to make such a

request, the beard may determine whether the hearing shall be open

or closed. The board may reasonably regulate the conduct of the

hearing. The employee may engage such counsel and produce such wit-

nesses as he or she may desire. The board of directors, within five

days following the conclusion of such hearing, shall notify such em-

ployee in writing of its final decision. Any decision to discharge

or to take other adverse action against such employee shall be based

solely upon the cause or causes for discharge specified in the notice

of probable cause to the employee and established by a preponderance

of the evidence at the hearing to be sufficient cause or causes for

discharge or other adverse action against his contract status.

In the event any such notice ((and~)) or opportunity for hear-

ing is not timely given by the district, or in the event cause for

discharge or other adverse action is not established by a preponder-

ance of the evidence at the hearing, such employee shall not be dis-

charged or otherwise adversely affected in his contract status for

the causes stated in the original notice for the duration of his or

her contract.

If suc h employee does not request a hearing as provided here-

in, such employee ((shall)) may be discharged or otherwise adversely

affected as provided in the notice served upon the employee.
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Sec. 14. Section 28A.58.460, chapter .... Laws of 1969 (NB

58) and RCW 28A.58.460 are each amended to read as follows:

Any teacher, principal, supervisor, ((er)) superintendent,

or other certificated employee, desiring to appeal from any action

or failure to act upon the part of a school board relating to the

discharge or other action adversely affecting his contract status,

or failure to renew that employee's contract for the next ensuing

term, within thirty days after his or her receipt of such decision

or order, may serve upon the chairman of the school board and file

with the clerk of the superior court in the county in which the

school district is located a notice of appeal which shall sot forth

also in a clear and concise manner the errors complained of.

Sec. 15. Section 28A.58.480, chapter .... Laws of 1969 (HB

58) and RCW 28A.58.480 are each amended to read as follows:

Any appeal to the superior court by ((eee--riepl-u

pevere-ee-ned~) an employee shall be heard de novo by

the superior court. Such appeal shall be heard expeditiously.

Sec. 16. Section 28A.58.490, chapter .... Laws of 1969 (HB

58) and RCW 28A.58.490 are each amended to read as follows:

The court in its discretion may award to ((a-teaeher-pinei-

~ an employee a reasonable attor-

ney's fee for the preparation and trial of his appeal, together with

his taxable costs in the superior court. If the court enters judg-

ment for the employee, in addition to ordering the school board to

reinstate or issue a new contract to the employee, the court may

award damages incurred by the employee by reason of the action of

the school district.

Sec. 17. Section 28A.88.010, chapter ... , Laws of 1969 (HB

58) and RCW 28A.88.010 are each amended to read as follows:

Any person, or persons, ((te-hntahes-rniae

~ either severally or collectively,

aggrieved by any decision or order of any school official or school

board, within thirty days after the rendition of such decision or
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order, or of the failure to act upon the same when properly presented,

may appeal the same to the proper officer or board as hereinafter in

this chapter provided. Appeals by teachers, principals, supervisors

((er)), superintendents, or other certificated employees from the

actions of school boards with respect to discharge or other action

adversely affecting their contract status, or failure to renew their

contracts for the next ensuing term shall be governed by the appeal

provisions of chapter 28A.58 RCW therefor and in all other cases shall

be governed by this chapter 28A.88 RCW.

NEW SECTION. Sec. 18. There is added to chapter 28A.58 ROW

a new section to read as follows:

In lieu of requesting a hearing before the board of directors

pursuant to the provisions of RCW 28A.58.450 and 28A.67.070, an em-

ployee may elect to appeal the action of the board directly to the

superior court of the county in which the school district is located

by serving upon the clerk of the school board and filing with the

clerk of the superior court a notice of appeal within ten days after

receiving the notification of the action of the board. The notice

of appeal shall set forth in a clear and concise manner the action

appealed from. The superior court shall determine whether or not

there was sufficient cause for the action of the board of directors

and3 shall base its determination solely upon the cause or causes

stated in the notice of the employee. The appeal provided in this

section shall be conducted in the same manner as appeals provided in

RCW 28A.58.470 through 28A.58.500.

NEW SECTION. Sec. 19. There is added to chapter 28A.19 ROW

a new section to read as follows:

No certificated employee of a county or intermediate district

superintendent or board of education shall be employed except by writ-

ten contract, which shall be in conformity with the laws of this

state. Every such contract shall be made in duplicate, one copy of

which shall be retained by the county or intermediate district super-

intendent and the other shall be delivered to the employee.
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Every county or intermediate district superintendent or board

of education determining that there is probable cause or causes that

the employment contract of a certificated employee thereof is not to

be renewed for the next ensuing term shall be notified in writing on

or before April 15th preceding the commencement of such term of that

determination, which notification shall specify the cause or causes

for nonrenewal of contract. Such notice shall be served upon that

employee personally, or by certified or registered mail, or by leav-

ing a copy of the notice at the house of his or her usual abode with

some person of suitable age and discretion then resident therein. The

procedure and standards for the review of the decision of the super-

intendent or board and appeal therefrom shall be as prescribed for

nonrenewal cases of teachers in this 1969 amendatory act and in chap-

ter 241, Laws of 1961, as amended by this 1969 amendatory act and

in any amendments hereafter made thereto. Appeals may be filed in

the superior court of any county in the intermediate district.

NEW SECTION. Sec. 20. There is added to chapter 28A.19 RCW

a new section to read as follows:

Every county or intermediate district superintendent or board

of education determining that there is probable cause or causes for

a certificated employee of that superintendent or board to be dis-

charged or otherwise adversely affected in his contract status shall

notify such employee in writing of its decision, which notice shall

specify the cause or causes for such action. Such notice shall be

served upon that employee personally, or by certified or registered

mail, or by leaving a copy of the notice at the house of his or her

uIsual abode with some person of suitable age and discretion then

resident therein. The procedure and standards for review of the de-

cision of the superintendent or board and appeal therefrom shall be

as prescribed in discharge cases of teachers in this 1969 amendatory

act and chapter 241, Laws of 1961, as amended by this 1969 amenda-

tory iizt and in any amendments hereafter made thereto. The board of

educ-.'ion and the county or intermediate district superintendent, re-
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spectively, shall have the duties of the boards of directors and

clerks of school districts in this 1969 amendatory act and in chapter

241, Laws of 1961, as amended by this 1969 amendatory act and in any

amendments hereafter made thereto. Appeals may be filed in the su-

perior court of any county in the intermediate district.

NEW SECTION. Sec. 21. There is added to chapter 28A.58 RCW

a new section to read as follows:

The board of directors of any school district, its employees

or agents shall not discriminate in any way against any applicant

for a certificated position or any certificated employee

(1) On account of his membership in any lawful organization,

or

(2) For the orderly exercise during off-school hours of any

rights guaranteed under the law to citizens generally, or

(3) For family relationship, except where covered by chapter

42.23 RCW.

The school district personnel file on any certificated em-

ployee in the possession of the district, its employees, or agents

shall not be withheld at any time from the inspection of that em-

ployee.

NEW SECTION. Sec. 22. There is added to chapter 28A.67 RCW

a new section to read as follows:

Every board of directors, in accordance with procedure pro-

vided in RCW 28A.72.030, shall establish an evaluative criteria and

procedures for all certificated employees. Such procedure shall re-

quire not less than annual evaluation of all employees. New em-

ployees shall be evaluated within the first ninety calendar days of

their employment. Every employee whose work is judged unsatisfactory

shall be notified inwritingof stated areas of deficiencies along

with recommnendat ions for improvement by February 1st of each year. A

probationary period shall be established from February 1st to April

15th for the employee to demonstrate improvement.
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Part III. Construction.

NEW SECTION. Sec. 23. The forty-first legislature has be-

fore it a bill proposing a complete revision of the education laws

of this state (1969 HB 58). The provisions of Part I of the instant

bill seek to change existing laws. The provisions of Part II seek

to change correlative provisions of the proposed 1969 education code

if such code becomes law. It is the intent of the legislature that

the provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs than any amendatory provisions of Part

II of this bill shall be construed as amending the correlative sec-

tions of the 1969 education code, any repealing provisions of Part

II shall be construed as repealing the correlative section of the

1969 education code, and any new or additional provisions of Part II

shall be construed as being in pani materia with the 1969 education

code.

NEW SECTION. Sec. 24. Part II of this 1969 amendatory act

is necessary for the immediate preservation of the public peace,

health and safety, the support of the state government and its exist-

ing public institutions, and shall take effect on the date upon which

the 1969 education code becomes effective.

Passed the House March 14, 1969
Passed the Senate March 27, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 35
[Engrossed Substitute House Bill No. 303]

CHILDREN,* MENTALLY RETARDlED PERSONS-
ABUSE, NEGLECT--REPORTING

AN ACT Relating to health and welfare of children and the mentally

retarded and authorizing the reporting of suspected cases of

physical abuse or neglect; amending section 1, chapter 13,

[5891
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Laws of 1965 and RCW 26.44.020; amending section 2, chapter 13,

Laws of 1965 and RCW 26.44.020;'amencing section 3, chapter 13,

Laws of 1965 and RCW 26.44.040; amending section 4, chapter 13,

Laws of 1965 and RCW 26.44.050; and adding a new section to

chapter 13, Laws of 1965 and to chapter 26.44 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 13, Laws of 1965 and RCW 26.44-

.010 are each amended to read as follows:

In order to protect children and the mentally retarded whose

health and welfare may be adversely affected through the infliction,

by other than accidental means of death, physical injury and/or physi-

cal neglect, or sexual abuse, ((ieequrg-he-atenea-e-a-praet--

teaer-ef-the-healiia-arts7 )) the Washington state legislature hereby

provides for the reporting of such cases ((by-aueh-praetitieners)) to

the appropriate public authorities. it is the intent of the legisla-

ture that, as a result of such- reports, protective services shall be

made available in an effort to prevent further abuses, and to safe-

guard and enhance the general welfare of such children.

Sec. 2. Section 2, chapter 13, Laws of 1965 and RCW 26.44.020

are each amended to read as follows:

For the purpose of and as used in this chapter:

(1) "Court" means the superior court of the state of Washing-

ton juvenile department.

(2) "Law enforcement aec" means the police department, the pros-

ecuting attorney or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a

person licensed by this state to practice chiropody, chiropractic, dentist-

ry, osteopathy and surgery, or medicine and surgery. The term "practition-

er" shall include a duly accredited Christian Science practitioner: PRO-

VIDED, HOWEVER, That a child who is being furnished Christian Science treat-

ment by a duly accredited Christian Science practitioner shall not be con-

sidered, for that reason alone, a physically neg~lected child for the pur-
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poses of this chapter.

(4) "Institution" means a private or public hospital or any other

facility providing medical diagnosis, treatment or care.

(1j) _"Department"I means the state department of public assistance.

(6) "Child" or "children" means any person under the age of e1iteen

years of age and shall also include any mentally retarded persa regardles arage.

(7) "Professional school personnel" shall include, but not be lim-

ited to, teachers, counselors, administrators, and school nurses.

(8) "Social worker" shall mean anyone engaged in encouraging or pro-

moting the health or welfare or support or education of children under Uie

age of eighteen years, whether in an individual capacity, or as an employ-

ee or agent of any public or private organization or institution.

(9) "Psychologist" shall mean any person lioansed to practice Dgcholo-

gy under chapter 18.83 RMOW, whether acting in an individual capacity ar as

an employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist underthe pro-

visions of chapter 18.64 RCW, whether acting in an individual capacity o

as an employee or agent of any -oublic or private organization or institution.

(11) "Clergyman" shall mean any regularly licensed or ordained

minister or any priest of any church or religious denomination, whether

acting in an individual capacity or as an employee or agent of any publi

or private organization or institution.

Sec.- 3. Section 3, chapter 13, Laws of 1965 and RCW 26.44.030 are

each amended to read as follows:

(1) When any practitioner, professional school personnel,

registered nurse, social worker, psychologist, pharmacist, clergyman

or employee of the department of public assistance has reasonable

cause to believe that a child ((un Eteaee-egte-er

ment)) has died or has had physical injury or injuries inflicted upon

him, other than by accidental means, or ((whoe)) is found to be suf-

fering from physical neglect, or sexual abuse, he may report such in-

cident or cause a report to be made to the proper law enforcement
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agency or to the department of public assistance as provided in RCW

26.44.040.

(2) When a practitioner, professional school personnel, regis-

tered nurse, social worker, psychologist, pharmacist, clergyman or

employee of the department of public assistance is attending a child

((ufndes-the-age-ef-eightee-yea's)) as part of his regular duties

~ and has cause to believe that

such child has died or has had physical injury or injuries inflicted

upon him other than by accidental means or who is found to be suffer-

ing from physical neglect, or sexual abuse, he may notify the person

in charge of the institution, organization, school or the department

or his designated representative, who may report the incident or

cause such reporting to be made as provided in ROW 26.44.040.

Sec. 4. Section 4, chapter 13, Laws of 1965 and RCW 26.44.040

are each amended to read as follows:

An immediate oral report may be made by telephone or otherwise

to the proper law enforcement agency or the department of public as-

sistance and may be followed by a report in writing. Such reports

shall contain the following information, if known:

(1) The name, address and age of the child;

(2) The name and address of the child's parents; stepparents;

guardians or other persons having custody of the child;

(3) The nature and extent of the child's injury or injuries;

(4) The nature and extent of the child's physical neglect;

(5) The nature and extent of the sexual abuse;

(6) Any evidence of previous injuries, including their nature

and extent; and

(7) Any other information which ((r-In-the-epien-ef-the

pL-aetiener-r)) may be helpful in establishing the cause of the

child's death, injury or injuries and the identity of the perpetrator

or perpetrators.

Sec. 5. Section 5, chapter 13, Laws of 1965 and RCW 26.44.050

are each amended to read as follows:
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Upon the receipt of a report concerning the possible nonacci-

dental infliction of a physical injury upon a child or physical ne-

glect, or sexual abuse, it shall be the duty of the law enforcement

agency or the department of public assistance to investigate and pro-

vide child welfare services in accordance with the provision of chap-

ter 74.13 ROW, and where necessary to refer such report to the court.

NEW SECTION. Sec. 6. There is added to chapter 13, Laws of

1965 and to chapter 26.44 RCW a new section to read as follows:

The department shall maintain a central registry of reported

cases of child abuse and shall adopt such rules and regulations as

necessary in carrying out the provisions of this section. Records in

the central registry shall be considered confidential and privileged

and will not be available to any person or agency except law enforce-

ment agencies as defined in this 1969 amendatory act.

Passed the House March 14, 1969
Passed the Senate March 27, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 36
[Substitute House Bill No. 239]

INSTITUTIONS OF HIGHER
EDUCATION--PERSONNEL ADMINISTRATION

AN ACT Relating to state institutions of higher education; establishing

a system of personnel administration for state institutions of

higher education; amending section 2, chapter 1, Laws of.1961,

as amended by section 48, chapter 8, Laws of 1967 ex. sess., and

ROW 41.06.020; amending section 4, chapter 1, Laws of 1961 and

ROW 41.06.040; amending section 7, chapter 1, Laws of 1961, as

last amended by section 47, chapter 8, Laws of 1967 ex. sess.,

and ROW 41.06.070; amending section 20, chapter 1, Laws of 1961,

and ROW 41.06.200; repealing section 5, chapter 1, Laws of 1961,

and RCW 41.06.050; adding new sections to Title 28 as a new

chapter thereof unless or until the proposed educat'ion code of

1969 (HE... ) shall become effective, at which time it shall be

added thereto as a new chapter thereof; and providing an ef-

fective date.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The interests of state institutions

of higher education and the employees of those institutions will be

furthered by the enactment of a system of personnel administration de-

signed specifically to meet particular needs in connection with em-

ployer-employee relations in the state institutions of higher educa-

tion. The general purpose of this act is to establish a system of

personnel administration for the institutions of higher education in

the state which is based on merit principles and scientific methods,

and which governs the appointment, promotion, transfer, layoff, re-

cruitment, retention, classification and pay plans, removal, discipline,

and welfare of employees covered under this act.

NEW SECTION. Sec. 2. Unless the context clearly indicates other-

wise, the words used in this act have the meaning given in this section.

(1) "Institutions of higher education" are the University of

Washington, Washington State University, Central Washington State Col-

lege, Eastern Washington State College, Western Washington State 001-

lege, The Evergreen State College, and the various state community colleges.

(2) "Board" means the higher education personnel board estab-

lished under the provisions of section 6 of this act;

(3) "Related boards" means the state board for community col-

lege education and the higher education personnel board; and such other

boards, councils and commissions related to higher education as may be

established.

(4) "Classified service" means all positions at the institu-

tions of higher education subject to the provisions of this act;

(5) "Competitive service" means all positions in the classi-

fied service for which a competitive examination is required as a

condition precedent to appointment;

(6) "Noncompetitive service" means all positions in the clas-

sified service for which a competitive examination is not required.

NEW4 SECTION. Sec. 3. The provisions of this act shall apply

to all personnel of the institutions of higher education and related
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boards except those exempted under the provisions of section 4 of this

act.

NEW4 SECTION. Sec. 4. The following classifications, positions,

and employees of institutions of higher education and related boards

are hereby exempted from coverage of this act:

(1) Members of the governing board of each institution and re-

lated boards, all presidents, vice presidents and their confidential

secretaries, administrative and personal assistants; deans, directors,

and chairmen; academic personnel; and executive heads of major adminis-

trative or academic divisions employed by institutions of higher education.

(2) Student, part time, or temporary employees, and part time

professional consultants, as defined by the higher education per-

sonnel board, employed by institutions of higher education and

related boards.

(3) The director, his confidential secretary, assistant di-

rectors, and professional education employees of the state board for

community college education.

(4) The personnel director of the higher education personnel

board and his confidential secretary.

(5) The governing board of each institution, and related

boards, may also exempt from this act, subject to the employees right

of appeal to the higher education personnel board, classifications

involving research activities, counseling of students, extension or

continuing education activities, graphic arts or publications acti-

vities requiring prescribed academic preparation or special training,

and principal assistants to executive heads of major administra-

tive or academic divisions, as determined by the higher education

personnel board: PROVIDED, That no nonacademic employee engaged

in office, clerical, maintenance, or food and trade services

nay be exempted by the higher education personnel board under

this provision.

NEW SECTION. Sec. 5. Any employee having a classified service

status in a position may take a temporary appointment in an exempt
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position, with the right to return to his regular position, or to a

like position, at the conclusion of such temporary appointment.

NEW SECTION. Sec. 6. (1) There is hereby created a state

higher education personnel board composed of three members appointed

by the governor, subject to confirmation by the senate: PROVIDED, That

no member appointed when the legislature was not in session shall con-

tinue to be a member of the board after the thirtieth day of the next

legislative session unless his appointment shall have been approved by

the senate. The first such board shall be appointed within thirty days

after the effective date of this act for terms of two, four, and six

years. Each odd-numbered year thereafter the governor shall appoint

a member for a six-year term. Persons so appointed shall have clearly

demonstrated an interest and belief in the merit principle, shall not

hold any other employment with the state, shall not have been an offi-

cer of a political party for a period of one year immediately prior to

such appointment, and shall not be or become a candidate for partisan

elective public office during the term to which they are appointed.

(2) Each member of the board shall be paid fifty dollars for

each day in which he has actually attended a meeting of the board

officially held. The members of the beard may receive any number of

daily payments for official meetings of the board actually attended.

Members of the board shall also be reimbursed for necessary travel and

other expenses incurred in the discharge of their official duties on

the same basis as is provided for state officers and employees gener-

ally.

(3) At its first meeting following the appointment of all of

its members, and annually thereafter, the board shall elect a chair-

man and vice chairman from among its members to serve one year. The

presence of at least two members of the board shall constitute a quo-

rum to transact business. A written public record shall be kept by

the board of all actions of the board.

(4) The board shall appoint a personnel director who shall be

the chief staff officer for the board. In preparing matters for con-
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sideration by the board and in coordinating the implementation of the

board's rules and regulations, the personnel director shall work in

conjunction with the campus personnel officers and their staffs at

each institution of higher education, and in the case of community

colleges, with the state board for community college education. When

necessary, the personnel director may request the creation of task

forces drawn from the four-year institutions of higher education, and

representatives of the various state community colleges through the

state board for community college education, for the accomplishment of

any projects undertaken by the board. The director may employ neces-

sary personnel for the board, and the board may appoint and compensate

hearing officers to hear and conduct appeals. The board shall estab-

lish an office for the conduct of its business.

NEW SECTION. Sec. 7. (1) In the necessary conduct of its

work, the board shall meet monthly unless there is no pending business

requiring board action. Meetings shall be held on campuses of the

various state institutions of higher education. Meetings maybe called

by the chairman of the board, or a majority of the members of the

board. Hearings may be called by the chairman of the board or a ma-

jority of the members of the board. Hearings may be conducted by a

hearing officer duly appointed by the board. An official notice of

the calling of a hearing shall be filed with the personnel director,

and all members of the board shall be notified.

(2) No release of material, or statement of findings shall be

made except with the appr~oval of a majority of the board.

(3) In the conduct of hearings or investigations, a member of

the board, or the director of personnel, or the hearing officer ap-

pointed to conduct the hearing, may administer oaths.

NEW SECTION. Sec. 8. Each institution of higher education and

each related board shall designate an officer who shall perform duties

as personnel officer. The personnel officer at each institution or

related board shall direct, supervise, and manage administrative and

technical personnel activities for the classified service at the in-
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stitution or related board consistent with policies established by the

institution or related board and in accordance with the provisions of

this act and the rules and regulations approved and promulgated there-

under. Institutions may undertake jointly with one or more other in-

stitutions to appoint a person qualified to perform the duties of per-

sonnel officer, provide staff and financial support and may engage

consultants to assist in the performance of specific projects. The

services of the state department of personnel may also be utilized by

the institutions or related boards pursuant to RCW 41.06.080.

The state board for community college education shall have gen-

eral supervision and control over activities undertaken by the various

state community colleges pursuant to this section.

NEW SECTION. Sec. 9. It shall be the duty of the personnel

board to promulgate rules and regulations providing for employee par-

ticipation in the development and administration of personnel policies.

To assure this right, personnel policies, rules, classification and

pay plans, and amendments thereto, shall be acted on only after the

board has given twenty days' notice to, and considered proposals from,

employee representatives and institutions or related boards affected.

In matters involving the various state community colleges, notice shafl

also be given to the state board for community college education. Com-

plete and current compilations of all rules and regulations of the

board in printed, mimeographed, or multigraphed form shall be avail-

able from the board without charge.

NEW SECTION. Sec. 10. (1) The higher education personnel

board shall adopt and promulgate rules and regulations, consistent

with the purposes and provisions of this chapter and with the best

standards of personnel administration, regarding the basis for, and

procedures to be followed for, the dismissal, suspension, or demotion

of an employee, and appeals therefrom; certification of names for va-

cancies, including promotions, with the number of names equal to two

More names than there are vacancies to be filled, such names represent-

ing applicants rated highest on eligibility lists; examination for all
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positions in the competitive and noncompetitive service; appointments;

probationary periods of six months and rejections therein; transfers,

sick leaves and vacations; hours of work; layoffs when necessary and

subsequent reemployment, both according to seniority; determination of

appropriate bargaining units within any institution or related boards:

PROVIDED, That in making such determination the board shall consider

the duties, skills, and working conditions of the employees, the his-

tory of collective bargaining by the employees and their bargaining

representatives, the extent of organization among the employees, and

the desires of the employees; certification and decertification of ex-

clusive bargaining representatives; agreements between institutions or

related boards and certified exclusive bargaining representatives pro-

viding for grievance procedures and collective negotiations on all

personnel matters over which the institution or the related board may

lawfully exercise discretion; written agreements may contain provisions

for payroll deductions of employee organization dues upon authoriza-

tion by the employee member and for the cancellation of such payroll

deduction by the filing of a proper prior notice by the employee with

the institution and the employee organization: PROVIDED, That nothing

contained herein shall permit or grant to any employee the right to

strike or refuse to perform his official duties; adoption and revision

of comprehensive classification plans for all positions in the classi-

fied service, based on investigation and analysis of the duties and

responsibilities of each such position; allocation and reallocation

of positions within the classification plan; training programs in-

cluding in-service, promotional, and supervisory; regular increment

increases within the series of steps for each pay grade, based on

length of service for all employees whose standards of performance are

such as to permit them to retain job status in the-classified service;

and adoption and revision of salary schedules and compensation plans

which reflect not less than the prevailing rates in Washington state

private industries and other governmental units for positions of a

similar nature and which shall be competitive in the locality in which
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the institution or related boards are located, such adoption, revision,

and implementation shall be subject to approval as to availability of

funds by the chief financial officer of each institution or related

board for that institution or board, or in the case of community col-

leges, by the chief financial officer of the state board for community

college education for the various community colleges; and providing

for veteran's preference as provided by existing statutes.

(2) Rules and regulations adopted and promulgated by the higher

education personnel board shall provide for local administration and

management by the institutions of higher education and related boards,

subject to periodic audit and review by the board, of the following:

(a) Appointment, promotion, and transfer of employees;

(b) Dismissal, suspension, or demotion of an employee;

(c) Examinations for all positions in the competitive and non-

competitive service;

(d) Probationary periods of six months and rejections therein;

(e) Sick leaves and vacations;

(f) Hours of work;

(g) Layoffs when necessary and subsequent reemployment;

(h) Allocation and reallocation of positions within the classi-

fication plans;

(i) Training programs;

(j) Maintenance of personnel records.

NEW SECTION. Sec. 11. The salary schedules and compensation

plans, adopted and revised as provided in section 10, shall reflect

not less than prevailing rates in private industries and other govern-

mental units for positions of a similar nature in the locality in

which the institution or related board is located. For this purpose

periodic wage surveys shall be undertaken by the board with the assist-

ance of the various personnel officers of the institutions of higher

education, with one such survey to be conducted each year prior to the

convening of each regular session of the state legislature. The re-

sults of such wage survey shall be forwarded with recommended salary
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adjustments by the institutions of higher education and related boards,

throuigh the state board for community college education acting for the

various state community colleges, to the governor and state budget

director for their use in preparing budgets to be submitted to the

succeeding legislature.

NEW SECTION. Sec. 12. (1) The board, in the promulgation of

rules and regulations governing suspensions for cause, shall not au-

thorize an institution of higher education or related board to suspend

an employee for more than fifteen calendar days as a single penalty

or more than thirty calendar days in any one calendar year as an ac-

cumulation of several penalties. The board'shall require that the

institution of higher education or related board give written notice

to the employee not later than one day after the suspension takes

effect, stating the reason for and the duration thereof. The insti-

tution or related board shall file a copy of the notice with the per-

sonnel director.

(2) Any employee who is reduced, dismissed, suspended, or de-

moted, after completing his probationary period of service as provided

by the rules and regulations of the board, shall have the right toap-

peal to the board not later than thirty days after the effective date

of such action. The employee shall be furnished with specified char-

ges in writing when the action is taken. Such appeal shall be in

writing and shall be heard by the board or its hearing officer duly

appointed by the board within thirty days after notice of appeal is

filed. The board shall furnish the institution or related board con-

cerned with a copy of the appeal in advance of the hearing.

(3) Any employee who feels that any classification should or

should not be exempt, or any employee in a nonexempt classification

who feels that he should be exempt because of academic qualifications

which would enable such employee to teach and thus be exempt, may

appeal to the board in the same manner as provided in subsection (2)

above: PROVIDED That, when an appeal is initiated under this sub-

section the decision of the higher education personnel board shall be
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NEW SECTION. Sec. 13. Hearings on such appeals shall be

open to the public, except for cases in which the board determines

there is substantial reason for not having an open hearing, or in

cases where the employee so requests, and shall be informal with

technical rules of evidence not applying to the proceedings except

the rules of privilege recognized by law. Both the employee and his

institution or related board shall be notified reasonably in advance

of the hearing and may select representatives of their choosing,

present and cross-examine witnesses and give evidence before the

board. Members of the board may, and shall at the request of either

party, issue subpoenas and subpoenas duces tecun. All testimony

shall be on oath administered by a member of the board. The board

shall certify to the superior court the facts of any refusals to obey

a subpoena, take the oath, or testify. The court shall summarily

hear the evidence on such refusal and if the evidence warrants punish

such refusal in the same manner and to the same extent as for con-

tempt committed before, or in connection with the proceedings of,

the court. The board shall prepare an official record of the hear-

ing, including all testimony, recorded manually or by mechanical de-

vice, and exhibits; but it shall not be required to transcribe such

record unless requested by the employee, who shall be furnished with

a complete transcript upon payment of a reasonable charge therefor.

Payment of the cost of a transcript used on appeal shall await deter-

mination of the appeal, and shall be made by the employing institu-

tion or related board if the employee prevails.

NEW SECTION. Sec. 14. Within thirty days after the conclusion

of the hearing the board shall make and fully record in its permanent

records findings of fact, conclusions of law when the construction of

a rule, regulation or statute is in question, reasons for the action

taken and its order based thereon, which shall be final subject to

action by the court on appeal as hereinafter provided, at the same

time sending a copy of the findings, conclusions and order by regis-
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tered mail to the employing institution and to the employee at his

address as given at the hearing or to a representative designated by

him to receive the same.

NEW SECTION. Sec. 15. (1) Within thirty days after the re-

cording of the order and the mailing thereof, either party may appeal

to the superior court of the county in which the employing institution

or related board is located on one or more of the grounds that the

order was:

(a) Founded on or contained error of law, which shall speci-

fically include error in construction or application of any pertinent

rules or regulations;

(b) Contrary to a preponderance of the evidence as disclosed

by the entire record with respect to any specified finding or findings

of fact;

(c) Materially affected by unlawful procedure;

(d) Based on violation of any constitutional provision; or

(e) Arbitrary or capricious.

(2) Such grounds will be stated in a written notice of appeal

filed with the court, with copies thereof served at the office of the

personnel director or a member of the board, and the adverse party,

all within the time stated.

(3) Within thirty days after service of such notice, or within

such further time as the court may allow, the board shall transmit to

the court a certified transcript, with exhibits, of the hearing; but

by stipulation between the employing institution or related board and

the employee the transcript may be shortened, and either party un-

reasonably refusing to stipulate to such limitation may be ordered by

the court to pay the additional cost involved. The court may require

or permit subsequent corrections or additions to the transcript.

NEW SECTION. Sec. 16. (1) The court shall review the hearing

wit-iout a jury on the basis of the transcript and exhibits, except

that in case of alleged irregularities in procedure before the board

not s -own by the transcript the court may order testimony to be given
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thereon. The court shall upon request by either party hear oral argu-

ment and receive written briefs.

(2) The court may affirm the order of the board, remand the

matter for further proceedings before the board, or reverse or modify

the order if it finds that the objection thereto is well taken on any

of the grounds stated. Appeal shall be available to the supreme court

from the order of the superior court as in other civil cases.

NEW SECTION. Sec. 17. (1) An employee who is terminated from

service may request the institution or related board to place his name

on an appropriate reemployment list and the institution shall grant

this request where the circumstances are found to warrant reemployment.

(2) Any employee, when fully reinstated after appeal, shall be

guaranteed all employee rights and benefits, including back pay, sick

leave, vacation accrual, retirement, and OASDI credits.

NEW SECTION. Sec. 18. If any part of this act shall be found

to be in conflict with federal requirements which are a condition

precedent to the allocation of federal funds to an institution of

higher education or related board, such conflicting part of this act is

hereby declared to be inoperative solely to the extent of such con-

flict and with respect to the institutions or related boards directly

affected, and such findings or determination shall not affect the oper-

ation. of the remainder of this act in its application to the

institutions or related board concerned. The board shall make such

rules and regulations as may be necessary to meet federal requirements

which are a condition precedent to the receipt of federal funds by the

institutions of higher education, related boards, or the state.

NEW SECTION. Sec. 19. A disbursing officer shall not pay any

employee holding a position covered by this act unless the employment

is in accordance with this act or the rules, regulations, and orders

issued hereunder. The board and the institutions of higher education

including the state board for community college education which shall

act for the various state community colleges shall jointly establish

procedures for the certification of payrolls.
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NEW SECTION. Sec. 20. There is hereby created a fund within

the state treasury, designated as the "higher education personnel

board service fund," to be used by the board as a revolving fund for

the payment of salaries, wages, and operations required for the ad-

ministration of the provisions of this act, the budget for which shall

be subject to review and approval and appropriation byr the legislature.

An amount not to exceed one-half of one percent of the salaries and

wages for all positions in the classified service shall be contributed

from the operations appropriations of each institution and the state

board for community college education and credited to the higher edu-

cation personnel board service fund as such allotments are approved

pursuant to chapter 43.88 RCW. Subject to the above limitations, such

amount shall be charged against the allotments pro rata, at a rate to

be fixed by the state budget director from time to time, which will

provide the board with funds to meet its anticipated expenditures

during the allotment period.

Moneys from the higher education personnel board service fund

shall be disbursed by the state treasurer by warrants on vouchers duly

authorized by the board.

Sec. 21. Section 2, chapter 1, Laws of 1961, as amended by

section 48, chapter 8, Laws of 1967 ex. sess., and RCW 41.06.020 are

each amended to read as follows:

Unless the context clearly indicates otherwise, the words used

in this chapter have the meaning given in this section.

((4-2})) (1 "Agency" means an office, department, board, com-

mission or other separate unit or division, however designated, of

the state government and all personnel thereof; it includes any unit

of state government established by law, the executive officer or men-
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bers of which are either elected or appointed, upon which the statutes

confer powers and impo se duties in connection with operations of either

a governmental or proprietary nature;

( (4 ) ) (2) "Board" means the state personnel board established

under the provisions of RCW 41.06.110, ((the personnel committee estab-

lished under RCW 41.06.050)) and the personnel board established under

RCW 41.06.060, except that this definition does not apply to the words

"board" or "boards" when used in RCW 41.06.070;

((4))) "Classified service" means all positions in the

state service subject to the provisions of this chapter;

((46-)).4) "competitive service" means all positions in the

classified service for which a competitive examination is required as

a condition precedent to appointment;

((46*))1.5j "N'oncompetitive service" means all positions in the

classified service for which a competitive examination is not required;

((4-7M)A6) "Department" means an agency of government that has

as its governing officer a person, or combination of persons such as

a commission, board or council, by law empowered to operate the agency

responsible either to (1) no other public officer or (2) the governor,

Sec. 22. Section 4, chapter 1, Laws of 1961, and RCW 41.06.040

are each amended to read as follows:

The provisions of this chapter apply to:

(1) Each board, commission or other multimember body, includ-

ing, but not limited to, those consisting in whole or in part of elec-

tive officers;

(2) Each agency, and each employee and position therein, not

expressly excluded or exempted under the provisions of RCW 41.06.070((-

hereinafe-ade)).

Sec. 23. Section 7, chapter 1, Laws of 1961, as last amended

by section 47, chapter 8, Laws of 1967 es. sess., and RCW 41.06.070

are each amended to read as follows:

The provisions of this chapter do not apply to:
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(1) The members of the legislature or to any employee of, or

position in, the legislative branch of the state government including

members, officers and employees of the legislative council, legislative

budget committee, statute law committee, and any interim committee of

the legislature;

(2) The judges of the supreme court, of the superior courts or

of the inferior courts or to any employee of, or position in the judi-

cial branch of state government;

(3)

in-n-thrse-eiin-sae-mFpe-ne-rvseeo-G

4.1OG0gQ))Officers, academic personnel and employees of state insti-

tutions of higher education, the state board for community college

education, and the higher education personnel board;

(4) The officers of the Washington state patrol;

(5) Elective officers of the state;

(6) The chief executive officer of each agency;

(7) In the departments of employment security, health, fish-

eries, institutions and public assistance, the director and his con-

fidential secretary; in all other departments, the executive head of

which is an individual appointed by the governor, the director, his

confidential secretary, and his statutory assistant directors;

(8) in the case of a multimember board, commission or committee,

whether the members thereof are elected, appointed by the governor or

other authority, serve ex officio, or are otherwise chosen;

(a) All members of such boards, commissions or committees;

(b) if the members of the board, commission, or committee

serve on a part time basis and there is a statutory executive officer:

(i) the secretary of the board, commission or committee; (ii) the chief

executive officer of the board, commission, or committee; and (iii)the

confidential secretary of the chief executive officer of the board,

commission, or committee;

(c) if the members of the board, commission, or committee

serve on a full time basis: (i) the chief executive officer or admini-
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strative officer as designated by the board, commission, or committee;

and (ii) a confidential secretary to the chairman of the board, com-

mission, or committee;

(d) If all members of the board, commission, or committee

serve ex officio: (i) the chief executive officer; and (ii) the con-

fidential secretary of such chief executive officer;

(9) The confidential secretaries and administrative assistants

in the immediate offices of the elective officers of the state;

(10) Assistant attorneys general;

(11) Commissioned and enlisted personnel in the military serv-

ice of the state;

(12) Inmate, student, part time or temporary employees, and

part time professional consultants, as defined by the state personnel

board or the board having jurisdiction;

(13) The public printer or to any employees of or positions in

the state printing plant;

(14) officers and employees of the Washington state fruit com-

mission;

(15) officers and employees of the Washington state apple ad-

vertising commission;

(16) Officers and employees of the Washington state dairy prod-

ucts commission;

(17) officers and employees of any commission formed under the

provisions of chapter 191, Laws of 1955, and chapter 15.66 RCW;

(18) officers and employees of the state wheat commission

formed under the provisions of chapter 87, Laws of 1961 (chapter 15-

.63 RCW);

(19) officers and employees of agricultural commissions formed

under the provisions of chapter 256, Laws of 1961 (chapter 15.65 ICW)((r

42 -r~~inlelete-mpeese-h-tt-er-e

eemnt-algeeuain)

NEW SECTION. Sec. 24. Section 5, chapter 1, Laws of 1961, and

RCW 41.06.050 are each hereby repealed.
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Sec. 25. Section 20, chapter 1, Laws of 1961, and RCW4l.06.200

are each amended to read as follows:

(1) Within thirty days after the recording of the order and

the mailing thereof, the employee may appeal to the superior court of

Thurston county,

eii-en-i-eeaed7)) on one or more of the grounds that the order

was:

(a) Founded on or contained error of law, which shall specifi-

cally include error in construction or application of any pertinent

rules or regulations;

(b) Contrary to a preponderance of the evidence as disclosed

by the entiro record with respect to any specified finding or findings

(),f fact;

(c) Materially affected by unlawful procedure;

(d) Based on violation of any constitutional provision; or

(e) Arbitrary or capricious.

(2) Such grounds shall be stated in a written notice of appeal

filed with the court, with copies thereof served on the director of

personnel or a member of his staff or a member of the board and on the

employing agency, all within the time stated.

(3) Within thirty days after service of such notice, or within

such further time as the court may allow, the board shall transmit to

the court a certified transcript, with exhibits, of the hearing; but

by stipulation between the employing agency and the employee the tran-

script may be shortened, and either party unreasonably refusing to

stipulate to such limitation may be ordered by the court to pay the

additional cost involved. The court may require or permit subsequent

corrections or additions to the transcript.

NEW SECTION. Sec. 26. The board may appoint one or more hear-

ings examiners to preside over, conduct and make recommended decisions,

including findings of fact and conclusions of law in all cases of em-

ployee appeals to the board. The hearings examiner shall conduct hear-
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ings in the same manner and shall have the same authority as provided

in hearings by the board. The recomme\ ded decisions shall be forth-

with served upon the parties and transmitted to the hoard together

with a transcript of the evidence. Within thirty days of service of

the recommended decision, any party adversely affected may file ex-

ceptions, and thereafter all parties may present written and oral argu-

ment to the board, which shall consider the whole record or such por-

tions thereof as may be cited by the parties.

NEW SECTION. Sec. 27. This act shall be referred to as the

state Higher Education Personnel Law.

NEW SECTION. Sec. 28. If any provision of this act or the

a'Pplication thereof is held invalid, such invalidity shall not affect

other provisions or applications of the act which can be given effect

without the invalid provision or application, and to this end any sec-

tion, sentence, or word is declared to be severable.

NEW SECTION. Sec. 29. Employees covered by this act who are

currently serving under the jurisdiction of a classified service system

established pursuant to chapter 1, Laws of 1961 (chapter 41.06 RCW),

shall automatically retain their permanent or probationary status ac-

quired under such system.

Rules, classification plans, compensation plans and bargaining

units adopted or established pursuant to chapter 1, Laws of 1961

(chapter 41.06 RCW), shall remain in effect until superseded by action

of the board pursuant to this act.

NEW SECTION. Sec. 30. This act shall become effective on

July 1, 1969.

NEW SECTION. Sec. 31. Nothing contained in this 1969 act

shall be construed to alter any existing collective bargaining unit

or the provisions of any existing collective bargaining agreement.

NEW SECTION. Sec. 32. The code reviser is hereby directed to

add the provisions of sections 1 through 20, and sections 26 through

31 as a new chapter to Title 28 RCW unless or until such time as the

education code of 1969 (MB.. - ) shall become effective at which time
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it shall be added as a new chapter thereto.

Passed the House March 27, 1969
Passed the Senate March 26, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 37
[House Bill No. 148]
CIVIL PROCEDURE-~

CHALLENGE OF JURORS

AN ACT Relating to civil procedure; and amending section 186, page

165, Laws of 1854, as last amended by section 207, Code of

1881, and RCW 4.44.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 186, page 165, Laws of 1854, as last amend-

ed by section 207, Code of 1881, and RCW 4.44.130 are each amended to

read as follows:

Either party may challenge the jurors (( 7-bti-when-there-are

seea-atc-nete-ie-he-hl-eni--hleg-e

fere-it-eaiR-be-maele)). The challenge shall be to individual jurors,

and be peremptory or for cause. Each party shall be entitled to

three peremptory challenges. When there is more than one party on

either side, the parties need not join in a challenge for cause;

but, they shall join in a peremptory challenge before it can be made.

If the court finds that there is a conflict of interests between

parties on the same side, the court may allow each conflicting party

R2 to three peremptory challenges.

Passed the House March 14, 1969
Passed the Senate March 27, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 38
[Engrossed House Bill No. 1591
ALCOHOLIC BEVERAGE CONTROL-
BEER, WINE--MINOR EMPLOYEES

AN ACT Relating to alcoholic beverage control; and adding a new sec-

tion to Title 66 RCW1.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON4:

NEW4 SECTION. Section 1. There is added to Title 66 ROW1 a new

section to read as follows:
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Employers holding class E and/or F licenses exclusively are

permitted to allow their employees, between the ages of eighteen and

twenty-one years, to sell beer or wine in, on or about any establish-

ment holding a class E and/or class F license exclusively: PROVIDED,

That there is direct supervision by an adult twenty-one years of age

or older in an adjacent check stand: PROVIDED, That minor employees

may make deliveries of beer and/or wine purchased from licensees hold-

ing class E and/or class F licenses exclusively, when delivery is made

to cars of customers adjacent to such licensed premises but only, how-

ever, whnen the minor employee is accompanied by the purchaser.

Passed the House March 14, 1969
Passed the Senate March 27, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 39
[House Bill No. 721]

HIGHWAYS--CLASSIFICATION--PLANNING

AN ACT Relating to highways; amending section 1, chapter 173, Laws of

1963 and RCW 47.05.010; amending section 2, chapter 173, Laws

of 1963 and RCW 47.05.020; amending section 3, chapter 173,

Laws of 1963 as amended by section 33, chapter 170, Laws of

1965 ex.sess. and RCW 47.05.030; amending section 4, chapter

173, Laws of 1963 and RCW 47.05.040; amending section 5, chap-

ter 173, Laws of 1963 and RCW 47.05.050; and amending section

8, chapter 173, Laws of 1963 and RCW 47.05.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 173, Laws of 1963 and RCW 47.05-

.010 are each amended to read as follows:

The legislature finds that anticipated revenues available for

state highways for the ((ee-ag~iS)foreseeable future

will fall substantially short of the ((es~einmeefEtesm

pered)) amount required to satisfy all of the state highway needs.

It is the purpose of this chapter to establish a policy of priority

programming for highway development having as its basis the rational

selection of projects according to factual need, systematically sched-

(612]

WASHINGTON LAWS, 1969 lst Ex. Sess
,-'h 3 8 3 9



uled to carry out defined objectives within limits of money and man-

power, and fixed in advance with reasonable flexibility to meet

changed conditions.

Sec. 2. Section 2, chapter 173, Laws of 1963 and RCW 47.05.020

are each amended to read as follows:

The state highway commission is hereby directed to conduct

((an)) periodic ((enaeerag-aadt--ie-anays)) analyses of the

entire state highway system, and based thereon, to subdivide and clas-

sify according to their function and importance all designated state

highways and those added from timpe to time other than the national

system of interstate and defense highways and periodically review and

revise the classifications, into the following additional four func-

tional classes((ee-e4e ee4 -eie e)

(1) The "principal state highway system" ((shall-iede-thee

~ which shall

comprise not to exceed twenty percent of the total state highway mile-

age other than the interstate system.

(2) The "Major state highway system" ((shal--ie-uee-these

Th-ae-tt-i'4a-yt~) which shall comprise not to exceed

thirty-five percent of the total state highway mileage other than the

interstate system.

(3) The "collector state highway system" ((hl1-netd-hs

highway-system)) which shall comprise not to exceed thirty-five per-

cent of the total state highway mileage other than the interstate

system.

(4) The "other state highway system"((ai-ue-i-ae

[613]
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hefeinabeve)). In making such functional classification the highway

commission shall he governed by reasonable rules and regulations

adopted by the commuission, and give consideration to the following

criteria:

(a) Urban pop2ulation centers within and without the state

stratified and raniked according to size;

.(Ujmpoitant traffi'c generating economic activities, including

but not I imnitcd to recreation tiuurc, qovrnmnent. business and

induistry;

(c)Fasibility of route, including, ava.lability ,)of alte.rnate

routes within and without the state;

(d)Directness of travel and distance between points of eco-

nomic importance;

(e) Length of tr psj

if) Characwter advolume of traffic:

(g) Preferential consideration for multiple service;

(h) Reasonable suacinpg depending1r upon nopulation density; and

(i) System continuity, except for the "other" system.

Sec. 3. Section 3, chapter 173, Laws of 1963 as amended by

section 33, chapter 170, Laws of 1965 ex. sess. and RCW 47.05.030 are

each amended to read as follows:

The state highway commission shall adopt and periodically re-

vise after consultation with the joint committee on highways a long

range plan for highway improvements, specifying highway planning ob-

jectives to be accomplished ((by-1975)) within a fourteen year adva~nce

planning period, and within the framework of revenue estimates forsuch

period. The plan shall be based upon the construction needs for state

highways as ((etie-nteeretneBsdyrpr-fteWai

(1 GehnrdpeeetemltinePtepe nl-salse

*1* nl-ytmefitrtaeaddees-i-has
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(2)- -Gee-hvrpared-prieen-e p I ipe te-ent~ *n ed

-Pe :4n-ejenafse

e-tese -gwy-lsii~-epeiel-steDa'~-s-t- i,

system)) determined and _scgeaeqd accordIingI to functional class by

the ighwy~cmmisionfrom time to timc.

With such reasonableC devi ati ons, as may be requi 10(I to efiIcetivl

utilize the avai lable funds~, to take full ad vantaz f h aalal

federal aid highway funds,_and to adjust to unanticipated delays in

progamme prject, th hihway commission shall progr am teesti-

mated available funds, first, to completi on of that part of the na-_

tional system of interstate and defense hig:hways on which the federal

government participates financially at the -interstate rate under fed-

eral law and regulations~ wi.thin the desigCnated period for completion

thereof established pursuant to federal law;_second, to completion of

any features or parts of the national system of interstate and defense

highways on which the federal aid participation is less than the reg-

ular interstate rate under federal law and regulations; and the bal-

ance of the available funds shall be applied so as to carry out rates

of completion within a fourteen year advance planning period on the

remaining four functional classes at such rates of completion for each~

such functional class as the highway commission, acting pursuant to

reasonable rules and regulations adopted by the commission, shall

determine to be necessary in order to maintain a balanced development

of the state's highway system, considering prinarily the following

factors:

(a) The relative remaining needs of each functional class of

highways;

(b) The estimted available funds;

(c) Continuity of future developments with those previously

programed; and
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(d) Graduation of rates of completion according to functional

cSlass importance.

Sec. 4. Section 4, chapter 173, Laws of 1963 and RCW1 47.05O

are each amended to read as follows:

Prior to July 1, ((1965)) 197, the state highway commission

shall adopt and thereafter shall ((e4~ely)biennially revise

after consultation xitli the ~Joint commni-tte on highways a comiprehen-

sivye hig.hway Conistruct] on proglram for the enisulng six ycar.,, widch

s Ihal). ( (FtIl Oeft',e) ) nMlly to OMach O*2 thC ( (-E31 ) ) Li c functional

classes of state highways that percentagc of the estimated available

construction funds ( Rt-ield iuds-epene nte-a eaI y

~emef-Rte's~te-I~-e~ese-ilgway))as will be necessary to

accomplish the commkiss ion's long range plan for highway improvements.

The commission shall apportic.' the available construction funds, ac-

cording to functional class, among the several highway districts in

the proportion that the estimated remaining needs for each functional

class of highway within each hiqghway district bears to the total esti-

mated needs for each functional class remaining unsatisfied throughout

the state.

Sec. 5. Section 5, chapter 173, Laws of 1963 and RCW 47.05.050

are each amended to read as follows:

The six year comprehensive highway construction program shall

contain a priority construction program for each functional class of

highways, including the national system of interstate and defense

highways,_ within the budget limits established for each class. Selec-

ti-on of specific ((impevement)) projects for the six year program

shall be based on the rating of each highway section proposed to be

improved or constructed in relation to other highway sections within

the same functional class within the respective highway district,

taking into account the following:

(1) Its structural ability to carry loads imposed upon it;

(2) Its capacity to move traffic at reasonable speeds without

undue congestion;
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(3) Its adequacy of alignment and related geometrics; and

(4) Its accident experience.

(5) Its fatal accident experience.

(6) in the case of designated but urnconstructed highways, its

economic importance measured by a cost-benefit analysis, the effect on

the state's economry and benefit to the geograp'hical area concerned.

The commission in selecting any project for improvement or con-

struction may depart from the priority of projects so established (a) to the

extent that otherwise funds cannot be utilized feasibly within the budget,

(b) as may be required by a court judgment or legally binding agreement, (c)

to take advantage of some subtarntial financial benefit that may be aivail-

able, or (d) _for continuiLy__of rouLte docve] opllcnt.

The six year construction program shall ((remain-flexible-ond

be revised biennially in accordance with revisions in functional

classification cr priority ratings within each functional class re-

sulting from changed conditions. The program shall be extended for an

additional two years, to six years in the future, on July 1st of each

odd-numbered y ears.

Sec. 6. Section 8, chapter 173, Laws of 1963 and RCW47.05.080

are each amended to read as follows:

The state highway commission shall ((annually)) on ((Juliy))

November 1st of each odd-numbered year submit a report to the joint

((faet-flndinq)) committee on highways,(eee-a-hde) sow

ing both its long range objectives and the estimated and planned per-

centage of the long range objectives to be met by its current six year

construction program for each functional class of highways. The com-

mission shall include in its report a copy of its rules and regulations

related thereto and a summary of its methods and procedures for the

selection of projects within the budgetary limits of each functional

class of highways to comprise the current six year construction pro-

gram.
Passed the House March 27, 1969
Passed the Senate March 26, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969
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CHAPTER 40
[House Bill No. 572]

DRIVING RECORD ABSTRACTS--
ACCIDENT REPORTS

AN ACT Relating to motor vehicles; amending section 5, chapter 169,

Laws of 1963, as amended by section 1, chapter 174, Laws of

1967, and RCW 46.29.050; amending section 46.52.030, chapter

12, Laws of 1961, as last amended by section 54, chapter 32,

Laws of 1967, and RCW 46.52.030; and amending section 27, chap-

ter 21, Laws of 1961 ex. seas., as last amended by section 2,

chapter 174, Laws of 1%7, and RCW46. 52.130; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 169, Laws of 1963, as amended

by section 1, chapter 174, Laws of 1967 and RCW 46.29.050 are each

amended to read as follows:

(1) The department shall upon request furnish any person or

his attorney a certified abstract of his driving record,which abstract

shall include enumeration of any motor vehi-cle accidents in which such

person has been. involved. Such abstract shall indicate the total num-

ber of vehicles involved; whether the vehicles were legally parked or

moving, and; whether such vehicles were occupied at the time of the

accident; and reference to any convictions of said person for viola-

tion of the motor vehicle laws as reported to the department, and a

record of any vehicles registered in the name of such person. The de-

partment shall collect for each abstract the sum of one dollar and

fifty cents which shall be deposited in the highway safety fund.

(2) The department shall upon request furnish any person who

may have been injured in person or property by any motor vehicle, with

an abstract of all information of record in the department pertaining

to the evidence of the ability of any driver or owner of any motor

vehicle to respond in damages. The department shall collect for each

abstract thc sum of one dollar and fifty cents which shall be deposi-

ted in the highway safety fund.

Sec. 2. Section 46.52.030, chapter 12, Laws of 1961, as last
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amended by section 54, chapter 32, Laws of 1967, and RCW 46.52.030

are each amended to read as follows:

The driver of any vehicle involved in an accident resulting in

injury to or death of any person or damage to the property of any one

person to an apparent extent of one hundred dollars or more, shall,

within twenty-four hours after such accident, make a written report

of such accident to the chief of police of the city or town if such

accident occurred within an incorporated city or town or the county

sheriff or state patrol if such accident occurred outside incorporated

cities and towns, the original of such report to be immediately for-

warded by the authority receiving such report to the chief of the

Washington state patrol at Olympia, Washington, and the second copy

of such report to be forwarded to the department of motor vehicles at

Olympia, Washington. The chief of the Washington state patrol may re-

quire any driver of any vehicle involved in an accident, of which re-

port must be made as provided in this section, to file supplemental

reports whenever the original report in his opinion is insufficient

and may likewise require witnesses of any such accident to render re-

ports. For this purpose, the chief of the Washington state patrol

shall prepare and, upon request, supply to any police department,

coroner, sheriff and any other suitable agency or individual, sample

forms of accident reports required hereunder, which reports shall be

upon a form devised by the chief of the Washington state patrol and

shall call for sufficiently detailed information to disclose all mat-

erial facts with reference to the accident to be reported thereon, in-

cluding the location, the cause, the conditions then existing, and

the persons and vehicles involved, personal injury or death, if any,

((and)) the amounts of property damage claimed, the total number of

vehicles involved, whether the vehicles were legally parked or moving

and whether such vehicles were occupied at the time, of the accident.

Every required accident report shall be made on a form prescribed by

the chief of the Washingiton state patrol and each authority charged

with the duty of receiving such reports shall provide sufficient re-
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port forms in compliance with the form devised. The report forms

shall be designated so as to provide that a copy may be retained by

the reporting person.

Sec. 3. Section 27, chapter 21, Laws of 1961 ex. sess., as

last amended by section 2, chapter 174, Laws of 1967, and RCW 46.52-

.130 are each amended to read as follows:

The director shall upon request furnish any insurance company

or its agent, having or considering the issuance of a policy of in-

surance and any employer or prospective employer of persons who drive

commercial motor vehicles or school buses a certified abstract of the

driving record of any person, covering a period of not more than five

years last past, whenever possible, which abstract shall include an

enumeration of motor vehicle accidents in which such person has been

involved. Such abstract shall indicate the total number of vehicles

involved; whether the vehicles were legally parked or moving, and;

whether such vehicles were occupied at the time of the accident;- and

any reported convictions or forfeitures of bail of such person upon

a charge of violating any motor vehicle law. Such enumeration shall

include any reports of failure to appear in response to a traffic

citation served upon such person by an arresting officer. In addi-

tion thereto the director shall furnish such record to the person

whose driving record is involved, upon such person's request: PRO-

VIDED, That the abstract herein provided to the insurance company

shall have excluded therefrom any information pertaining to any oc-

cupational driver's license when the same is issued to any person em-

ployed by another or self-employed as a motor vehicle driver who dur-

ing the five years preceding the request has been issued such a li-

cense by reason of a conviction of a motor vehicle offense outside

the scope of his principal employment, and who has during such period

been principally employed as a motor vehicle driver deriving the major

portion of his income therefrom.

The director shall collect for each such abstract the sum of

one dollar fifty cents which shall be deposited in the highway safety
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fund.

Any insurance company or its agent receiving such certified

abstract shall use it exclusively for its own underwriting purposes

and shall not divulge any of the information therein contained to a

third party: PROVIDED, That no policy of insurance shall be canceled

on the basis of such information unless the policyholder was deter-

mined to be at fault.

Any employer or prospective employer receiving such certified

abstract shall use it exclusively for his own purpose to determine

whether the licensee should be permitted to operate a commercial ve-

hicle or school bus upon the public highways of this state and shall

not divulge any information therein contained to a third party.

Any violation of this section shall be a gross misdemeanor.

Passed the House March 19, 1969
Passed the Senate March 28, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 41
[Engrossed House Bill No. 147]

CRIMINAL PROCEDURE--
CHALLENGE OF JURORS

AN ACT Relating to criminal procedure; and amending section 102, page

118, Laws of 185)4, as last amended by section 1, chapter 25,

Laws of 1923, and RCW 10.49.060.

.BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 102, page 118, Laws of 1854, as last

amended by section 1, chapter 25, Laws of 1923, and ROW 10.49.060 are

each amended to read as follows:

In prosecution for capital offenses, the defendant and the

state may challenge peremptorily twelve jurors each; in prosecution

for offenses punishable by imprisonment in the penitentiary, six

jurors each; in all other prosecutions, three jurors each. When sev-

eral defendants are on trial together,

lengee)) each defendant shall be entitled to the number of challenges

provided above.
Passed the House March 14, 1969
Passed the Senate March 27, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969
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CHAPTER 42
[Engrossed House Bill No. 769]
STOLEN AND ABANDONED VEHICLES

AN ACT Relating to stolen and abandoned vehicles on the highways In the

state of Washington, requiring notification to the department of

motor vehicles by the transferor, giving the director of the depart-

ment of motor vehicles responsibility for the ultimate disposition

of abandoned vehicles and automobile hulks, making the last regis-

tered owner liable for costs of removing and disposing of the ve-

hicle or hulk; authorizing a local abateftent procedure for dispo-

sition of hulks that constitute a public nuisance; amending section

7, chapter 140, Laws of 1967 and RCW 46.12.101; amending section

46.52.110, chapter 12, Laws of 1961, as last amended by section 61,

chapter 32, Laws of 1967, and RCW 46.52.110; adding new sections to

chapter 12, Laws of 1961 and to chapter 46.52 RCW, repealing sec-

tions 1, 2, and 3, chapter 155, Laws of 1967, and ROW 60.62.010

through 60.62.030; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 140, Laws of 1967 and 46.12.101 ROW

are each amended to read as follows:

A transfer of ownership in a motor vehicle is perfected by compli-

ance with the requirements of this section.

(1) If an owner transfers his interest in a vehicle, other than by

the creation of a security interest, he shall, at the time of the delivery

of the vehicle, execute an assignment to the transferee in the space pro-

vided therefor on the certificate or as the department prescribes, and

cause the certificate and assignment to be transmitted to the transferee

or to the department.

(2) The transferor shall, unless he is a motor vehicle dealer,

within- five days after transfer, transmit to the department of motor

vehicles, on a form prescribed by the director of motor vehicles.

notice that he has transferred his interest in the vehicle, the name

of'the transferee, and the date on which the transaction was made._

Compliance with this requirement shall preclude any liability on the
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part of the transferor under chapter 46.52 RCW.

( (4}) ) _Uj Except as provided in RCW 46.12.120Othe transferee

shall within fifteen days after delivery to him of the vehicle, ex-

ecute the application for a new certificate of ownership in the same

space provided therefor on the certificate or as the department pre-

scribes, and cause the certificates and application to be trans-

mitted to the department.

(4).) j Upon request of the owner or transferee, a secur-

ed party in possession of the certificate of ownership shall, unless

the transfer was a breach of its security agreement, either deliver

the certificate to the transferee for transmission to the department

or, when the secured party receives the owner's assignment from the

transferee, it shall transmit the transferee's application for a

new certificate, the existing certificate, and the required fee to

the department. Compliance with this section does not affect the

rights of the secured party under his security agreement.

((f44)) (5)j If a security interest is reserved or created

at the time of the transfer, the certificate of ownership shall be

retained by or delivered to the person who becomes the secured party,

and the parties shall comply with the provisions of RCW 46.12.170.

(6).) ~ If the purchaser or transferee fails or neglects

to transfer such certificate of ownership and license registration

within fifteen days after date of delivery of the vehicle to him, he

shall on making application for transfer be assessed a five-dollar

penalty on the sixteenth day and one dollar additional for each day

thereafter, but not to exceed fifteen dollars: PROVIDED. That such

failure or neglect to transfer within forty-five days after date of

delivery of said vehicle shall be a misdemeanor.

((*6*)) (7) Upon receipt of an application for the reissue of

a certificate of ownership and transfer of license registration,

accompanied by the endorsed certificate of ownership and such other

documentary evidence as is deemed necessary, the department shall,

if the application is in order and if all provisions relating to the
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certificates of ownership and license registration have been complied

with, issue new certificates of title and license registration as in

the case of an original issue and shall transmit the fees together

with an itemized detailed report to the state treasurer, to be de-

posited in the motor vehicle fund.

NEW SECTION. Sec. 2. There is added to chapter 12, Laws of

1961 and to chapter 46.52 RCW a new section to read as follows:

Responsibility for the ultimate disposition of abandoned vehi-

cles and abandoned automobile hulks is hereby vested in the depart-

ment of motor vehicles. The director of the department of motor ve-

hicles, in cooperation with the chief of the Washington state patrol

and other law enforcement agencies throughout this state, after ap-

propriate notice and hearing, shall establish from time to time rules

and regulations for the disposition of abandoned vehicles and aban-

doned automobile hulks not inconsistent with the provisions of this

chapter.

NEW SECTION. Sec. 3. There is added to chapter 12, Laws of

1961 and to chapter 46.52 RCW a new section to read as follows:

An "abandoned vehicle' for the purposes of this chapter shall

mean any vehicle left within the limits of any highway or upon the

property of another without the consent of the owner of such property

for a period of twenty-four hours, or longer except that a vehicle

shall not be considered abandoned if its owner or operator is unable

to remove it from the place where it is located and so notifies law

enforcement officials and requests assistance. An "abandoned auto-

mobile hulk" for the purposes of this chapter shall mean the aban-

doned remnant or remains of a motor vehicle which is inoperative and

cannot be made mechanically operative without the addition of vital

parts or mechanisms and the application of a substantial amount of labor

to effect repairs.

NEW SECTION. Sec. 4. There is added to chapter 12, Laws of 1961

and to chapter 46.52 ROW a new section to read as follows:

The abandonment of any vehicle or automobile hulk shall constitute
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a prima facie presumption that the last owner of record is responsible for

such abandonment and thus liable for any costs incurred in removing, stor-

ing and disposing of such motor vehicle or automobile hulk. A registered

owner who has complied with the requirements of section 1 of this 1969

amendatory act in the transfer of ownership of the vehicle or hulk shall

be relieved of liability under this section.

NEW SECTION. Sec. 5. There is added to chapter 12, Laws of 1961

and to chapter 46.52 ROW a new section to read as follows:

The director of the department of motor vehicles may appoint any

tow truck operator engaged in removing and storing of abandoned motor ve-

hicles as his agent for the purpose of disposing of certain abandoned ve-

hicles and automobile hulks. Each such appointment shall be contingent

upon the submission of an application to the director and the making of

subsequent reports in such form and frequency as may be required by rule

and regulation and upon the posting of a surety bond in the amount of three

thousand dollars to ensure compliance with section 6 of this 1969 amenda-

tory act and to compensate the owner of any vehicle that has been unlaw-

fully sold as a result of any negligence or misconduct of the tow truck

operator.

Any appointment may be canceled by the director upon evidence that

the appointed tow truck operator is not complying with all laws, rules

and regulations relative to the handling and disposition of abandoned

motor vehicles.

Any tow truck operator under contract to a city or county for the

impounding of vehicles shall comply with such administrative regulations

relative to the handling and disposing of vehicles as may be promulgated

by such city or county and as hereinafter set forth.

Sec. 6. Section 46.52.110, chapter 12, Laws of 1961, as last

amended by section 61, chapter 32, Laws of 1967, and RCW 46.52.110 are

each amended to read as follows:

It shall be the duty of the sheriff of every county, the chief of

police or chief police officer of every incorporated city and town of this

state, constables and members of the Washington state patrol to report
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immediately to the chief of the Washington state patrol all motor

vehicles reported to them as stolen or recovered, upon forms to be

provided by the chief of the Washington state patrol.

In 'the event that any motor vehicle reported as stolen has

been recovered, the person so reporting the same as stolen shall be

guilty of a misdemeanor unless he shall report the recovery thereof

to the sheriff, chief of police, or other chief police officer to

whom such motor vehicle was reported as stolen.

Upon receipt of such information the chief of the Washington

state patrol shall file the same in a "stolen vehicle index." He

shall also file any reports of vehicles stolen in other states and

reported to him as such. It shall be the duty of the chief of the

Washington state patrol to keep a file record of all vehicles report-

ed to him as recovered.

The chief of the Washington state patrol shall publish at

least once a month a list of all vehicles reported as stolen and not

reported as having been recovered and all abandoned vehicles and for-

ward a copy of such list to every sheriff in this state, the chief

of police or chief police officer of every incorporated city and

town with a population in excess of three thousand inhabitants,

each member of the Washington state patrol and the cognizant state

officer of each state in the United States.

Such information shall be provided by the chief of the Wash-

ington state patrol for the use of the director of motor vehicles

as will permit the director to check the motor or serial number set

forth in any application for certificate of ownership or certificate

of license registration against such "stolen vehicle index" and no

such certificates shall be issued upon any vehicle recorded as stol-

en and the director shall immediately inform the chief of the Wash-

ington state patrol of any application upon any such vehicle.

It shall be the duty of the sheriff of every county, the

chief of police or chief police officer of each incorporated city

and town, members of the Washington state patrol and constables to
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report to the chief of the Washington state patrol all vehicles or

automobile hulks found abandoned on a public highway or at any other

place and the same shall ((be-taken-inte-the-eastedy-ei-the-sheri

e5-the-eeunty-wherein-ieund-abandened-and-stered-and-the-eame-shaily

Ser-the-purpeses-ef-ishing-the-same-be-eensidered-as-a-reeevered

vehieler--Persenal-netiee-that-aweh-vehiee-'has-been-feund-abandened

shaii-be-ferwarded-te-the-registered-anJ-legal-ewners-e#-such-vehiee

if-any-reeerd-ef-registered-er-1egal-ewner-theree-eists-in-this

atater--n-the-event-there-appears-te-be-a-registered-er-legal-ewner-

ahip-thereef-in-anether-state-the-sheriff-shal-send-netice-theree4

te-the-effiia-havin-eegaisanee-ef-hssing-iegai-er-registered

ewnerships-n-uch-eer-tater--9r-at-the-expirabien-e-twenity-days

irom-the-date-ei-maiiing-aueh-netiees-by-registered-er-eertified-mail

with-return-reeeipt-requeste47 -be-vehiele-remaine-unelaimed-and-has

net-been-reperted-as-a-stelen-vehiele-then-the-same-may-be-seld-at

publie-auetien-either-at-the-site-ef-the-vehiele-er-at-sueh-plaee-en

eeunty-prepety-as-the-beard-e-eenty-eemmisiener-may-direet-upen

netiee-published-in-ene-iese-ef-a-paper-ef-general-eireulatien-in

he-eeunty-in-whieh-aueh-vehieie-has-been-feund-abandenedT-sueh-pub-

lieatien-te-deseribe-he-vehiele-and-set-ferth-the-plaeer-date-and

thzme-at-whie-aech-vehieie-shaii-be-put-up-er-pbie-aetieny7 -which

date-shall-be-Het-seener-than-three-daya-felewing-tbe-date-ei-such

publicabienr--Any-surpiue-aeeruing-at-aid-saie-after-edneting-the

eest-ei-piacing-he-vehie-in-euatedy 7 -adverbie4,ng-and-seiling-the

samer-ahaii-be-held-ier-the-ewner-a-peried-ei-en-days-and-&i-Bet

elaimed-by-he-expiraien-thereef-shall-be-eertified-ene-half-te-the

eeunty-treaeurer-ef-sweh-eeunty-he-be-placed-n-bhe-eeunty-eurrent

expense-und-and-ee-half-e-the-state-treasurer-te-be-eredited-te

the-highway-eafety-fundv

E-ne-bide-are-received-at-eaid-eale-tbe-sheriff-shail-deiver

the-vehlee-te-tbe-garage-eperaters-whe-may-be-entibled-te-reiburse-

ment-fer-tewinq-and-atering-the-vehiele--in-this-event-sueh-garage

eperaters-may-dispese-ef-all-e-any-part-ef-the-vehiee-ae-bey-may
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determiner

Any-vehiele-left-in-a-garage-fer-sterage-mere-than-fifteel4days

where-the-sam~e-has-net-been-left-by-the-regi!stered-ewner-under-a-een-

traet-eE-aterage-and-has-net-during-sueh-peFied-been-remeved-by-the

persen-leaving-the-same-shall-be-an-abandened-vehieie-and-shall-be

delivered-te-the-sheriff-ef-he-eeunty-with-netee-e-aeh-faetb

Any-garage-eeper-ailing-te-repert-sueh-aet-te-the-shesiff-and

tender-delivery-te-him-eE-sueh-vehiele-at-the-end-eE-fifteen-days

shall-thereby-ferfeit-any-eaime-er-the-terage-e-eech-vehielev

Ali-sueh-vehiees-eesideed-abandened-by-being-left-n-a-garage

shall-be-dispesed-ef-in-aeeerdanee-with-the-preeedure-preseribed

abeve-fer-abandened-vehieles

Bxeept-ler-the-lerleiture-el-elaim-ler-sterage-as-set-lerth

herein-ler-failure-te-repert-vehiele-left-in-eeess-el-lifteen-daysr

nothing-in-this-seetien-shall-be-eenetrued-te-impair-any-lien-ler

sterage-aeeruing-te-a-garage-heeper-under-ebber-law-e-bhis-state))

thereafter, at the direction of such law enforcement officer, be

placed in the custody of a tow truck operator.

NEW SECTION. Sec. 7. There is added to chapter 12, Laws of

1961 and to chapter 46.52 RCW a new section to read as follows:

Such tow truck operator shall take custody of such abandoned

vehicle or automobile hulk, remove the same to the established

place of business of the tow truck operator where the same shall be

stored, and such tow truck operator shall have a lien upon such vehi-

cle or hulk for services provided in the towing and storage of the

same, and shall also have a claim against the last registered owner

of such vehicle or hulk for services provided in the towing and sto-

rage of the same, not to exceed the sum of one hundred dollars. A

registered owner who has complied with section 1 of this 1969 amen-

datory act in the transfer of ownership of the vehicle or hulk shall

be relieved of liability under this section.

Within five days after receiving custody of such abandoned

vehicle or automobile hulk, the tow truck operator shall give notice of
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his custody to the department of motor vehicles and the chief of the

Washington state patrol and within five days after having received

the name and address of the owner, he shall notify the registered and

legal owner of the same with copies of such notice being sent to the

chief of the Washington state patrol and to the department of motor

vehicles. The notice to the registered and legal owner shall be

sent by the tow truck operator to the last known address of said

owner appearing on the records of the department of motor vehicles,

and such notice shall be sent to the registered and legal owner by

first class mail with return receipt requested. Such notice shall

contain a description of the vehicle or hulk including its license

number and/or motor number if obtainable, and shall state the amount

due the tow truck operator for services in the towing and storage of

the same and the time and place of public sale if the amount remains

unpaid.

The department of motor vehicles shall supply the last known

names and addresses of registered and legal owners of abandoned

vehicles or automobile hulks appearing on the records of the depart-

ment to tow truck operators on request without charge.

NEW SECTION. Sec. 8. There is added to chapter 12, Laws of

1961 and to chapter 46.52 RCW a new section to read as follows:

If, after the expiration of fifteen days from the date of

mailing of notice to the registered and legal owner, the vehicle or

automobile hulk remains unclaimed and has not been listed as a stolen

or recovered vehicle, then the tow truck operator having custody of

such vehicle or hulk shall conduct a sale of the same at public auc-

tion after having first published a notice of the date, place and

time of such auction in a newspaper of general circulation in the

county in which the vehicle is located not less than three days be-

fore the date of such auction.

Such abandoned vehicle or automobile hulk shall be sold at

such auction to the highest bidder. The proceeds of such sale, after

deducting the towing and storage charges due the tow truck operator,
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including the cost of sale, which shall be computed as in a public

auction sale of personal property by the sheriff, shall be certified

one-half to the county treasurer of the county in which the vehicle

is located to be credited to the county current expense fund, and

one-half to the state treasurer to be credited to the highway safety

fund. If the amount bid at the auction is insufficient to compensate

the tow truck operator for his towing and storage charges and the

cost of sale, such tow truck operator shall be entitled to assert a

claim for any deficiency, not to exceed one hundred dollars less the

amount bid at the auction, against the last registered owner of such

vehicle or automobile hulk. A registered owner who has complied with

section 1 of this 1969 amendatory act in the transfer of ownership

of the vehicle or hulk shall be relieved of liability under this

section.

After the public auction and sale of any abandoned vehicle or

automobile hulk as in this section provided, and after an application

for certificate of title accompanied by applicable fees and taxes

and supported by an appropriate affidavit reciting compliance with

the procedures of this chapter has been submitted, the director of

the department of motor vehicles shall issue a certificate of title

showing ownership of the vehicle or automobile hulk in the name of

the successful bidder at such auction. The issuance of such certifi-

cate of title by the director of the department of motor vehicles

shall terminate any and all rights or claims of prior lien-holders

and all rights of former owners in and to such vehicle or automobile

hulk.

The director of the department of motor vehicles shall estab-

lish such additional administrative rules and regulations, not incon-

sistent with the provisions of this chapter, as may be necessary to

facilitate the disposition of abandoned vehicles and automobile hulks

in those instances where the ownership of such a vehicle or hulk is

not known.

NEW SECTION. Sec. 9. There is added to chapter 12, Laws of
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1961 and to chapter 46.52 ROW a new section to read as follows:

Any vehicle left in a garage for storage more than five days

where the same has not been left by the registered owner under a con-

tract of storage and has not during such period been removed by a

person leaving the same shall be an abandoned vehicle and notice

shall be given to the registered and legal owner and to the chief of

the Washington state patrol and to the department of motor vehicles

of the existence of such abandoned vehicle. Any garage keeper fail-

ing to report such fact to the chief of the Washington state patrol

and the department of motor vehicles within ten days after the com-

mencement of such storage shall forfeit any claim for the storage of

such vehicle. All such vehicles considered abandoned by being left

in a garage shall be disposed of by the garage keeper in accordance

with the procedure prescribed in sections 7 and 8 of this 1969 amen-

datory act.

Except for the forfeiture of claim for storage as set forth

herein for failure to report vehicles left in excess of five days,

nothing in this section shall be construed to impair any lien for

storage accruing to a garage keeper under other law of this state.

NEW SECTION. Sec. 10. A tow truck operator bonded in accor-

dance with section 5 of this 1969 amendatory act who shall tow,

transport or store any vehicle whether by contract or at the direction

of any public officer, shall have a lien upon such vehicle so long

as the same remains in his possession, for the charges for such tow-

ing, transportation or storage. If such a vehicle remains unclaimed

for five days, it may be deemed abandoned and subject to the pro-

visions of sections 7 and 8 of this 1969 amendatory act.

NEW SECTION. Sec. 11. A city or county may adopt an ordin-

ance or resolution establishing procedures for the disposition of

abandoned vehicles. Any vehicle impounded pursuant to an ordinance

or resolution of any city or county and left unclaimed for a period

of fifteen days shall be deemed to be am abandoned vehicle, and at

the expiration of such period said vehicle shall be deemed to be in
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the custody of the sheriff of the county where said vehicle is lo-

cated and the sheriff of the county shall deliver the vehicle to a

tow truck operator who shall dispose of such vehicle in the manner

provided in sections 7 and 8 of this 1969 amendatory act: PROVIDED,

That if the vehicle is of a model year ten or more years prior to the

calendar year in which such vehicle is stored, the sheriff may be

authorized to declare that such vehicle is a public nuisance, and may

dispose of such vehicle without notice of sale, and in such case, the

director of motor vehicles shall issue an appropriate bill of sale to

the tow truck operator to dispose of the vehicle as he may determine.

NEW SECTION. Sec. 12. There is added to chapter 12, Laws of

1961 and to chapter 46.52 RCW a new section to read as follows:

Notwithstanding any other provision of law, a city, town, or

county nay adopt an ordinance establishing procedures for the abate-

ment and removal as public nuisances of abandoned, wrecked, disman-

tled, or inoperative vehicles or automobile hulks or parts thereof

from private property not including highways. Costs of removal may

be assessed against the last registered owner of the vehicle or auto-

mobile hulk if the identity of such owner can be determined, unless

such owner in the transfer of ownership of such vehicle or automobile

hulk has complied with section 1 of this 1969 amendatory act, or the

costs may be assessed against the owner of the property on which the

vehicle is stored.

Such ordinance shall contain:

(1) A provision requiring notice to the last registered own-

er of record and the property owner of record that a public hearing

may be requested before the governing body of the city, town or coun-

ty as designated by the governing body, and that if no hearing is re-

quested, the vehicle or automobile hulk will be removed.

(2) A provision requiring that if a request for a hearing is

received, a notice giving the time, location and date of such hearing

on the question of abatement and removal of the vehicle or part

thereof as a public nuisance shall be mailed, by certified or re-
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gistered mail, with a five-day return requested, to the owner of the

land as shown on the last equalized assessment roll and to the last

registered and legal owner of record unless the vehicle is in such

condition that identification numbers are not available to determine

ownership.

(3) A provision that the ordinance shall not apply to (a) a

vehicle or part thereof which is completely enclosed within a build-

ing in a lawful manner where it is not visible from the street or

other public or private property or (b) a vehicle or part thereof

which is stored or parked in a lawful manner on private property in

connection with the business of a licensed dismantler, licensed ve-

hicle dealer, fenced according to the provisions of RCW 46.80.130.

(4) A provision that the owner of the land on which the ve-

hicle is located may appear in person at the hearing or present a

written statement in time for consideration at the hearing, and deny

responsibility for the presence of the vehicle on the land, with his

reasons for such denial. If it is determined at the hearing that the

vehicle was placed on the land without the consent of the landowner

and that he has not subsequently acquiesced in its presence, then the

local agency shall not assess costs of administration or removal of

the vehicle against the property upon which the vehicle is located

or otherwise attempt to collect such cost from the owner.

(5) A provision that after notice has been given of the in-

tent of the city, town or county to dispose of the vehicle and after

a hearing, if requested, has been held, the vehicle or part thereof,

shall be removed, at the request of a law enforcement officer, and

disposed of to a licensed auto wrecker with notice to the Washington

state patrol and the department of motor vehicles that the vehicle

has been wrecked. The city, town or county may operate such a dis-

posal site when its governing body determines that commercial channels

of disposition are not available or are inadequate, and it may make

final disposition of such vehicles or parts, or may transfer such

vehicle or parts to another governmental body provided such disposal
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shall be only as scrap.

NEW SECTION. Sec. 13. Sections 1 through 3, chapter 155,

Laws of 1967, and RCW 60.62.010 through 60.62.030 are each repealed.

Passed the House March 18, 1969
Passed the Senate March 28, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 43
[Senate Bill No. 273]

COUNTY PRINTING

AN ACT Relating to county printing; and amending section 36.72.050,

chapter 4, Laws of 1963 and RCW 36.72.050; and declaring an

energency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.72.050, chapter 4, Laws of 1963 and RCW

36.72.050 are each amended to read as follows:

The county auditor, at least five weeks, but not more than

eight weeks, before the meeting of the board of county commissioners

in April of each year, shall advertise for proposals for the public

printing, for the term of one year, beginning on the first day of

July following, which advertisement shall be inserted for four conse-

cutive weeks in the official newspaper of the county, or if there is

no official newspaper, then in some other newspaper published in the

county, or in a county adjacent to such county, and having a general

circulation therein.

The board of county commissioners shall not be compelled in

any event to accept any bid for a greater price than ((twe-dellars

ain-ferty)) three dollars and twenty cents per folio of one hundred

words for the first insertion, and ((ene-della'-aind-elghty)) two dol-

lars and forty cents per folio of one hundred words for each subse-

quent insertion, or its equivalent in number of words.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

~...11. T,
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take effect immediately.

Passed the Senate March 17, 1969
Passed the House March 29, 1969
Approved by the Governor April 4, 1969
Filed in office of Secretary of State April 4, 1969

CHAPTER 44
[Engrossed Senate Bill No. 120]

MOTOR VEHICLES--
FINANCIAL RESPONSIBILITY

AN ACT Relating to motor vehicles; amending section 31, chapter 169,

Laws of 1963, and RCW 46.29.310; amending section 32, chapter

169, Laws of 1963, and RCW 46.29.320; amending section 33,

chapter 169, Laws of 1963, as amended by section 40, chapter 32,

Laws of 1967, and RCW 46.29.330.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 31, chapter 169, Laws of 1963 and RCW 46-

.29.310 are each amended to read as follows:

Whenever any person fails within thirty days to satisfy any

judgment, then it shall be the duty of the clerk of the court, or of

the judge of a court which has no clerk, in which any such judgment is

rendered within this state to forward immediately to the department

((immedeliey)) the following:

(1) A certified copy or abstract of such judgment ((eete

(2) A certificate of facts relative to such judgment;

(3) Where the judgment is by default, a certified copy or

abstract of that portion of the record which indicates the manner in

which service of summons was effectuated and all the measures taken to

provide the defendant with timely and actual notice of the suit against

h in.

Sec. 2. Section 32, chapter 169, Laws of 1963 and RCW 46.29-

.320 are each amended to read as follows:

If the defendant named in any certified copy or abstract of a

judgment reported to the department is a nonresident, the department

shall transmit ((icf e-~ye-h-ge~)those certificates

furnished to it under RCW 46.29.310 to the official in charge of the
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issuance of licenses and registrations of the state of which the de-

fendant is a resident.

Sec. 3. Section 33, chapter 169, Laws of 1963, as amended by

section 40, chapter 32, Laws of 1967, and RCW 46.29.330 are each

amended to read as follows:

The department upon receipt of((-ete-p-f--u-

meri-an-e-crt~e-e-Eaes-r~atie-t-suh-~ugme~))the cer-

tificates provided for by RCW 46.29.310, on a form provided by the

department, shall forthwith suspend the license-and any nonresident's

driving privilege of any person against whom such judgment was ren-

dered, except as hereinafter otherwise provided in this section or in

other sections of this chapter.

When the certificates transmitted to the department under iRCW

46.29.310 indicate that a default judgment has been entered against

the defendant but do not indicate clearly that service of summons was

on the person of the defendant, then the department shall promptly

notify the defendant by first class mail addressed to the address in

the department's records under RCW 46.20.205 (if a nonresident, then

to the comparable record in his home state) that within twenty-five

days of the mailing date, which shall be indicated-on the notice, he

may request a hearing on the question of the suspension of his license

or nonresident driving privilege. If the defendant does not make a

timely request for a hearing, then the suspension shall be forthwith

executed. Should a hearing be timely requested, then the department

shall convene a hearing in conformity with chapter 34.04 RCW, as now

law or hereafter amended. The defendant's license or nonresident

driving privilege shall not be suspended if at such hearing he over-

comes the following presumptions:

(a) That he received actual and timely notice of the suit

against him.

(b) That he would have received actual and timely notice had

he conformed to the provisions of RCW 46.20.205.

(c) That he would have received actual and timely notice had
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he not thwarted the attempt or attempts to so notify him.

Passed the Senate March 14, 1969
Passed the House March 29, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 45
[Engrossed Senate Bill No. 146]
CERTIFICATES OF DELINQUENCY--

ASS IGNMENTS

AN ACT Relating to certificates of delinquency; and repealing section

84.64.250, and section 84.64.260, chapter 15, Laws of 1961 and

RCW 84.64.250 and RCW 84.64.260.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Section 84.64.250, chapter 15, Laws

of 1961, section 84.64.260, chapter 15, Laws of 1961, and RCW 84.64-

.250 and RCW 84.64.260 are each hereby repealed.

Passed the Senate March 14, 1969
Passed the House March 29, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 46
[Senate Bill No. 202]
STATE LANDS--LEASING

AN ACT Relating to the leasing of state lands by the department of

natural resources, the department of institutions, the board

of regents of the University of Washington, and the board of

regents of Washington State University; amending section 61,

chapter 255, Laws of 1927, as last amended by section 29,

chapter 257, Laws of 1959, and RCW 79.01.244; and adding a new

section to chapter 28, Laws of 1959 and to chapter 72.01 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 61, chapter 255, Laws of 1927 as last

amended by section 29, chapter 257, Laws of 1959 and RCW 79.01. 244

are each amended to read as follows:

(1) The department of nat-

ural resources shall be authorized to lease ((-e--eme-e

year-e-er-lessT)) tc the highest bidder at public auction, any

state lands, for any lawful purpose, except mining of valuable miner-
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als or coal or extraction of petroleum or gas, but such lands shall

not be leased for less than the appraised rental value thereof, nor

shall agricultural lands be leased for less than ((ten)) fifty cents

per acre.

(2i) All state lands hereafter leased for grazing or agricul-

tural purposes shall be open and available to the public for purposes

of hunting and fishing unless closed to public entry because of fire

hazard or unless the department of natural resources gives prior writ-

ten approval and the area is lawfully posted by lessee to prohibit

hunting and fishing thereon in order to prevent damage to crops or

other land cover, to improvements on the land, to livestock, to the

lessee, or to the general public, or closure is necessary to avoid

undue interference with carrying forward a departmental or agency

program. In the event any such lands are so posted it shall be un-

lawful for any person to hunt or fish on any such posted lands.

(3)j The ((e see-~pii-,is)department of natur-

al resources shall insert the provisions of ((the-preeedinig-para-

graph)) subsection (2) of this section in all grazing and agricul-

tural leases hereafter issued.

(4) In judging the best and highest bid from lease proposals

for recreational use of state owned land, the department of natural

resources may seek and favor proposals providing for a public use of

the leased premises that will provide comparable rental income to the

state.

NEW SECTION. Sec. 2. There is added to chapter 28, Laws of

1959 and to chapter 72.01 RCW a new section to read as follows:

(1) Any lease of public lands with outdoor recreation poten-

tial authorized by the department of imstitutions shall be open and

available to the public for compatible recreational use unless the

department of institutions determines that the leased land should be

closed in order to prevent damage to crops or other land cover, to

improvements on the land, to the lessee, or to the general public or

is necessary to avoid undue interference with carrying forward a de-
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partmental program. Any lessee may file an application with the de-

partment of institutions to close the leased land to any public use.

The department shall cause written notice of the impending closure to

be posted in a conspicuous place in the department's Olympia office,

at the principal office of the institution administering the land,

and in the office of the county auditor in which the land is located

thirty days prior to the public hearing. This notice shall state the

parcel or parcels involved and shall indicate the time and place of

the public hearing. Upon a determination by the department that post-

ing is not necessary, the lessee shall desist from posting. Upon a

determination by the department that posting is necessary, the lessee

shall post his leased premises so as to prohibit recreational uses

thereon. In the event any such lands are so posted, it shall be un-

lawful for any person to hunt or fish, or for any person other than

the lessee or his immediate family to use any such posted land for

recreational purposes.

(2) The department of institutions may insert the provisions

of subsection (1) of this section in all leases hereafter issued.

NEW SECTION. Sec. 3. (1) Any lease of public lands with out-

door recreation potential authorized by the regents of the University

of Washington shall be open and available to the public for compati-

ble recreational use unless the regents of the university of Washing-

ton determine that the leased land should be closed in order to pre-

vent damage to crops or other land cover, to improvements on the land,

to the lessee, or-to the general public or is necessary to avoid un-

due interference with carrying forward a university program. Any

lessee may file an application with the regents of the University of

Washington to close the leased land to any public use. The regents

shall cause a written notice of the impending closure to be posted in

a conspicuous place in the university's business office and in the

office of the county auditor in which the land is located thirty days

prior to the public hearing. This notice shall state the parcel or

parcels involved and shall indicate the time and place of the public
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hearing. Upon a determination by the regents that posting is not nec-

essary, the lessee shall desist from posting. Upon a determination

by the regents that posting is necessary, the lessee shall post his

leased premises so as to prohibit recreational uses thereon. In the

event any such lands are so posted,-it shall be unlawful for any per-

son to hunt or fish, or for any person other than the lessee or his

immediate family to use any such posted lands for recreational pur-

poses.

(2) The regents of the University of Washington may insert

the provisions of subsection (1) of this section in all leases here-

after issued.

NEW SECTION. Sec. 4. (1) Any lease of public lands with

outdoor recreation potential authorized by the regents of Washington

State University shall be open and available to the public for com-

patible recreational use unless the regents of Washington State Uni-

versity determine that the leased land should be closed in order to

prevent damage to crops or other land cover, to improvements on the

land, to the lessee, or to the general public or is necessary to

avoid undue interference with carrying forward a university program.

Any lessee may file an application with the regents of Washington

State University to close the leased land to any public use. The

regents shall cause written notice of the impending closure to be

posted in a conspicuous place in the university's business office,

and in the office of the county auditor in which the land is located

thirty days prior to the public hearing. This notice shall state the

parcel or parcels involved and shall indicate the time and place of

the public hearing. Upon a determination by the regents that posting

is not necessary, the lessee shall desist from posting. Upon a de-

termination by the regents that posting is necessary, the lessee shall

post his leased premises so as to prohibit recreational uses thereon.

In the event any such lands are so posted, it shall be unlawful for

any person to hunt or fish, or for any person other than the lessee

or his immediate family to use such posted land for recreational
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purposes.

(2) The regents of Washington State University may insert the

provisions of subsection (1) of this section in all leases hereafter

issued.

Passed the Senate March 17, 1969
Passed the House March 29, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 47
[Senate Bill No. 203]

FOREST LANDS--RECONVEYANCE
FOR COUNTY PARK PURPOSES

AN ACT Relating to public use of forest lands owned and held by the

state of Washington.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Whenever the board of county commis-

sioners of any county shall determine that forest lands, that were ac-

quired from such county by the state pursuant to RCW 76.12.030 and

that are under the administration of the department of natural resources,

are needed by the county for public park use in accordance with the

county and the state outdoor recreation plans, the board of county

commissioners may file an application with the board of natural re-

sources for the transfer of such forest lands.

Upon the filing of an application by the board of county com-

missioners, the department of natural resources shall cause notice of

the impending transfer to be given in the manner provided by RCW 42.32-

.010. If the department of natural resources determines that the pro-

posed use is in accordance with the state outdoor recreation plan, it

shall reconvey said forest lands to the requesting county to have and

to hold for so long as the forest lands are developed, maintained, and

used for the proposed public park purpose. This reconveyance may con-

tain conditions to allow the department of natural resources to coordi-

nate the management of any adjacent state owned lands with the proposed

park activity to encourage maximum multiple use management and may re-

serve rights of way needed to manage other state owned lands in the

area. The application shall be denied if the department of natural re-
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sources finds that the proposed use is not in accord with the state

outdoor recreation plan. If the land is not, or ceases to be, used for

public park purposes the land shall be conveyed back to the department

of natural resources upon request of the department.

NEW SECTION. Sec. 2. The timber resources on any such state

forest land transferred to the counties under section 1 of this act

shall be managed by the department of natural resources to the extent

that this is consistent with park purposes and meets with the approval

of the board of county commissioners. Whenever the department of

natural resources does manage the timber resources of such lands, it

will do so in accordance with the general statutes relative to the

management of all other state forest lands.

NEW SECTION. Sec. 3. Under provisions mutually agreeable to

the board of county commissioners and the board of natural resources,

lands approved for transfer to a county for public park purposes under

the provisions of section 1 of this act shall be transferred to the county

by deed.

NEW SECTION. Sec. 4. The provisions of this act shall be

cumulative and nonexclusive and shall not repeal any other related

statutory procedure established by law.

Passed the Senate-March 20, 1969
Passed the House March 29, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 48
[Senate Bill No. 2411

COUNTY TREASURER--WARRANT REGISTER-
INTEREST PAID

AN PACT Relating to interest to be noted on warrants; and amending sec-

tion 36.29.050, chapter 4, Laws of 1963 and RCW 36.29.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.29.050, chapter 4, Laws of 1963 and RCW

36.29.050 are each amended to read as follows:

When the county treasurer redeems any warrant on which interest

is due, he ((hl-eeteenteamu e-neetpi-n))shall

enter on his warrant register account the amount of interest paid,
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distinct from the principal.

Passed the Senate March 18, 1969
Passed the House March 29, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 49
[Senate Bill No. 270]

SCHOOL DISTRICTS--IMPROVEMENTS
AND PURCHASE--PROCEDURE

AN ACT Relating to education; amending section 1, chapter 224, Laws

of 1961 and RCW 28.58.135, amending section 28A.58.135, chapter

...Laws of 1969 (HB58) and RCW 28A.58.135; providing sections

to effect the correlative and pani materia construction of this

act with the provisions of Title 28 RCW, or of Titles 28A and

28B RCW if such titles shall be enacted; and declaring an emer-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 1, chapter 224, Laws of 1961 and RCW 28.58-

.135 are each amended to read as follows:

When, in the opinion of the board of directors of any school

district, the cost of any furniture, supplies, equipment, building,

improvements or repairs, or other work or purchases, except books,

will equal or exceed the sum of twenty-five hundred dollars, complete

plans and specifications for such work or purchases shall be prepared

and notice by publication given in at least one newspaper of general

circulation within the district, once each week for two consecutive

weeks, of the intention to receive bids therefor and that specifica-

tions and other information may be examined at the office of the board:

PROVIDED, That the board may without giving such notice make improve-

ments or repairs to the property of the district through the shop and

repair department of such district when the total of such improvements

or repair do not exceed the sum of two thousand five hundred dollars.

The bids shall be in writing and shall be opened and read in public on

the date and in the place named in the notice and after being opened

shall be filed for public inspection. The contract for the work or
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purchase shall be awarded to the lowest responsible bidder as de-

fined in RCW 43.19.1911. Any or all bids may be rejected for good

cause. On any work or purchase of more than five hundred dollars, th~e

board shall provide bidding information to any qualified bidder or

his agent, requesting it in person, and if more than one supplier is

available, it shall seek competitive bidding in such manner as it

deems in the best interests of the district.

In the event of any emergency when the public interest or prop-

erty of the district would suffer material injury or damage by delay,

upon resolution of the board declaring the existence of such an emer-

gency and reciting the facts constituting the same, the board may

waive the requirements of this section with reference to any purchase

or contract: PROVIDED, That an "emergency", for the purposes of this

section, means a condition likely to result in immediate physical in-

jury to persons or to property of the school district in the absence

of prompt remedial action.

Part II. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.58.135, chapter ... , Laws of 1969 (HE58)

and RCW 28A.58.135 are each amended to read as follows:

When, in the opinion of the board of directors of any school

district, the cost of any furniture, supplies, equipment, building,

improvements or repairs, or other work or purchases, except books,

will equal or exceed the sum of twenty-five hundred dollars, complete

plans and specifications for such work or purchases shall be prepared

and notice by publication given in at least one newspaper of general

circulation within the district, once each week for two consecutive

weeks, of the intention to receive bids therefor and that specifica-

tions and other information may be examined at the office of the

board: PROVIDED, That the board without giving such notice may make

improvements or repairs to the property of the district through the

shop and repair department of such district when the total of such

improvements or repair do not exceed the sum of twenty-five hundred

dollars. The bids shall be in writing and shall be opened and read
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in public on the date and in the place named in the notice and after

being opened shall be filed for public inspection. The contract for

the work or purchase shall be awarded to the lowest responsible bid-

der as defined in RCW 43.19.1911. Any or all bids may be rejected

for good cause. On any work or purchase of more than five hundred

dollars, the board shall provide bidding information to any qualified

bidder or his agent, requesting it in person, and if more than one

supplier is available, it shall seek competitive bidding in such man-

ner as it deems in the best interests of the district.

In the event of any emergency when the public interest or prop-

erty of the district would suffer material injury or damage by delay,

upon resolution of the board declaring the existence of such an em-

ergency and reciting the facts constituting the same, the board may

waive the requirements of this section with reference to any purchase

or contract: PROVIDED, That an "emergency", for the purposes of this

section, means a condition likely to result in immediate physical in-

jury to persons or to property of the school district in the absence

of prompt remedial action.

Part III. Construction

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HEB58 ). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek

to change correlative provisions of the proposed 1969 education code

if such code becomes law. It is the intent of the legislature that

the provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the legis-

lature that Part II of the instant bill shall not take effect unless

the proposed 1969 education code is adopted at this legislature, but

if such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the
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1969 education code, any repealing provisions of Part II shall be

construed as repealing the correlative section of the 1969 education

code, and any new or additional provisions of Part II shall be con-

strued as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 4. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the Senate March 19, 1969
Passed the House March 29, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 50
[Senate Bill No. 65]

CITIES AND TOWNS- POPULATION
AS BASIS FOR STATE AID

AN ACT Relating to cities and towns; providing for determination of

the populations thereof and of territory annexed thereto;

amending section 35.13.260, chapter 7, Laws of 1965, as amend-

ed by section 2, chapter 42, Laws of 1967 ex. sess., and RCW

35.13.260; and amending section 43.62.030, chapter 8, Laws of

1965 and RCW 43.62.030.

BE IT ENACTED BY THE LEGISTATURE CF THE STATE OF WASHINGTON:

Section 1. Section 35.13.260, chapter 7, Laws of 1965, as

amended by section 2, chapter 42, Laws of 1967 ex. sess., and RCW

35.13.260 are each amended to read as follows:

Whenever any territory is annexed to a city or town, a certif-

icate as hereinafter provided shall be submitted in triplicate to the

planning and community affairs agency within thirty days of the

effective date of annexation specified in the relevant ordinance.

After approval of the certificate, the agency shall retain the original

copy in its files, and transmit the second copy to the secretary of

state, and return the third copy to the city or town. Such certifi-

cates shall be in such form and contain such information as shall be

prescribed by the agency. A legal description and a map showing

(6461

Ch. 49. 50 WASHINGTON LAWS. 1969 lst Ex. Sess.



WASHNGTO LAS. 169 1t E. Ses. C. 5

specifically the boundaries of the annexed territory shall be attached

to each of the three copies of the certificate. The certificate shall

be signed by the mayor and attested by the city clerk. Upon request,

the agency shall furnish certification forms to any city or town.

((Whenever-the-eifeetive-dete-e-f-annexatz;en-ee-epee4#4ed-4R

the-el evnt- erdinenee-4 -be twee'44pic i-2ned- a Fid -Ageat - 3 -at- He Itt ve7

4-apsii-e- and-ate- ane-et e-ne-feE-thty fb-heaety-

efeetive-ee-ef-the-anneatien--es-epeeified--in-the-reievant-erdi-

ered-uantii-Aprii-iet-ei-the-4eewitg-yeerrv)) The resident population

of the annexed territory shall be determined by, or under the direc-

tion of, the mayor of the city or town. Such population determination

shall consist of an actual enumeration of the population which shall

be made in accordance with practices and policies, and subject to the

approval of, the agency. The population shall be determined as of

the effective date of annexation as specified in the relevant ordi-

nance.

Until an annexation certificate is filed and approved as pro-

vided herein, such annexed territory shall not be considered by the

agency in determining the population of such city or town.

Upon approval of the annexation certificate, the agency shall

forward to each state official or department responsible for making

allocations or payments to cities or towns, a revised certificate

reflecting the increase in population due to such annexation. Upon

and after the date of the commencement of the next quarterly period,

the population determination indicated in such revised certificate

shall be used as the basis for the allocation and payment of state

funds to such city or town.
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For the purposes of this section, each quarterly period shall

commence on the first day of the months of January. April, July. and

October. Whenever a revised certificate is forwarded by the agency

thirty days or less prior to the commencement of the next quarterly

period, the population of the annexed territory shall not be consid-

ered until the commencement of the following qujarterly period.

Sec. 2. Section 43.62.030, chapter 8, Laws of 1965 and RCW

43.62.030 are each amended to read as follows:

The ((beard)) planning and community affairs agency shall((7ras

e~-pei-i~-i9T-a~))annually ((thereafter)) as of April 1st,

determine the populations of all cities and towns of the state; and

on or before July 1st of each year, shall file with the secretary of

state a certificate showing its determination as to the populations

of cities and towns of the state. A copy of such certificate ((and

efetv-re-eSpeybrlt4nayya) shall be forwarded by

the ((beard)) agency to each state official or department responsible

for making allocations or payments, and on and after January 1st next

following the date when such certificate or certificates are filed,

the population determination shown in such certificate or certificates

shall be used as the basis for the allocation and payment of state

funds, to cities and towns until the next January 1st following the

filing of successive certificates by the ((board)) agency: PROVIDED,

That whenever territory is annexed to a~city or town, the population

of the annexed territory shall be added to the population of the

annexing city or town upon the effective date of the annexation as

specified in the relevant ordinance, and upon approval of the agency

as provided in RCW 35.13.260, as now or hereafter amended, a revised

certificate reflecting the determination of the population as in-

creased from such annexation shall be forwarded by the agency to each

state official or department responsible for making allocations or

p~ayments, and upon and after the date of the commencement of the
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next quarterly period, the population determination indicates in

such revised certificate shall be used as the basis for allocation

and payment of state funds to such city or town until the next annual

population determination becomes effective: PROVIDED FURTHER, That

whenever any city or town becomes incorporated subsequent to the

determination of such population, the populations of such cities and

towns as shown in the records of incorporation filed with the secre-

tary of state shall be used in determining the amount of allocation

and payments, and the ((beard)) agency shall so notify the proper

state off icals or departments, and such cities and towns shall be

entitled to participate in allocations thereafter made: PROVIDED

FURTHER, That in case any incorporated city or town disincorporates

subsequent to the filing of such certificate or certificates, the

((beais4)) agency shall promptly notify the proper state officials or

departments thereof, and such cities and towns shall cease to partic-

ipate in allocations thereafter made, and-all credit accrued to such

incorporated city or town shall be distributed to the credit of the

remaining cities and towns. The secretary of state shall promptly

notify the ((beard)) agency of the incorporation of each new city and

town and of the disincorporation of any cities or towns.

For the purposes of this section, each quarterly period shall

commence on the first day of the months of January, April, July, and

October. Whenever a revised certificate due to an annexation is

forwarded by the agency thirty days or less prior to the commencement

of the next quarterly period, the population of the annexed territory

shall not be considered until the commencement of the following

quarterly period.

NEW SECTION. Sec. 3. The allocation of state funds to cities

and towns for the calendar year 1969 shall be made on the basis of

the laws in effect prior to the effective date of this act.

Passed the Senate March 14, 1969
Passed the House March 29, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969
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CHAPTER 51
[Engrossed Senate Bill No. 177]

CITIES AND TOWNS--WATER,
SEWER, GARBAGE, FACILITIES

AN ACT Relating to municipal corporations; adding a new section to

chapter 7, Laws of 1965 and to chapter 35.67 RCW; amending

section 35.67.340, chapter 7, Laws of 1965 and RCW 35.67.340;

adding a new section to chapter 7, Laws of 1963 and to chap-

ter 35.13 RCW; adding a new section to chapter 119, Laws of

1967 ex. sess. and to chapter 35A.14 RCW; and repealing sec-

tions 35.67.320 and 35.67.330, chapter 7, Laws of 1965 and

RCW 35.67.320 and 35.67.330.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 7, Laws of

1965 and to chapter 35.67 RCW a new section to read as follows:

A city or town may by ordinance provide that its water system,

sewerage system, and garbage and refuse collection and disposal sys-

tem may be acquired, constructed, maintained and operated jointly,

either by combining any two of such systems or all three. All powers

granted to cities and towns to acquire, construct, maintain and oper-

ate such systems may be exercised in the joint acquisition, construc-

tion, maintenance and operation of such combined systems: PROVIDED,

That if a general indebtedness is to be incurred to pay a part or all

of the cost of construction, maintenance, or operation of such a com-

bined system, no such indebtedness shall be incurred without such

indebtedness first being authorized by a vote of the people at a

special or general election conducted in the manner prescribed by law:

PROVIDED FURTHER, That nothing in this amendatory act shall be con-

strued to supersede charter provisions to the contrary.

Sec. 2. Section 35.67.340, chapter 7, Laws of 1965 and RCW

35.67.340 are each amended to read as follows:

The operation ((ef)) !M a city or town .((waterworks-system-ef

of a combined facility as provided for in section 1 of this 1969
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amendatory act shall be governed by the statutes relating to the es-

tablishment and maintenance of a city ((an~d)) or town ((waterwarks

systems)) water system if the water system is one of the systems in-

cluded in the combined acquisition, construction, or operation; other-

wise the combined system shall be governed by the statutes relating

to the establishment and maintenance of a city or town sewerage sys-

tem.

NEW SECTION. Sec. 3. Sections 35.67.320 and 35.67.330, chap-

ter 7, Laws of 1965 and RCW 35.67.320 and 35.67.330 are each repealed.

NEW SECTION. Sec. 4. There is added to chapter 7, Laws of

1963 and to chapter 35.13 RCW a new section to read as follows:

Whenever a portion of a water or sewer district equal to at

least sixty percent of the area or sixty percent of the assessed

valuation of the real property included within the district falls or

lies within a city or town by reason of any original incorporation of

such city or town or by reason of annexation, or both, or by reason

of any consolidation or merger of cities or towns, the city or town

may acquire all of the facilities of such water district or sewer

district under the procedure prescribed for acquisition of water dis-

trict or sewer district facilities pursuant to annexations under RCW

35.13.220, 35.13.243 and 35.13.250 as now exist or hereafter amended:

PROVIDED, That as a condition precedent to such acquisition the city

or town shall offer to employ every full time employee of the dis-

trict who is employed by the district on the date on which such city

or town acquires the district facilities.

Whenever a city or town employs a person who was employed

immediately prior thereto by the district, arrangements shall be made:

(1) For the retention of service credits under the pension

plan of the district pursuant to RCW 41.04.070 through 41.04.110.

(2) For the retention of all sick leave standing to the

employee's credit in the plan of such district.

(3) For a vacation with pay during the first year of employ-

ment equivalent to that to which he would have been entitled if he had
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remained in the employment of the district.

NEW SECTION. Sec. 5. There is added to chapter 119, Laws of

1967 ex. sess. and to chapter 35A.14 RCW a new section to read as

follows:

Whenever a portion of a water or sewer district equal to at

least sixty percent of the area or sixty percent of the assessed val-

uation of the real property included within the district falls or lies

within a city or town by reason of any original incorporation of such

city or town or by reason of annexation, or both, or by reason of any

consolidation or merger of cities or towns, the city or town may ac-

quire all of the facilities of such water district or sewer district

under the procedure prescribed for acquisition of water district or

sewer district facilities pursuant to annexations under RCW 35A.14-

.350, 35A.14.360 and 35A.14.600 as now exist or hereafter amended:

PROVIDED, That as a condition precedent to such acquisition the city

or town shall offer to employ every full time employee of the dis-

trict who is employed by the district on the date on which such city

or town acquires the district facilities.

Whenever a city or town employs a person who was employed

immediately prior thereto by the district, arrangements shall be made:

(1) For the retention of service credits under the pension

plan of the district pursuant to RCW 41.04.070 through 41.04.110.

(2) For the retention of all sick leave standing to the em-

ployee's credit in the plan of such district.

(3) For a vacation with pay during the first year of employ-

ment equivalent to that to which he would have been entitled if he

had remained in the employment of the district.

Passed the Senate March 28, 1969
Passed the House March 27, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 52
[Engrossed Senate Bill No. 179]
SCHOOL DISTRICTS--NEGOTIATIONS

BY CERTIFICATED PERSONNEL

AN ACT Relating to education; amending section 6, chapter 143, Laws
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of 1965 and RCW 28.72.060; amending section 7, chapter 143,

Laws of 1965 and RCW 28.72.070; amending section 28A.72.060,

chapter .... Laws of 1969 (HB.58) and RCW 28A.72.060; amending

section 28A.72.070, chapter .... Laws of 1969 (HB 58) and RCW

28A.72.070; providing sections to effect the correlative and

pani materia construction of this act with the provisions of

Title 28 RCW, or of Titles 28A and 28B RCW if such titles shall

be enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part 1. Sections affecting current law.

Section 1. Section 6, chapter 143, Laws of 1965 and RCW 28.72-

.060 are each amended to read as follows:

in the event that any matter being jointly considered by the

employee organization and the board of directors of the school district

is not settled by the means provided in this chapter, either party,-

twenty four hours after serving written notice of their intended action

to the other party, may request the assistance and advice of a commit-

tee composed of educators and school directors appointed by the state

superintendent of public instruction. This committee shall make a

written report with recommendations to both parties within ((fifeen))

twenty calendar days of receipt of the request for assistance. Any

recommendations of the committee shall be advisory only and not bind-

ing upon the board of directors or the employee organization.

Sec. 2. Section 7, chapter 143, Laws of 1965 and RCW 28.72.070

are each amended to read as follows:

Boards of directors of school districts or any administrative

officer thereof shall not discriminate against certified employees

or applicants for such positions because of their membership or

nonmembership in employee organizations or their exercise of other

rights under this chapter.

Part II. Sections affecting proposed 1969 education code.

Sec. 3. Section 28A.72.060, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.72.060 are each amended to read as follows:

[6531



Ch. 52 WASHINGTON LAW.16 a x eq

In the event that any matter being jointly considered by the

employee organization and the board of directors of the school dis-

trict is not settled by the means provided in this chapter, either

party, twenty-four hours after serving written notice of their inten-

ded action to the other party. may request the assistance and advice

of a committee composed of educators and school directors appointed

by the state superintendent of public instruction. This committee

shall make a written report with recommendations to both parties

within ((fifeen~)) twenty calendar days of receipt of the request for

assistance. Any recommendations of the committee shall be advisory

only and not binding upon the board of directors or the employee

organization.

Sec. 4. Section 28A.72.070, chapter .... Laws of 1969 (HB 58)

and RCW 28A.72.070 are each amended to read as follows:

Boards of directors of school districts or any administrative

officer thereof shall not discriminate against certificated employees

or applicants for such positions because of their membership or non-

membership in employee organizations or their exercise of other rights

under this chapter.

Part III. Construction

NEW SECTION. Sec. 5. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 He... ). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to

change correlative provisions of the proposed 1969 education code if

such code becomes law. It is the intent of the legislature that the

provisions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the pro-

visions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the legis-

lature that Part II of the instant bill shall not take effect unless

the proposed 1969 education code is adopted at this legislature, but

if such event occurs then any amendatory provisions of Part II of
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this bill shall be construed as amending the correlative sections of

the 1969 education code, any repealing provisions of Part II shall be

construed as repealing the correlative section of the 1969 education

code, and any new or additional provisions of Part II shall be con-

strued as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 6. Part II of this act is necessary for

the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions, and shall take effect on the date upon which the 1969 educa-

tion code becomes effective.

Passed the Senate March 28, 1969
Passed the House March 27, 1969
Approved by the Governor April 7, 1969
Filed in office of Secretary of State April 7, 1969

CHAPTER 53
[Engrossed Senate Bill No. 198]

INVENTORY AND REC ORDS
OF STATE LANDS AND EQUIPMENT

AN ACT Relating to the records of state owned and controlled land,

land resources, and equipment; amending section 43.19.1917,

chapter 8, Laws of 1965 and RCW 43-.19.1917; amending section

43.07.030, chapter 8, Law of 1965 and RCW 43.07.030; repealing

section 43.09.350, chapter 8, Laws of 1965 and RCW 43.09.350;

and adding a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The planning and community affairs

agency shall provide by administrative regulation for the mainten-

ance of an inventory of all state owned or controlled land resources

by all state agencies owning or controlling land. The planning and

community affairs agency shall cooperate with the state departments

and agencies charged with administering state owned and/or con-

trolled land resources to assist them in developing and maintaining

land resources inventories that will permit their respective inven-

tories to be summarized into meaningful reports for the purposes of

providing executive agencies with information for planning, budget-

ing and managing state owned or administered land resources and to
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provide the legislature, its members, committees and staff with data

needed for formulation of public policy.

Such departments or agencies shall maintain and make available

such summary inventory information as may be prescribed by the rules

and regulations of the planning and community affairs agency. That

agency shall give each affected department or agency specific

written notice of hearings for consideration, adoption or modifica-

tion of such rules and regulations. All information submitted to

the planning and community affairs agency as provided herein shall

be a matter of public record and shall be available from said agency

upon request.

Sec. 2. Section 43.19.1917, chapter 8, Laws of 1965 and RCW

43.19.1917 are each amended to read as follows:

The director of general administration, through the division

of purchasing, shall maintain a perpetual record of ownership of

state owned equipment, which shall be available in the division of

purchasing for the inspection and check of those officers who are

charged by law with the responsibility for auditing the records and

accounts of the state agencies owning the equipment, or to such other

special investigators and others as the governor may direct. In

addition, these records shall be made available to members of the

legislature, the legislative committees, and legislative staff on

reqjuest.

All state agencies shall account to the division of purchasing

at any and all times for state equipment owned by, assigned to, or

otherwise possessed by them and maintain such records as the division

of purchasing deems necessary to proper accountability therefor.

The term "state equipment" means all items of machines, tools, furni-

ture, or furnishings other than expendable supplies and materials as

defined by the division of purchasing.

Sec. 3. Section 43.07.030, chapter 8, Laws of 1965 and RCW

43.07.030 are each amended to read as follows:

The secretary of state shall:
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(1) Keep a register of and attest the official acts of the

governor;

(2) Affix the state seal, with his attestation, to conmis-

sions, pardons, and other public instruments to which the signature

of the governor is required, and also attestations and authentica-

'tions of certificates and other documents properly issued by the

secretary;

(3) Record((-pee-ek--e1eyee-a-e-e

5tate;-amd)) all articles of incorporation, letters patent, deeds,

certified copies of franchises, or other paipers filed in his office;

(4) Receive and file all the official bonds of officers

required to be filed with him;

(5) Take and file in his office receipts for all books

distributed by him;

(6) Certify to the legislature the election returns for all

officers required by the Constitution to be so certified, and

certify to the governor the names of all other persons who have

received at any election the highest number of votes for any office

the incumbent of which is to be commissioned by the governor;

(7) Furnish, on demand, to any person paying the fees there-

for, a certified copy of all or any part of any law, record, or other

instrument filed, deposited, or recorded in his office;

(8) Present to the speaker of the house of representatives,

at the beginning of each regular session of thie legislature, a full

account of all purchases made and expenses incurred by him on

account of the state;

(9) File in his office an impression of each and every seal

in use by any state officer, and furnish state officers with new

seals when necessary;

(10) Keep a fee book, in which must be entered all fees

charged or received by him, with the date, name of the payor, paid

or unpaid, and the nature of the services in each case, which must

be verified annually by his affidavit entered therein.
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NEW SECTION. Sec. 4. within thirty days from the effective

date of this act, the secretary of state shall transfer all records

in his possession relating to conveyances made to the state to the

planning and community affairs agency for their use in building and

maintaining an inventory of state owned or controlled land resources.

NEW SECTION. Sec. 5. Section 43.09.350, chapter 8, Laws of

1965 and RCW 43.09.350 are each hereby repealed.

Passed the Senate March 19, 1969.
Passed the House March 29, 1969.
Approved by the Governor April 7, 1969.
Filed in office of Secretary of State April 7, 1969.

CHAPTER 54
[Engrossed Substitute Senate Bill No. 201]

SECOND CLASS SHORELANDS--
SALE, LEASE, PLATTING

AN ACT Relating to certain public lands; and amending section 121,

chapter 255, Laws of 1927 and RCW 79.01.484; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 121, chapter 255, Laws of 1927 and RCW

79.01.484 are each amended to read as follows:

If (Whentever)) application is made to purchase or lease any

shorelands of the second class ((er-whenever)) and the ((eemmissienier

e~-p~ie~aes))department of natural resources shall deem it for

the best public interest ((ef-the-state)) to offer ((anty)) said

shorelands of the second class for sale or lease, ((he)) the depart-

ment shall cause a notice to be ((persenally)) served upon the abut-

ting upland owner if he be a resident of this state, or if the upland

owner be a nonresident of this state, shall mail to his last known

post office address, as reflected in the county records a copy of a

notice notifying him that (epanhshe-ee~~~eprhs

interest-ef)) the state ((te-sel-he-same 7 -es-the-eese-may-he)) is

offering such shorelands for sale or lease, giving a description and

the department's appraised fair market value of such shorelands for

sale or lease, (~te-ee~s-hnfv-er-e-~e-hi
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frontage)) and notifying such upland owner that he has a preference

right to purchase or lease said shorelands at the appraised value

thereof for a period of thirty days from the date of the service or

nailing of said notice (7adn-uhsoead-h-eoee

requied)) If at the expirationi of the thirty days from the service

or mailing of the notice, as above provided, the abutting upland

owner has failed to avail himself of his preference right to purchase

or lease ((and-pai8)) or to pay to the ((eemsiner-f-pui~e-lan~e

department the appraised value for sale or lease of the shorelands

described in said notice, then in that event, except as otherwise

provided in this section, said shorelands may be offered for sale

or lease and sold or leased in the manner provided for the sale or

lease of state lands

The department of natural resources shall authorize the sale

or lease, whether to abutting upland owners or others, only if such

sale or lease would be for the best public interest. It is the intent

of the legislature that whenever it is in the best public interest,

the shorelands of the second class managed by the department of

natural resources shall not be sold but shall be maintained in public

ownership for the use and benefit of the people of the state.

If, following an application by the abutting upland owner to

either purchase or obtain an exclusive lease at appraised full market

value or rental, the department deems that such sale or lease is not

in the best public interest, or if property rights in state-owned

second class shorelands are at any time withdrawn, sold or assigned

in any manner authorized by law to a public agency for a use by the

general public, the department shall within one hundred eighty days_

from receipt of such application to purchase or lease, or on reaching
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a decision to withdraw, sell, or assign such shorelands to a public

agency:

(1) make a formal finding that the body of water adjacent to

such shorelands is navigable;

(2) rind that the state or the public has an overriding in-

terest inconsistent with a sale or exclusive lease to a private per-

son, and specifically identify such interest and the factor or factors

amounting to such inconsistency; and

(3) Provide for the review of said decision in accordance

with the procedures prescribed by RCW 34.04.

Notwithstanding the above 2rovisions, the ((emsinre

peblie-laida)) department may cause any of such shorelands ((7)) to

be platted as is provided for the platting of shorelands of the first

class, and when so platted such lands shall be sold or leased in the

manner ((in-this-eIhapter)) provided for the sale or lease of shore-

lands of the first class.

NEW SECTION. Sec. 2. This 1969 amendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions, and shall take effect immediately.

Passed the Senate April 1, 1969
Passed the House March 29, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969

CHAPTER 55
[Engrossed Senate Bill No. 492]
WASHINGTON STATE SEASHORE

CONSERVATION AREA

AN ACT Relating to seashore conservation area; amending sections 2,

3, 4, 5, 6 and 8, chapter 120, Laws of 1967 and RCW 43.51.655,

43,51.660, 43.51.665, 43.51.670, 43.51.675 and 43.51.685; add-

ing a new section to chapter 120, Laws of 1967 and to chapter

43.51 RCW; and repealing sections 9, 11, 12 and 13, chapter 120,

Laws of 1967 and RCW 43.51.690, 43.51.695, 43.51.700 and

43. 51. 705.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 2, chapter 120, Laws of 1967 and RCW4 43.51-

.655 are each amended to read as follows:

There is established for the recreational use and enjoyment of

the public the Washington State Seashore Conservation Area. It shall

include all lands now or hereafter under state ownership or control

lying between Cape Disappointment and Leadbetter Point; between Toke

Point and the South jetty on Point Chehalis; and between Damon Point

and the Makab Indian Reservation and occupying the area between the

((presemt)) line of ordinary high tide and the line of extreme low

tide, as (hi-4efw-))these lines now are or may hereafter be

located, and, where applicable, between the Seashore Conservation

Line, as established by survey of the Washington state parks and

recreation commission and the line of extreme low tide, as these lines

now are or may hereafter be located; and shall also include all state-

owned nontrust accreted lands along the ocean: PROVIDED, That no such

conservation area shall include any lands within the established

boundaries of any Indian Reservation.

Sec. 2. Section 3, chapter 120, Laws of 1967 and RCW4 43.51.660

are each amended to read as follows:

Except as otherwise provided in RCW 4351.650 through ((43751-

-~~~)43.51. 685, the Washington State Seashore Conservation Area shall

be under the jurisdiction of the Washington state parks and recreation

commission, which shall administer RCW 43.51.650 through ((4751.70))

43.51.685 in accordance with the powers granted it herein and under

the appropriate provisions of chapter 43.51 RCW.

Sec. 3. Section 4, chapter 120, Laws of 1967 and RCW 43.51.665

are each amended to read as follows:

The Washington state parks and recreation commission shall ad-

minister the Washington State Seashore Conservation Area in harmony

with the broad principles set forth in RCW 43.51.650. Where feasible,

the area shall be preserved in its present state; everywhere it shall

be maintained in the best possible condition for public use. All

forms of public outdoor recreation shall be permitted and encouraged
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in the area, unless specifically excluded or limited by the commission.

While the primary purpose in the establishment of the area is to pre-

serve the coastal beaches for public recreation, other uses shall be

allowed as provided in RCW 43.51.650 through ((437517495)) 43.51.685,

or when found not inconsistent with public recreational use by the

Washington state parks and recreation commission.

Sec. 4. Section 5, chapter 120, Laws of 1967 and RCW 43.51.670

are each amended to read as follow6:

In administering the Washington State Seashore Conservation

Area, the Washington state parks and recreation commission shall seek

the cooperation and assistance of federal agencies, other state agen-

cies, and local political subdivisions. All state agencies, and the

governing officials of each local subdivision shall cooperate with the

commission in carrying out its duties. Except as otherwise provided

in RCW 43.51.650 through ((43 l1 96)) 43.51.685, and notwithstanding

any other provision of law, other state agencies and local subdivisions

shall perform duties in the Washington State Seashore Conservation

Area which are within their normal jurisdiction, except when such per-

formance clearly conflicts with the purposes of RCW 43.51.650 through

((43v51r4@)) 43.51.685.

Sec. 5. Section 6, chapter 120, Laws of 1967 and RCW 43.51.675

are each amended to read as follows:

Nothing in RCW 43.51.650 through ((475740)) 43.51.685 shall

be construed to interfere with the powers, duties and authority of

the department of fisheries to regulate the conservation or taking of

food fish and shellfish. Nor shall anything in RCW 43.51.650 through

((4375IT95)) 43.51.685 be construed to interfere with the powers,

duties and authority of the state department of game or the state

game commission to regulate, manage, conserve, and provide for the

harvest of wildlife within such area, notwithstanding the provisions

of RCW 9.61.040: PROVIDED, HOWEVER, That no hunting shall be per-

mitted in any state park.

Sec. 6. Section 8, chapter 120, Laws of 1967 and RCW 43.51-
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.685 are each amended to read as follows:

tht-deparment--PReVfBEB7-That-n)) Jurisdiction over the accreted

non-trust lands in which the state has an interest along the ocean is

hereby transferred from the department of natural resources to the

state parks and recreation commission. No such accreted lands shall

be sold, leased, or otherwise disposed of, except as herein provided.

The department of natural resources may lease the lands within the

Washington State Seashore Conservation Area as well as the accreted

lands along the ocean in state ownership for the exploration and pro-

duction of oil and gas: PROVIDED, That oil drilling rigs and equip-

ment will not be placed on the seashore conservation area or state-

owned accreted lands. Sale of sand from accretions shall be

((limited)) made to supply the needs of cranberry growers for cran-

berry bogs in the vicinity and shall not be prohibited if found by the

(( department-ef-naturei-reseurees)) state parks and recreation com-

mission to be reasonable, and not generally harmful or destructive to

the character of the land

aeao-effmmssien)): PROVIDED FURTHER, That the (dprm~e

natu-eseuees)) state parks and recreation commission may grant

mining leases for the removal of "black sands" (minerals) from any

state-owned nontrust accreted lands and tidelands between the north

jetty at the mouth of the Columbia River and a lime due west from the

North Head Lighthouse: PROVIDED FURTHER, That the state parks an~d

recreation commission may grant leases and permits for the removal of

sands for construction purposes from any lands within the Washington

State Seashore Conservation Area: PROVIDED FURTHER, That net income

from such leases shall be ((rnmte-ytedeateto-aua

reseuree5-to-the-state-treasurer-fer-depes-n-the-state-parks-and
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parkways-aeeount)) deposited in the general fund ((fer-expenit±ure-by

parks-and-reereatien-eemmssen)).

NEW SECTION. Sec. 7. Sections 9, 11, 12 and 13, chapter 120,

Laws of 1967 and RCW 43.51.690, 43.51.695, 43.51.700, and 43.51.705

are each repealed.

NEW SECTION. Sec. 8. No provision of this 1969 amendatory act

shall be construed as affecting any private or public property rights.

Passed the Senate April 1, 1969
Passed the House March 31, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969

CHAPTER 56
[Engrossed Senate Bill No. 22]

OBSTRUCTING JUSTICE--
TAMPERING WITH WITNESS

AN ACT Relating to crimes and punishment; amending section 111, chap-

ter 249, Laws of 1909 and RCW 9.69.080; and prescribing penal-

ties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 111, chapter 249, Laws of 1909 and RCW

9.69.080 are hereby amended to read as follows:

Every person who shall wilfully prevent or attempt to prevent,

or who shall wilfully conspire to prevent, by persuasion, threats, or

otherwise, any person from appearing before any court, or officer

authorized to subpoena witnesses, as a witness in any action, proceed-

ing, trial, ((er)) investigation, hearing, inquiry, or other proceed-

ings authorized by law, with intent thereby to obstruct the course of

justice, shall be guilty of a ((grass-misdemeanor)) felony and shall

be puniuhed by imprisonment in the state penitentiary for a term of

five years.

Passed the Senate April 1, 1969
Passed the House March 29, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8. 1969
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CHAPTER 57
[Engrossed Senate Bill No. 34]
EDUCATION--COMPULSORY COURSES

AN ACT Relating to education; amending section 1, chapter 203, Laws

of 1941, as last amended by section 1, chapter 64, Laws of

1967, and RCW 28.05.050; amending section 28A.05.050, chapter

... Laws of 1969 (HB 58) and RCW 28A.05.050; and providing

sections to effect the correlative and pani materia construc-

tion of this act with the provisions of Title 28 RCW, or of

Titles 28A and 28B RCW if such titles shall be enacted.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 203, Laws of 1941, as last

amended by section 1, chapter 64, Laws of 1967, and RCW 28.05.050

are each amended to read as follows:

To promote good citizenship and a greater interest in and

better understanding of our national and state institutions and sys-

tem of government, the state board of education shall prescribe a

one-year course of study in the history and government of the United

States, and the equivalent of a one-semester course of study in the

state of Washington's history and government. No person shall be

graduated from ((azny-eighth-grade-er)) high school without completing

such courses of study: PROVIDED, That students in the twelfth grade

who have not completed such a course of study in Washington's

history and state government because of previous residence outside

the state ((shall-he-gre eated-upeft-hav ng-reeeived-speeial-instrue-

required-by-this-eeiet)) may have the foregoing requirement waived

by their principal.

There shall also be a one quarter or semester course in either

Washington state history and government, or Pacific Northwest history

and government in the curriculum of all teachers' colleges and tea-

chers' courses in all institutions of education. No person shall be

graduated from any of said schools without completing such course of
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study, unless otherwise determined by the state board of education.

Sec. 2. Section 28A.05.050, chapter .... Laws of 1969 (HB 58)

and RCW 28A.05.050 are each amended to read as follows:

To promote good citizenship and a greater interest in and

better understanding of our national and state institutions and sys-

tem of government, the state board of education shall prescribe a

one-year course of study in the history and government of the United

States, and the equivalent of a one-semester course of study in the

state of Washington's history and government ((or-Paeifie-Narthwest

~~ No person shall be graduated from ((an.y

eighth-grade-er)) high school without completing such courses of

study: PROVIDED, That students in the twelfth grade who have not

completed such a course of study in Washington's history and state

government because of previous residence outside the state ((51kall

geho-ahere-gevln-e -ae-me-deereee re-r~eq-ire

by-ehia-seetiem)) may have the foregoing requirement waived by their

principal.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of section 1 of the instant bill

seek to change existing laws. The provisions of section 2 seek to

change correlative provisions of the proposed 1969 education code if

such code becomes law. It is the intent of the legislature that the

provisions of section 1 shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of section 1 shall expire and the provisions of section 2

shall concomitantly become effective.

Passed the Senate April 1, 1969
Passed the House March 29, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969

CHAPTER 58
[Engrossed Senate Bill No. 229]

CORPORATIONS
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AN ACT Relating to corporations;amending section 5, chapter 53, Laws

of 1965 and RCW 23A.08.020; adding a new section to chapter 53,

Laws of 1965 and to chapter 23A. 08 RCW; and adding new sections

to chapter 53, Laws of 1965 and to Title 23A RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 53, Laws of 1965 and RCW

23A.08.020 are each amended to read as follows:

Each corporation shall have power:

(1) To have perpetual succession by its corporate name unless

a limited period of duration is stated in its articles of incorpora-

tion.

(2) To sue and be sued, complain and defend, in its corporate

name.

(3) To have a corporate seal which may be altered at pleasure,

and to use the same by causing it, or a facsimile thereof, to be im-

pressed or affixed or in any other manner reproduced.

(4) To purchase, take, receive, lease, or otherwise acquire,

own, hold, improve, use and otherwise deal in and with, real or per-

sonal property, or any interest therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange, trans-

fer and otherwise dispose of all or any part of its property and

assets.

(6) To lend money to its employees other than its officers

and directors, and otherwise assist its employees, officers and

directors.

(7) To purchase, take, receive, subscribe for, or otherwise

acquire, own, hold, vote, use, employ, sell, mortgage, lend, pledge,

or otherwise dispose of, and otherwise use and deal in and with,

shares or other interests in, or obligations of, other domestic or

foreign corporations, associations, partnerships or individuals, or

direct or indirect obligations of the United States or of any other

government, state, territory, governmental district or municipality

or of any instrumentality thereof.
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(8) To make contracts and guarantees and incur liabilities,

borrow money at such rates of interest as the corporation may deter-

mine, issue its notes, bonds, and other obligations, and secure any

of its obligations by mortgage or pledge of all or any of its pro-

perty, franchises and income.

(9) To lend money for its corporate purposes, invest and re-

invest its funds, and take and hold real and personal property as

security for the payment of funds so loaned or invested.

(10) To conduct its business, carry on its operations, and

have offices and exercise the powers granted by this title in any

state, territory, district, or possession of the United States, or

in any foreign country.

(11) To elect or appoint officers and agents of the corpora-

tion, and define their duties and fix their compensation.

(12) To make and alter bylaws, not inconsistent with its

articles of incorporation or with the laws of this state, for the

administration and regulation of the affairs of the corporation.

(13) To make donations for the public welfare or for chari-

table, scientific or educational purposes; and in time of war to make

donations in aid of war activities.

(14) In time of war to transact any lawful business in aid

of the United States in the prosecution of the war.

te-refeEe-h-eprte7-Eaypre-h-a-aes~e

atisrqeta--ietre-fie-faehFe~eaini

whe-ten-hree-aia-te-re-he-tI--~dtE

ag n epne a u yad-e~nby-lere b hi-i ene in

nelgnee-ienuti-h-ef~ae-fd.t-eteerea

C -TMTC Ica

t et-n-emle-n ehr-id~nlf!a e ta aaII-e-uhr e
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(( fiG)- )) (15) To pay pensions and establish pension plans,

pension trusts, profit-sharing plans, stock bonus plans, stock option

plans and other incentive plans for any or all of its directors, off i-

cers and employees.

(( f7) )) (16) To cease its corporate activities and sur-

render its corporate franchise.

(( 418)- )) (17) To have and exercise all powers necessary or

convenient to effect any or all of the purposes for which the corpo-

ration is organized.

NEW SECTION. Sec. 2. There is added to chapter 53, Laws of

1965 and to chapter 23A.08 ROW a new section to be known as ROW

23A.08.025 to read as follows:

(1) A corporation shall have power to indemnify any person

who was or is a party or is threatened to be made a party to any

threatened, pending or completed action, suit or proceeding, whether

civil, criminal, administrative or investigative (other than an

action by or in the right of the corporation) by reason of the fact

that he is or was a director, trustee, officer, employee or agent of

the corporation, or is or was serving at the request of the corpora-

tion as a director, trustee, officer, employee or agent of another

corporation, partnership, joint venture, trust or other enterprise,

against expenses (including attorneys' fees), judgments, fines and

amounts paid in settlement actually and reasonably incurred by him

in connection with such action, suit or proceeding if he acted in

good faith and in a manner he reasonably believed to be in or not

opposed to the best interests of the corporation, and, with respect to

any criminal action or proceeding, had no reasonable cause to believe

his conduct was unlawful. The termination of any action, suit or

proceeding by judgment, order, settlement, conviction, or upon a plea

of nolo contendere or its equivalent, shall not, of itself, create a

presumption that the person did not act in good faith and in a manner
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which he reasonably believed to be in or not opposed to the best in-

terests of the corporation, and, with resp~ct to any criminal action

or proceeding, had reasonable cause to believe that his conduct was

unlawful.

(2) A corporation shall have power to indemnify any person

who was or is a party or is threatened to be made a party to any

threatened, pending or completed action or suit by or in the right of

the corporation to procure a judgment in its favor by reason of the

fact that he is or was a director, trustee, officer, employee or

agent of the corporation, or is or was serving at the request of the

corporation as a director, trustee, officer, employee or agent of

another corporation, partnership, joint venture, trust or other enter-

prise against expenses (including attorneys' fees) actually and rea-

sonably incurred by him in connection with the defense or settlement

of such action or suit if he acted in good faith and in a manner he

reasonably believed to be in or not opposed to the best interests of

the corporation and except that no indemnification shall be made in

respect of any claim, issue or matter as to which such person shall

have been adjudged to be liable for negligence or misconduct in the

performance of his duty to the corporation unless and only to the ex-

tent that the court in which such action or suit was brought shall

determine upon application, that, despite the adjudication of liabil-

ity but in view of all circumstances of the case, such person is

fairly and reasonably entitled to indemnity for such expenses which

such court shall deem proper.

(3) To the extent that a director, trustee, officer, employee

or agent of a corporation has been successful on the merits or other-

wise in defense of any action, suit or proceeding referred to in

subsections (1) and (2), or in defense of any claim, issue or matter

therein, he shall be indemnified against expenses (including attor-

neys' fees) actually and reasonably incurred by him in connection

therewith.

(4) Any indemnification under subsections (1) and (2) above
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(unless ordered by a court) shall be made by the corporation only as

authorized in the specific case upon a determination that indemnifi-

cation of the director, trustee, officer, employee or agent is proper

in the circumstances because he has met the applicable standard of

conduct set forth in subsections (1) and (2) above.. Such determina-

tion shall be made (a) by the board of directors by a majority vote

of a quorum consisting of directors who were not parties to such

action, suit or proceeding, or (b) if such a quorum is not obtainable,

or, even if obtainable a quorum of disinterested directors so directs

by independent legal counsel in a written opinion, or (c) by the

shareholders.

(5) Expenses incurred in defending a civil or criminal action

suit or proceeding may be paid by the corporation in advance of the

final disposition of such action, suit or proceeding as authorized in

the manner provided in subsection (4) upon receipt of an undertaking

by or on behalf of the director, trustee, officer, employee or agent.

to repay such amount unless it shall ultimately be determined that

he is entitled to be indemnified by the corporation as authorized

in this section.

(6) The indemnification provided by this section shall not

be deemed exclusive of any other rights to which those indemnified

may be entitled under any bylaw, agreement, vote of shareholders or

disinterested directors or otherwise, both as to action in his off i-

cial capacity and as to action in another capacity while holding

such office, and shall continue as to a person who has ceased to be

a director, trustee, officer, employee or agent and shall inure to

the benefit of the heirs, executors and administrators of such a

person.

(7) A corporation shall have power to purchase and maintain

insurance on behalf of any person who is or was a director, trustee,

officer, employee or agent of the corporation, or is or was serving

at the request of the corporation as a director, trustee, officer,

employee or agent of another corporation, partnership, joint venture,
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trust or other enterprise against any liability asserted against him

and incurred by him in any such capacity or arising out of his status

as such, whether or not the corporation would have the power to in-

demnify him against such liability under the provisions of this

section.

NEW SECTION. Sec. 3. The provisions of section 2 of this

1969 amendatory act shall apply to any corporation, other than a

municipal corporation, incorporated under any of the laws of the

state of Washington.

NEW SECTION. Sec. 4. There is added to chapter 53, Laws of

1955 and to Title 23A RCW a new section to read as follows:

The enactment of chapter 53, Laws of 1965, and the repeal of

any prior act thereby, shall not, with respect to any corporation in

existence on July 1, 1967:

(1) Per~mit less than a unanimous vote of the shareholders of a

corporation having cumulative voting on July 1, 1967, to limit or

eliminate cumulative voting in the election of directors, or

(2) Limit or deny the right of any shareholder to demand and

receive payment for his shares by reason of any corporate action,

unless the shareholder and other holders of shares of the same class

are entitled to vote as a class with respect to such corporate action

under RCW 23A.16.030: PROVIDED, HOWEVER, That such right to demand

and receive payment for shares shall be treated as a right to dissent,

to be exercised and disposed of in accordance with RCW 23A.24.040, and

to be denied with respect to those certain sales and mergers with

respect to which RCW 23A.24.030 expressly denies the right to dissent.

The foregoing are declared to be among the rights accrued,

acquired or established within the meaning of RCW 23A.44.145.

NEW SECTION. Sec. 5. There is added to chapter 53, Laws of

1965 and to Title 23A RCW a new section to read as follows:

Upon a showing to the superior court of the county in which

the registered office of a corporation is situated that:

(1) The addresses of the shareholders of record are lost,
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destroyed, incomplete or inadequate, and

(2) Notice of a meeting of shareholders for a purpose requir-

ing the affirmative vote of the holders of two-thirds of any class of

shares has been given in the manner required by law as nearly as may

be done and has been published in a legal newspaper in Thurston county

and in the county in which the registered office of the corporation is

situated not less than ten nor more than fifty days before the date of

the meeting, the court shall appoint a disinterested person to repre-

sent the missing shareholders of record at the meeting and to report

his findings to the court which findings may include comments upon the

showing made to the court as hereinabove provided. The court shall

then approve any action taken at the meeting by the shareholders pre-

sent in person or by proxy if the court is satisfied that it is in the

best interests of the missing shareholders, and such approval shall

have the same force and effect as an affirmative vote at the meeting

by the missing shareholders. Said disinterested person shall receive

reasonable compensation for his services from the corporation, to be

fixed by the court.

Passed the Senate April 1, 1969
Passed the House March 29, 1969
Approved by the Governor April 8, 1969
Filed in office of secretary of State April 8, 1969

CHAPTER 59
[Engrossed Senate Bill No. 376]

COUNTIES--OFFICERS AND EMPLOYEES--
LIABILITY INSURANCE

AN ACT Relating to comprehensive liability insurance.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The board of county commissioners of

each county may purchase liability insurance with such limits as they

may deem reasonable for the purpose of protecting their officials and

employees against liability for personal or bodily injuries and prop-

erty damage arising from their acts or omissions while performing or

in good faith purporting to perform their official duties.

Passed the Senate April 1, 1969
Passed the House March 29, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969
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CHAPTER 60
[Senate Bill No. 462]

STATE EXPENSES--AGENCY VENDOR
PAYMENT REVOLVING FUND--

PETTY CASH ACCOUNTS

AN ACT Relating to procedures for payment of state expenses; adding

a new chapter to Title 42 RCW; repealing section 43.09.090,

chapter 8, Laws of 1965 and RCW 43.09.090; and providing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. An agency vendor payment revolving

fund is hereby created in the state treasury. This fund is to be

used for payment for services rendered or materials furnished to the

state, which are properly payable from funds other than those appro-

priated from the state treasury: PROVIDED, That the use of this re-

volving fund by a state agency shall be optional: AND PROVIDED FUR-

THER, That payment of salaries and wages shall be subject to the pro-

visions of chapter 42.16 RCW.

NEW SECTION. Sec. 2. The amount to be disbursed from the

vendor payment revolving fund on behalf of an agency electing to uti-

lize such fund shall be deposited therein by the agency on or before

the day prior to scheduled disbursement. The deposit shall be made

from funds held by the agency outside the state treasury pursuant to

law and which are properly chargeable for the disbursement. Disburse-

ments from the revolving fund created by this act shall be by warrant

in accordance with the provisions of RCW 43.88.160.

NEW SECTION. Sec. 3. The budget director shall adopt such

regulations as may be necessary or desirable to implement the provi-

sions of this act relating to the establishment of an agency vendor

payment revolving fund.

NEW SECTION. Sec. 4. The state treasurer is authorized to

advance moneys from treasury funds to state agencies for the purpose

of establishing petty cash accounts not to exceed fifteen thousand

dollars for any agency. The amount so advanced shall be reflected in

the state treasurer's accounts as an amount due from the agency to

[674]

Ch. 60 WASHINGTON LAWS, 1969 lst Ex. Sess.



(Th~ ~

the fund or account from which the advance was made.

NEW SECTION. Sec. 5. The agency requesting a petty cash ac-

count or an increase in the amount of petty cash advanced under the

provisions of this act shall submit its request to the budget director

in the form and detail prescribed by him. The agency's written re-

quest and the approval authorized by this chapter shall be the only

documentation or certification required as a condition precedent to

the issuance of such warrant. A copy of his approval shall be for-

warded by the budget director to the state treasurer.

NEW SECTION. Sec. 6. The use of the petty cash account shall

be restricted to miscellaneous petty or emergency expenditures, re-

funds legally payable by an agency, and for cash change to be used in

the transaction of the agency's official business. All expenditures

made from petty cash shall be charged to an existing appropriation

for such purpose, except expenditures chargeable against funds for

which no appropriation is required by law. All expenditures or re-

funds made from petty cash shall be reimbursed out of and charged

to the proper appropriation or fund at the close of each month and

such other times as may be necessary. employee

NEW SECTION. Sec. 7. The head of the agency or an employee

designated by him shall have full responsibility as custodian for the

petty cash account and its proper use under this act and applicable

regulations of the budget director. The custodian of the petty cash

account shall be covered by a surety bond in the full amount of the

account at all times and all advances to it, conditioned upon the pro-

per accounting for and legal expenditure of all such funds, in addi-

tion to other conditions required by law.

NEW SECTION. Sec. 8. If a post audit by the state auditor

discloses the amount of the petty cash account of any agency under

this act to be excessive or the use of the account to be in violation

of requirements governing its operation, the budget director may re-

quire the return of the account or of the excessive amount to the

state treasury for credit to the fund from which the advance was made.
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NEW SECTION. Sec. 9. The budget director shall adopt such re-

gulations as may be necessary or desirable to implement the provisions

of this act. Such regulation shall include but not be limited to,

(1) defining limitations on the use of petty cash, and (2) providing

accounting and reporting procedures for operation of the petty cash

account.

NEW SECTION. Sec. 10. Section 43.09.090, chapter 8, Laws of

1965 and RCW 43.09.090 are each repealed.

NEW SECTION. Sec. 11. Sections 1 through 9 of this act shall

constitute a new chapter in Title 42 RCW.

NEW SECTION. Sec. 12. This act shall take effect July 1, 1969.

Passed the Senate March 20, 1969
Passed the House March 31, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969

CHAPTER 61
[Senate Bill No. 463]

INTERAGENCY CHARGES, CREDITS,
TRANSFERS, AND ADVANCES

AN ACT Relating to interagency transactions; and adding new sections

to chapter 239, Laws of 1967 and chapter 39.34 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 239, Laws

of 1967 and chapter 39.34 RCW a new section to read as follows:

Except as otherwise provided by law, the full costs of a state

agency incurred in providing services or furnishing materials to or

for another agency under chapter 39.34 RCW or any other statute shall

be charged to the agency contracting for such services or materials

and shall be repaid and credited to the fund or appropriation against

which the expenditure originally was charged. Amounts representing

a return of expenditures from an appropriation shall be considered as

returned loans of services or of goods, supplies or other materials

furnished, and may be expended as part of the original appropriation

to which they belong without further or additional appropriation.

Such interagency transactions shall be subject to regulation by the

budget director, including but not limited to provisions for the de-
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termination of costs, prevention of interagency contract costs beyond

those which are fully reimbursable, disclosure of reimbursements in

the governor's budget and such other requirements and restrictions as

will promote more economical and efficient operations of state agen-

cies.

Except as otherwise provided by law,this section shall not ap-

ply to the furnishing of materials or services by one agency to another

when other funds have been provided specifically for that purpose pur-

suant to law.

NEW SECTION. Sec. 2. There is added to chapter 239, Laws of

1967 and chapter 39.34 RCW a new section to read as follows:

The budget director may establish procedures whereby some or

all payments between state agencies may be made by transfers upon

the accounts of the state treasurer in lieu of making such payments

by warrant or check. Such procedures, when established, shall in-

clude provision for corresponding entries to be made in the accounts

of the affected agencies.

NEW SECTION. Sec. 3. There is added to chapter 239, Laws of

1967 and chapter 39.34 RCW a new section to read as follows:

State agencies are authorized to advance funds to defray

charges for materials to be furnished or services to be rendered by

other state agencies. Such advances shall be made only upon the ap-

proval of the budget director, or his order made pursuant to an ap-

propriate regulation requiring advances in certain cases. An advance

shall be made from the fund or appropriation available for the pro-

curing of such services or materials, to the state agency which is to

perform the services or furnish the materials, in an amount no great-

er than the estimated charges therefor.

NEW SECTION. Sec. 4. There is added to chapter 239, Laws of

1967 and chapter 39.34 RCW a new section to read as follows:

An advance made under sections 1 through 3 from appropriated

funds shall be available for expenditure for no longer than the period

of the appropriation from which it was made. When the actual costs
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of materials and services have been finally determined, and in no

event later than the lapsing of the appropriation, any unexpended

balance of the advance shall be returned to the agency for credit to

the fund or account from which it was made.

NEW SECTION. Sec. 5. There is added to chapter 239, Laws of

1967 and chapter 39.34 RCW a new section to read as follows:

The powers and authority conferred by sections 1 through 4

shall be construed as in addition and supplemental to powers or au-

thority conferred by any other law, and not to limit any other powers

or authority of any public agency expressly granted by any other statute.

Passed the Senate March 20, 1969
Passed the House March 31, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969

CHAPTER 62
[Engrossed Senate Bill No. 502]
STATE SCHOOL FOR THE DEAF--

SALE OF LANDS

AN ACT Relating to the state school for the deaf;and authorizing a

sale of a portion of the land thereof.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The director of the state department

of institutions is authorized to sell a portion of the land of the

state school for the deaf in Clark County, Washington, more particu-

larly described as follows:

That portion of section 26, Township 2 North,

Range 1 East of the Willamette Meridian bounded

and described as follows: Beginning at a point

on the West line of the land conveyed to B. F.

Shaw, Joseph J. Healy and John D. Geoghegan, com-

missioners, by deed dated April 16, 1888 and re-

corded April 18, 1888 in Book "Z" of Deeds, page

617, records of Clark County, Washington at a point

thereof 50.00 feet Northerly along said West line

from the Northerly line of Fifth Street in the City

of Vancouver and running thence South 00 15' 45"
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West along said West line 50.00 feet to the Northerly

line of Fifth Street; thence South 740 19' 45" East

along said Northerly line 150.00 feet; thence North

00 15' 45" East parallel with said Westerly line 50.00

feet; thence North 740 19' 45" West parallel with

the North line of Fifth Street 150.00 feet to the

point of beginning. All located in the William Ryan

D.L.C., Clark County, Washington.

Before any sale under the provisions of this act shall be made

the property shall be appraised by two independent competent real

estate appraisers. Any sale pursuant to the provisions of this act

shall be made to the best bidder for a price not less than the ap-

praised value of said property and pursuant to a call for bids pub-

lished at least fifteen days prior to the date fixed for the sale in

one issue of a newspaper printed and published in the county in which

the property is located.

The proceeds of the sale of said property shall be transmitted

by the director to the state treasurer.

NEW SECTION. Sec. 2. The disposition shall in all respects

be subject to the supervision of the governor.

Passed the Senate March 18, 1969
Passed the House March 31, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969

CHAPTER 63
[Substitute Senate Bill No. 5181

MOTOR VEHICLE DEALERS

AN ACT Relating to motor vehicles; regulating motor vehicle dealers

and salesmen; amending section 3, chapter 74, Laws of 1967 ex.

sess. and RCW 46.70.011; amending section 6, chapter 74, Laws

of 1967 ex. sess. and RCW 46.70.041; amending section 46.70-

.090, chapter 12, Laws of 1961 and RCW 46.70.090; and amending

section 11, chapter 74, Laws of 1967 ex. sess. and RCW 46.70-

.10i.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 3, chapter 74, Laws of 1967 ex. sess. and

RCW 46.70.011 are each amended to read as follows:

As used in this chapter:

(1) "Motor vehicle" neans any notor driven vehicle required

to be registered and titled under Title 46, Motor Vehicles.

(2) "Motor vehicle dealer" means any person, firm, associa-

tion, corporation or trust, not excluded by subsection (a) of this

section, engaged in the business of buying, selling, exchanging, of-

fering, brokering, leasing with an option to purchase, auctioning,

soliciting, or advertising the sale of new, or used motor vehicles,

trailers or motorcycles.

(a) The tern "motor vehicle dealer" does not include:

(i) Receivers, trustees, administrators, executors, guardians,

or other persons appointed by, or acting under a judgment or order of

any court; or

(ii) Public officers while performing their official duties;

or

(iii) Employees of motor vehicle dealers when engaged in the

specific performance of their duties as such employees; or

(iv) Any person engaged in an isolated sale of a motor ve-

hicle in which he is the registered and/or legal owner thereof.

(v) Any person, firm, association, corporation or trust, en-

gaged in selling equipment other than motor vehicles, used for agri-

cultural or industrial purposes.

(3) "Motor vehicle salesman' means any person who for any

form of compensation sells, auctions, leases with an option to pur-

chase or offers to sell or to so lease motor vehicles, trailers or

motorcycles on behalf of a motor vehicle dealer.

(4) The term "department" means the department of motor ve-

hicles which shall administer and enforce the provisions of this

chapter.

(5) "Director" means the director of the department of motor

vehicles.
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(6) "Manufacturer" means any person, firm, association, cor-

poration or trust, resident or nonresident, who manufactures or as-

sembles new and unused motor vehicles.

(7) "Distributor" means any person, firm, association, cor-

poration or trust, resident or nonresident, who in whole or in part

offers for sale, sells or distributes any mew and unused motor ve-

hicle to motor vehicle dealers or who maintains factory representa-

tives.

(8) "Factory branch" means a branch office maintained by a

manufacturer for the purpose of selling or offering for sale, motor

vehicles to a distributor, wholesaler or motor vehicle dealer, or for

directing or supervising in whole or in part factory or distributor

representatives, and shall further include any sales promotion organ-

ization, whether the same be a person, firm or corporation, which is

engaged in promoting the sale of new and unused motor vehicles in

this state of a particular brand or make to motor vehicle dealers.

(9) "Factory representative" means a representative employed

by a manufacturer, distributor, or factory branch for the purpose of

making or promoting for the sale of his, its, or their motor vehicles

or for supervising or contracting with his, its, or their dealers or

prospective dealers.

(10) "Established place of business" means a permanent_, en-

closed commercial building((e- ie-ee ewe- -e-e

leased7-aealy-eee~pie-and)) located within the state of Washing-

ton easily accessible and open to the public, ((Ieeated-ad-eenstruet

ried-em-as-5ueh7 -where-in)) at all reasonable times, with an improved

automobile display area of not less than three thousand square feet

in or immediately adjoining said building, and at which the business

of a motor vehicle dealer, including the display and repair of motor

vehicles. may be lawfully carried on in accordance with the terms of

all applicable building code, zoning and other land-use regulatory
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ordinances and in such building the public may contact the ((ewner))

motor vehicle dealer or ((eperater)) his motor vehicle salesman, at

all reasonable times and at which place of business shall be kept and

maintained the books, records and files necessary to conduct the busi-

ness at such place. The established place of business shall display

((a-permfanenit)) an exterior sign ((thereen)) permanently affixed to

the land or building, with letters clearly visible to the major

avenue of traffic.

Sec. 2. Section 6, chapter 74, Laws of 1967 ex. sess. and RCW

46.70.041 are each amended to read as follows:

(1) Every application shall contain the following information

to the extent the same is applicable to the applicant:

(a) The applicant's honesty and reputation;

(b) The applicant's form and place of organization;

(c) The qualification and business history of the applicant,

and in the case of a motor vehicle dealer, any partner, officer or

director;

(d) Whether the applicant has been found guilty of any felony

within the past five years involving moral turpitude, or for any mis-

demeanor concerning fraud or conversion, or suffering any judgment in

any civil action involving fraud, misrepresentation or conversion and

in the case of a corporation or partnership, all directors, officers

or partners;

(e) The applicant's financial condition or history including

whether the applicant or any partner, officer or director has ever

been adjudged bankrupt or has any unsatisfied judgment in any feder-

al or state court;

(f) Any other information the director may require.

(2) If the applicant is a motor vehicle dealer, then informa-

tion as to the type of business he will be engaged in, including:

(a) Name or names of new cars the motor vehicle dealer wishes

to sell;

(b) The names and addresses of each manufacturer or distribu-
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tor from whom the applicant has received a franchise;

(c) Whether the applicant intends to sell used motor vehi-

cles, and if so, whether he has space available for servicing and re-

pairs;

(d) A ((ttmn-yteeifc-eiee--sdpt) cer-

tificate by a mei~ber of the department of motor vehicles that the ap-

plicant has "an established place of business" in the state of Wash-

ington as defined by this (ea~E-h-eaai-naeyee

sate-patrel)) 1969 amendatory act.

(e) A copy of a current service agreement with a manufacturez

or distributor for a foreign manufacturer, requiring the applicant,

upon demand of any customer receiving a new vehicle warranty to per-

form or arrange for, within a reasonable distance of his established

place of business, the service repair and replacement work required

of the manufacturer or distributor by such vehicle warranty! PRO-

VIDED. That this requirement shall only apply to applicants seeking

to sell new or current-model motor vehicles with factory or distrib-

utor warranties.

(3) If the application is for a saleman's license, a certifi-

cation by the motor vehicle dealer for whom he is going to work that

he has examined the background of the applicant and to the best of

his knowledge is of good moral character.

Sec. 3. Section 46.70.090, chapter 12, Laws of 1961 and RCW

46.70.090 are each amended to read as follows:

((h-qlrlenepae5al-edslydue-vr-e

see-)) Dealer-license plates shall be used only under the following

conditions:

(1) To demonstrate an automobile for sale provided that (a)
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a dated demonstration permit or purchase order identifying the sale

or the potential sale is carried in the vehicle and (b) once the sale

is completed the dealer will register and title the vehicle in grues-

tion no later than the finish of the second business day.

(2) on vehicles assigned permanently to officers of the cor-

poration. partnership or proprietorship, and to the bona fide, full

time employees of the dealer: PROVIDED, That the director will twice

each year inspect the records of every licensed dealer to determine

that the above conditions have been net.

(3) on vehicles being tested for repair.

(4) On vehicles being transported for resale.

Failure to comply with the provisions of this section shall be

cause for the suspension or revocation of the dealer license. Dealer

license plates shall not be used upon any vehicle for the transporta-

tion of any person, produce, freight or commodities, except there

shall be permitted the use of such dealer license plates on a vehicle

transporting commodities in course of demonstration over a period not

to exceed seventy-two consecutive hours from the commencement of such

demonstration, if a representative of the dealer is present and ac-

companies such vehicle during the course of the demonstration: PRO-

VIDED, That nothing herein shall be interpreted in such manner as to

prevent a dealer from moving, by vehicle bearing a dealer license

plate, another vehicle or vehicles upon which the said dealer might

have used his dealer license plate: PROVIDED FURTHER, That transpor-

tation of dealers' own tools, parts and equipment, in a vehicle bear-

ing a dealer license plate, to a total net weight not to exceed five

hundred pounds shall not be considered a violation of the use of said

dealer license.

Sec. 4. Section 11, chapter 74, Laws of 1967 ex. sess., and

RCW 46.70.101 are each amended to read as follows:

The director may by order deny, suspend or revoke the license

of any motor vehicle dealer or salenan if he finds that the order is

in the public interest and that the applicant, or licensee, or in the
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case of a motor vehicle dealer, any partner, officer or director or

majority stockholder:

(1) Was previously the holder of a license issued under this

chapter, which was revoked for cause and never reissued by the depart-

ment, or which license was suspended for cause and the terms of the

suspension have not been fulfilled;

(2) Has been found guilty of any felony within the past five

years involving moral turpitude, or for any misdemeanor concerning

fraud or conversion, or suffering any judgment in any civil action in-

volving fraud, misrepresentation or conversion;

(3) Has made a false statement of a material fact in his ap-

plication or in any data attached thereto;

(4) Has failed to comply with the applicable provisions of

46.12 ROW any rule or regulation or order issued under this chapter;

(5) Has defrauded or attempted to defraud the state, or a po-

litical subdivision thereof of any taxes or fees in connection with

the sale or transfer of a motor vehicle;

(6) Has forged the signature of the registered or legal owner

on a certificate of title;

(7) Has purchased, sold, or disposed of a motor vehicle which

such applicant or licensee knows or has reason to know has been stolen

or appropriated without the consent of the owner;

(8) Has wilfully failed to deliver to a purchaser a certifi-

cate of ownership to a motor vehicle which the applicant or licensee

has sold;

(9) Has suffered or permitted the cancellation of a fidelity

bond or the exhaustion of the penalty thereof;

(10) Has failed to comply with the provisions of this chapter

including notices, or reports of transfers of vehicles, or the main-

tenance of records, or has caused or suffered or is permitting the un-

lawful use of the dealer license certificate or dealer license plates;

(11) Has committed any act in violation of RCW 46.70.180;

(12) Is a motor vehicle dealer who:
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(a) Does not have an established place of business as defined

in this chapter;

(b) Employs an unlicensed salesman;

(c) Refuses to allow representatives or agents of the depart-

ment to inspect during normal business hours all books, records and

files maintained within this state;

(d) Knowingly employs a salesman whose license has been de-

nied, or revoked within the last year, or is currently suspended;

(e) Sells a new or current-model motor vehicle to which a

factory new-vehicle warranty attaches and fails to have a valid,

written service agreement as required by this 1969 amendatory act or

having such agreement, refuses to honor or repudiates the same.

(13) Is an applicant for a salesman's license who was pro-

viously the holder of, or was a partner in a partnership, or was an

officer, director, or stockholder involved in management of a corpor-

ation which was the holder, of a license which was revoked for cause

and never reissued or was suspended and the terms of the suspension

have not been terminated;

(14) Is insolvent, either in the sense that his liabilities

exceed his assets, or in the sense that he cannot meet his obligations

as they may mature.

Passed the Senate March 21, 1969
Passed the House March 31, 1969
Approved by the Governor April 8, 1969
Filed in office of Secretary of State April 8, 1969

CHAPTER 64
[Engrossed Senate Bill No. 662]

SCHOOL BUSES--LEASES,
BOY SC OUT JAMBOREE

AN ACT Relating to school districts providing school bus transporta-

tion; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The directors of school districts are

authorized to lease school buses to local troops of the Boy Scouts

of Amnerica for transportation of boy scouts to the Boy Scout Jamboree

to be held in Farragut, Idaho in the summer of 1969: PROVIDED, That
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commercial bus transportation is not reasonably available to a scout

troop.

The lease of the equipment shall be handled by the school

directors on the local level. The school directors may establish

the criteria for bus use and lease, including, but not limited to,

minimum costs, and driver requirements.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing institutions, and shall take

effect immediately.

Passed the Senate April 1, 1969
Passed the House March 31, 1969
Approved by the Governor April 8, 1969
Filed in office of secretary of State April 8, 1969

CHAPTER 65
[Engrossed Senate Bill No. 242]
PUBLIC HOSPITAL DISTRICTS--

BONDS, INTEREST RATE--DEBT LIMIT

AN ACT Relating to public hospital districts; amending section 6,

chapter 264, Laws of 1945, as last amended by section 7, chap-

ter 164, Laws of 1967 and RCW 70.44.060; amending section 12,

chapter 264, Laws of 1945, as amended by section 1, chapter

56, Laws of 1955 and RCW 70.44.110; amending section 13, chap-

ter 264, Laws of 1945, and RCW 70.44.120; and amending section

1, chapter 143, Laws of 1917, as last amended by section 4,

chapter 107, Laws of 1967, and RCW 39.36.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 264, Laws of 1945, as last

amended by section 7, chapter 164, Laws of 1967 and RCW 70.44.060 are

each amended to read as follows:

All public hospital districts organized under the provisions

of this chapter shall have power:

(1) To make a survey of existing hospital facilities within

and without such district.

(2) To construct, condemn and purchase, purchase, acquire,

lease, add to, maintain, operate, develop and regulate, sell and con-

[6871



vey all lands, property, property rights, equipment, hospital facili-

ties and systems for the maintenance of hospitals, buildings, struc-

tures and any and all other facilities, and to exercise the right of

eminent domain to effectuate the foregoing purposes or for the acqui-

sition and damaging of the same or property of any kind appurtenant

thereto, and such right of eminent domain shall be exercised and in-

stituted pursuant to a resolution of the commission and conducted in

the same manner and by the same procedure as in or may be provided by

law for the exercise of the power of eminent domain by incorporated

cities and towns of the state of Washington in the acquisition of

property rights: PROVIDED, That no public hospital district shall

have the right of eminent domain and the power of condemnation against

any hospital clinic or sanatorium operated as a charitable, nonprofit

establishment or against a hospital clinic or sanatorium operated by

a religious group or organization: AND PROVIDED, FURTHER, That no

hospital district organized and existing in districts having more

than twenty-five thousand population have any of the rights herein

enumerated without the prior written consent of all existing hospital

facilities within the boundaries of such hospital district.

(3) To lease existing hospital and equipment and/or other

property used in connection therewith, and to pay such rental there-

for as the commissioners shall deem proper; to provide hospital ser-

vice for residents of said district in hospitals located outside the

boundaries of said district, by contract or in any other manner said

commissioners may deem expedient or necessary under the existing con-

ditions; and said hospital district shall have the power to contract

with other communities, corporations or individuals for the services

provided by said hospital district; and they may further receive in

said hospital and furnish proper and adequate services to all persons

not residents of said district at such reasonable and fair compensa-

tion as may be considered proper: PROVIDED, That it must at all

times make adequate provision for the needs of the district and resi-

dents of said district shall have prior rights to the available fa-
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cilities of said hospitals, at rates set by the district commissioners.

(4) For the purpose aforesaid, it shall be lawful for any dis-

trict so organized to take, condemn and purchase, lease, or acquire,

any and all property, and property rights, including state and county

lands, for any of the purposes aforesaid, and any and all other fa-

cilities necessary or convenient, and in connection with the construc-

tion, maintenance, and operation of any such hospital.

(5) To contract indebtedness or borrow money for corporate

purposes on the credit of the corporation or the revenues of the

hospitals thereof, and to issue bonds therefor, bearing interest at a

rate not exceeding ((eim)) eight percent per annum, payable semiannu-

ally, said bonds not to be sold for less than par and accrued inter-

est; and to assign or sell hospital accounts receivable for collection

with or without recourse.

(6) To raise revenue by the levy of an annual tax on all tax-

able property within such public hospital district not to exceed three

mills or such further amount as has been or shall be authorized by a

vote of the people: PROVIDED FURTHER, That the public hospital dis-

tricts are hereby authorized to levy such a general tax in excess of

said three mills when authorized so to do at a special election con-

ducted in accordance with and subject to all of the requirements of

the Constitution and laws of the state of Washington now in force or

hereafter enacted governing the limitation of tax levies commonly

known as the forty mill tax limitation. The said board of district

commissioners is hereby authorized and empowered to call a special

election for the purpose of submitting to the qualified voters of the

hospital district a proposition to levy a tax in excess of the three

mills herein specifically authorized. The commissioner shall prepare

a proposed budget of the contemplated financial transactions for the

ensuing year and file the same in the records of the commission on or

before the first Monday in September. Notice of the filing of said

proposed budget and the date and place of hearing on the same shalr be

published for at least two consecutive weeks in a newspaper printed
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and of general circulation in said county. On the first Monday in

October the commission shall hold a public hearing on said proposed

budget at which any taxpayer may appear and be heard against the whole

or any part of the proposed budget. Upon the conclusion of said hear-

ing, the commission shall, by resolution, adopt the budget as finally

determined and fix the final amount of expenditures for the ensuing

year. Taxes levied by the commission shall be certified to and col-

lected by the proper county officer of the county in which such

public hospital district is located in the same manner as is or may

be provided by law for the certification and collection of port dis-

trict taxes. The commission is authorized, prior to the receipt of

taxes raised by levy, to borrow money or issue warrants of the dis-

trict in anticipation of the revenue to be derived by such district

from the levy of taxes for the purpose of such district, and such

warrants shall be redeemed from the first money available from such

taxes when collected, and such warrants shall not exceed the antici-

pated revenues of one year, and shall bear interest at a rate of not

to exceed six percent per annum.

(7) To enter into any contract with the United States govern-

ment or any state, municipality or other hospital district, or any

department of those governing bodies, for carrying out any of the

powers authorized by this chapter.

(8) To sue and be sued in any court of competent jurisdiction:

PROVIDED, That all suits against the public hospital district shall be

brought in the county in which the public hospital district is loca-

ted.

(9) To make contracts, employ superintendents, attorneys, and

other technical or professional assistants and all other employees;

to make contracts with private or public institutions for employee re-

tirement programs; to print and publish information or literature and

to do all other things necessary to carry out the provisions of this

chapter.

Sec. 2. Section 12, chapter 264, Laws of 1945, as amended by
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section 1, chapter 56, Laws of 1955, and RdW 70.44.110 are each a-

mended to read as follows:

Whenever the commission deems it advisable that the district

acquire or construct a public hospital, or make additions or better-

ments thereto, or extensions thereof, it shall provide therefor by

resolution, which shall specify and adopt the plan proposed, and de-

clare the estimated cost thereof, and specify the amount of indebted-

ness, the amount of interest and the time in which all bonds shall be

paid, not to exceed thirty years. (( I-the--prepeeed--general --

general -eleto-hed-i-the-di tr;-e- r--a-speeial-eleeie-ealed

speeial-eleetiea-shaii-be-eanvassed-by-tke-eeuny-eavassing-bead--A

spea-leingalb-adetd idrtepeeuestferch-in

RGW-29T133-293,4-ad-93,Q8Q 1 -as-sueh-seetiens-ae-a-seeded

rems-tiime-ve-timev)) The incurring of such indebtedness shall be

subject to the applicable limitations and requirements provided in

section 1, chapter 143, Laws of 1917, as last amended by section 4,

chapter 107, Laws of 1967, and RCW 39.36.020, as now or hereafter

amended. If a proposition to incur any such indebtedness is to be

submitted to the electors of the district it may be submitted at any

general election or a special election called for that purpose pur-_

suant to the applicable election laws.

Sec. 3. Section 13, chapter 264, Laws of 1945 and RCW4 70.44-

.120 are each amended to read as follows:
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autherized- indebtedness- therefer-by- a-mad erity-vete- ef- the- qualf led

heptlbnsmyb-ie-shr-nfe-rvild) All bonds shall

be serial in form and maturity and numbered from one upwards consecu-

tively. The various annual maturities shall commence not later than

the tenth year after the date of issue of such bonds. The resolution

authorizing the issuance of the bonds shall fix the rate of interest

the bonds shall bear, said interest not to exceed ((six)) ten

percent, and the place and dates of the payment of both principal and

interest. The bonds shall be signed by the president of the commis-

sion, attested by the secretary of the commission, and the seal of

the public hospital district shall be affixed to each bond but not to

the coupons: PROVIDED, HOWEVER, That said coupons, in lieu of being

so signed, nay have printed thereon a facsimile of the signatures of

such officers.

Sec. 4. Section 1, chapter 143, Laws of 1917, as last amended

by section 4, chapter 107, Laws of 1967, and RCW 39.36.020 are each

amended to read as follows:

(1) No taxing district except counties, cities and towns and

public hospital districts shall for any purpose become indebted in any

manner to an amount exceeding one and one-half percent of the last as-

sessed valuation of the taxable property in such taxing district,

without the assent of three-fifths of the voters therein voting at an

election to be held for that purpose, nor in cases requiring such as-

sent shall the total indebtedness at any time exceed five percent of

the last assessed valuation of the taxable property in such taxing

district.

(2) Counties, cities, ((an~d)) towns and public hospital dis-

tricts are limited to an indebtedness amount not exceeding one and

one-half percent of the last assessed valuation of the taxable prop-

erty in such counties, cities, ((or)) towns 2Epublic hospital dis-

tricts without the assent of three-fifths of the voters therein votin
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at an election to be held for that purpose. In cases requiring such

assent counties, cities, ((anid)) towns and public hospital districts

are limited to five percent on the value of the taxable property

therein (being twice the assessed valuation) as ascertained by the

last completed and balanced tax rolls of such counties, cities, ((er))

towns and public hospital districts for county, city, ((or)) town or

public hospital district purposes.

(3) No part of the indebtedness allowed in this chapter shall

be incurred for any purpose other than strictly county, city, town,

school district, township, port district, metropolitan park district,

or other municipal purposes: PROVIDED, That a city or town, with

such assent, may become indebted to a larger amount, but not exceeding

five percent additional, determined as herein provided, for supplying

such city or town with water, artificial light, and sewers, when the

Passed the Senate March 26, 1969.
Passed the House March 24, 1969.
Approved by the Governor April 3, 1969, with the exception of

section 4 which is vetoed.
Filed in office of Secretary of State April 10, 1969.

NOTE: Governor's explanation of partial veto is as follows:

".This bill makes a number of amendments to
special statutes relating to public hospital
districts, particularly to those statutes re-
lating to the indebtedness which may be incur-
red by these districts. The bill increases the
permissable interest rate on bonds issued by
public hospital districts, and doubles the a-
mount of bonds which a district may issue with
the approval of 60% of the voters.

Section 4 amends RCW 39.36.020, which is the
general statute relating to indebtedness of
all taxing districts.

Section 3, chapter 142, Laws of 1969, passed
at the regular session of the Forty-first Leg-
islature, also amended RCW 39.36.020 in a man-
ner that differs from the amendment contained
in section 4 of Senate Bill 242. Fortunately,
the object of the amendment contained in sec-
tion 4 of this bill, which is to double the a-
mount of bonds which a public hospital district
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may issue with the approval of 60% of the vo-
ters of the district, was accomplished by the
amendment of RCW 39.36.020 contained in section
3, chapter 142, Laws of 1969.

The deletion of section 4 of Senate Bill 242
will in no way defeat the purpose of this bill.
It will prevent inconsistent amendments to the
same section of the law from becoming effective
and will therefore preserve the amendments of
that section contained in the law passed in the
regular session of the Forty-first Legislature.

Except for section 4 which I have vetoed, the
remainder of Senate Bill 242 is approved.

CHAPTER 66
[Engrossed House Bill No. 1911

JUSTICE COURTS AND ADMINISTRATION

AN ACT Relating to justice courts and administration; amending section

10, chapter 299, Laws of 1961 as amended by section 5, chapter

110, Laws of 1965 ex. sess., and RaIl 3,34.010; amending sec-

tions 12, 28, 3)4 and 43, chapter 299, Laws of 1961 and ROW 3-

.34.030, 3.38.040, 3.42.0)40 and 3.46.090; amending section 11,

chapter 299, Laws of 1961 and ROW 3.3)4.020; and adding a new

section to chapter 299, Laws of 1961 and to chapter 3.46 ROW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chapter 299, Laws of 1961 as amended by

section 5, chapter 110, Laws of 1965 ex. sess. and ROW 3.34.010 are

each amended to read as follows:

The number of justices of the peace to be elected in each coun-

ty shall be: Adams, three; Asotin, one; Benton, ((feiip)) two; Chelan,

((feup)) one; Clallam, one; Clark, four; Columbia, one; Cowlitz, two;

Douglas, two; Ferry, two; Franklin, one; Garfield, one; Grant, three;

Grays Harbor, four; Island, three; Jefferson, one; King, twenty; 1itmp,

two; Kittitas, two; Klickitat, two; Lewis, ((feR~p)) one; Lincoln,

((feu&p)) two; Mason, one; Okanogan, two; Pacific, three; Pend Oreille,

two; Pierce, eight; San Juan, one; Skagit, three; Skamania, ((twe))

one; Snohomish, (e))eight; Spokane, seven; Stevens, two; Thurston,

one; Wahkiakum, one; Walla Walla, three; Whatcom, two; Whitman, two;

Yakima, six.

Sec. 2. Section 12, chapter 299, Laws of 1961 and ROW 3.34-
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.030 are each amended to read as follows:

Notwithstanding the limitations of ROW 3.34.010 and 3.34.020

in any district having more than one justice of the peace, if any city

or town elects to select under the provisions of chapter 3.50Oaperson

other than a justice of the peace to serve as municipal judge, the

board of county commissioners mayl~) reduce the number of jus-

tices of the peace required for the county and district by one for

each one hundred and fifty thousand persons or fraction thereof re-

siding in all such municipalities, electing to select a municipal

judge who is not also a justice of the peace: PROVIDED,-That in no

case shall the number of justices of the peace in any county be less

than one for each one hundred thousand persons or major fraction there-

of in such county, nor shall the number of justices of the peace in

any district be less than one for each one hundred and fifty thousand

persons or major fraction thereof.

Sec..3. Section 28, chapter 299, Laws of 1961 and ROW 3.38-

.040 are each amended to read as follows:

The districting committee may meet for the purpose of amending

the districting plan at any time on call of the county commissioners,

the chairman of the committee or a majority of its members. Amend-

ments to the plan shall be submitted to the county commissioners not

later than March 15th of each year for adoption by the commissioners

following the same procedure as with the original districting plan.

Amendments shall be adopted not later than May 1st following sub-

mission by the districting committee. Any such amendment which would

reduce the salary or shorten the term of any judge shall not be ef-

fective until the next regular ((genepal)) election for justice of

the peace. All other amendments may be ef fective on a date set by the

cou~nty commissioners.

Sec. 4. Section 3)4, chapter 299, Laws of 1961 and ROW 3.42.040

are each amended to read as follows:

Justice court commissioners shall receive such compensation as

the county commissioners or city council shall provide.
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Sec. 5. Section 43, chapter 299, laws of 1961 and RCW 3.46.090

are each amended to read as follows:

The salary of a full time municipal judge shall be paid wholly

by the city. The salary of a justice of the peace serving, a municipal

dCpartment part time shall be paid jointly by the count, and the city

in the same proportion as the tine of the justice has been allocated

to each. Salaries of court conxissioners servin-, the municinDal de-

Dartment shall be paid by the city.

NEW SECTION. Sec. 6. There is added to chapter 299, Laws of

1961 and to chapoter 3.46 ROW.I a new section to read as follows:

The provisions of chapter 3.42 RCW shall appl'y to this chapter

3.46 ROW1.

Sec. 7. Section 11, chapter 299, Laws of 1961 and RCW 3.34-

.020 are each a-mended to read as follows:

In each justice court district having a population of forty

thousand or more but less than sixty thousand, there shall be elected

one full time justice of the peace; in each justice court district

having a population o-f sixty thousand but less than one hundred twen-

ty-five thousand, there shall be elected two full time justices; in

each justice court district having a population of one hundred twenty-

five thousand but less than two hundred thousand, there shall be elect-

ed three full tine justices; and in each justice court district having

a population of two hundred thousand or more there shall be elected

one additional full time justice for each additional one hundred thou-

sand persons or fraction thereof: PROVIDED, That if a justice court

district having one or more full time justices should change in popu-

lation, for reasons other than change in district boundaries, suffi-

ciently to reouire a chan.-e in the number of judges previously autho-

rized to it, the change shall be made by the county commissioners with-

out regard to ROW1 3.34.010 as now or hereafter amended and shall be-

come effective on the second Monday of January of the year following-:

PROVIDED FURTHER, That upon any redistricting of the county thereafter

ROW1 3.34.010, as now or hereafter amended, shall again designate the
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number of justices in the county: PROVIDED FURTHEIR, That the count

commissioners may by rcsolution make a part time position a full time

office if the district's p~opulation is not morc than 10,000 ltess than

thc number requircd by thisr section for a full timc justice of the

peace.

Passed the House April 1, 1969
Passed the Senate March 26, 1969
Approved by the Governor April 10, 1969
Filed in office of Secretary of State April 10, 1969

CHAPTER 67
[Engrossed Substitute House Bill No. 592]
FIRE PROTECTION DISTRICTS--COMMISSIONERS

AN ACT Relating to fire commissioners; and amending section 22, chap-

ter 3)4, Laws of 1939 as last amended by section 1, chapter 51,

Laws of 1967 and RCW 52.12.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 22, chapter 34, Laws of 1939 as last amend-

ed by section 1, chapter 51, Laws of 1967 and RCW1 52.12.010 are each

amended to read as follows:

The affairs of the district shall be managed by a board of fire

commissioners composed of three resident electors of the district. The

members ((Bay)) of any district which owns or operates motor-powered

fire fighting equipment shall each receive ((net-te-exeeed-ten))

twenty-five dollars per day ((er)) , not to exceed ((thlpty)) seventy-

five dollars per month, for attendance at board meetings and for per-

formance of other services in behalf of the district ((te-be-94B-e4-by

resltiRad-neFd .- te-a--t e tepeed.g-f-h4c.d)

In addition, they shall receive necessary expenses incurred in attend-

ing meetings of the board or when otherwise engaged on district busi-

ness, and ((Bay-pa tie~pate-1n)) shall be entitled to receive the same

insurance available to all firemen of the district: PROVIDED, That in

any district which has a fire department owning and operating motor-

powered fire fighting equipment and employing personnel on a full time,

fully paid basis, fire commissioners, in addition to expenses as afore-

said, ((B~ay)) shall each receive ((~-eeee-~t9) twenty-five
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dollars per day ((ep)') , not to exceed ((seventy-five)) one hundred

twenty-five dollars per month, for attendance at board meetings and

for performance of other services on behalf of the district ((te-be

The board shall fix the compensation to be paid the secretary

and all other agents and employees of the district. The board may,

by resolution adopted by unanimous vote, authorize any of its members

to serve as volunteer firemen without compensation. Only a commis-

sioner actually serving as a volunteer fireman may enjoy the rights

and benefits of a volunteer fireman. The first commissioners shall

serve until after the next general election for the selection of com-

missioners and until their successors have been elected or appointed

and have qualified.

Passed the House March 19, 1969
Passed the Senate March 29, 1969
Approved by the Governor April 10, 1969
Filed in office of Secretary of State April 10, 1969

CHAPTER 68
[House Bill No. 613]

DRIVERS LICENSE TO OPERATE
VEHICLES REQUIRING SPECIAL SKILLS

AN ACT Relating to classified drivers license; amending section 1,

chapter 20, Laws of 1967 ex. sess., and RCW 46.20.440; amending

section 3, chapter 20, Laws of 1967 ex. sess., and RCW 46.20-

.460; and amending section 4, chapter 20, Laws of 1967 ex. sess.,

and RCW 46.20.470.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 20, Laws of 1967 ex. sess. and

RCW 46.20.440 are each amended to read as follows:

It shall be unlawful for a person to operate for compensation

upon the public highway any motor-truck, truck-tractor, school bus.-

auto stage or for-hire vehicle as defined by RCW 46.04.310, 46.04.650,

46.04.521, 46.04.050 and 46.04.190 respectively, found by the director

to require special operating skills as hereafter provided, unless the

driver shall have successfully completed an examination, in addition
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to the examinations in RCW 46.20.130, demonstrating the ability of

the driver to operate and maneuver the vehicle or vehicles upon the

public highway in a manner not to jeopardize the safety of persons

or property: PROVIDED, That this requirement shall not apply to any

person hauling farm commodities from the farm to the processing plant

or shipping point, not to exceed a radius of fifty miles from the fann.

The director may issue a temporary permit to an applicant for a

period not to exceed ninety days. This temporary permit may be re-

newed for one additional ninety-day period. The director shall col-

lect a two dollar fee for said temporary permit, or renewal, and the

said fee shall be deposited in the highway safety fund.

The director shall upon completion of such tests specially

endorse the driver's license of the applicant to indicate the type of

vehicle qualifications met.

Sec. 2. Section 3, chapter 20, Laws of 1967 ex. sess. and ROW

46.20.460 are each amended to read as follows:

The director may in lieu of the special examination required in

ROW 46.20.440 waive the requirement as to:

(1) Any person who ((ea-4aaieary-17-1968)) is engaged in driv-

ing for compensation on the public highways a vehicle or vehicles

classified pursuant to ROW 46.20.450; if

(a) His employer certifies that the applicant is well quali-

fied by previous driving experience to operate the type of vehicle or

vehicles covered by the special endorsement for which he has applied;

or

(b) A self-employed driver who has been engaged in driving a

vehicle or vehicles for a minimum of one year on the public highways

and has passed a department approved driver training course or exam-

ination and/or his driving record on file with the department indicates

that he is a safe and careful driver;

(2) Any driver who cannot qualify under subsection (1) of

this section; if

(a) His employer certifies that he has satisfactorily completed
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a traininga course given by his employer which course has been arproved

by the director: or

(b) He is a self-employed person who furnishes a certificate

that he has satisfactorily completed a course that may be given by a

person or persons who have given a train- 1g course or examination ap-

proved by the director.

()Where by contract, written or imolied, a labor union is

required upon notice to furnish qualified and comnetent drivers, the

department may accept the certification of the dispatching union off i-

cial that the driver is qualified and competent to drive the partic-

ular equipment.

The director may, however, notwithstanding subsections (1) and

(2) of this section require the examination to be given by the

department In any case where the applicant's driving record indicates

that he has violated the traffic laws to an extent that it is in the

public interest to require said examinati-on.

Sec. 3. Section 4, chapter 20, Laws of 1967 ex. sess. and ROW

46.20.470 are each amended to read as follows:

There shall be an additional fee for the special endorsement

for each class of vehicle in addition to the prescribed fee required

for the issuance of the original driver's license. The additional

fee for each endorsement shall not exceed ten dollars for the original

endorsement ((aa4-e~,ght-dellare-foF' the-reaewal--thereef)). The said

fee shall be deposited in the highway safety fund.

Passed the House April 3, 1969
Passed the Senate April 1, 1969
Approved by the Governor April 10, 1969
riled im office of Secretary of State April 10, 1969

CHAPTER 69
[House Bill No. 650]

MOTOR VEHICLE VIOLATIONS--
LIABILITY, OPERATOR AN/OR OWNER

All ACT RelatinG to motor vehicles; adding a new section to chapter

12, Laws of 1961 and to chapter 46.16 ROWI; adding a new sec-

tion to chapter 12, Lawis of 1961 and to chapter 46.37 ROW-; and

adding a new section to chapter 12, Lawis of 19061 and to chap-
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ter 46.44 RMaW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 12, Laws

of 1961 and to chapter 46.44 RCW7 a new section to read as follows:

Whenever an act or omission is declared to be unlawful in

chapter 46.44 RCW, if the operator of the vehicle is not the owner of

such vehicle, but is so operating or moving the same with the express

or implied permission of the owner, then the operator and/or owner

shall both be subject to the provisions of this chapter with the pri-

mary responsibility to be that of the owner.

NEW SECTION. Sec. 2. There is added to chapter 12, Laws of

1961 and to chapter 46.16 RCW a new section to read as follows:

Whenever an act or omission is declared to be unlawful in

chapter 46.16 ECU-, if the operator of the vehicle is not the owner of

such vehicle, but is so operating or moving the same with the express

or implied permission of the owner, thcn the operator and/or owner

shall both be subject to the provisions of this chapter with the pri-

nary responsibility to be that of the owner.

NEW,, SECTION. Sec. 3. There is added to chapter 12, Laws of

1961 and to chapter 46.37 RC U a new section to read as follows:

Whenever an act or omission is declared to be unlawful in

chapter 146.37 RCW, if the operator of the vehicle is not the owner of

such vehicle, but is so operating,. or mnoving the same with the ex-press

or implied permission of the owner, then the operator and/or owrner

shall both be subject to the provisions of this chapter with the pri-

mary responsibility to be that of the owner.

Passed the House April 3, 1969
Passed the Senate April 1, 1969
Approved by the Governor April 10, 1969
Filed in office of Secretary of State April 10, 1969

CHAPTER 70
[Engrossed Senate Bill No. 195]

HEALTH DISTRICTS--
BOARD, COMPOSITION

AN ACT Relating to health districts; amending section 3, chapter 183,

Laws of 1945 as amended by section 5, chapter 51, Laws of 1967
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ex. sess., and RCW 70.46.030; and repealing section 1, chapter

183, Laws of 1945 and RCW 70.46.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 183, Laws of 1945 as amended by

section 5, chapter 51, Laws of 1967 ex. sess., and RCW 70.46.030 are

each amended to read as follows:

A health district to consist of one county only and including

all cities and towns therein except cities having a population of over

one hundred thousand may be created whenever the board of county com-

missioners of the county shall pass a resolution to organize such a

health district under chapter 70.05 and RCW 70.46.020 through 70.46-

090. The district board of health of such district shall consist of

not less than five members, including the three members of the board

of county commissioners of the county: PROVIDED, That if such h~alth

district consists of a county of the second class, the district board

of health shall consist of not less than six members, including the

three members of the board of county commissioners of the county and

one person who is a qualified voter of an unincorporated rural area of

the county and who is appointed by the legislative authority of the

county. The remaining members shall be representatives of the cities

and towns in the district selected by mutual agreement of the legisla-

tive bodies of the cities and towns concerned from their membership,

taking into consideration the respective populations and financial con-

tributions of such cities and towns.

At the first meeting of a district board of health, the members

shall elect a chairman to serve for a period of one year.

NEW SECTION. Sec. 2. Section 1, chapter 183, Laws of 1945,

and RCW 70.46.010 are each repealed.

Passed the Senate April 3, 1969
Passed the House April 2, 1969
Approved by the Governor April 10, 1969
Filed in office of Secretary of State April 10, 1969
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CHAPTER 71
[Engrossed Senate Bill No. 180]
ELECTRICIANS AND ELECTRICAL

INSTALLATI ONS

AN ACT Relating to electricians and electrical installations;

amending section 5, chapter 207, Laws of 1963 and RCW 19.28-

.065; amending section 4, chapter 169, Laws of 1935, as last

amended by section 2, chapter 88, Laws of 1967, section 1,

chapter 15, Laws of 1967 ex. sess., as reenacted by section

1, chapter ... , Laws of 1969 (1969 SB 12), and RCW 19.28.120;

amending section 5, chapter 169, Laws of 1935, as amended

by section 4, chapter 117, Laws of 1965 ex. sess., and RCW

19.28.180; and amending section 8, chapter 169, Laws of 1935

as last amended by section 3, chapter 88, Laws of 1967,-and

RCW 19.28.210;

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 207, Laws of 1963 and RCW 19-

.28.065 are each amended to read as follows:

There is hereby created an electrical advisory board, consist-

ing of seven members to be appointed by the governor with the advice

of the director of labor and industries as herein provided. It shall

be the purpose and function of the board to advise the director on

all matters pertaining to the enforcement of this chapter including,

but not limited to standards of electrical installation, minimum in-

spection procedures, the adoption of rules and regulations pertain-

ing to the electrical inspection division: PROVIDED, HOWEVER, That

no rules or regulations shall be amended or repealed until the elec-

trical advisory board has first had an opportunity to consider any

proposed amendments or repeals and had an opportunity to make rec-

ommendations to the director relative thereto. The members of the

electrical advisory board shall be selected and appointed as follows:

one member shall be an employee or officer of a corporation or public

agency generating or distributing electric power; one member shall

be an employee or officer of a corporation or firm engaged in the
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business of making electrical installations; one member shall be an

employee, or officer, or representative of a corporation or firm en-

gaged in the business of manufacturing or distributing electrical

materials, equipment or devices; one member shall be a person not

related to the electrical industry to represent the public; one

member shall be a recognized electrician; one member shall be a

licensed professional engineer qualified to do business in the state

of Washington; and one member shall be the state chief electrical

inspector. Each of the members except the public member and the

chief electrical inspector shall be appointed by the governor from

among a list of individuals nominated by nonprofit organizations or

associations representing individuals, corporations, or firms en-

gaged in the business classification from which such member shall be

selected. The regular term of each member shall be four years:

PROVIDED, HOWEVER, The original board shall be appointed for the

following terms: The first term of the member representing a cor-

poration or public agency generating or distributing electric power

shall serve four years; the member representing the installer of

electrical equipment or appliances shall serve three years; the

member representing a manufacturer or distributor of electrical

equipment or devices shall serve three years; the member represent-

ing the public shall serve two years; the member selected as the

recognized electrician shall serve for two years; the member selected

as the licensed professional electrical engineer shall serve for

one year. Thereafter, the governor shall appoint or reappoint board

members for terms of four years and to fill vacancies created by

the completion of the terms of the original members. The governor

shall also fill vacancies caused by death, resignation, or otherwise

for the unexpired term of such members by appointing their successors

from the same business classification. The same procedure shall be

followed in making such subsequent appointments as is provided for the

original appointments. The board, at this first meeting shall elect

one of its members to serve as chairman. Any person acting as the
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chief electrical inspector shall serve as secretary of the board dur-

ing his tenure as chief state inspector. Meetings of the board shall

be called at the discretion of the director of labor and industries.

Each menber of the board shall be paid a per diem of ((ten)) twenty-

five dollars for each day or portion thereof that the board is in ses-

sion and each member shall receive in addition thereto his necessary

and reasonable ((traveling)) transportation and other expenses recog-

nized by the state of Washington which shall be paid out of the elec-

trical license fund, upon vouchers approved by the director of labor

and industries.

Sec. 2. Section 4, chapter 169, Laws of 1935, as last amended

by section 2, chapter 88, Laws of 1967, section 1, chapter 15, Laws of

1967 ex. sess., as reenacted by section 1, chapter .... Laws of 1969

(1969 SB 12), and RCW 19.28.120 are each amended to read as follows:

It shall be unlawful for any person, firm, or corporation to

engage in, conduct or carry on the business of installing wires or

equipment to convey electric current, or installing apparatus or appli-

ances to be operated by such current as it pertains to the electrical

industry, without having an unrevoked, unsuspended and unexpired

license so to do, issued by the director of labor and industries in

accordance with the provisions of this chapter. All such licenses

shall expire on the thirty-first day of December following the day

of their issue, and the fee for such license shall be one hundred

dollars. Application for such license shall be made in writing to

the department of labor and industries, accompanied by the required

fee, and shall state the name and address of the applicant, and in

case of firms, the names of the individuals composing the firm, and

in case of corporations, the name of the managing officials thereof,

and shall state the location of the place of business of the applicant and

the name under which such business is conducted. Such a license shall grant

to the holder thereof the right to engage in, conduct, or carry on, the busi-

ness of installing wires or equipment to carry electric current, and in-

stalling apparatus or appliances, or install material to enclose,
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fasten, insulate, or support such wires or equipment, to be operated

by such current, in any and all places in the state of Washington.

The application for such license shall be accompanied by a bond in

the sum of three thousand dollars with the state of Washington named

as obligee therein, with good and sufficient surety, to be approved

by the attorney general. Said bond shall at all times be kept in

full force and effect, and any cancellation or revocation thereof,

or withdrawal of the surety therefrom, shall ipso facto revoke and

suspend the license issued to the principal until such tine as a

new bond of like tenor and effect shall have been filed and approved

as herein provided. Upon approval of said bond by the attorney gen-

eral, the director of labor and industries shall on the next business

day thereafter deposit the fee accompanying said application in the

fund to be known and designated as the "electrical license fund,"

and the department of labor and industries shall thereupon issue

said license. Upon approval of said bond by the attorney general,

he shall transmit the same to the state electrical inspection divis-

ion, who shall file said bond in the office, and upon application

furnish to any person, firm or corporation a certified copy thereof,

under seal, upon the payment of a fee of two dollars. Said bond

shall be conditioned that in any installation of wires or equipment

to convey electrical current, and apparatus to be operated by such

current, the principal therein will comply with the provisions of

this chapter and in case such installation is in an incorporated

city or town having an ordinance, building code, or regulations pre-

scribing equal, a higher or better standard, manner or method of

such installation that the principal will comply with the provisions

of such ordinance, building code or regulations governing such in-

stallations as may be in effect at the time of entering into a

contract for such installation. Said bond shall be conditioned fur-

ther that the principal will pay for all labor, including employee

benefits, and material furnished or used upon such work, taxes and

contributions to the state of Washington, and all damages that nay be
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sustained by any person, firm or corporation due to a failure of the

principal to make such installation in accordance with the provisions

of this chapter, or any ordinance, building code or regulation appli-

cable thereto. In lieu of the surety bond required by this section

the license applicant may file with the director a cash deposit or

other negotiable security acceptable to the director: PROVIDED, HOW-

EVER, If the license applicant has filed a cash deposit, the director

shall deposit such funds in a special trust savings account in a com-

mercial bank, mutual savings bank, or savings and loan association

and shall pay annually to the depositor the interest derived from such

account. The provisions of this chapter relating to the licensing of

any person, firm or corporation, including the requirement of a bond

with the state of Washington named as obligee therein and the collec-

tion of a fee therefor, shall be exclusive and no political subdivi-

sion of the state of Washington shall require or issue any licenses or

bonds nor charge any fee for the same or a similar purpose. Any per-

son who immediately prior to the effective date of this act held a

valid license as an electrician issued by any city, town or county,

shall be issued a state license as an electrician when he has met

either the requirements of this act or the requirements which were

in effect in the city, town or county which issued such license.

Sec. 3. Section 5, chapter 169, Laws of 1935, as amended by

section 4, chapter 117, Laws of 1965 ex. sess., and RCW 19.28.180 are

each amended to read as follows:

Any person, firm, or corporation sustaining any damage or in-

jury by reason of the breach of the conditions of said bond by the

principal therein may bring an action against the surety named therein,

with or without joining in said action the principal named in said

bond; said action may be brought in the superior court of any county

in which the principal on said bond resides or transacts business, or

in the county in which the work was performed as a result of which the

breach is alleged to have occurred; said action shall be maintained

and prosecuted as other civil actions. No action on said bond, or
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failure to bring action thereon shall waive the right of any person,

firm or corporation to sue the principal named in said bond for any

damage or injury sustained by reason of the failure of the principal

in said bond to comply with the provisions of this chapter: Claims

or actions against the surety on such bonds shall be paid in full in

the following order of priority: (1) labor, including employee bene-

fits, (2) materials and equipment used upon such work, (3) taxes and

contributions due the state, (4) damages sustained by any person,

firm or corporation due to the failure of the principal to make the

installation in accordance with the provisions of chapter 19.28 RCW,

or any ordinance, building code, or regulation applicable thereto:

PROVIDED, That the total liability of the surety on any such bond

shall not exceed the sum of ((twe)) three thousand dollars; and any

such action shall be brought within one year from the completion of

the work in the performance of which the breach is alleged to have

occurred.

In the event that a cash or securities deposit has been made

in lieu of the surety bond, and in the event of a judgment being

entered against such depositor and deposit, the director shall upon

receipt of a certified copy of a final judgment, pay said judgment

from such deposit.

Sec. 4. Section 8, chapter 169, Laws of 1935, as last amended

by section 3, chapter 88, Laws of 1967, and RCW 19.28.210 are each

amended to read as follows:

The director of labor and industries, through the inspector,

assistant inspector, or deputy inspector, is hereby empowered to in-

spect, and shall inspect, all wiring, appliances, devices and equip-

ment to which this chapter applies. Upon request, electrical inspec-

tions will be made by the electrical inspection department within

forty-eight hours, excluding holidays, Saturdays and Sundays. If,

upon written request, the electrical inspector fails to make an

electrical inspection within twenty-four hours, the serving utility

may immediately connect thereto, providing the necessary electrical
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safe wiring label is displayed. Whenever the installation of any such

wiring, device, appliance or equipment is not in accordance with the re-

quirements of this chapter, or is in such a condition as to be dangerous to

life or property, the person, firm, or corporation owning, using or oper-

ating the same shall be notified by the director of labor and industries

and shall within fifteen days, or such further reasonable time as may up-

on request be granted, make such repairs and changes as are required to re-

move the danger therefrom to life or property and to make the same conform

to the provisions of this chapter. The director of labor and industries

through such inspector, assistant inspector or any deputy inspector,

is hereby empowered to disconnect or order the discontinuance of

electrical service to such conductors or apparatus as is found to

be in a dangerous or unsafe condition and not in accordance with

the provisions of this chapter. Upon making such disconnection he

shall attach thereto a notice stating that such conductors have been

found dangerous to life or property or not in accordance with the

requirements of this chapter; and it shall be unlawful for any per-

son to reconnect such defective conductors or apparatus without the

approval of the director of labor and industries, and until the same

have been placed in a safe and secure condition, and in such con-

dition as to comply with the requirements of this chapter. The

director of labor and industries, through the electrical inspector,

assistant inspector, or any deputy inspector, shall have the right

during reasonable hours to enter into and upon any building or prem-

ises in the discharge of his official duties for the purpose of

making any inspection or test of the installation of new construc-

tion or alteredelectrical wiring, electrical devices, equipment or

material contained thereon or therein. No electrical wiring or equip-

ment subject to the requirements of this chapter shall be concealed

until an inspection is applied for under this chapter and an in-

spection made and the work therein approved by the inspector making

such inspection. It shall be the responsibility of those persons

making electrical installations to obtain inspection and approval
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from an authorized representative of the director of labor and in-

dustries as required by this chapter, prior to requesting the elec-

tric utility to connect to said installation. Electric utilities

may connect such said installations if approval is clearly indicated by

certification of the safe wiring label required to be affixed to

each installation or by equivalent means, except that, increased

or relocated services may be reconnected immediately, at the dis-

cretion of the utility, before approval, provided a safe wiring

label is displayed. The labels shall be furnished upon payment to

the department of labor and industries of a fee in accordance with

the following schedule: For plug-in mobile homes, recreational vehi-

cles or portable appliances, no fee; for single family residence, not

more than one thousand square feet, ten dollars; for such wiring in

excess of one thousand square feet but not more than two thousand

square feet, twelve dollars; and for such wiring in excess of two

thousand square feet, fourteen dollars. All other electrical install-

ation fees will be as follows: Service installations of one hundred

amperes or less, ten dollars; service installations in excess of one

hundred amperes but not more than two hundred amperes, eighteen dol-

lars; service installations in excess of two hundred amperes, but not

more than three hundred amperes, thirty dollars; service installations

in excess of three hundred amperes, but not. more than four hundred

amperes, forty-five dollars; service installations in excess of four

hundred amperes, fifty-five dollars. Each new feeder installation

shall be twenty-five percent of the fee for new service installations

of like ampacity. For temporary construction service for lighting

and power, three dollars. Each sign and outline lighting circuit,

three dollars. All new circuits, circuit alterations and circuit

extensions where service and feeder installations are existing, ex-

cept in such electrical installations used for manufacturing, fabri-

cating, assembling, finishing, packaging, or processing operations

which have at all times two or more regular employees engaged solely

in electrical installations or electrical maintenance work, the fee
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stiall be four dollars: PROVIDED FURTHER. That where circuit exten-

sions are installed for controls and motors for central heating

plants such as oil, gas, or electric furnaces the fee shall be two

dollars. Fees for alterations requiring the increase or relocation'

of an existing service shall be as follows: Single family residence,

four dollars; all other altered service installations, the fee shall

be fifty percent of the fee for new service work. For yard pole meter

loops, a fee of five dollars shall be charged. For each adjacent

farm building other than the residence, a fee of three dollars shall

be charged. Where a mobile home or a recreational vehicle service is,

installed in a mobile home or recreational park, the maximum fee

shall be four dollars and fifty cents. Where the service is existing

and a new or altered feeder is installed the fee shall be as per

feeder schedule. Applications for labels shall be in writing and

signed by the applicant; and labels when used by a licensed contrac-

tor shall bear the signature or seal of such contractor. The requiredi

label fees shall be paid within ten days after the completion of an

electrical installation. In the event such fee is not paid in the

time stated, the fees shall be double the amount specified in the

above schedule.

Passed the Senate April 7, 1969
Passed the House April 3, 1969
Approved by the Governor April 16, 1969
Filed in office of Secretary of State April 16, 1969

CHAPTER 72
[Engrossed House Bill No. 15]
VOTERS PAMPHLETS--FORMS FOR

APPLICATION TO RECEIVE BALLOTS

AN ACT Relating to elections; and adding a new section to chapter 9, Laws

of 1965, and to chapter 29.81 ROW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 9, Laws of

1965 and to chapter 29.81 RCW a new section to read as follows:

In addition to any other contents required by this chapter, every

voter's pamphlet published shall contain therein an application form for

a state general election absentee ballot and during presidential election
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years an application form for a special presidential ballot which forms

shall constitute sufficient notice upon receipt thereof by the appropriate

election officers to assure the applicant of obtaining therefrom absentee

ballots, upon being qualified therefor.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 73
[House Bill No. 36]

GAME COIM4ISSION--CONTROL
AND DISPOSITION OF PROPERTY

AN ACT Relating to game and game fish; and amending section 77.12-

210, chapter 36, Laws of 1955 and ROW 77.12.210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 77.12.210, chapter 36, Laws of 1955 and

ROW 77.12.210 are each amended to read as follows:

The commission, acting by and through the director, shall have

full control of the maintenance and management of all hatcheries,

eyeing stations, rearing ponds, brood ponds, trap sites, game animal,

fur-bearing animal, game bird, nongane bird, and game fish farms,

habitats and sanctuaries, public hunting and fishing areas, and of

the access to any and all of the foregoing and of any and all other

real or personal property in any wise owned, leased, or held by the

state for game department purposes, and shall have full control of

the construction of all buildings and structures of any kind and all

improvements of every nature in or upon all such property. The

commission may make rules and regulations in relation to the opera-

tion, maintenance and use of any such property and the conduct of

all persons who are in or on the sane.

The commission, acting by and through the director, may, from

time to time, sell timber, gravel, sand and other materials or pro-

ducts from real property belonging to the state and held for game

department purposes and may sell or lease any such real or like per-

sonal property or grant concessions in or grant rights of way for

roads or utilities of any type in or upon the sane when in its judg-
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ment such action is advantageous to the state. If the commission

shall determine to sell ((er-lease)) any real property, the director

shall file with the department of natural

resources a certificate containing the following: The legal descrip-

tion of the real property to be sold (Ceir-leased)); a statement that

the property is not then necessary for the purposes for which it was

acquired; ( (whether-sueh-ree -ps epery---be-sld-e-leased.) ) and

the minimum sale price ((er-rentel)) to be received by the ((stat~e

laynd-eenmisaiener)) department of natural resources therefor. Upon

the filing of such certificate, the ((state-larid-eemmssleaer)) de-

partment of natural resources shall proceed to appraise and ((lease

er)) sell such real property in accordance with the statutes relative

to ((lease-er)) sale of public lands of this state: PROVIDED, That

such lands shall not be sold ((es-leased)) for less than the amount

fixed in the certificate as aforesaid.

All proceeds from such ((leases-es)) sales shall be transmitted

by the ((9tate-l1ad-eemmissiener)) department of natural resources

to the state treasurer and by him credited to the state game fund.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 74
[House Bill No. 54]

MARINE RECREATION LAND ACT--
DETERMINING TAX ON MARINE FUEL

AN ACT Relating to taxation and revenue; providing for determination

of the amount to be deposited in the marine fuel tax refund

account; and amending section 3, chapter 5, Laws of 1965 and

RCW 43.99.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 5, Laws of 1965 and RCW 43-

.99.030 are each amended to read as follows:

From time to time, but at least once each ((bienium)) four

years, the director of motor vehicles shall determine the amount or

proportion of moneys paid to him as motor vehicle fuel tax which is
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tax on marine fuel. The director shall make or authorize the making

of studies, surveys, or investigations to assist him in making such

determination, and shall hold one or more public hearings on the

findings of such studies, surveys, or investigations prior to making

his determination. The director may delegate his duties and author-

ity under this section to one or more persons of the department of

motor vehicles if he finds such delegation necessary and proper to

the efficient performance of these duties. Except as provided in

RCW 43.99.160, costs of carrying out the provisions of this section

shall be paid from the marine fuel tax refund account created in

RCW 43.99.040.

Passed the House March 14, 1969.
Passed the Senate April 8, 1969.
Approved by the Governor April 17, 1969.
Filed in office of Secretary of State April 17, 1969.

CHAPTER 75
[Engrossed House Bill No. 82]

MOTOR VEHICLE LICENSES-
APPLICATIONS--FEES

AN ACT Relating to motor vehicles; amending section 46.16.210, chap-

ter 12, Laws of 1961 and RCw 46.16.210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.16.210, chapter 12, Laws of 1961 and

RCW 46.16.210 are each amended to read as follows:

(1) Upon receipt of the application and proper fee for origi-

nal vehicle license, the director shall make a recheck of the appli-

cation and in the event that there is any error in the application it

may be returned to the county auditor or other agent to effectively

secure the correction of such error, who shall return the same cor-

rected to the director.

(2) Application for the renewal of a vehicle license shall be

made to the director or his agents, including county auditors, by the

registered owner on a form prescribed by the director. The applica-

tion must be accompanied by the certificate of registration for the

last registration period in which the vehicle was registered in Wash-

ington unless the applicant submits a preprinted application mailed
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from Olympia, and the payment of such license fees and excise tax as

may be required by law. Such application shall be handled in the

same manner and the fees transmitted to the state treasurer in the

same manner as in the case of an original application. Any such ap-

plication which upon validation becomes a renewal certificate need

not have entered upon it the name of the lien holder, if any, of the

vehicle concerned.

(3) Persons expecting to be out of the state during the peri-

od from January 1st through February 1st may, not earlier than De-

cember 1st, but prior to January 1st, secure renewal of a vehicle

license and have license plates or tabs preissued by making applica-

tion to the director or his agents upon forms prescribed by the di-

rector. The application must be accompanied by the certificate of

registration for the last registration period in which the vehicle

was registered in Washington and be accompanied by such license fees,

including a special handling fee of one dollar; fifty cents to be re-

tained by the issuing agency, and fifty cents to be deposited in the

highway safety fund, and excise tax as may be required by law.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 76
[Engrossed House Bill No. 98]

HORTICULTURE INSPECTION

AN ACT Relating to horticulture; amending section 15.04.100, chapter

11, Laws of 1961 and RCW 15.04.100; amending section 23, chap-

ter 122, Laws of 1963 and RCW 15.17.230; and amending section

25, chapter 122, Laws of 1963 and RCW 15.17.250.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 15.04.100, chapter 11, Laws of 1961 and

RCW 15.04.100 are each amended to read as follows:

The director shall establish a horticulture inspection trust

fund to be derived from horticulture inspection district funds. The

director shall adjust district payments so that the balance in the
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trust fund shall not exceed seventy-five thousand dollars. The di-

rector is authorized to make payments from the trust fund to:

(1) Pay fees and expenses provided in the inspection agree-

ment between the state department of agriculture and the agricultural

marketing service of the United States department of agriculture;

(2) Pay portions of salaries of inspectors-at-large as pro-

vided under RCW 15.04.040;

(3) Assist ((hertietilta)) horticulture inspection dis-

tricts in temporary financial distress as result of less than normal

production of horticultural commodities ((7)) _: PROVIDED. That dis-

tricts receiving such assistance shall make repayment to the trust

fund as district funds shall permit;

(4) Pay necessary administrative expenses for the division of

plant industry attributable to the supervision of the horticulture

inspection services.

Sec. 2. Section 23, chapter 122, Laws of 1963 and RCW 15.17-

.230 are each amended to read as follows:

For the purpose of this chapter the state shall be divided into

the following ((Aeieltual)) horticulture inspection districts to which

the director may assign one or more inspectors-at-large who as a repre-

sentative of the director shall supervise and ad-minister regulatory and

inspection affairs of the districts:

District One: Walla Walla, Columbia, Garfield, Asotin, Whitman,

Benton, Franklin

District Two: Spokane, Lincoln, Stevens, Ferry, Pend Oreille

District Three: Adams, Grant

District Four: Chelan, southern portion of Douglas

District Five: Yakima, Kittitas, Klickitat, Skamania

District Six: Clark, Cowlitz, Wahkiakum

District Seven: Lewis, Pacific, Thurston, Mason, Grays Harbor

District Eight: Pierce, Kitsap, Jefferson, Clallam

District Nine: King

District Ten: Whatcom, Snohomish, San Juan, Skagit, Island
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District Eleven: Okanogan, northern portion of Douglas

PROVIDED, That for purposes of efficiency and economy the director may

by rule promulgated in accordance with the Administrative Procedure Act

adjust district boundaries or abolish any district: PROVIDED, HOWEVER,

That there shall be at least six districts in existence at all times.

Sec. 3. Section 25, chapter 122, Laws of 1963 and RCW 15.17.250

are each amended to read as follows:

On the thirtieth day of June of each year the inspectors-at-large

shall render to the commissioners of every county in which such service

has been rendered in their districts, a complete account of the past year's

busene. ea-etaa-~t- 7 4-ad~-a1-~

hued-heusan-dellars)) In the event that there is money remaining

in any horticulture district fund after all expenses for such services

have been paid, then, this amount shall be remitted to the contribu-

tors to such fund to the extent that it is in excess of fifty percent

of the greater of the following amounts: (1) the gross fee income

of the district for the fiscal year from which said excess remains;

(2) the higher gross fee income of the two fiscal years immediately

preceding the fiscal year from which said excess remains: PROVIDED.

That any remittance to a contributor under this section shall be in

proportion to the amount such person contributed.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office~ of Secretary of State April 17, 1969
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CHAPTER 77
[Engrossed House Bill No. 172]
INDUSTRIAL INSURANCE--"CHILD",

"A.CCREDITED SCHOOL", P EFINED

AN ACT Relating to industrial insurance; adding a new section to chap-

ter 23, Laws of 1961 and to chapter 51.08 ROW; amending section

51.08.030, chapter 23, Laws of 1961 and ROW 51.08.030; and a-

mending section 51.32.005, chapter 23, Laws of 1961 and ROW 51-

.32.005.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 51.08.030, chapter 23, Laws of 1961 and ROW

51,08.030 are each amended to read as follows:

"Child" means every natural born child, posthumous child, step-

child, child legally adopted prior to the injury, and illegitimate

child legitimated prior to the injury, all while under the age of eight-

een years, or under the age of twenty-one years while permanently en-

rolled at a full time course in an accredited school, and over the age

of eighteeni years if the child is a dependent invalid child.

Sec. 2. Section 51.32.005, chapter 23, Laws of 1961 and ROW

51.32.005 are each amended to read as follows:

The term "child" whenever used in this chapter means every nat-

ural born child, posthumous child, stepchild, child legally adopted

prior to the injury, and illegitimate child legitimated prior to the

injury, all while under the age of eighteen years, or under the age

of twenty-one years while permanently enrolled at a full time course

in an accredited school, and over the age of eighteen years if the

child is a dependent invalid child.

NEW SECTION. Sec. 3. There is added to chapter 23, Laws of

1961 and to chapter 51.08 ROW a new section to read as follows:

For the purposes of ROW 51.08.030 and 51.32.005, "accredited

school" means a school or course of instruction which is:

(1) Approved by the state superintendent of public instruction,

the state board of education, the state board for community college ed-

ucation, or the state division of vocational education of the coordi-
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natinga council for occupational education; or

(2) Regulated or licensed as to course content by any agency

of the state or under any occupational licensing act of the state, or

recognized by the apprenticeship council under an agreement registered

with the apprenticeship council pursuant to chapter 49.04 RCW.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 78
[Engrossed House Bill No. 2151

CEMETERY DISTRICTS--
ANNEXATI ON AND MERGERS

AN ACT Relating to cemetery districts; providing for annexation and

mergers; and adding a new chapter to Title 68 RCW.

BE IT ENACTED BY THE LEGISLATURE 0F THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Any territory contiguous to a cemne-

tery district and not within the boundaries of a city or town other

than as set forth in RCW 68.16.130 or other cemetery district may be

annexed to such cemetery district by petition of fifteen percent of

the qualified registered electors residing within the territory pro-

posed to be annexed. Such petition shall be filed with the cemetery

commissioners of the cemetery district and if the said cemetery com-

missioners shall concur in the said petition they shall then file

such petition with the county auditor who shall within thirty days

from the date of filing such petition examine the signatures thereof

and certify to the sufficiency or insufficiency thereof. After the

county auditor shall have certified to the sufficiency of the peti-

tion, the proceedings thereafter by the board of county commissioners,

and the rights and powers and duties of the board of county commis-

sioners, petitions and objectors and the election and canvas thereof

shall be the same as in the original proceedings to form a cemetery

district: PROVIDED, That the board of county commissioners shall have

authority and it shall be its duty to determine on an equitable basis,

the amount of obligation which the territory to be annexed to the dis-

trict shall assume, if any, to place the taxpayers of the existing
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district on a fair and equitable relationship with the taxpayers of

the territory to be annexed by reason of the benefits of coming into

a going district previously supported by the taxpayers of the exist-

ing district, and such obligation may be paid to the district in

yearly installments to be fixed by the county board if within the

limits as outlined in RCW 68.16.230 and included in the annual tax

levies against the property in such annexed territory until fully

paid. The amount of the obligation and the plan of payment thereof

filed by the county board shall be set out in general terms in the

notice of election for annexation: PROVIDED, That the special elec-

tion shall be held only within the boundaries of the territory pro-

posed to be annexed to said cemetery district. Upon the entry of the

order of the board of county commissioners incorporating such contig-

uous territory within such existing cemetery district, said territory

shall become subject to the indebtedness, bonded or otherwise, of

said existing district in like manner as the territory of said dis-

trict. Should such petition be signed by sixty percent of the quali-

fied registered electors residing within the territory proposed to be

annexed, and should the cemetery commissioners concur therein, an

election in such territory and a hearing on such petition shall be

dispensed with and the board of county commissioners shall enter its

order incorporating such territory within the said existing cemetery

district.

NEW SECTION. Sec. 2. A cemetery district organized under

chapter 68.16 RCW may merge with another such district lying adjacent

thereto, upon such terms and conditions as they agree upon, in the

manner hereinafter provided. The district desiring to merge with an-

other district shall hereinafter be called the "merging district",

and the district into which the merger is to be made shall be called

the "merger district".

NEW SECTION. Sec. 3. To effect such a merger, a petition there-

for shall be filed with the board of the merger district by the com-

missioners of the merging district. The commissioners of the merging
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district may sign and file the petition upon their own initiative, and

they shall file such a petition when it is signed by fifteen percent

of the qualified electors resident in the merging district and pre-

sented to them. The petition shall state the reasons for the merger;

give a detailed statement of the district's finances, listing its as-

sets and liabilities; state the terms and conditions under which the

merger is proposed; and pray for the merger.

NEW SECTION. Sec. 4. The board of the merger district may,

by resolution, reject the petition, or it may concur therein as pre-

sented, or it may modify the terms and conditions of the proposed mer-

ger, and shall transmit the petition, together with a copy of its res-

olution thereon to the merging district. If the petition is concurred

in as presented or as modified, the hoard of the merging district shall

forthwith present the petition to the auditor of the county in which

the merging district is situated, who shall within thirty days examine

the signatures thereon and certify to the sufficiency or insufficiency

thereof, and for that purpose he shall have access to all registration

books and records in the possession of the registration officers of

the election precincts included, in whole or in part, within the merg-

ing district. Such books and records shall be prima facie evidence of

truth of the certificate. No signatures may be withdrawn from the pe-

tition after the filing.

NEW SECTION. Sec. 5. if the auditor finds that the petition

contains the signatures of a sufficient number of qualified electors,

he shall return it, together with his certificate of sufficiency at-

tached thereto, to the board of the merging district. Thereupon such

board shall adopt a resolution, calling a special election in the

merging district, at which shall be submitted to the electors thereof,

the question of the merger.

NEW SECTION. Sec. 6. The board of merging district shall

notify the board of the merger district of the results of the elec-

tion. If three-fifths of the votes cast at the election favor the

merger, the respective district boards shall adopt concurrent resolu-
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tions, declaring the districts merged, under the name of the merger

district. Thereupon the districts are merged into one district, under

the name of the merger district; the merging district is dissolved

without further proceedings; and the boundaries of the merger district

are thereby extended to include all the area of the merging district.

Thereafter the legal existence cannot be questioned by any person by

reason of any defect in the proceedings had for the merger.

NEW SECTION. Sec. 7. if three-fifths of all the qualified

electors in the merging district sign the petition to merge, no

election on the question of the merger is necessary. In such case

the auditor shall return the petition, together with his certificate

of sufficiency attached thereto, to the board of the merging district.

Thereupon the boards of the respective districts shall adopt their

concurrent resolutions of merger in the same manner and to the same

effect as if the merger had been authorized by an election.

NEW SECTION. Sec. 8. None of the obligations of the merged

districts or of a local improvement district therein shall be affec-

ted by the merger and dissolution, and all land liable to be assessed

to pay any of such indebtedness shall remain liable to the same ex-

tent as if the merger had not been made, and any assessments thereto-

fore levied against the land shall remain unimpaired and shall be col-

lected in the same manner as if no merger had been made. The commis-

sioners of the merged district shall have all the powers possessed at

the time of the merger by the commissioners of the two districts, to

levy, assess and cause to be collected all assessments against any

land in both districts which may be necessary to provide for the pay-

ment of the indebtedness thereof, and until the assessments are col-

lected and all indebtedness of the districts paid, separate funds

shall be maintained for each district as were maintained before the

merger: PROVIDED, That the board of the merged district may, with

the consent of the creditors of the districts merged, cancel any or

all assessments theretofore levied, in accordance with the terms and

conditions of the merger, to the end that the lands in the respective
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districts shall bear their fair and proportionate share of such in-

debtedness.

NEW SECTION. Sec. 9. The commissioners of the merging dis-

trict shall, forthwith upon completion of the merger, transfer,

convey, and deliver to the merged district all property and funds of

the merging district, together with all interest in and right to col-

lect any assessments theretofore levied.

NEW SECTION. Sec. 10. A part of one district may be trans-

ferred and merged with an adjacent district whenever such area can

be better served by the merged district. To effect such a merger a

petition, signed by not less than fifteen percent of the qualified

electors residing in the area to be merged, shall be filed with the

commissioners of the merging district. Such petition shall be pro-

moted by one or more qualified electors within the area to be trans-

ferred. if the commissioners of the merging district act favorably

upon the petition, then the petition shall be presented to the com-

missioners of the merger district. If the commissioners of the

merger district act favorably upon the petition, an election shall

be called in the area merged.

In the event that either board of cemetery commissioners

should not concur with the petition, the petition may then be pre-

sented to a county review board established for such purposes, if

there be no county review board for such purposes then to the state

review board and if there be no state review board, then to the

county commissioners of the county in which the area to be merged is

situated, who shall decide if the area can be better served by such

a merger; upon an affirmative decision an election shall be called

in the area merged.

A majority of the votes cast shall be necessary to approve the

transfer.

NEW SECTION. Sec. 11. if three-fifths of all the qualified

electors in the area to be merged sign a petition to merge the dis-

tricts, no election on the question of the merger is necessary, in
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which case the auditor shall return the petition, together with his

certificate of sufficiency attached thereto, to the boards of the

merging districts. Thereupon the boards of the respective districts

shall adopt their concurrent resolutions of transfer in the same

manner and to the same effect as if the same had been authorized by an

election.

NEW SECTION. Sec. 12. When a part of one cemetery district is

transferred to another as provided by sections 10 and 11 of this chapter,

said part shall be relieved of all liability for any indebtedness of the

district from which it is withdrawn. However, the acquiring district

shall pay to the losing district that portion of the latter's indebtedness

for which the transferred part was liable. This amount shall not exceed

the proportion that the assessed valuation of the transferred part bears

to the assessed valuation of the whole district from which said part is

withdrawn. 'The adjustment of such indebtedness shall be based on the

assessment for the year in which the transfer is made. The boards of

commissioners of the districts involved in the said transfer and merger

shall enter into a contract for the payment by the acquiring district of

the above-referred to indebtedness under such terms as they deem proper,

provided such contract shall not impair the security of existing creditors.

NEWf SECTION. Sec. 13. Sections 1 through 12 of this act are each

added as a new chapter in Title 68 ECW.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 79
[Engrossed Senate Bill No. 18]

FIRE BOMBS

AN ACT Relating to fire bombs; adding new sections to chapter 9.40

RCW; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Sections 2 through 4 are added to

chapter 9.40 RCW.

NEW SECTION. Sec. 2. For the purposes of this act unless
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the context indicates otherwise:

(1) "Disposes of" means to give, give away, loan, offer,

offer for sale, sell, or transfer.

(2) "Fire bomb" means a breakable container containing a

flammable liquid with a flash point of 170 degrees Fahrenheit or

less, having a wick or similar device capable of being ignited.

However, no device commercially manufactured primarily for the

purpose of illumination shall be deemed to be a fire bomb for pur-

poses of this section.

NEW SECTION. Sec. 3. Every person who possesses, manufac-

tures, or disposes of a fire bomb is guilty of a felony.

NEW SECTION. Sec. 4. Section 3 of this act shall not

prohibit the authorized use or possession of any material, substance,

or device described therein by a member of the armed forces of the

United States or by firemen, or peace officers, nor shall these

sections prohibit the use or possession of any material, substance,

or device described therein when used solely for scientific research

or educational purpose's or for any lawful purpose. Section 3 of

this act shall not prohibit the manufacture or disposal of a fire

bomb for the parties or purposes described in this section.

Passed the Senate March 14, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 80
[Substitute Senate Bill No. 2051

FISCAL AGENCIES

AN ACT Relating to the state of Washington fiscal agency; adding new

sections to chapter 8, Laws of 1965 and to chapter 43.80 RCW;

repealing sections 43.80.010, 43.80.020, 43.80.030, 43.80.040.

43.80.050, and 43.80.060, chapter 8, Laws of 1965 and RCW 43-

.80.010, 43.80.020, 43.80.030, 43.80.040, 43.80.050, and 43-

.80.060; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purposes of this act and un-
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less the context shall clearly indicate otherwise:

(1) "Fiscal agencies" means those banks or trust companies as

designated in sections 2 and 3 of this 1969 act.

(2) "Subdivision" means governmental agencies, counties,

cities and towns, metropolitan municipal corporations, port districts,

school districts, townships, toll bridge authority, public colleges

and universities, public community colleges, municipal corporations,

quasi municipal corporations, and all other such governmental agencies

authorized to borrow and issue tenders of indebtedness therefor. Sub-

division does not mean housing authorities and public utility dis-

tricts.

(3) "Cremation" means the destruction of canceled bonds or

coupons by any approved method, including but not limited to, crema-

tion facilities, incineration facilities, shredding facilities, or

dissolving in acid facilities.

NEW SECTION. Sec. 2. Fiscal agencies shall be appointed for

the payment of bonds and coupons issued by this state or by any sub-

division thereof. The appointed fiscal agencies may be located in any

major city of the country. No bonds hereafter issued by this state or

by any affected subdivision thereof, shall be by their terms made

payable at a specific place other than: (1) The office of the desig-

nated fiscal agencies; (2) offices of the state or local treasurers

or fiscal offices of any affected subdivision; or (3) the offices

of trustees if provided for in the indenture, as provided for by the

terms of the bonds.

Bonds and coupons of subdivisions may be paid at one or more

of the state's fiscal agents and/or at the office of the state treas-

urer or offices of local treasurers as provided for in the terms of

the bonds.

NEW SECTION. Sec. 3. The state finance committee shall des-

ignate responsible banks or trust companies as fiscal agencies, each

having a paid-up capital and surplus of not less than five million

dollars. The state finance committee shall designate fiscal agencies
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by an'y method deemed appropriate to the best interests of this state

and its subdivisions.

The state finance committee shall make duplicate certificates

of such designations, cause them to be attested under the seal of the

state, and file one copy of each certification in the office of the

secretary of state and transmit the other to the bank or trust com-

pany designated.

The banks or trust companies so designated shall continue to

be such fiscal agencies for the tern of four years from and after the

filing of the certificate of its designation, and thereafter until

the designation of other banks or trust companies as such fiscal agen-

cies.-

Until successors have been appointed, the banks or trust com-

panies named shall act as the fiscal agencies of the state of Washing-

ton in accordance with such terms as shall be agreed upon between the

state finance committee and the fiscal agencies so designated. The

manner and amount of compensation of the fiscal agents shall be mat-

ters specifically left for the state finance committee to determine.

If no such banks or trust companies are willing to accept

appointment as fiscal agencies, or if the state finance committee con-

siders unsatisfactory the terms under which such banks or trust com-

panies are willing so to act, the bonds and bond interest coupons

normally payable at the fiscal agency, shall thereupon become payable

at the state treasury or at the office of the treasurer or fiscal of-

ficer of the subdivision concerned, as the case may be.

NEW SECTION. Sec. 4. The fiscal agencies, on the receipt of

any moneys transmitted to then by or for this state, or for any af-

fected subdivision, for the purpose of paying therewith any of its

bonds or coupons by their terms made payable at the situs of the

state of Washington fiscal agencies, shall transmit forthwith to the

sender of such moneys a proper receipt therefor; pay such bonds or

coupons upon presentation thereof for payment at the office of the

fiscal agencies at or after the maturity thereof, in the order of
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their presentation insofar as the moneys received for that purpose

suffice therefor; and cancel all such bonds and coupons upon payment

thereof, and thereupon forthwith return the same to the proper offi-

cers of this state or affected subdivisions which issued them; and,

concerning the same, report to the state and/or affected subdivision

within thirty days following a maturity date the amount of bonds and

coupons presented and paid to that date: PROVIDED, That nothing here-

in shall prevent the state or any of the subdivisions thereof from

designating its fiscal agencies, or the trustee of any revenue bond

issue, or both, also as its agencies for cremation and to provide by

agreement therewith, that after one year any general or revenue obli-

gation bonds or interest coupons that have been canceled or paid, may

be destroyed as directed by the proper officers of the state or other

subdivisions hereinbefore mentioned: PROVIDED FURTHER, That a cer-

tificate of destruction giving full descriptive reference to the in-

struments destroyed shall be made by the person or persons authorized

to perform such destruction and one copy of the certificate shall be

filed with the treasurer of the state or local subdivisions as appli-

cable. Whenever said treasurer has redeemed any of the bonds or coupons

referred to in this section through his local office, or whenever

such redemption has been performed by the trustee of any revenue bond

issue, and the canceled instruments or certificates of transmittal

thereafter have been forwarded to said treasurer for recording, such

canceled instruments may be forwarded to the fiscal agents designated

as agents for cremation for destruction pursuant to any agreements

therefor, or said treasurer may, notwithstanding any provision of

state statute to the contrary, himself destroy such canceled instru-

ments in the presence of the public officers or boards or their

authorized representatives, which by law perform the auditing func-

tions within the state or such political subdivisions as hereinbefore

spetified: PROVIDED, That he and the said auditing officers or

boards shall execute a certificate of destruction, giving full de-

scriptive reference to the instruments destroyed, which certificates

[ 728]

Ch. 80 WASHINGTON LAWS, 1969 lst Ex. Sess.



WASHINGTON LAWS, 1969 1st Ex. Sess. Ch. 80

shall be filed with those of the agencies for cremation herein desig-

nated. No certificate required by this section shall be destroyed

until all of the bonds and coupons of the issue or series described

thereon shall have matured and been paid or canceled.

NEW SECTION. Sec. 5. The state finance committee shall,

immediately after the establishment of fiscal agencies, publish a no-

tice thereof, once a week for two consecutive weeks, in some finan-

cial newspaper of general circulation in cities designated as head-

quarters of the fiscal agents. All bonds and coupons of this state or

of any affected subdivision thereafter issued shall be paid at the

designated fiscal agencies or at such other place as allowed by law

and provided for in the bonds.

NEW SECTION. Sec. 6. Neither the state treasurer nor the

treasurer or other fiscal officer of any subdivision thereof shall be

held responsible for funds remitted to the fiscal agencies.

N4EW SECTION. Sec. 7. Upon the written request of the state

or local treasurer, after a period of one year after the last legal

payment date on matured bonds of the state of Washington and of its

subdivisions, the funds remitted to fiscal agencies to redeem coupons

and bonds which are subsequently unredeemed by the holders of the

bonds and coupons, shall herewith be returned to the state treasurer

or the local treasurer as the case may be. The state or local trea-

surer shall remain obligated for the final redemption of the unre-

deemed bonds or coupons.

NEW SECTION. Sec. 8. This act shall take effect on April 1,

1971, or at such time that the present fiscal agent agreement, con-

tracted through April 1, 1971, is abrogated.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act are

added to chapter 8, Laws of 1965 and to chapter 43.80 RCW.

NEW SECTION. Sec. 10. Sections 43.80.010 through 43.80.060,

chapter 8, Laws of 1965 and RCW 43.80.010 through 43.80.060 are each

repealed.

Passed the Senate March 20, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969
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CHAPTER 81
[Engrossed Senate Bill No. 234]

CODE CITIES--MAYOR PRO TEMPORE--
ACC OtNTING--PLANNING

AN ACT Relating to the optional municipal code; amending section 35A-

.33.010, chapter 119, Laws of 1967 ex. sess. and RCW 35A.33-

.010; amending section 35A.33.075, chapter 119, Laws of 1967

ex. sess. and RCW 35A.33.075; amending section 35A.33.125,

chapter 119, Laws of 1967 ex. sess. and RCW 35A.33.125; amend-

ing section 35A.63.03'0, chapter 119, Laws of 1967 ex. sess.

and RCW 35A.63.030; amending section 35A.63.040, chapter 119,

Laws of 1967 ex. sess. and RCW 35A.63.040; adding a new sec-

tion to chapter 119, Laws of 1967 ex. sess. and to chapter

35A.01 RCW; adding a new section to chapter 119, Laws of 1967

ex. sess. and to chapter 35A.13 RCW; and providing an effective

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. There is added to chapter 119, Laws of

1967 ex. sess. and to chapter 35A.13 RCW a new section to be desig-

nated as RCW 35A.13.035 to read as follows:

Biennially at the first meeting of a new council, or periodi-

cally, the members thereof, by majority vote, may designate one of

their number as mayor pro tempore or deputy mayor for such period as

the council may specify, to serve in the absence or temporary dis-

ability of the mayor; or, in lieu thereof, the council may, as the

need may arise, appoint any qualified person to serve as mayor pro

tempore in the absence or temporary disability of the mayor. In the

event of the extended excused absence or disability of a councilman,

the remaining members by majority vote may appoint a councilman pro

tempore to serve during the absence or disability.

Sec. 2. Section 35A.33.010, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.33.010 are each amended to read as follows:

Unless the context clearly indicates otherwise, the following

words as used in this chapter shall have the meaning herein pre-
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scribed:

(1) "Clerk" as used in this chapter includes the officer per-

forming the functions of a finance or budget director, comptroller,

auditor, or by whatever title he may be known in any code city.

(2) "Department" as used in this chapter includes each office,

division, service, system or institution of the city for which no

other statutory or charter provision is made for budgeting and

accounting procedures or controls.

(3) "Council" as used in this chapter includes the commis-

sioners in cities having a commission form of government and any

other group of city officials serving as the legislative body of a

code city.

(4) "Chief administrative officer" as used in this chapter in-.

cludes the mayor of cities having a mayor-council form of government,

the commissioners in cities having a commission form of government,

the city manager, or any other city official designated by the char-

ter or ordinances of such city under the plan of government governing

the same, or the budget or finance officer designated by the mayor,

manager or commissioners, to perform the functions, or portions there-

of, contemplated by this chapter.

(5) "Fiscal year" as used in this chapter means that fiscal

period set by the code city pursuant to authority given under RCW 1-

.16.030.

(6) "Fund", as used in this chapter and "funds" where clearly

used to indicate the plural of "fund", shall mean the budgeting or

accounting entity authorized to provide a sum of money for specified

activities or purposes.

(7) "Funds" as used in this chapter where not used to indi-

cate the plural of "fund" shall mean money in hand or available for

expenditure or payment of a debt or obligation.

(8) Except as otherwise defined herein, municipal accounting

terms used in this chapter have the meaning prescribed in (QUHniet-
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Gevermea-Aeeani;-Septembe-95l)) "Governmental Accutinq_

Auditing and Financial Reporting" prepared by the National Conmmittee

on Governmental Accounting, 1968.

Sec. 3. Section 35A.33.075, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.33.075 are each amended to read as follows:

Following conclusion of the hearing, and prior to the begin-

ning of the fiscal year, the legislative body shall make such adjust-

ments and changes as it deems necessary or proper and after determin-

ing the allowance in each item, department, classification and fund,

and shall by ordinance, adopt the budget in its final form and con-

tent. Appropriations shall be limited to the total estimated re-

venues contained therein including the amount to be raised by ad

valorem taxes and the unencumbered fund balances estimated to be

available at the close of the current fiscal year. Such ordinances

may adopt the final budget by reference: PROVIDED, That the ordinance

adopting such budget shall set forth-in summary form the totals ((for~

aprpitos-fte ae yn) of estimated revenues and appropria-

tions for each separate fund and the aggregate totals for all such

funds combined.

A complete copy of the final budget as adopted shall be trans-

mitted to the division of municipal corporations in the office of

the state auditor, and to the association of Washington cities.

Sec. 4. Section 35A.33.125, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.33.125 are each amended to read as follows:

Liabilities incurred by any of ficer or employee of the city in

excess of any budget appropriations shall not be a liability of the

city. The clerk shall issue no warrant and the city council or other

authorized person shall approve no claim for an expenditure in excess

of ((aiy- niiulbde-prprain-saedd) the total

amount appropriated for any individual fun, except upon an order of

a court of competent jurisdiction or for emergencies as provided in

this chapter.

[ 732]



Sec. 5. Section 35A.63.030, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.63.030 are each amended to read as follows:

Pursuant to the authorization of the legislative body, a code

city planning agency may hold joint meetings with one or more city

or county planning agencies (including city or county planning agen-

cies in adjoining states) in any combination and may contract with

another municipality for planning services. A code city may enter

into cooperative arrangements with one or more municipalities ((far

berqie-oaeaeaiitpa~n-t~) and with any regional

planning council organized under this chapter for Jointly engaging a

planning director and such other employees as may be required to

operate a joint planning staff.

Sec. 6. Section 35A.63.040, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.63.040 are each amended to read as follows:

A code city with one or more ((adjoining)) municipalities

within a region, otherwise authorized by law to plan, including

municipalities of adjoining states, when empowered by ordinances of

their respective legislative bodies, may cooperate to form, organize,

and administer a regional planning commission to prepare a comprehen-

sive plan and perform other planning functions for the region defined

by agreement of the respective municipalities. ((A.-eede-e4by-may-ee

eaprt-ihaydprmn-ragnyo--tt-eenethvn

plnigftntO5) The various agencies may cooperate in all

phases of planning, and professional staff may be engaged to assist

in such planning._All costs shall be shared on a pro rata basis as

agreed among the various entities. A code city may also cooperate

with any department or agency of a state government having planning

functions,

NEW SECTION. Sec. 7. This 1969 amendatory act shall take

effect July 1, 1969.

Passed the Senate March 17, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of secretary of State April 17, 1969
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CHAPTER 82
[Senate Bill No. 261]

PHARMACY BOARD--EMPLOYfEES,
POLICE POWERS

AN ACT Authorizing the exercise of police power by state pharmacy

board employees in enforcing state drug laws; and adding a

new section to chapter 38, Laws of 1963 and to chapter 18.64

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 38, Laws

of 1963 and to chapter 18.64 RCW a new section to read as follows:

Employees of the Washington state board of pharmacy, who are

so designated by the board as enforcement officers, are declared to

be peace officers and shall be vested with police powers to enforce

chapters 69.04, 69.32, 69.33, 69.36 and 69.40 ROW.

Passed the Senate March 21, 1969
Passed the House April 9, 1969
Approved by the Governor April'17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 83
[Engrossed Senate Bill No. 4211

CORPORATIONS

AN ACT Relating to corporations; amending section 9, chapter 53, Laws

of 1965 and RCW 23A.08.060; amending section 51, chapter 53,

Laws of 1965 as amended by section 3, chapter 190, Laws of 1967

and RCW 23A.08.480; amending section 135, chapter 53, Laws of

1965, as amended by section 7, chapter 190, Laws of 1967 and

RCW 23A.40.020; adding a new section; and declaring an emer-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 53, Laws of 1965 and RCW 23A.08-

.060 are each amended to read as follows:

The exclusive right to the use of a corporate name may be re-

served by:

(1) Any person intending to organize a corporation under this

title.
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(2) Any domestic corporation intending to change its name.

(3) Any foreign corporation intending to make application for

a certificate of authority to transact business in this state.

(4) Any foreign corporation authorized to transact business in

this state and intending to change its name.

(5) Any person intending to organize a foreign corporation

and intending to have such corporation make application for a certifi-

cate of authority to transact business in this state.

The reservation shall be made by filing with the secretary of

state an application to reserve a specified corporate name, executed

by the applicant. If the secretary of state finds that the name is

available for corporate use, he shall reserve the same for the exclu-

sive use of the applicant for a period of one hundred and ((twenty))

eighty days. Such reservation shall be limited to one filing and

shall not bo renewable.

The right to the exclusive use of a specified corporate name so

reserved may be transferred to any other person or corporation by fil-

ing in the office of the secretary of state, a notice of such transfer,

executed by the applicant for whom the name was reserved, and spec-

ifying the name and address of the transferee.

Sec. 2. Section 51, chapter 53, Laws of 1965, as amended by

section 3, chapter 190, Laws of 1967 and RCW 23A.08.480 are each

amended to read as follows:

Every corporation hereafter organized under this title, shall

within thirty days after it shall have filed its articles of incorpor-

ation with the county auditor of the county in which the corporation

has its registered office, and every corporation heretofore or here-

after organized under the laws of the territory or state of Washington

and any foreign corporation authorized to do business in Washington

shall, within thirty days after its annual meeting and at such addi-

tional times as it may elect, file with the secretary of state and

with the county auditzor of the county in which said corporation has

its registered office an annual report, sworn to by its president and
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attested by its secretary, containing, as of the date of execution of

the report:

(1) The name of the corporation and the state or county under

the laws of which it is incorporated.

(2) The address of the registered office of the corporation in

this state including street and number and the name of its registered

agent in this state at such address, and, in the case of a foreign

corporation, the address of its principal office in the state or

country under the laws of which it is incorporated.

(3) A brief statement of the character of the affairs which

the corporation is actually conducting, or, in the case of a foreign

corporation, which the corporation is actually conducting in this state.

(4) The names and respective addresses of the directors and

officers-of the corporation.

The secretary of state shall file such annual report in his

office for the fee of one dollar. If any corporation shall fail to

comply with the foregoing provisions of this section and nore than one

year shall have elapsed from the date of the filing of the last report,

service of process against such corporation may be made by serving

duplicate copies upon the secretary of state. Upon such service being

made, the secretary of state shall forthwith mail one of such dupli-

cate copies of such process to such corporation at its registered of-

fice or its last know address, as shown by the records of his office.

For every violation of this section there shall become due and

owing to the state of Washington the sun of twenty-five dollars which

sum shall be collected by the secretary of state who shall call upon

the attorney general to institute a civil action for the recovery

thereof if necessary.

Sec. 3. Section 135, chapter 53, Laws of 1965, as amended by

section 7, chapter 190, Laws of 1967 and RCW 23A.40.020 are each

amended to read as follows:

The secretary of state shall charge and collect for:

(1) Filing articles of amendment and issuing a certificate of
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amendment, ten dollars;

(2) Filing restated articles of incorporation, ten dollars;

(3) Filing articles of merger or consolidation and issuing a

certificate of merger or consolidation, fifteen dollars;

(4) Filing an application to reserve a corporate name, ten

dollars;

(5) Filing a notice of transfer of a reserved corporate name,

five dollars;

(6) Filing a statement of change of address of registered of-

fice, revocation, resignation. ((eE)) change of registered agent, or

((bethy)) any combination, of these one dollar;

(7) Filing a statement of the establishment of a series of

shares, ten dollars;

(8) Filing a statement of cancellation of shares, ten dollars;

(9) Filing a statement of reduction of stated capital, ten

dollars;

(10) Filing a statement of intent to dissolve, five dollars;

(11) Filing a statement of revocation of voluntary dissolu-

tion proceedings, five dollars;

(12) Filing articles of dissolution, five dollars;

(13) Filing a certificate by a foreign corporation of the ap-

pointment of an agent residing in this state, or a certificate of the

revocation of the appointment of such registered agent, or filing a

notice of resignation by a registered agent, one dollar;

(14) Filing an application of a foreign corporation for a

certificate of authority to transact business in this state and issu-

ing a certificate of authority, five dollars;

(15) Filing an application of a foreign corporation for an

amended certificate of authority to transact business in this state

and issuing an amended certificate of authority, five dollars;

(16) Filing a copy of an amendment to the articles of incor-

poration of a foreign corporation holding a certificate of authority

to transact business in this state, ten dollars;
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(17) Filing a copy of articles of merger of a foreign corpor-

ation holding a certificate of authority to transact business in this

state, fifteen dollars;

(18) Filing an application for withdrawal of a foreign corpor-

ation and issuing a certificate of withdrawal, five dollars;

(19) Filing any other statement or report, five dollars;

(20) Such other filings as are provided for by this title.

NEW SECTION. Sec. 4. There is added to chapter 53, Laws of

1965 and Title 23A RCW a new section to read as follows:

Nothing contained in this Title shall be construed to limit or

repeal additional requirements imposed by statute on corporations

subject to the jurisdiction of state regulatory agencies.

NEW SECTION. Sec. 5. Section 4 of this amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing

public institutions, and shall take effect immediately.

Passed the Senate March 18, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 84
[Engrossed Senate Bill No. 5251

MATERIALMEN'S LIENS

AN ACT Relating to materialmen's liens; and amending section 1, chap-

ter 45, Laws of 1909, as last amended by section 1, chapter 98,

Laws of 1965 and RCW 60.04.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 45, Laws of 1909 as last amended

by section 1, chapter 98, Laws of 1965, and RCW 60.04.020 are each a-

mended to read as follows:

Every person, firm or corporation furnishing materials or sup-

plies or renting, leasing or otherwise supplying equipment, to be used

in the construction, alteration or repair of any mining claim, build-

ing, wharf, bridge, ditch, dyke, flume, tunnel, well, fence, machinery,

railroad, street railway, wagon road, aqueduct to create hydraulic
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power, or any other building, or any other structure, or mining claim

or stone quarry, shall C(7T-net-ater-an-xty-days-nfter-the-date-ef

eentraeter-ar-agent7)) give to the owner or reputed owner of the pro-

perty on, upon or about which such materials or supplies or equipment

is and/or were used, a notice in writing, which notice shall cover the

material, supplies or equipment furnished or leased during the sixty

days preceding the giving of such notice as well as all subsequent

materials, supplies or equipment furnished or leased, stating in sub-

stance and effect that such person, firm or corporation is and/or has

furnished materials and supplies, or equipment for use thereon, with

the name of the contractor or agent ordering the same, and that a lien

may be claimed for all materials and supplies, or equipment furnished

by such person, firm or corporation for use thereon, which notice

shall be given by mailing the same by registered or certified mail in

an envelope addressed to the owner or reputed owner at his place of

residence or reputed residence: PROVIDED, H1OWEVER, That with respect

to materials or supplies or equipment used in construction, altera-

tion or repair of any single family residence or garage such notice

must be given not later than ten days after the date of the first de-

livery of such materials or supplies or equipment. No materialnen's

lien shall be enforced unless the provisions of this section have been

complied with: PROVIDED, That in the event the notice required by

this section is not given within the time specified by this section,

any lien or claim of lien shall be enforceable only for materials and

supplies or equipment delivered subsequent to such notice being given

to the owner or reputed owner, and such lien or claim of lien shall be

secondary to any lien or claim of lien established where such notice

was given within the time limits prescribed by this section.

Passed the Senate March 21, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969
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CHAPTER 85
[House Bill No. 229]

CAMP MURRAY- -AEROS PACE SCIENCE
AND MODELING CENTER

AN ACT Relating to state government; and conferring power on the

state adjutant general to convey a certain portion of realty

located at Camp Murray, Washington, for public educational

purposes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Under the direction of the governor,

the adjutant general is empowered to convey to any state or local

educational agency sufficient state-owned land together with reason-

able access thereto, included within the boundaries of Camp Murray,

Washington; for the purpose of assisting such educational agency

or agencies to develop and construct thereon an Aerospace science

and Modeling Center: PROVIDED, That the site to be conveyed shall

be selected by the adjutant general and shall not exceed one acre

in dimension.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 86
[House Bill No. 230]

MILITARY PROPERTY--GOVERNOR MAY
REGULATE USE AND DISPOSAL

AN ACT Relating to the state government; prescribing the governor's

powers and duties with respect to state*-owned property in

the custody of the military department; and amending section

92, chapter 130, Laws of 1943 and RCW 38.08.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 92, chapter 130, Laws of 1943 and RCW

38.08.090 are each amended to read as follows:

The governor, through the adjutant general, shall promulgate

in orders such rules and regulations and amendments thereto not

inconsistent with law as he may deem necessary for the organization,

maintenance and training of the militia, and the acquisition, use,
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issue or disposal of military property. The governor's regulatory

powers herein with respect to military property shall include

reasonable authority to nake regulations controlling the use arnd

temporary disposal of military property including real property for

civic purposes where consistent with federal law and regulations,

in a manner similar to the law pertaining to the use of armories._

Such rules and regulations when so promulgated shall have the sane

force and effect as though herein enacted.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 87
[Engrossed House Bill No. 232]

COUNTY WARRANTS

AN ACT elating to issuance of warrants; and -LmendingFeton3.2

.050, chapter 74, Laws of 1963 and RC11 36.22.050.

BE IT ENACTED BY THE ILOGISIATURE OF THE STAT2_, OF VWASHIjOTONr:

Section 1. Section 36.22.050, chapter 4, Iaws of 1963 andRC

36.22.050 are amended to rcad as follows:

For claims allowi-ed by the county commissioners, and also for

cost bills and other lawrful claims duly approved by the competent tri-

bunal designated by law for their allowance, he shall draw a wiarrant

on the county treasurer, made payable to the claimant or his order,

bearing date from the time of and regularly numbered in the order of

their issue but no warrant shall be issued within less than ten days

after the date of its allowance.((e -teei aee -as

~ if there is not sufficient cash in the

county treasury to cover such claims or cost bills, or if a claimlait

reouests, the auditor may issue a num.-ber of smaller aarrants, the to-

tal orincinal amnounts of which shall eaual the azmount of said claim
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or cost bill.

Passed the House March 24, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 88
[House Bill No. 246]

GOVERNOR-ELECT'S OFFICE
AND STAFF, FUNDING

AN ACT Relating to the appropriation of funds for the governor-elect.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 8, Laws

of 1965, and to chapter 43.06 RCW a new section to read as follows:

The legislature preceding the gubernatorial election shall

nake an appropriation which may only be expended by a newly elected

governor other than the incumbent for the purpose of providing office

and staff for the governor-elect preparatory to his assumption of

duties as governor. The funds for the appropriation shall be made

available to him not later than thirty days prior to the date when

the legislature will convene.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 89
[Engrossed House Bill No. 261]

CITIES AND TOWNS-
CONSOLIDATION- -ANNEXATION

AN ACT Relating to cities and towns; amending section 35. 10.200,

chapter 7, Laws of 1965, and RCW 35.10.200; amending section

35.10.220, chapter 7, Laws of 1965, as amended by section 15,

chapter 73, Laws of 1967, and RCW 35.10.220; amending section

35.10.230, chapter 7, Laws of 1965, as amended by section 16,

chapter 73, Laws of 1967, and RCW 35.10.230; amending section

35.10.240, chapter 7, Laws of 1965, as amended by section 17,

chapter 73, Laws of 1967, and ROW 35.10.240; amending section

35.10.250, chapter 7, Laws of 1965, and RCW 35.10.250; amend-

ing section 35.10.260, chapter 7, Laws of 1965, as amended by

section 18, chapter 73, Laws of 1967, and ROW 35.10.260; amend-
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WAnt section 351 .00, chate 7~, Law of16,8n9CW3.0

.30 mning section 35.10.30, chapter 7, Laws of 1965 and W3.0

.CW30 .30; amending section 35.10.3 0, chapter 7, Lawsof16 an

of16 n CW 35.10.30; eping section 35.10.0, chapte-Lw

tr7Lasof 1965, and am51030 eealing section 35121, chap- 

te ,Laws of 1965, as amede by1.1; eel section 4,.capter7,

chp ,Laws of 196 , a amede 351.1; yeeln section 35.10.2ter7,

chp ,Laws of 1965, a s amend1027;eeaby n section 9, .chpter 7,

chp ,Laws of 196 , a amede 351.7; yeeln section 35.10.280r 7,

chp ,Laws of 1965, a s amend1028;eeaby n section 0, .chpter97,

chp ,Laws of 196 , a CWde 35by8; eeln section 35.10.290r 7,

chp ,Laws of 1965, a s amend1029;eeaby n section 1, 5haper.3,

chp ,Laws of 196, and RCW 35.10.0; repealing section .030

3511,chapter 7, Laws of 1965, and RCW 35.12.10; repeln-eto

paigcin35.12.010, chapter 7, Laws of 1965, and RCW 3.200 e

pea705;dldingne sections 353o05 chapter 7, Laws of 1965 C

353.25annddnde scin to chapter 7,.1 Las f 96

andI EAToD chate 35. LEILTRE FTEWTT.O AHIG"

SecEo 1. ENACTED BY1.20 ThaptE LEISTR OF~i Tof STATE aFWAiNd

Secio .1020 Sreectiomnde 351.20 chadapte 7, sof 965an

Two 351020 are echniuu amended a toprain readte as thews

Twoe or moffre contiguos munibcipal cororaid oated in thecrpra

same oftr diffret countesay becmediconslidated int ones crpr

etohar (consoliaioneor anroceedng as requiored this chalrae

eitr bsldtion or annxatoner city or town. Whnmncplcrofin area

sprtn of ater city/or teown Whoe muncipl corporation aree

rsparat inaied by wate and/orntideeo shore land upone whcnonatideou

frsidence isumantaed by thiy chpero, themy shal benoldeemed conigou

frlthe pushroseft hpe, and mayn bec consolidatinarsuhnte nder

thetermheof and/o upeorsone suchs cosoalidatione an such itervensi-

wterandortide. owishretandsn shalbeer a0 pCa ofW 35heconslida

in the event of such a consolidation, the consolidated city shall

have the same classification as the former corporation having the
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largest population and the annexing city shall retain its same classi-

fication regardless of population.

NEW SECTION. Sec. 2. There is added to chapter 7, Laws of

1965 and to chapter 35.10 RCW a new section to read as follows:

The legislative body of either of such contiguous corporations,

upon receiving such petition signed by the qualified electors of

either of such contiguous corporations equal in number to at least

one-fifth of the votes cast at the last municipal general election

held in such corporation requesting that a proposition with respect to

the consolidation of two or more contiguous corporat ions be submitted

to the voters, shall, within ninety days after receiving it, or the

legislative bodies of any contiguous municipal corporations meeting

in joint session upon their own initiative by joint resolution, cause

to be submitted to the electors of each of such cor-porations, at a

special election to be held for that purpose, the proposition of

whether such corporations shall be consolidated into one corporation.

The petition or joint resolution may provide that the consolidation prop-

osition may include (1) the form of government, (2) provision in reg;ard to

the assumption of indebtedness, (3) the name of the proposed corporation,

and (4) whether a community municipal corporation shall be created for the

smaller city or town as provided in RCW 35.14.010 through 35.14.060, or

that any one or more of these items may be submitted to the voters as a

separate proposition.

NEDI SECTION. Sec. 3. There is added to chapter 7, Lai-s of 1965

and to chapter 35.10 RCU a new section to read as follows:

A petition may be signed by the qualified electors of either of

such contiguous corporations equal in number to at least one-fifth of the

votes cast at the last municipal general election held in such corporation

requesting the legislative bodies of contiguous corporations to meet joint-

ly to determine that a study of the consolidation or annexation of such

corporations would be desirable or the legislative body of any city or

townmnay request the legislative body of any contiguous corporation to

meet jointly to make such determination. If such a finding is made, such
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legislative bodies shall thereupon within six months irmnediately follow-

ing the filing of such petition cause to be developed a proposed consoli-

dation or annexation plan, including but not limited to, whether in con-

nection with the subnission of a proposition for the consolidation or an-

nexation of contiguous corporations to the electors, to have the voters

also determine to what extent, if any, the indcbtedness approved by the

voters, contracted, or incurred prior to the date of consolidation by

either of the former of such corporations, should be assumed by the other

corporations in which the indebtedness did not orig~inate. On or before

the expiration of such six month period, such legislative bodies meeting

in joint session shall, by majority vote of each, approve the proposed

consolidation or annexation plan, or some modification thereof and shall

cause to be submitted to the electors of each of such corporations the

question (1) whether such corporations shall become consolidated into one

corporation, and (2) in case the existing corporations are operatinC un-

der different forms of government or are operating under the same form

of governmcnt and dcsire to consider a different form of govcrnme.nt, thc

question as to which of the forms of government shall be the form of Lov-

erminent under which the new corporation shall be organized and operatcd,

(3) a separate proposition "For assumption of indebtedness," and "Against

assumption of indebtcdness, " or words equivalent thereto, and (4) the name

or names, not to exceed two, in alphabetical order of the proposed new

corporation, and (5) may submit a separate proposition in regard to wheth-

er a community municipal corporation for the smaller city or town as pro-

vided in RCW 35.14.010 through 35.14.060 should be created: PROVIDED,

That in lieu of submitting each of these propositions or questions sepa-

rately, they may be submitted as a part of the consolidation proposition:

PROVIDED FURTHER, That in all eases wherein any city or town desires to be

annexed to another city or town, the question of consolidation, the form

of government, and the name of the corporation shall not be submitted to

the electors of the annexing city or town, but a separate proposition for

or against assumption of indebtedness by the other corporation(s) in
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which the indebtedness approved by the voters, contracted, or incurred

prior to the date of' annexation, did not originate, and a separate propo-

sition in regard to whether a community municipal corporation in the city

or town being annexed as provided in ROWT 35.14.010 through 35.14.060

should be created, may be submitted to the electors.

N94 SECTION. Sec. 4. There is added to chapter 7, Laws of' 1965

and to chapter 35.10 ROW a new section to read as followis:

Three other methods are available f'or the annexation of' all or a

part of' a city or town to another city or town:

(1) A petition f'or an election to vote upon the annexation of' all

or a part of a city or town to another city or town signed by qualif'ied

electors of' the city or town proposed to be annexed equal in number to at

least one-f'if'th of' the votes cast at the last municipal general election

held therein may be filed with the legislative body of' the city or town

to be annexed. Such legislative body, in turn, shall, by resolution, ad-

vise the legislative body of' the city or town to which annexation is pro-

posed of' the receipt of such petition and request the latter legislative

body to indicate by resolution whcther it will accept the proposed annex-

ation, and if' so, on what terms. If such resolution of the annexing city

states that its legislative body is favorably disposed toward such annex-

ation, the legislative body of the city or town to be annexed shall submit

to the electors in such territory proposed to be annexed, the question of

whether such territory shall be annexed and such other propositions as

are deemed appropriate.

(2) The legislative body of' a city or town may on its own initia-

tive by resolution indicate its desire to be annexed to a city or town

either in whole or in part. In case such resolution is passed, such res-

olution shall be transmitted to the city or town to which it desires to

be annexed, and the legislative body of' such city or town shall by reso-

lution indicate whether it will accept the proposed annexation, and if'

so, on what terms.

(3) In the event there are no qualified electors residing_ within
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a part of a city or toim which said city or town wishes to have annexed

to another contiguous city or town, then the issue of annexation will be

decided by the legislative body of the city or town from which the terri-

tory is to be withdraiim. This decision, which shall be by majority vote

of said legislative body, shall be considered as if it was an election by

qualified voters of said territory and handled accordingly under the other

applicable sections of this amendatory act.

If the legislative body of the city or town to which annexation is

proposed indicates a willingness to accept the annexation, then the ques-

tion of whether such territory shall be annexed to such corporation and

become a part thereof and such other propositions as are deemed appropri-

ate shall be submitted to the electors in the territory to be annexed by

the legislative body of the city or town or part thereof to be annexed at

an election which such legislative body shall cause to be called for that

purpose.

Sec. 5. Section 35.10.220, chapter 7, Laws of 1965, as amended by

section 15, chapter 73, Law-s of 1967, and RCW 35.10.220 are each amended

to read as follows:

The legislative body receiving, such petition shall designate a day

upon which such special election shall be held in each of the corporations

proposed to be consolidated to determine whether such consolidation or

creation of a community municipal corporation, or both, as the case may

be, shall be effected, and shall give written notice thereof to the leg-

islative body of each of the corporations proposed to be consolidated, or

in case the legislative bodies of contiguous municipal corporations by

joint resolution initiate a proposal to consolidate such corporations, the

day on which such special election is to be held shall be specified in

such resolution. ((w)hieh)) Such notice shall designate the sucfqested nane

or names in alphabetical order of the proposed new corporation in all

cases except in the case of the proposed annexation of all or a portion of

any city or town ((&ise~twse'teT -~~~~eas)to

((a)) another city or town ((ef-the-fipst-elass)).
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Sec. 6. Section 35.10.230, chapter 7, Laws of 1965, as amended by

section 16, chapter 73, Laws of 1967, and ROW1 35.10.230 are each amended

to read as follows:

Upon the giving and/or receiving of such notice, it shall be the

duty of the legislative body of each of the corporations proposed to be

consolidated or consolidated with provision for creation of a com~munity

municipal corporation, ((~ettelg-i;iv-eye--iye-h

~ or in case of a

proposed annexation of all or a portion of a city or town to another cityJ

or town the legislative body of the city or town proposed to be annexed,

to cause ((eb~a~4aseiieete-R-aadte-e)the elec-

tion notice required by ((e~aptep-29.,2')) ROW 29.27.080 to (~eRte)

be given of ((&aieh)) each special election (b-uietelf~~~i-e~

pepatlen)). Such notice shall distinctly state the propositions to be

submitted, the names of the corporations proposed to be consolidated, the

name or names in alphabetical order of the proposed new corporation, and

the class to which such proposed new corporation will belong, and the

question of assumption of indebtedness by the other corporations in which~

the indebtedness did not oriGinate, and shall invite the electors to vote

upon such proposition by placing a cross "X" upon their ballots after the

words "For consolidation" or "Against consolidation," and, if appropriate,

the words "For creation of community municipal corporation" and "Against

creation of community municipal corporation" or words equivalent thereto

or "For consolidation and creation of community municipal corporation" or

"Against consolidation and creation of community municipal corporation"

and, in case the question of the form of government of the proposed new

corporation is submitted, to place a cross "X" upon their ballots after

the words describing the forms being submitted, for example "For comrmis-
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sion form of government" or "For councilmanic form of government" or "For

council-manager form of government": PROVIDED, HOWEVER, That in the event

of such annexation no proposition in regard to the name or form of gov-

ernment is to be submitted to the voters.

Sec. 7. Section 35.10.2)40, chapter 7, Law-s of 1965, as amended by

section 17, chapter 73, Laws of 1967, and RCW 35.10.2)40 are each amended

to read as follows:

In all cases of consolidation or annexation, ((emeept-tie-pp'epesee

t]~-~4s~-lasy))the county canvassing board or boards shall canvass ti-e

votes cast thereat.

In an election on the question of consolidation the votes cast in

each of such corporations shall be canvassed separately, and ((;6e)) a

statement shall ((ahew)) be prepared showing the whole number of votes

cast, the number of votes cast for consolidation and the number of votes

cast against consolidation, the number of votes cast for creation of a

community municipal corporation and the number of votes cast a-

gainst creation of a community municipal corporation, or both, as

the case may be, in each of such corporations. In case the ques-

tion of the form of government of the new corporation shall

have been submitted at such election, tha' votes thercon and on the

name of the new corporation shall be canvassed ((i.k-reae-e

sthe-vee-e-eeelidatieR)), and the result of such canvass shall be

included in the statement, showing the total number of votes cast in

all of the corporations for each form of government submitted. A

certified copy of such statement shall be filed with the legislative

body of each of the corporations affected.

If it shall appear upon such statement of canvass that a major-

ity of the votes cast in each of such corporations were in favor of

consolidation or consolidation and creation of a ccmmiunity municipal

corporation, the legislative bodies of each of such co~rporaticons shall

meet in joint convention at the usual place of meeting of the legis-
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lative body of that one of the corporations having the largest popc-

lation as shown by the last United States densus( (z.)) or the deter-

mination of the planning and community affairs aoencv on or bcfore

the second Monday next succeeding the receipt of the statement of can-

vass to prepare ( (an-abstraet) ) a statement of votes cast ( (i-ee~peE-

and declaring the consolidation adopted or consolidation adopted a-nd

a community municipal corporation created, and i4f such issuze were

submitted, declaring the form of government to be that form for which

a majority of all the votes on that issue were cast and the n~ame of

the consolidated city to be that name for which thie~geetest r-umbar

of votes were cast.

In an election on the question of the arn-c-xation of all or a

part of a city or town to another city or town, the votes cast in the

city or town or portion thereof to be annexed shall be canvassed, and

if a majority of the votes cast be in favor of annexation, the results

shall be included in a statement indicating the total nuirber of votes

cast.

Both with respect to consolidation and annexation~ a proposi-

tion for the assumption of indebtedness outside the forty mill limit

by the other corporation(s) in which tho indebtednes di.d not or;qinate

shall be deemed approved if a majority of at least three- fifths of

the electors of the corporation in which the inetdesdid not

originate votes in favor thereof, and the number of persona voting on

such proposition constitutes not less than forty percent of the total

number of votes cast in such corporations in which indebtedness did

not originate at the last preceding general election: PROVIDED,

HOWEVER. That if general obligation bond indebtedness was incurred by

action by the city legislative body, a propositic-- for the assumption

of such indebtedness b-, the other corporation(s) in which such indebt-

edlness did not originate shall be deemed approved if a ma ority of

the electors of the corooration in which such indebtedness! did not
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originate votes in favor thereof.

A duly certified copy of such ((ebataet-)) stat-enrcnt of either

.a consolidation or annexation election shall. be filed with the legis-

lative body of each of the corporations affected and recor-ded apon

its minutes, and it shall be the duty of the clerk, or other officer

performing the duties of clerk, of each of such legislative bodies,

to transmit to the secretary of state and the planning and ccrrunity

affairs agency a duly certified copy of the record of such ((abetreet))

statement.

NEW SECTION. Sec. 8. There is added to chapter 7, Laws of

1965 and to chapter 35.10 RCW a new section to read as follows:

The legislative body of the consolidated or the annexing city

or town may, in its discretion, divide the city by ordinance, into a

convenient number of wards of substantially equal population and fix

the boundaries thereof, and change the sane from tine to time. When-

ever such city is so divided into wards, the city council shall desig-

nate by ordinance the number of councilmen to be elected from each

ward, apportioning the same in proportion to the population of the

wards. Thereafter the councilmen so designated shall be elected by

the qualified electors resident in such ward, or by general vote of

the whole city as may be designated in such ordinance.

Sec. 9. Section 35.10.250, chapter 7, Law~s of 1965, and RCW

35.10.250 are each amended to read as follows:

Immediately after the filing of t-he ((ab 4traet)) stat( en't o a

consolidation election, ( (the-leis -ebedy -of-th at-on-e f -sti-eerper a-

tiens) ) the mayor of the city or town having the largest population, as

shown by the last ( (United-States) ) census ( (7)) of the planring and corrimu-

nity af fairs agency, shall call a meeting of the legislative aulthorities

of the cities and/or towns to be consolidated. Such legislative authori-

ties shall cause to be called a special election, to be held in such new

corporation, f or the election of the of ficers required by law to be elected

in corporations of the class and f orm of government to which such new cor-
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poration belongs, which election shall be held within six m.onths there-

after: PROVIDED, That if the next regular general election of officers in

cities of the class and form of govern~ment of such new corporation

will be held within one year and not less than two months from~ the

date of such consolidation election, then the officers of s-och new

corporation shall be elected at the said next regular election.

Such regular or special election shall be called and conducted and

canvassed in all respects in the manner prescribed, or that may be

hereafter prescribed, by law for municipal elections in corporations

of the class of such new corporation, and the results transmitted

by the canvassing authority to the legislative body, who shall imme-

diately declare the result thereof and cause the sane to be entered

upon its journal, and file certified copies of such result with the

legislative body of each of the other corporations affected, who in

like manner shall cause the same to be entered upon its journal and

a copy thereof shall be filed with the secretary of state.

NEW SECTION. Sec. 10. There is added to chapter 7, Laws of

1965 and to chapter 35.10 RCW a new section to read as follows:

Immediately after the filing of the statement of an annexation

election, the legislative body of the annexing city may, if it deems

it wise or expedient, adopt an ordinance providing for the annexation.

Upon the date fixed in the ordinance of annexation, the area annexed

shall become a part of the annexing city or town. The clerk of the

annexing city shall. transmit: a certified ropy of this ordlinan~ce 1.0

the secretary of state antd the planning a:.d. commininiL., affairs age-n,:y.

Sec. 11. Section 35.1.0260, chapter 7, Jaws of 1965, as amend-

ed by section 18, chapter 73, Laws of 1967, and FCW 35.10.260 are

each amended to read as followrs:

From and after the date of such entry such corporations shall

be deemed to be consolidated into one corporation under the na.n-e and

style of "The City, (or town as the case may be) of.... .. .. .. ..

(naming it), with the powers conferred, or that -nay hereafter be con-
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ferred, by law, upon: municipal corporations of the class 'to which the

seame shall belong, and the officers elected at such eleCctio n, upon

qualifying as provided by law, shall be entitled to enr.ter immediately

upon the duties of their respective offices, and shall hold s--ch of--

f ices respectively until the next ( (re~jslar)) munir-i a! general. elec-

tion to be held in~ svch city or town, and until their s-accessors are

elected anrd qualifi~.AF- The consolidation shall becor'e effective on

the date on which the ptrsons elected at such electA'cn have qual:Lfied

and assumed office and inayevent such date shall not extend beyond

the third Tuesday following such election. If the proposition also

provided for the creation of a commurnity municipal corporation, such

corporation shall. be deemed organized with the powers granted to such

corporation by this 1967 amendatory act.

Sec. 12. Section 35.10.300, chapter 7, Laws of 1965, amd RCW

35.10.300 are each amended to read as follows:

U~pon the consolidation of two or more corporations, or the

annexation of any city or town to

((a)) another city ((ef-the-f~irst-elass)) or twas provided in this

chapter, the title to all property an d ass ets oNwned by, or held in

trust for, such former corporation, or city or town, shall vest in

such consolidated corporation, or annexing city ((r~er-eas

or town, as the case may be: PROVIDED, That if any such former cor-

poration, or city or town, shall be indebted, the procneds of the

sale of any such proporty au sesnot required for the use of suich

consolidated corporation, or annsoxlin City (-~h-f'~eas)

shall be applied to the paynenr: o--- such indcbtondnc-ss, i~f any exist at

the time of such sale.

Sec. 13. Section 35.10.310, chapter 7, Laws of 1965, and RCW

35.10.310 are each amended to read as follows:

Such consolidation, or annexation, shall in no W4 se affect or

impair the validity of claim or chose in action existing in favor of

or against, any such former corporation or CitLy or to-,.n so consolida-

[ 7531

Ch. 89



Ch. 9 WAHINTON AWS.196 1stEx. ess

ted or annexed, or any proceeding pending in relatic:- thereto, bu'

such consolidated corporation, or annexing city (e--e-~s)

or town, ((ae-the-ease-vay-beT) shall collect s-:ch c airls in fav~or

of such former corporation, or cities or town-s

feurth-Eesges)), and shall apply the proceeds to the pRsynent ol any

just claims against them respectively, and shall wher necessary lev.y

and collect taxes against the taxable property wvithin any s-uch former

corporation, or city or town, sufficient to pay all just laims

against it.

NEW SECTION. Sec. 14. There is added to chapter 7, Laws of

1965 and to chapter 35.10 RCW a new section to read as follows-

Upon the consolidation of two or more corporations, or the

annexation of any city or town after March 1st and prior to the date

of adopting the final budget and levying the property tax millage on

the first Monday in October for the next calendar year, the legisla-

tive body of the consolidated city or the annexing city is atIorized

to adopt the final budget and to levy the property tax millage for the

consolidated cities or towns and any city or town annexed.

NEW SECTION. Sec. 15. There is added to chapter 7, Laws of

1965 and to chapter 35.10 RCW a new section to read as followis:

Upon the consolidation of two or more corporations, or the

annexation of any city or town, the consolidated or annexing city

shall receive all state funds to which the component cities or town~s

would have been entitled to receive during the year when stich oo'.so-

lidation or annexation became effective.

Sec. 16. Section 35.10.320, chapter 7, Laws of *1967), anil PCIW

35.10.320 are each amended to read as follows:

All ordina-ces 4n force within any such former corporation, at

the time of consolidation or annexation, not in conflict with the laws

governing the consolidated corporation, or with the ordinances of the

former corporation hav.ing the largest pnp,.latior., as sl'o-wn by the last

( (United -States)) census of the planning and conn.-iri ty affai rs agency
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a--keed,) ) shall remain- in full force and efi-'c' --nti 1 super sF.ded or

repealed by the legislative body of Lhe consolidated ccrporation,

or annexi-ng city 2(~~h~i a-ee) r town, aa-h-~~-e

be7)) and shall be enfo.-rced by surbh corporation or citly or cw but

all ordinances of such former corporation4s,

~e-h~-e -f-~n~ ) In con-flict with s;-ch la;ws., charters or

ordinances shall be deemed repealed by, and from and after, suc h con-

solidation or annexation, but nothing in this secticn shall be con-

strued to discharge any personi from any liability, c'tvil or crimnal,

for any violation of any ordinance of such former corporation (( 7 -er

~~ incurread prior to such

consolidation or annexation.

NEW SECTnION. Sec. 17. There is added to chapt~er 7, 1,a'-s of

1965, and to chapter 35.0 RCW a new section to read as follows:

Unless indebtedness appr-o-7ed by the voters, cont-racted, cr

incurred prior to the date of consolidation or annexto aspoie

herein has been assuneFd by the voters in the other corporaticn (a) in

which such indebtedness did not originate, such indebtedness continues

to be the obligation of the city or town in which it originated, and

the legislative body of the consolidated or annexing city shall con-

tinue to levy the necessary taxes within the forinr r corporation that

incurred this indehtedness to amortize such indobledness.

NEW, SECTrON.. Sec, 18.. Trho following ncts or pacts of acts are

hereby repealedi

(1) Section 35.10. 20-C, chapter 7, Laws of 1965, as amended by

section 14, chapter 73, Lawvs of :967, anid RCW 35.10.210;

(2) section 35.10. 270, chapter 7, Laws of 1965, as amended by

section 19, chapter 73, Laws of 1967, and RCW 35.10.270;

(3) Section 35.10.280, chapter 7, Laws of 1965, as amended by
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section 20, chapter 73, L1aws of 1967, and RCW 35.10.280;

(4) Section 351,9,chapter 7, Laws of 1965, as amended by

section 21, chapter 73, r_-aws of 1967, and RCV1 35.10.290;

(5) Sectic. 35.10.33C, ch-apter 7, Laws of 1965, and RCW 35.10-

.330;

(6) Section 35.12.010, chapter 7, Laws of 1965, and RCW 35.12-

.010; and

(7) Secticri 35.37.025, chapter 7, Laws of 1965, and RCW 35.37-

.025.

NEW SECTION. Sec. 19. 7f any provision of this act, or its

application to any perscon or c_2rcimstance is held invalid, the re-

mainder of the act, or the application of the provision to other per-

sons or circumstances is not affected.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of'State April 17, 1969

CHAPTER 90
[Engrossed House Bill No. 278]

FIREARMS--ALIENS, LICENSE
REQUIRED- -EXEMPT ION

All ACT Relatin.; to crim'es and punishments, e,:empting' Canadian citi-

zens eng,e~d in hunting; or in bona fide shooting; contests from

special- firearms licensing- for aliens; and amending secti-on 1,

chapter 109, La-vs of 1953 and PC1H 9.41.170.

BE IT ENACTED BY THE LBTXISILTU--E OF TH2 STATE OF ilUASHINGTON:

Section 1.* Section 1, chapter 109, LaWs of 19,53 and RMCU 9.111-

.170 are each amended to read as foJllo-us:

It shall be unlawful for any person w%-ho is not a citizen of

thc United States, or who has not declared his intention to become a

citizen of the United States, to carry or have in his possession at

any time any shotgun, rifle, or other firearm, without first havin(C

obtainer! E license from the director of ((?-Aeenses)) lot-or vellicles,

and such liccnse is not to be issuied by the divector of ((lIIeenses))
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motor viehicles ea-cept upon the certificate of the consul doricilcd

in the state and repros enting; the country of such aliJen, that he is a

responsible person and upon thc payn7ent for the license of the sum of

fifteen dol~lars: P5'07VIDET), That this section shall not V.noir to Ca-

nad: an citizens resident in F. prov..ince wv-~h~ Ch as an nnv.ctn.ent or pb

lic p0 i c" n'-ovi din's substantial.lyr sii p rivilege to rcside-nts of

the state of W*ashington and w-.ho are carrying or pos sessing- wc'anons

for the purpose of usin-g then in the huntin.; of f-arie while such.- pcr-

sons are in the act of hunting-, or while on a hunting- trip, or w%'hile

such persons are competinf; in a bona ficle trap or skeet shoot; or any

other or[ganized contest where rifles, pistols, or shotguns are used

as to weapons used in such contest. Nothing in this section shall be

construed to allow aliens to hunt or fish in this state without first

ha~~gobtained a rcguilar hunting- or fishin:, lcee Any pernson

-.'iolatinL; the prorlisions of-r Lhis section shall be guilty of a mso

meanor.

Passed the House March 28, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 91
[House Bill No. 293]
OYSTER RESERVES-

TAKING SHELLFISH FROM

AN ACT Relating to food fish and shellfish; and amending sections

75.24.060 and 75.28.290, chapter 12, Laws of 1955 and RCW

75.24.060 and 75.28.290.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 75.24.060, chapter 12, Laws of 1955 and

RCW 75.24.060 are each amended to read as follows:

It is hereby declared to be the policy of the state to im-

prove the oyster reserves of the state to the end that all may

finally become productive, and to have these reserves yield a

revenue sufficient for their maintenance and betterment. In fixing
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the price at which oysters and other shellfish shall be sold from

the reserves, the director shall take into consideration such policy,

It is further declared to be the policy of the state to maintain

the oyster reserves for the purpose of furnishing a supply of

shellfish to growers and processors and for the stocking of public

beaches: PROVIDED, That shellfish may be harvested for personal

use as prescribed by the director.

The director shall protect all reserves, reseed, replant,

issue cultch permits and do such other things as in his judgment

are necessary for their care and protection.

Sec. 2. Section 75.28.290, chapter 12, Laws of 1955 and RCW

75.28.290 are each amended to read as follows:

An Oyster reserve license is required of any person taking

shellfish for commercial purposes from the reserves of this state.

The fee for such license is fifteen dollars per annum.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 92
[Engrossed House Bill No. 632]

CORPORATIONS

AN ACT Relating to corporations: amending section 96, chapter 53,

Laws of 1965 and RCW 23A.28.130; amending section 139, chapter

53, Laws of 1965 and RCW 23A.40.060; amending section 140,

chapter 53, Laws of 1965 and RCW 23A.40.070; adding a new sec-

tion to chapter 53, Laws of 1965 and to chapter 23A.40 RCW;

repealing section 97, chapter 53, Laws of 1965 and RCW 23A. 28-

.140; and repealing section 143, chapter 53, Laws of 1965 and

RCW 23A.40. 100.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 96, chapter 53, Laws of 1965 and RCW 23A-

.28.130 are each amended to read as follows:
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A corporation may be dissolved involuntarily by a decree of

the superior court in an action filed by the attorney general when

it is established that:

fee -wh en-the -saFfe -beeeme a- due -and -payab le-,-er

-2 )) (1) The corporation procured its articles of incorpo-

ration through fraud; or

((-4-)) (2) The corporation has continued to exceed or abuse

the authority conferred upon it by law; or

((-4 )) (3) The corporation has failed for thirty days to ap-

point and maintain a registered agent in this state; or

((45W.) (4) The corporation has filed for thirty days after

change of its registered office or registered agent to file in the

office of the secretary of state a statement of such change.

Sec. 2. Section 139, chapter 53, Laws of 1965 and RCW 23A.40-

.060 are amended to read as follows:

For the privilege of doing business, every corporation organ-

ized under the laws of this state, except the corporations for which

existing law provides a different fee schedule, shall make and file

an affidavit as to the amount of its authorized capital stock, and

shall pay, on or before the first day of July of each and every year,

to the secretary of state, and it shall be the duty of the secretary

of state to collect, for the use of the state, an annual license fee

of thirty dollars for the first fifty thousand dollars or less of its

authorized capital stock; and one-twentieth of one percent additional

on all amounts in excess of fifty thousand dollars, and not exceeding

one million dollars; and one-fiftieth of one percent additional on

all amounts in excess of one million dollars, and not exceeding four

million dollars; and one one-hundredth of one percent additional on

all amounts in excess of four million dollars; but in no case shall

an annual license fee exceed the sum of two thousand five hundred

dollars.
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Sec. 3. Section 140, chapter 53, Laws of 1965 and ROW 23A.40-

.070 are each amended to read as follows:

In the event any corporation, foreign or domestic, shall(C(eail

te-pay)) do business in this state without having paid its annual

license fee when due, there shall become due and owing the state of

Washington an additional license fee equivalent to one percent per

month or fraction thereof computed upon each annual license fee from

the date it should have been paid to the date when it is paid: PRO-

VIDED, That the minimum additional license fee due under the provi-

sions of this section shall be two dollars and fifty cents.

((eprtosicreae-rirt-'eefeiv-aee

tli-il-'alb-eFe-ehvebe-neprtde-uylte

tepyayfe-ne-hsaein-hl-eeFmne-enrta

NEWl SECTION. Sec. 4. There Is addcd to cha-pter 53, Laws of

1965 and to chap-ter 23)A.4O RMI a new section to read as follows:

The annual license fee required by RMOW 23A.Jto.o60, as now or

hereafter amended, and RM-W 23A.4.1~40 is a tax on the privilege of do-

ing business as a corporation in the state of Washington, but is not a

tax on the privilege of existing as a corporation. No corporation

shall do business in this state without first having paid its annual

license fee, except as provided in ROW 23A.36.010 and 23A.36.020.

Failure of the corporation to pay its annual license fees shall

not derogate from the rights of its creditors, or prevent the corpora-

tion fronq being sued and from defending lawsuits, nor shall it release

the corporation from any of the duties or liabilities of a corporation

under law.

Every domestic corporation which shall fail for three consecu-

tive years to acquire an annual license for the privilege of doing
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business in this state shall cease to exist as a corporation on the

third anniversary of the date it was last licensed to do business in

this state or in the case of a corporation which has never been li-

censed, on the third anniversary of the date of filing its articles

of incorporation. When a corporation has ceased to exist by operation

of this section, remedies available to or against it shall survive in

the manner provided in RCW 23A.28.250 and the directors of the corpo-

ration shall hold the title to the property of the corporation as

trustees for the benefit of its creditors and shareholders.

A domestic corporation w-,hich has not ceased to cxist by opera-

tion of law may restore its privilege to do business by paying the

current annual license fee and a restoration fee which shall include

a sum equivalent to the amount of annual license fees the corporation

would have paid had it continuously maintained its privilege to do

business plus an additional fee equivalent to one percent per month

or fraction thereof computed upon each annual license fee from the

tine it would have been paid had the corporation maintained its priv-

lege to do business to the date when the corpor~ation restored its

privilege to do btmliness: PRiOVIDED, That the minimum~ additionl li-

cense fee due under this section shall. be two dollars and fifty cents.

Upon payment of the above fees, restoration shall be effective, and

the corporation shall have all the rights and privileges it would have

possessed had it continually maintained its privilege to do business.

When any domestic corporation loses its privilege to do busi-

ness for failure to pay its annual license fee when due, the secretary

of state shall mail to the corporation at its registered office, by

certified mail, return receipt requested, a notice that the corpora-

tion no longer h~as the privilege of doing business in this state, and

that the corporation' s privilege may be restored as provided in this

section, and a notice that, if the privilege is not restored for three

consecutive years, the existence of the corporation shall cease with-

out further notice.
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NEW SECTION. Sec. 5. Section 97, chapter 53, Laws of 1965 and

ROW 23A.28.140; section 143, chapter 53, Laws of 1965 and ROW 23A.40-

.100 are each repealed.

Passed the House March 24, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 93
[House Bill No. 638]

IRRIGATION DISTRICT LANDS--
ASSESSMENT PRIOR TO WATER AVAILABILITY

AN ACT Relating to irrigation1; and amending section 9, chapter 13,

Laws of 1939 as amended by section 9, chapter 192, Laws of

1961 and RCW 87.04.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASIlNGTON:

Section 1. Section 9, chapter 13, Laws of 1939 as amended by

section 9, chapter 192, Laws of 1961 and RCW 87.04.090 are each

amended to read as follows:

Lands in a district so divided into director divisions, which

are to receive water from a system of works to be constructed by the

federal government or under a contract between the district and the

federal government shall not be assessed more than ((twe)) five.

cents an acre in any one calendar year until the secretary of the

interior announces that water is ready for delivery to the land:

PROVIDED, That this section shall not be applicable to districts

comprising less than two hundred thousand acres.

Passed the House March 14, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969
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CHAPTER 94
[Engrossed House Bill No. 606]

HORSE RACING

AN ACT Relating to horse racing; amending section 1, chapter 55, Laws

of 1933 as amended by* section 1, chapter 236. Laws of 1949,

and ROW 67.16.010; adding a new section to chapter 55, Laws of

1933 and to chapter 67.16 ROW; declaring an emergency and pro-

viding an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 55, Laws of 1933 as amended by

section 1, chapter 236, Laws of 1949, and ROW 67.16.010 are each

amended to read as follows:

Unless the context otherwise requires, words and phrases as

used herein shall mean:

'Commission" shall mean the Washington horse racing commission,

'hereinafter created.V

"Person" shall mean and include individuals, firms, corpora-

tions and associations.

Race meet" shall mean and include any exhibition of thorough-

bred ((erF)), standard bred ((and)).,_harness, or quarter horse racing

where the parimutuel system is used.

Singular shall include the plural, and the plural shall in-

elude the singular; and words importing one gender shall be regarded

as including all other genders.

NEW SECTION. Sec. 2. There is added to chapter 55, Laws of

1933 and to chapter 67.16 ROW a new section to read as follows:

(1) Notwithstanding any other provision of law or of chapter

67.16 ROW, the commission nay license race meets which are nonprofit

in nature, of six days or less, and which have a total annual handle

of two hundred thousand dollars or less, at a daily licensing fee of

ten dollars and a payment to the commission of one percent of the gross

receipts of all parim~nutuel pools during such race meet, and the spon-

soring nonprofit association shall be exempt from any other fees as

provided for in chapter 67.16 ROW1 or by rule or regulation of the con-
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mission: PROVIDED, That the commission on or after January 1, 1971

may deny the application for a license to conduct a racing meet by a

nonprofit association, if same shall be determined not to be a non-

profit association by the Washington state racing commission.

(2) Notwithstanding any other provision of law or of chapter

67.16 RCW the licensees of race meets which are nonprofit in nature,

of six days or less, and which have a total annual handle of two hun-

dred thousand dollars or less, shall be permitted to retain fourteen

percent of the gross receipts of all parimutuel pools during such race

meet.

(3) Notwithstanding any other provision of law or of chapter

67.16 ROW or any rule promulgated by the commission, no license for

a race meet which is nonprofit in nature, of six days or less, and

which has a total annual handle of two hundred thousand dollars or

less, shall be denied for the reason that the applicant has not in-

stalled an electric parimutuel tote board.

(4) As a condition to the reduction in fees as provided for

in subsection (1) hereof, all fees charged to horse owners, trainers,

or jockeys, or any other fee charged for a permit incident to the run-

ning- of such race meet shall be retained by the co-mmission as reim-

bursement for its expenses incurred in connection with the particular

race meet.

NEW, SECTION. Sec. 3. This 1969 amendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions, and shall take effect May 1, 1969.

Passed the House March 24, 1969.
Passed the Senate April 4, 1969.
Approved by the Governor April 15, 1969, with the exception of

section 1 which is vetoed.
Filed in office of Secretary of State April 17, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This bill authorizes the racing commission
to license race meets which are non-profit, of
six days or less, and having a total annual
handle of $200,000 or less. Section 1 of the
bill amends the definition of "race meet". The
amendments are not designed to make any sub-
stantive changes but are rather technical im-
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provements to the original wording.

In the regular session, the legislature passed
House Bill No. 617, now chapter 22, Laws of
1969. This act added 'appaloosa-horse racing"
to the definition of "race meet". Engrossed
House Bill No. 606 makes no mention of this
earlier bill. While not demonstrably incon-
sistent, the printing of both of the sections
in the code will cause unnecessary confusion.

The amendment to the definitions contained in
RCW 67.16.010 is not necessary for the purpose
of Engrossed House Bill No. 606. In order to
save the confusion of printing both sections
in the Revised Code of Washington, I have ve-
toed section 1 of Engrossed House Bill No. 606.

The remainder of the bill is approved."

CHAPTER 95
[Engrossed Senate Bill No. 299]

CITIES AND TOWNS--BUDGETS

AN ACT Relating to cities and towns; amending section 35.33.020,

chapter 7, Laws of 1965 and RCW 35.33.020; adding new sec-

tions to chapter 7, Laws of 1965 and to chapter 35.33 RCW;

repealing section 35.33.030, chapter 7, Laws of 1965 and RCW

35.33.030; repealing section 35.33.040, chapter 7, Laws of

1965 and RCW 35.33.040; repealing section 35.33.050, chapter 7,

Laws of 1965 and RCW 35.33.050; repealing section 35.33.060,

chapter 7, Laws of 1965 and RCW 35.33.060; repealing section

35.33.070, chapter 7, Laws of 1965 and RCW 35.33.070; re-

pealing section 35.33.080, chapter 7, Laws of 1965 and RCW

35.33.080; repealing section 35.33.090, chapter 7, Laws of

1965 and RCW 35.33.090; repealing section 35.33.100, chapter

7. Laws of 1965 and RCW 35.33.100; repealing section 35-

.33.105, chapter 7, Laws of 1965 and RCW 35.33.105; re-

pealing section 35.33.110, chapter 7, Laws of 1965 and

RCW 35.33.110; repealing section 35.33.120, chapter 7, Laws

of 1965 and RCW 35.33.120; repealing section 35.33.130,

chapter 7. Laws of 1965 and RCW 35.33.130; repealing sec-

tion 35.33.140, chapter 7, Laws of 1965 and RCW 35.33.140; re-

pealing section 35.33.150, chapter 7, Laws of 1965, as amended

by section 1, chapter 14, Laws of 1965 extraordinary session,
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and RCW 35.33.150; repealing section 35.33.160, chapter

7, Laws of 1965 and RCW 35.33.160; repealing section 35-

.27.420, chapter 7, Laws of 1965 and RCW 35.27.420; re-

pealing section 35.27.430, chapter 7, Laws of 1965 and RCW

35.27.430; repealing section 35.27.440, chapter 7, Laws

of 1965 and RCW 35.27.440; repealing section 35.27.450,

chapter 7, Laws of 1965 and RCW 35.27.450; repealing section

35.27.460, chapter 7, Laws of 1965 and RCW 35.27.460; repeal-

ing section 35.27.470, chapter 7, Laws of 1965 and RCW 35.27-

.470; repealing section 35.27.480, chapter 7, Laws of 1965 and

RCW 35.27.480; and repealing section 35.33.010, chapter 7, Laws

of 1965 and RCW 35.33.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Unless the context clearly indicates

otherwise, the following words as used in this act shall have the

meaning herein prescribed:

(1) "Clerk" as used in this act includes the officer perform-

ing the functions of a finance or budget director, comptroller, audi-

tor, or by whatever title he may be known in any city or town.

(2) "Department" as used in this act includes each office,

division, service, system or institution of the city or town for

which no other statutory or charter provision is made for budgeting

and accounting procedures or controls.

(3) "Legislative body" as used in this act includes council,

commission or any other group of officials serving as the legislative

body of a city or town.

(4) "Chief administrative officer" as used in this act in-

cludes the mayor of cities or towns having a mayor-council form of

government, the commissioners in cities or towns having a commission

form of government, the city manager, or any other city or town

official designated by the charter or ordinances of such city or

tbwn under the plan of government governing the same, or the budget

or finance officer designated by the mayor, manager or commissioners,
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to perform the functions, or portions thereof, contemplated by this

act.

(5) "Fiscal year" as used in this act means that fiscal per-

iod set by the city or town pursuant to authority given under RCW

1.16.030.

(6) "Fund", as used in this act and "funds" where clearly

used to indicate the plural of "fund", shall mean the budgeting or

accounting entity authorized to provide a sum of money for specified

activities or purposes.

(7) "Funds" as used in this act where not used to indicate

the plural of "fund" shall mean money in hand or available for ex-

penditure or payment of a debt or obligation.

(8) Except as otherwise defined herein, municipal accounting

terms used in this act have the meaning prescribed in "Governmental

Accounting, Auditing, and Financial Reporting," prepared by the

National Committee on Governmental Accounting, 1968.

Sec. 2. Section 35.33.020, chapter 7, Laws of 1965 and RCW

35.33.0'20 are each amended to read as follows:

The provisions of this chapter apply to cities of the first

class which have a population of less than three hundred thousand

((and)) , to all cities of the second and third classes, and to all

towns.

NEW SECTION. Sec. 3. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

on or before the second Monday of the fourth month prior to

the beginning of the city's or town's next fiscal year, or at such

other time as the city or town may provide by ordinance or charter,

the clerk shall notify in writing the head of each department of a

city or town to file with the clerk within fourteen days of the re-

ceipt of such notification, detailed estimates of the probable reve-

nue from sources other than ad valorem taxation and of all expendi-

tures required by his department for the ensuing fiscal year. The

notice shall be accompanied by the proper forms provided by the clerk,
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prepared in accordance with the requirements and classification es-

tablished by the division of municipal corporations in the office of

the state auditor. The clerk shall prepare the estimates for inter-

est and debt redemption requirements and all other estimates, the

preparation of which falls properly within the duties of his office.

The chief administrative officers of the city or town shall

submit to the clerk detailed estimates of all expenditures proposed

to be financed from the proceeds of bonds or warrants not yet author-

ized, together with a statement of the proposed method of financing

them. In the absence or disability of the official or person regu-

larly in charge of a department, the duties herein required shall

devolve upon the person next in charge of such department.

NEW SECTION. Sec. 4. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

All estimates of receipts and expenditures for the ensuing

year shall be fully detailed in the annual budget and shall be

classified and segregated according to a standard classification of

accounts to be adopted and prescribed by the state auditor through

the division of municipal corporations after consultation with the

Washington finance officers association, the association of Washing-

ton cities and the association of Washington city managers.

NEW SECTION. Sec. 5. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

On or before the first business day in the third month prior

to the beginning of the fiscal year of a city or town or at such

other time as the city or town may provide by ordinance or charter,

the clerk or other person designated by the charter, by ordinances,

-or by the chief administrative officer of the city or town shall

submit to the chief administrative officer a proposed preliminary

budget which shall set forth the complete financial program of the

city or town for the ensuing fiscal year, showing the expenditure

program requested by each department and the sources of revenue by

which each such program is proposed to be financed.
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The revenue section shall set forth in comparative and tabu-

lar form for each fund the actual receipts for the last completed

fiscal year. the estimated receipts for the current fiscal year and

the estimated receipts for the ensuing fiscal year, which shall in-

clude the amount to be raised from ad valorem taxes and unencumbered

fund balances estimated to be available at the close of the current

fiscal year.

The expenditure section shall set forth in comparative and

tabular form for each fund and every department operating within

each fund the actual expenditures for the last completed fiscal year,

the appropriations for the current fiscal year and the estimated

expenditures for the ensuing fiscal year. The salary or salary

range for each office, position or job classification shall be set

forth separately together With the title or position designation

thereof: PROVIDED, That salaries may be set out in total amounts

under each department if a detailed schedule of such salaries and

positions be attached to and made a part of the budget document.

NEW SECTION. Sec. 6. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

The chief administrative officer shall prepare the prelimi-

nary budget in detail, making any revisions or additions to the re-

ports of the department heads deemed advisable by such chief ad-

ministrative officer and at least sixty days before the beginning

of the city's or town's next fiscal year he shall file it with the

clerk as the recommendation of the chief administrative officer for

the final budget. The clerk shall provide a sufficient number of

copies of such preliminary budget and budget message to meet the

reasonable demands of taxpayers therefor and have them available for

distribution not later than six weeks before the beginning of the

city's or town's next fiscal year.

NEW SECTION. Sec. 7. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

In every city or town a budget message prepared by or under
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the direction of the city's or town's chief administrative officer

shall be submitted as a part of the preliminary budget to the city's

or town's legislative body at least sixty days before the beginning

of the city's or town'snfext fiscal year and shall contain the following~

(1) An explanation of the budget document;

(2) An outline of the recommended financial policies and pro-

grams of the city for the ensuing fiscal year;

(3) A statement of the relation of the recommended appropria-

tion to such policies and programs;

(4) A statement of the reason for salient changes from the

previous year in appropriation and revenue items;

(5) An explanation for any recommended major changes in

financial policy.

Prior to the final hearing on the budget, the legislative body

or a committee thereof, shall schedule hearings on the budget or

parts thereof, and may require the presence of department heads to

give information regarding estimates and programs.

NEW SECTION. Sec. 8. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

Immediately following the filing of the preliminary budget

with the clerk, the clerk shall publish a notice once each week for

two consecutive weeks stating that the preliminary budget for the

ensuing fiscal year has been filed with the clerk; that a copy

thereof will be furnished to any taxpayer who will call at the

clerk's office therefor and that the legislative body of the city

or town will meet on the first business day of the month next pre-

ceding the beginning of the ensuing fiscal year for the purpose of

fixing the final budget, designating the date, time and place of

the legislative budget meeting and that any taxpayer may appear

thereat and be heard for or against any part of the budget. The

publication of such notice shall be made in the official newspaper

of the city or town if there is one, otherwise in a newspaper of

general circulation in the city or town or if there be no newspaper
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of general circulation in the city or town, then by posting in three

public places fixed by ordinance as the official places for posting

the city's or town's official notices.

NEW SECTION. Sec. 9. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

The council shall meet on the day fixed by section 8 of this

1969 amendatory act for the purpose of fixing the final budget of

the city or town at the time and place designated in the notice

thereof. Any taxpayer may appear and be heard for or against any

part of the budget. The hearing may be continued from day to day

but not later than the twenty-fifth day prior to commencement of

the city's or town's fiscal year.

NEW SECTION. Sec. 10. There is added to chapter 7, Laws of

1965 and to chapter 35.33 ROW a new section to read as follows:

Following conclusion of the hearing, and prior to the begin-

ning of the fiscal year, the legislative body shall make such adjust-

ments and changes as it deems necessary or proper and after deter-

mining the allowance in each item, department, classification and

fund, and shall by ordinance, adopt the budget in its final form and

content. Appropriations shall be limited to the total estimated

revenues contained therein including the amount to be raised by ad

valorem taxes and the unencumbered fund balances estimated to be

available at the close of the current fiscal year. Such ordinances

may adopt the final budget by reference: PROVIDED, That the ordi-

nance adopting such budget shall set forth in summary form the totals

of estimated revenues and appropriations for each separate fund and

the aggregate totals for all such funds combined.

A complete copy of the final budget as adopted shall be trans-

mitted to the division of municipal corporations in the office of

the state auditor, and to the association of Washington cities.

NEW SECTION. Sec. 11. There is added to chapter 7, Laws of

1965 and to chapter 35.33 ROW a new section to read as follows:

Upon the happening of any emergency caused by violence of
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nature, casualty, riot, insurrection, war, or other unanticipated

occurrence requiring the immediate preservation of order or public

health, or for the restoration to a condition of usefulness of any

public property which has been damaged or destroyed by accident, or

for public relief from calamity, or in settlement of approved claims

for personal injuries or property damages, or to meet mandatory

expenditures required by laws enacted since the last annual budget

was adopted, or to cover expenses incident to preparing for or es-

tablishing a new form of government authorized or assumed after

adoption of the current budget, including any expenses incident to

selection of additional or new officials required thereby, or inci-

dent to employee recruitment at any time, the city or town legisla-

tive body, upon the adoption of an ordinance, by the vote of one

more than the majority of all members of the legislative body, stat-

ing the facts constituting the emergency and the estimated amount

required to meet it, may make the expenditures therefor without

notice or hearing.

NEW SECTION. Sec. 12. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

If a public emergency which could not reasonably have been

foreseen at the time of filing the preliminary budget requires the

expenditure of money not provided for in the annual budget, and if

it is not one of the emergencies specifically enumerated in section

11 of this 1969 amendatory act, the city or town legislative body

before allowing any expenditure therefor shall adopt an ordinance

stating the facts constituting the emergency and the estimated amount

required to meet it and declaring that an emergency exists.

Such-ordinance shall not be voted on until five days have

elapsed after its introduction, and for passage shall require the

vote of one more than the majority of all members of the legislative

body of the city or town.

Any taxpayer may appear at the meeting at which the emergency

ordinance is to be voted on and be heard for or against the adoption
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thereof.

NEW SECTION. Sec. 13. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

All expenditures for emergency purposes as provided in this

chapter shall be paid by warrants from any available money in the

fund properly chargeable with such expenditures. If, at any time,

there is insufficient money on hand in a fund with which to pay such

warrants as presented, the warrants shall be registered, bear inter-

est and be called in the same manner as other registered warrants as

prescribed in section 16 of this 1969 amendatory act.

NEW SECTION. Sec. 14. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

In adopting the final budget for any fiscal year, the legis-

lative body shall appropriate from estimated revenue sources avail-

able, a sufficient amount to pay the principal and interest on all

outstanding registered warrants issued since the adoption of the

last preceding budget except those issued and identified as revenue

warrants and except those for which an appropriation previously has

been made: PROVIDED, That no portion of the revenues which are re-

stricted in use by law may be appropriated for the redemption of

warrants issued against a utility or other special purpose fund of

a self-supporting nature: PROVIDED FURTHER, That all or any portion

of the city's or town's outstanding registered warrants may be funded

into bonds in any manner authorized by law.

NEW SECTION. Sec. 15. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

Notwithstanding the appropriations for any salary, or salary

range of any employee or employees adopted in a final budget, the

legislative body of any city or town may, by ordinance, change the

wages, hours, and conditions of employment of any or all of its

appointive employees if sufficient funds are available for appropria-

tion to such purposes.

NEW SECTION. Sec. 16. There is added to chapter 7, Laws of
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1965 and to chapter 35.33 RCW a new section to read as follows:

The division of municipal corporations in the office of the

state auditor is empowered to make and install the forms and

classifications required by this chapter to define what expenditures

are chargeable to each budget class and to establish the accounting

and cost systems necessary to secure accurate budget information.

NEW SECTION. Sec. 17. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

The expenditures as classified and itemized in the final

budget shall constitute the city's or town's appropriations for the

ensuing fiscal year. Unless otherwise ordered by a court of compe-

tent jurisdiction, and subject to further limitations imposed by

ordinance of the city or town, the expenditure of city or town funds

or the incurring of current liabilities on behalf of the city or

town shall be limited to the following:

(1) The total amount appropriated for each fund in the

budget for the current fiscal year, without regard to the individual

items contained therein, except that this limitation shall not apply

to wage adjustments authorized by section 15 of this 1969 amendatory

act; and

(2) The unexpended appropriation balances of a preceding

budget which may be carried forward from prior fiscal years pursuant

to section 24 of this 1969 amendatory act; and

(3) Funds received from the sale of bonds or warrants which

have been duly authorized according to law; and

(4) Funds received in excess of estimated revenues during

the current fiscal year, when authorized by an ordinance amending

the original budget; and

(5) Expenditures required for emergencies, as authorized in

sections 11 and 12 of this 1969 amendatory act.

Transfers between individual appropriations within any one

fund may be made during the current fiscal year by order of the city's

or town's chief administrative officer subject to such regulations,
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if any, as may be imposed by the city or town legislative body. Not-

withstanding the provisions of RCW 43.09.210 or of any statute to

the contrary, transfers, as herein authorized, may be made within

the same fund regardless of the various offices, departments or divi-

sions of the city or town which may be affected.

The city or town legislative body, upon a finding that it is

to the best interests of the city or town to decrease, revoke or re-

call all or any portion of the total appropriations provided for

any one fund, may, by ordinance, approved by the vote of one more

than the majority of all members thereof, stating the facts and find-

ings for doing so, decrease, revoke or recall all or any portion of

an unexpended fund balance, and by said ordinance, or a subsequent

ordinance adopted by a like majority, the moneys thus released may

be reappropriated for another purpose or purposes, without limitation

to department, division or fund, unless the use of such moneys is

otherwise restricted by law, charter, or ordinance.

NEW SECTION. Sec. 18. There is added to chapter 7, Laws of

1965 and to chapter 35. 33 RCW a new section to read as follows:

Liabilities incurred by any officer or employee of the city

or town in excess of any budget appropriations shall not be a liability

of the city or town. The clerk shall issue no warrant and the city

or town legislative body or other authorized person shall approve no

claim for an expenditure in excess of the total amount appropriated

for any individual fund, except upon an order of a court of com-

petent jurisdiction or for emergencies as provided in this chapter.

NEW SECTION. Sec. 19. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

Moneys received from the sale of bonds or warrants shall be

used for no other purpose than that for which they were issued and

no expenditure shall be made for that purpose until the bonds have

been duly authorized. If any unexpended fund balance remains from

the proceeds realized from the bonds or warrants after the accom-

plishment of the purpose for which they were issued it shall be used

[775]



Ch- 99 WASHINGTON LAWS, 1969 1st Ex. Sess.

for the redemption of such bond or warrant indebtedness. Where a

budget contains an expenditure program to be financed from a bond

issue to be authorized thereafter, no such expenditure shall be made

or incurred until after the bonds have been duly authorized.

NEW SECTION. Sec. 20. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

At a time fixed by the city's or town's ordinance or city

charter, not later than the first Monday in October of each year,

the chief adninistrative officer shall provide the city's or town's

legislative body with current information on estimates of revenues

from all sources as adopted in the budget for the current year,

together with estimates submitted by the clerk under section 5 of

this 1969 amendatory act. The city's or town's legislative body

and the city's or town's administrative officer or his designated

representative shall consider the city's or town's total anticipated

financial requirements for the ensuing fiscal year, and the legis-

lative body shall determine and fix by ordinance the amount to be

raised by ad valorem taxes. Upon adoption of the ordinance fixing

the amount of ad valorem taxes to be levied, the clerk shall certify

the same to the board of county commissioners as required by RCW

84.52.020.

NEW SECTION. Sec. 21. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

At such intervals as may be required by city charter or city

or town ordinance, however, being not less than quarterly, the clerk

shall submit to the city's or town's legislative body and chief

administrative officer a report showing the expenditures and liabil-

ities against each separate budget appropriation incurred during the

preceding reporting period and like information for the whole of the

current fiscal year to the first day of the current reporting period

together with the unexpended balance of each appropriation. The

report shall also show the receipts from all sources.

NEW SECTION. Sec. 22. There is added to chapter 7, Laws of
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1965 and to chapter 35.33 RCW a new section to read as follows:

Every city or town may create and maintain a contingency fund

to provide moneys with which to meet any municipal expense, the

necessity or extent of which could not have been foreseen or reason-

ably evaluated at the time of adopting the annual budget, or from

which to provide moneys for those emergencies described in sections 11

and 12 of this 1969 amendatory act. Such fund may be supported by a

budget appropriation from any tax or other revenue source not re-

stricted in use by law, or also may be supported by a transfer from

other unexpended or decreased funds made available by ordinance as set

forth in section 17 of this 1969 amendatory act: PROVIDED, That the

total amount accumulated in such fund at any time shall not exceed the

equivalent of one and one-half mills on each dollar of assessed valu-

ation of property within the city or town at such time. Any moneys in

the contingency fund at the end of the fiscal year shall not lapse ex-

cept upon reappropriation by the council to another fund in the adop-

tion of a subsequent budget.

NEW SECTION. Sec. 23. There is added to chapter 7, Laws of 1965

and chapter 35.33 RCW a new section to read as follows:

No money shall be withdrawn from the contingency fund except by

transfer to the appropriate operating fund authorized by a resolution or

ordinance of the legislative body of the city or town, adopted by a majority

vote of the entire legislative body, clearly stating the facts constituting

the reason for the withdrawal or the emergency as the -case may be,

specifying the fund to which the withdrawn money shall be transferred.

NEW SECTION. Sec. 24. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

All appropriations in any current operating fund shall lapse

at the end of each fiscal year: PROVIDED, That this shall not pre-

vent payments in the following year upon uncompleted programs or

improvements in progress or on orders subsequently filled or claims

subsequently billed for the purchase of material, equipment and sup-

plies or for personal or contractual services not completed or fur-
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nished by the end of the fiscal year, all of which have been properly

budgeted and contracted for prior to the close of such fiscal year

but furnished or completed in due course thereafter.

All appropriations in a special fund authorized by ordinance

or by state law to be used only for the purpose or purposes therein

specified, including any cumulative reserve funds lawfully established

in specific or general terms for any municipal purposte or

purposes, or a contingency fund as authorized by section 23 of this

1969 amendatory act, shall not lapse, but shall be carried forward

from year to year until fully expended or the purpose has been

accomplished or abandoned, without necessity of reappropriation.

The accounts for budgetary control for each fiscal year shall

be kept open for twenty days after the close of such fiscal year for

the purpose of paying and recording claims for indebtedness incurred

during such fiscal year; any claim presented after the twentieth day

following the close of the fiscal year shall be paid from appropri-

ations lawfully provided for the ensuing period, including those

made available-by provisions of this section, and shall be recorded

in the accounts for the ensuing fiscal year.

NEW SECTION. Sec. 25. There is added to chapter 7, Laws of

1965 and to chapter 35.33 RCW a new section to read as follows:

Upon the conviction of any city or town official, department

head or other city or town employee of knowingly failing, or refusing,

without just cause, to perform any duty imposed upon such officer

or employee by this chapter, or city charter or city or town ordi-

nance, in connection with the giving of notice, the preparing and

filing of estimates of revenues or expenditures or other information

required for preparing a budget report in the tine and manner re-

quired, or of knowingly making expenditures in excess of budget

appropriations, he shall be guilty of a misdemeanor and shall be

fined not more than five hundred dollars for each separate violation.

NEW SECTION. Sec. 26. The following acts or parts thereof

are hereby repealed:
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(1) Section 35.33.030, chapter 7, Laws of 1965 and RCW 35-

.33.030;

(2)

35. 33. 040 ;

(3)

.33.050;

(4)

.33.060;

(5)

.33. 070 ;

(6)

.33.080;

(7)

.33.090;

(8)

.33. 100;

Section

Section

Section

Section

Section

Section

Section

35.33.040,

35. 33.050,

35. 33. 060,

35.33.070,

35.33.080,

35.33.090,

35.33.100,

(9) Section 35.33.105,

.33.105;

(10) Section 35.33.110,

35.33.110;

(11) Section 35.33.120,

35. 33. 120;

(12) Section 35.33.130,

35.33.130;

(13) Section 35.33.140,

35.33.140;

(14) Section 35.33.150,

by section 1, chapter 14, Laws

RCW 35.33.150;

(15) Section 35.33.160,

35.33. 160;

(16) Section 35.27.420,

35.27.420;

chapter

chapter

chapter

chapter

chapter

of 1965

chapter

chapter
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(17) Section 35.27.430, chapter 7, Laws of 1965 and RCW 35-

27.430;

(18) Section 35.27.440, chapter 7, Laws of 1965 and RCW

35.27.440;

(19) Section 35.27.450, chapter 7, Laws of 1965 and RCW

35. 27.450;

(20) Section 35.27.460, chapter 7, Laws of 1965 and RCW

35. 27.460;

(21) Section 35.27.470, chapter 7, Laws of 1965 and RCW

35. 27.470;

(22) Section 35.27.480, chapter 7, Laws of 1965 and RCW

35.27.480; and

(23) Section 35.33.010, chapter 7, Laws of 1965 and RCW

35. 33.010.

Passed the Senate March 21, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 96
[Senate Bill No. 3581

YOUTH DEVELOPMENT AND
CONSERVATION CORPS

AN ACT Relating to youth development and conservation committee;

amending section 1, chapter 215, Laws of 1961 and RCW 43.51-

500; amending section 43.51.520; chapter 8, Laws of 1965

and RCW 43.51.520; and amending section 43.51.530, chapter 8,

Laws of 1965 and RCW 43.51.530.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 215, Laws of 1961 and RCW 43-

.51.500 are each amended to read as follows:

The purpose of RCW 43.51.500 through 43.51.570 is to provide:

(1) The opportunity for healthful employment of ((yetvlinme~)) youths

in programs of conservation, developing, improving, and maintaining

natural and artificial recreational areas for the welfare of the

general public; (2) the opportunity for our ((yeung-ment)) Youths to

learn vocational afid work skills, develop good work habits and a
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sense of responsibility and contribution to society, improvement in

personal physical and moral well being, and an understanding and

appreciation of nature.

Sec. 2. Section 43.51.520, chapter 8, Laws of 1965 and RCW

43.51.520 are each amended to read as follows:

There is established a committee of advisors to be known as

the youthi development and conservation committee (hereinafter re-

ferred to as the "committee"). The committee shall be composed of

nine members as follows: A member of the state parks and recreation

commission, representatives of the: Department of commerce. and

economic development, state board of education, department of fisher-

ies, department of game, employment security department, commissioner

of public lands, department of ((eenaervat4,e)) water resouroes, and

one menber to be appointed by the governor. The members of the

committee shall serve without compensation for their time and expen-

ses in fulfilling their duties, except that public employees shall be

eligible for their normal compensation as in the performance of re-

gular duties. The committee shall name one of its members as chair-

man. The committee shall meet on call by the chairman, or as needed

to review the operations of the program and recommend in general:

The kind of work performed, the training and development provided

the enrollers, the public lands designated as project areas, and im-

provements in the general program.

Sec. 3. Section 43.51.530, chapter 8. Laws of 1965 and RCW

43.51.530 an each amended to read as follows:

Composition of the corps shall consist of

youths who are citizens of the United States and residents of the

state of Washington of good character and health, and who are not

more than twenty-one years of age. In

order to enroll, an individual must agree to comply with rules and

regulations promulgated by the commission. The period of enroll-

ment shall be for thirty, sixty or ninety days or for such shorter

period as determined by the commission. If permitted by the com-
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mission an individual may reenroll, but his total enrollment shall

not exceed forty weeks. Enrollment shall basically be allocated on

a percentage basis to each of the forty-nine legislative districts

on the basis of the ratio that the population of each district bears

to the total population of the state of Washington, but the commis-

sion may also take into account problems of substantial unemployment

in certain areas.

Passed the Senate March 20, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 97
[Senate Bill No. 3721

PUBLIC LANDS--
HARBOR AREA LEASES

AN ACT Relating to public lands; amending section 128, chapter 255,

Laws of 1927 and RCW 79.01.512; amending section 129, chapter

255, Laws of 1927 and RCW 79.01.516; amending section 130,

chapter 255, Laws of 1927 and RCW 79.01.520.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 128, chapter 255, Laws of 1927 and RCW

79.01.512 are each amended to read as follows:

If the owner of any lease of harbor area upon tidal waters

shall desire to construct thereon any wharf, dock or other convenience

of navigation or commerce, or to extend, enlarge or improve any exist-~

ing structure used in connection with such harbor area, and shall deem

the required expenditure not warranted by his right to occupy such

harbor area during the remainder of the term of his lease, he may make

application to the ((eemmlssiener)) department of natural resources

for a new lease of such harbor area for a period not exceeding thirty

years. Upon the filing of such application accompanied by such proper

plans, drawings or other data, the ((eemmlssiemer)) department shall

forthwith investigate the same and if ((he)) it shall determine that

the proposed work or improvement is in the public interest and reason-

ably adequate for the public needs, ((he)) it shall by order fix the

terms and conditions and the rate of rental for such new lease, such

[782]
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rate of rental to be a fixed percentage during the term of such lease

on the true and fair value in money of such harbor area, determined

from time to time by the ((eeuntiy-asseser)) department of natural

resources as ((hereinafter)) provided in RCW 79.01.520. The ((eem-

aiem'ee)) department may propose modifications of the proposed

wharf, dock or other convenience or extensions, enlargements or

improvements thereon. The ((eemfmisqeeR)) department shall, within

ninety days from the filing of such application notify the said

applicant in writing of the terms and conditions upon which such new

lease will be granted, and of the rental to be paid and if the appli-

cant shall within ninety days thereafter elect to accept a new lease

of such harbor area upon the terms and under the conditions and at the

rental prescribed by the ((eeffinissiem'er)) department, the ((eemmis-

eiener)) department shall make a new lease for such harbor area for

the term applied for and the existing lease shall thereupon be sur-

rendered and canceled.

Sec. 2. Section 129, chapter 255, Laws of 1927 and RCW 79.01-

.516 are each amended to read as follows:

Upon the expiration of any lease of harbor area upon tidal wa-

ters hereafter expiring the owner thereof may apply for a re-lease of

such harbor area for a period not exceeding thirty years. Such appli-

cation shall be accompanied with maps showing the existing improve-

ments upon such harbor area and the tidelands adjacent thereto and

with proper plans, drawings and other data showing any proposed ex-

tensions or improvements of existing structures. Upon the filing of

such application the ((eemmisseeer)) department of natural resources

shall forthwith investigate the same and if ((he)) it shall determine

that the character of the wharfs, docks or other conveniences of com-

merce and navigation are reasonably adequate for the public needs and

in the public interest, ((he)) it shall by order fix and determine

the terms and conditions upon which such re-lease shall be granted

and the rate of rental to be paid which rate shall be a fixed per-

centage during the term of such lease on the true and fair value in

(7831
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money of such harbor area determined from time to time by the ((eeun-

ty-asaeeee)) department of natural resources as ((herein~)) provided

in RCW 79.01.520.

Sec'. 3. Section 130, chapter 255, Laws of 1927 and RCW 79.01-

520 are each amended to read as follows:

((ge-h-iige-n-plete-o-h) Prior to the

issuance of a lease, renewal lease, or re-lease ((7-)) of harbor area

on tidal waters under the preceding sections of this chapter, and

every five years thereafter during the life of all leases written

after the effective date of this 1969 amendatory act and no less fre-

quently than every five years for all prior leases, the ((eemisiener

qhs-ovletes~eudr-h eatr-Teasse))department

of natural resources shall ((thereepen)) determine the true and fair

value in money of such harbor area (exlusive of the improvements

thereon)

app e ~ eke~))-which ((~te

ainA-fa)) value ((nmnye-~e-abrae) shall be the value

at which the property would be taken in payment of a just debt from

a solvent debtor.

th-sesrsnx-ataina-eenlrvdd-Teasse-hl

raefea'i-eed-fas~mnsfrtmte-~ps) All har-

bor area leases will stipulate the percentage rate of said values

that will be paid as the annual rent during the period until the next

reappraisal of the value of the harbor area as established herein:

PROVIDED, That the applicant, or lessee, ((rteaae-heg-h

eemiieere)) being dissatisfied with the valuation as fixed by the

(7841
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((assesser-7)) department of natural resources shall have the right

of appeal from the findings of the ((aoseeeer)) department to a val-

uation board to be composed of the county commissioners, the county

treasurer and the county assessor of the county in which the harbor

area is located. To perfect such appeal, notice thereof shall be in

writing and a copy must, within ten days after receipt of notice of

the ((assesserls)) department of natural resources' valuation, be

personally served upon each member of the board of county commissioners

and upon the county treasurer ((and)), the county assessor, and the

administrator of the department of natural resources; or such copy

may be left at the residence of such officer with some person of suit-

able age and discretion. Service of the notice may be made by any

person qualified to serve a summons in a civil action. Within five

days following the 'service of said notice on the chairman of the board

of county commissioners, said chairman shall fix a time and place for

a meeting of said valuation board and shall notify each of the of fi-

cers of said board thereof, which said time shall be not less than

five nor more than ten days from the date of giving said notice; like

notice of the time and place fixed for said hearing shall also be

given the applicant, or lessee, and the ((eeffi1iesie1ner)) department

o f natural resources. Except as otherwise provided in chapter 79.01

RCW, such hearing will be conducted in compliance with chapter 34.04

RCW. At the time and place fixed for said meetingj_ the said board

shall meet and determine, by such means as it may select, the valua-

tion of the harbor area in question. A majority of said officers

shall constitute a quorum for the purpose of determining the question,

and the valuation shall be determined by a majority vote of the mem-

bers of said board. If a majority of the members of said board parti-

cipate in said meeting no question shall be made as to any irregula-

rity of the giving of the notices required. The meeting of the board

and its deliberations and voting shall be open to the public and any

interested parties. The decision of the board of the question of val-
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uation shall be final and conclusive on all parties.

Passed the Senate March 18, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 98
[Engrossed Senate Bill No. 458]

COORDINATING COUNCIL FOR
OCC UPATIONAL EDUCATION--
FIRE SERVICE TRAINING

A~N ACT Relating to the coordinating council for occupational educa-

tion; and adding a new section to chapter 8, Laws of 1967 ex.

sess., and to chapter 28.85 RCW, unless or until the proposed

education code of 1969 (HB 58) shall become effective, at

which time it shall be added to chapter 28B.50 thereof.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. In addition to its other powers and

duties, the coordinating council shall have the following powers and

duties:

(1) Administer any legislation enacted by the legislature in

pursuance of the aims and purposes of any acts of congress insofar as

the provisions thereof may apply to the administration of fire serv-

ice training;

(2) Establish'and conduct fire service training courses;

(3) Construct, equip, maintain and operate necessary fire

service training facilities: PROVIDED, That the board's authority to

construct, equip and maintain such facilities shall be subject to the

provisions of chapter 43.19 RCW;

(4) Purchase, lease, rent or otherwise acquire real estate

necessary to establish and operate fire service training facilities

in the manner provided by law;

(5) Cooperate with the common schools, the institutions of

higher education, and any department or division of the state govern-

ment or of any county or municipal cooperation, in establishing and

maintaining instruction in fire service training in accordance with

the provisions of any act of congress and legislation enacted by the
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legislature in pursuance thereof, and in establishing, building and

operating training facilities; and

(6) Administer the funds provided by the federal government,

and by the state under the provisions of any federal acts and of the

acts passed by the legislature for the promotion of fire service

training: PROVIDED, That the provisions of this act apply only to

the structural fire services and do not include those funds now or

hereafter used for the forest fire services and do not include those

funds now or hereafter used for the forest fire services training

programs.

NEW SECTION. Sec. 2. The code reviser is hereby directed to

add the provisions of section 1 of this act to chapter 8, Laws of

1967 ex. sess., and to chapter 28.85 RCW, unless or until such time

as the education code of 1969 (HB 58) shall become effective, at

which time it shall be added to chapter 28B.50 RCW thereof.

Passed the Senate March 18, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 99
[Senate Bill No. 652]

CEMETERIES--ADMINISTRATI ON--
FEES--ENDOWMENT CARE FUNDS

AN ACT Relating to cemeteries, administration and regulation of en-

dowment care funds, and raising maximum fees; amending section

46, chapter 290, Laws of 1953 and RCW 68.05.170; amending sec-

tion 48, chapter 290, Laws of 1953 and RCW 68.05.210; amending

section 50, chapter 290, Laws of 1953 and RCW 68.05.220;

amending section 51, chapter 290, Laws of 1953 and RCW 68.05-

230; and adding a new section to chapter 290, Laws of 1953 and

to chapter 68.05 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46, chapter 290, Laws of 1953 and RCW.68-

.05.170 are each amended to read as follows:

(1) Whenever the board finds, after notice and hearing, that

any endowment care funds have been invested in violation of this

[787]
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title, it shall by written order mailed to the person or body in

charge of the fund require the reinvestment of the funds in conformity

with this title within the period specified by it which shall be not

Mes)more than ((w-er-h~-h-netetwsFaepiFt

Rlue-117-1953-aiqd-net-less-thai)) six months ((w]he-made-afe-Jui1e

ii~i9~)).Such period may be extended by the board in its discre-

tion.

(2) The board may bring actions for the preservation and pro-

tection of endowment care funds in the superior court of the county

in which the cemetery is located and the court shall appoint substi-

tute trustees and make any other order which nay be necessary for the

preservation, protection and recovery of endowment care funds, when-

ever a cemetery authority or the trustees of its fund have:

(a) transferred or attempted to transfer any property to, or

mad,_e any loan from, the endowment care funds for the benefit of the

cemetery authority or any director, officer, agent or employee of the

cemetery authority or trustee of any endowment care funds; or,

Mb failed to reinvest endowment care funds in accordance

with a board order issued under subsection one of this amendatory

act; or.

(c) invested endowment care funds in violation of this title;

or,

Wd taken action or failed to take action to preserve and

protect the endowment care funds, evidencing a lack of concern there-

for; or,

(e) become financially irresponsible or transferred control

of the cemetery authority to any person who, or business entity which,

is financially irresponsible; or,

(f) is in danger of becoming insolvent or has gone into bank-

ruptcy orreceivership; or,

Mg taken any action in violation of Title 68 RCW or failed

to take action required by Title 68 RCW or has failed to comply with

lawful rules, regulations and orders of the board.

[788]

rh QQ WASHINGTON LAWS 19A9 1Rt FY RAQQ



(3) Whenever the board has reason to believe that endowment

care funds are in danger of being lost or dissipated during the time

required for notice and hearing, it may immediately apply to the

superior court of the county in which the cemetery is located for any

order which appears necessary for the preservation and protection of

endowment care funds, including, but not limited to, immediate sub-

stitutions of trustees.

Sec. 2, Section 48, chapter 290, Laws of 1953 and RCW 68.05-

.210 are each amended to read as follows:

The board may require such proof as it deems advisable con-

cerning the compliance by such applicant to all the laws, rules, re-

gulations, ordinances and orders applicable to it. The board shall

also reguire proof that the applicant and its officers and directors

are financially responsible, trustworthy and have good personal and

business reputations, in order that only cemeteries of permanent

benefit to the community in which they are located will be establish-

ed in this state.

Sec. 3. Section 50, chapter 290, Laws of 1953 and RC-W 68.05-

.220 are each amended to read as follows:

The regulatory charges for cemetery certificates at all per-

iods of the ((f49eaI)) year are the sane as provided in this chapter.

All regulatory charges are payable at the time of the filing of the

application and in advance of the issuance of the certificates. All

certificates shall be issued for the (%'fseal)) year and shall ex-

pire at midnight, the thirtieth day of January of each (tfiseal))

year, or at whatever time during any year that owniership or control

of any cempetery authority is transferred or sold. Cemetery certifi-

cates shall not be transferable. Failure to pay the regulatory

charge fixed by the board ( prior to

the first day of February for any ((sueeeedinq)) year automatically

shall suspend the certificate of authority. Such certificate may be

restored upon payment to the board of the prescribed charges.

Sec. 4. Section 51, chapter 290, Laws of 1953 and RCW 68.05-
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.230 are each amended to read as follows:

Every cemetery authority shall pay for each cemetery operated

by it, an annual regulatory charge ((-e-eeee-wnyfv

della1'eT)) to be fixed by the board, based on the number of inter-

ments, entombnents and inurnments made during the preceding full

calendar year, but not exceeding twenty-five dollars for one hundred

or less, fifty dollars for one hundred one to three hundred fifty,

seventy-five dollars for three hundred fifty-one to seven hundred,

one hundred dollars for seven hundred one or more; plus an additional

charge of not more than ((fifteen)) fifty cents per interment., en-

tombment and inurnment made during the preceding full calendar year,

which charges shall be deposited in the cemetery ((funid)) account.

Upon payment of said charges and compliance with the provisions of

Title 68 RCW and the lawful orders, rules and regulations of the

board, the board will issue a certificate of authority.

NEW SECTION. Sec. 5. There is added to chapter 290, Laws of

1953 and to chapter 68.05 RCW a new section to read as follows:

Prior to the sale or transfer of ownership or control of any

cemetery authority, any person, corporation or other legal entity

desiring to acquire such ownership or control shall apply in writing

for a new certificate of authority to operate a cemetery and shall

comply with all provisions of Title 68 RCW relating to applications

for, and the basis for granting, an original certificate of author-

ity. The board shall, in addition, enter any order deemed necessary

for the protection of all endowment care funds during such transfer.

Persons and business entities selling and persons and business en-

tities purchasing ownership or control of a cemetery authority shall

each file an endowment care fund report showing the status of said

funds immediately before and immediately after such transfer on a

written report form prescribed by the board. Failure to comply with

this section shall be a gross misdemeanor and any sale or transfer
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in violation of this section shall be void.

Passed the Senate March 21, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 100
[Engrossed House Bill No. 99]
AGRICULTURAL COMMODITIES--

WEIGEH1ASTERS AND WEIGHERS-
CERTIFIED WEIGHTS

AN ACT Relating to certified weights; repealing sections 15.80.010

through 15.80.260, chapter 11, Laws of 1961 and RCW 15.80.010

through 15.80.260; providing penalties; and making an effective

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Terms used in this act shall have

the meaning given to them in sections 2 through 11 of this act unless

the context where used shall clearly indicate to the contrary.

NEW SECTION. Sec. 2. "Department" means the department of

agriculture of the state of Washington.

NEW SECTION. Sec. 3. "Director" means the director of the

department or his duly appointed representative.

NEW SECTION. Sec. 4. 'Person" means a natural person, indivi-

dual, or firm, partnership, corporation, company, society, or asso-

ciation. This term shall import either the singular or plural, as

the case may be.

NEW SECTION. Sec. 5. "Licensed public weighmaster" also

referred to as weighmaster. means any person, licensed under the

provisions of this act, who weighs, measures or counts any commodity

or thing and issues therefor a signed certified statement, ticket,

or memorandum of weight, measure or count accepted as the accurate

weight, or count upon which the purchase or sale of any commodity or

upon which the basic charge or payment for services rendered is

based.

NEW SECTION. Sec. 6. "Weigher" means any person who is li-

censed under the provisions of this act and who is an agent or employ-

ee of a weighmaster and authorized by the weighmaster to issue
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certified statements of weight, measure or count.

NEW SECTION., Sec. 7. "Vehicle" means any device, other than

a railroad car, irn, upon, or by which any commodity, is or may be

transported or drawn.

NEWd SECTION. Sec. 8. "Certified weight" means any signed

certified statement or memorandum of weight, measure or count issued

by a weighmaster or weigher in accordance with the provisions of this

act or any regulation adopted thereunder.

NEW SECTION. Sec. 9. "Commodity" means anything that may be

weighed, measured or cournted in a commercial transaction.

NEW SECTION. Sec. 10. "Thing" means anything used to move,

handle, transport or contain any commodity for which a certified

weight, measure or count is issued when such thing is used to handle,

transport, or contain a commodity.

NEW9 SECTION. Sec. 11. "Retail merchant" means and includes

any person operating from a bona fide fixed or permanent location at

which place all of the retail business of said merchant is transacted,

and whose business is exclusively retail except for the occasional

wholesaling of small quantities of surplus commodities which have

been taken in exchange for merchandise from the producers thereof at

the bona fide fixed or permanent location.

NEW SECTION. Sec. 12. The director shall enforce and carry

out the provisions of this act and may adopt the necessary rules to

carry out its purpose. The adoption of rules shall be subject to the

provisions of chapter 34.04 RCW (Administrative Procedure Act), as

enacted or hereafter amended, concerning the adoption of rules.

NEW SECTION. Sec. 13. It shall be a violation of this act to

transport by highway any hay, straw or grain which has been purchased

by weight or will be purchased by weight, unless it is weighed and a

certified weight ticket is issued thereon, by the first licensed

public weighmaster which would be encountered on the ordinary route

to the destination where the hay, straw or grain is to be unloaded:

PROVIDED, HOWEVER, That this section shall not apply to the following;
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(1) The transportation of, or sale of, hay, straw or grain

by the primary producer thereof-,

(2) The transportation of hay, straw or grain by an agricul-

turalist for use in his own growing, or animal or poultry husbandry

endeavors;

(3) The transportation of grain 'by a party who is either a

warehouseman or grai4n dealer and who is licensed under the grain

warehouse laws and who makes such shipment in the course of the

business for which he is so licensed;

(4) The transportation of hay, straw or grain by retail mer-

chants, except for the provisions of sections 14 and 15 of this act;

(5) The transportation of grain from a warehouse licensed

under the grain warehouse laws when the transported grain is consign-

ed directly to a public terminal warehouse.

NEW SFCTION. Sec. 14. Certificates of weight issued by li-

censed public weighmasters and invoices for sales by a retail mer-

chant, if the commodity is being hauled by or for such retail mer-

chant, shall be carried with all loads of hay, straw or grain when

in transit.

NEW SECTION. Sec. 15. The driver of any vehicle previously

weighed by a licensed public weighmaster may be required to reweigh

the vehicle and load at the nearest scale.

The driver of any vehicle operated by or for a retail merchant

which vehicle contains hay, straw, or grain may be required to weigh

the vehicle and load at the nearest scale, and if the weight is found

to be less than the a-mount appearing on the invoice, a copy of which

is required to be carried on the vehicle, the director shall report

the finding to the consignee and may cause such retail merchant to be

prosecuted in accordance with the provisions of this act.

NEW SECTION. Sec. 16. Any person may apply to the director

for a weighmaster's license. Such application shall be on a form

prescribed by the director and shall include:

(1) The full name of the person applying for such license and
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if the applicant is a partnership, association or corporation, the

full name of each member of the partnership or the names of the off i-

cers of the association or corporation;

(2) The principal business address of the applicant in this

state and elsewhere;

(3) The names of the persons authorized to receive and accept

service of summons and legal notice of all kinds for the applicant;

(4t) The location of any scale or scales subject to the appli-

cant's control and from which certified weights will be issued; and

(5) Such other information as the director feels necessary tc

carry out the purposes of this act.

Such annual application shall be accompanied by a license fee

of twenty dollars for each scale from which certified weights will be

issued and a bond as provided for in section 19 of this act.

NEW SECTION. Sec. 17. The director shall issue a license to

an applicant upon his satisfaction that the applicant has satisfied

the requirements of this act and the rules adopted hereunder and that

such applicant is of good moral character, not less than twenty-one

years of age, and has the ability to weigh accurately and make correct

certified weight tickets. Any license issued under this act shall ex-

pire on June 30th following the date of issuance.

NEW SECTION. Sec. 18. If an application for renewal of any

license provided for in this act is not filed prior to July 1st of any

one year, there shall be assessed and added to the renewal fee as a

penalty therefor fifty percent of said renewal fee which shall be paid

by the applicant before any renewal license shall be issued: PROVIDED,

That such penalty shall not apply if the applicant furnishes an affi-

davit that he has not acted as a weighmaster or weigher subsequent to

the expiration of his prior license.

NEW SECTION. Sec. 19. Any applicant for a weighxnaster's li-

cense shall execute and deliver to the director a surety bond executed

by the applicant as principal and by a surety company qualified and

authorized to do business in this state as surety. Such bond shall
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be in the sum of one thousand dollars. The bond shall be of standard

form and approved by the director as to terms and conditions. Said

bond shall be conditioned that the principal will not commit any

fraudulent act and will comply with the provisions of this act and

the rules adopted hereunder. Said bond shall be to the state for the

benefit of every person availing himself of the services and certifi-

cations issued by a weighmaster, or weigher subject to his control.

The total and aggregate liability of the surety for all claims upon

the bond shall be limited to the face value of such bond. Every

bond filed with and approved by the director shall, without the ne-

cessity of periodic renewal, remain in force and effect until such

time as the license of the licensee is revoked for cause or otherwise

canceled. All such sureties on a bond, as provided herein, shall

only be released and discharged from all liability to the state

accruing on such bond upon compliance with the provisions of ROW

19.72.110, as enacted or hereafter amended, concerning notice and

proof of service, but this shall not operate to relieve, release, or

discharge the surety from any liability already accrued or which

shall accrue (due and to become due hereunder) before the expiration

period provided for in ROW 19.72.110, as enacted or hereafter amended,

concerning notice and proof of service, and unless the principal shall

before the expiration of such period, file a new bond, the director

shall forthwith cancel the principal's license.

NEW SECTION. Sec. 20. Any weighmaster may file an application

with the director for a license for any employee or agent to operate

and issue certified weight tickets from a scale which such weighmaster

is licensed to operate under the provisions of this act. Such appli-

cation shall be submitted on a form prescribed by the director and

shall contain the following:

(1) Name of the weighmaster;

(2) The full name of the employee or agent and his resident

address;

(3) The position held by such person with the weighmaster;
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(4) The scale or scales from which such employee or agent will

issue certified weights; and

(5) Signature of the weigher and the weighmaster.

Such annual application shall be accompanied by a license fee

of five dollars.

N94 SECTION. Sec. 21. Upon the director's satisfaction that

the applicant is of good moral character, has the ability to weigh ac-

curately and make correct certified weight tickets and that he is an

employee or agent of the weighmaster, the director shall issue a

weigher's license which will expire on June 30th following the date of

issuance.

NEW SECTION. Sec. 22. A licensed public weighmaster shall:

(1) Keep the scale or scales upon which he weighs any commodity or

thing, in conformity with the standards of weights and measures; (2)

carefully and correctly weigh and certify the gross, tare and net

weights of any load of any commodity or thing required to be weighed;

and (3) without charge, weigh any commodity or thing brought to his

scale by an inspector authorized by the director, and issue a certif-

icate of the weights thereof.

NEW SECTION. Sec. 23. Certification of weights shall be made

by means of an impression seal, the impress of which shall be placed

by the weighmaster or weigher making the weight determination upon the

weights shown on the weight tickets. The impression seal shall be pro-

cured from the director upon the payment of an annual fee of five dol-

lars and such fee shall accompany the applicant's application for a

weighmraster's license. Such impression seal shall be used only at the

scale to which it is assigned and shall remain the property of the

state and shall be returned forthwith to the director upon the termi-

nation, suspension or revocation of the weighmaster's license.

NEW SECTION. Sec. 24. The certified weight ticket shall be of

a form approved by the director and shall contain the following infor-

mation:

(1) The date of issuance;
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(2) The kind of commodity weighed, measured, or counted;

(3) The name of owner, agent, or consignee of the commodity

weighed;

(4) The nme of seller, agent or consignor;

(5) The accurate weight, measure or count of the commodity

weighed, measured or counted; including the entry of the gross, tare

and/or net weight, where applicable;

(6) The identifying numerals or symbols, if any, of each con-

tainer separately weighed and the motor vehicle license number of

each vehicle separately weighed;

(7) The means by which the commodity was being transported at

the time it was weighed, measured or counted;

(8) The name of the city or town where such commodity was

weighed;

(9) The complete signature of weighinaster or weigher who

weighed, measured or counted the commodity; and

(10) Such other available information as may be necessary to

distinquish or identify the commodity.

Such weight certificates when so made and properly signed and

sealed shall be prima facie evidence of the accuracy of the weights,

measures or count 8hown, as a certified weight, measure or count.

NEW SECTION. Sec. 25. Certified weight tickets shall be made

in triplicate, one copy to be delivered to the person receiving the

weighed commodity at the time of delivery, which copy shall accompany

the vehicle that transports such commodity, one copy to be forwarded

to the seller by the carrier of the weighed commodity, and one copy

to be retained by the weighmaster that weighed the vehicle transport-

ing such commodity. The copy retained by the weighinaster shall be

kept at least for a period of one year, and such copies and such other

records as the director shall determine necessary to carry out the

purposes of this act shall be made available at all reasonable busi-

ness hours for inspection by the director.

NEW SECTION. Sec. 26. No weighinaster or weigher shall enter
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a weight value on a certified weight ticket that he has not determined

and he shall not make a weight entry on a weight ticket issued at any

other location: PROVIDED, HOWEVER, That if the director determines

that an automatic weighing or measuring device can accurately and

safely issue weights in conformance with the purpose of-this act,

he may adopt a regulation to provide for the use of such a device for

the issuance of certified weight tickets. The certified weight ticket

shall be so prepared that it will show the weight or weights actually

determined by the weighmaster. In any case in which only the gross,

the tare or the net weight is determined by the weiqhmaster he shall

strike through or otherwise cancel the printed entries for the weights

not determined or computed by him.

NEW SECTION. Sec. 27. A licensed public weighmaster shall,

in miaking a weight determination as provided fox in this act, use a

weighing device that is suitable for the weighing of the type and

amount of commodity being weighed. The director shall cause to be

tested for proper state standards of weight all weighing or measuring

devices utilized by any licensed public weighmaster. Certified

weights shall not be issued over a device that has been rejected or

condemned for repair or use by the director until such device has

been repaired.

NEW SECTION. Sec. 28. A weighmaster shall not use a weighing

device to determine the weight of a load when the weight of such load

exceeds the manufacturer's maximum rated capacity for such weighing

device. If upon inspection the director declares that the maximum

rated capacity of any weighing device is less than the manufacturer's

maximum rated capacity, the weighmaster shall not weigh a load that

exceeds the director's declared maximum rated capacity for such

weighing device.

NEW SECTION. Sec. 29. No weighmaster shall weigh a vehicle

or combination of vehicles to determine the weight of such vehicle

or combination of vehicles unless the weighing device has a platform

of sufficient size to accommodate such vehicle or combination of
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vehicles fully and completely as one entire unit. When a combination

of vehicles must be broken up into separate units in order to be

weighed as prescribed, each separate unit shall be entirely discon-

nected before weighing and a separate certified weight ticket shall

be issued for each separate unit.

NEW SECTION. Sec. 30. The director is hereby authorized to

deny, suspend, or revoke a license subsequent to a hearing, if a

hearing is requested, in any case in which he finds that there has

been a failure to comply with the requirements of this act or rules

adopted hereunder. Such hearings shall be subject to chapter 34.04

RCW (Administrative Procedure Act), as enacted or hereafter amended,

concerning contested cases.

NEW SECTION. Sec. 31. For hearings for revocations, suspen-

sion, or denial of a license, the director shall give the licensee

or applicant such notice as is required under the provisions of chap-

ter 34.04 RCW, as enacted or hereafter amended. Such hearings shall

be held in the county where the licensee resides.

NEW SECTION. Sec. 32. The director, for the purposes of this

act, may issue subpoenas to compel the attendance of witnesses, and/or

the production of books and/or documents anywhere in the state. The

party shall have opportunity to make his defense, and may have such

subpoenas issued as he desires. Subpoenas shall be served in the

sane manner as in civil cases in the superior court. Witnesses

shall testify under oath which may be administered by the director.

NEW SECTION. Sec. 33. It shall be unlawful for any person

not licensed pursuant to the provisions of this act to:

(1) Hold himself out, in any manner, as a weighmaster or

weigher; or

(2) Issue any ticket as a certified weight ticket.

NEW SECTION. Sec. 34. It shall be unlawful for a weighmaster

or weigher to falsify a certified weight ticket, or to cause an in-

correct weight, measure or count to be determined, or delegate his

authority to any person not licensed as a weigher, or to preseal a
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weight ticket with his official seal before performing the act of

weighing.

NEW SECTION. Sec. 35. Any person who shall mark, stamp or

write any false weight ticket, scale ticket, or weight certificate,

knowing it to be false, and any person who influences, or attempts

to wrongfully influence any licensed public weighmaster or weigher

in the performance of his official duties shall be guilty of a gross

misdemeanor and upon conviction thereof shall be punished by a fine

of not less than one hundred dollars nor more than one thousand

dollars, or by imprisonment of not less than thirty days nor more

than one year in the county jail, or by both such fine and imprison-

ment.

NEW SECTION. Sec. 36. Any person violating any provision of

this act, except as provided in section 35 of this act, or rules

adopted hereunder, is guilty of a misdemeanor and upon a second or

subsequent offense, shall be guilty of a gross misdemeanor: PROVIDED,

That any offense committed more than five years after a previous

conviction shall be considered a first offense.

NEW SECTION. Sec. 37. The provisions of this act shall be

cumulative and nonexclusive and shall not affect any other remedy

available at law.

NEW SECTION. Sec. 38. This act shall take effect on July 1,

1969.

NEW SECTION. Sec. 39. If any section or provision of this

act shall be adjudged to be invalid or unconstitutional, such adjudi-

cation shall not affect the validity of the act as a whole, or any

section, provision or part thereof, not adjudged invalid or unconsti-

tutional.

NEW SECTION. Sec. 40. Sections 15.80.010 through 15.80.260,

chapter 11, Laws of 1961 and RCW 15.80.010 through 15.80.260 are

each hereby repealed.

Passed the House March 24, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969
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CHAPTER 101
[Engrossed House Bill No. 103]

PACIFIC MARINE FISHERIES COMPACT

AN ACT Relating to the Pacific Marine Fisheries Compact; and amend-

ing section 75.40.030, chapter 12, Laws of 1955, as amended

by section 1, chapter 7, Laws of 1959 ex. sess., and RCW

75. 40. 030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The provisions of this 1969

amendatory act shall not take effect until such time as the pro-

posed amendment to the Pacific Marine Fisheries Compact contained

herein is approved by the congress of the United States.

Sec. 2. Section 75.40.030, chapter 12, Laws of 1955, as

amended by section 1, chapter 7, Laws of 1959 ex. sess., and RCW

75.40.030 are each amended to read as follows:

Should congress, by virtue of the authority vested in it

under article 1, section 10, of the Constitution of the United

States, providing for compacts and agreements between the states,

ratify The Pacific Marine Fisheries Compact ((7 -reeemmeiided-by-the

InesaeGmitee-~fhr-ihre-iteWeenRgoa

Leiltv-efrnee-h-euele-tt-een~ns) after

the enactment of this compact by ((twe-er-mere-ef)) the states of

Alaska. California, Idaho. Oregon and Washington, then, and in that

event, there shall exist between the contracting states a definite

compact and agreement, the purport of which shall be substantially

as follows:

THE PACIFIC MARINE FISHERIES COMPACT

The contracting states do hereby agree as follows:

ARTICLE I.

The purposes of this compact are and shall be to promote the

better utilization of fisheries, marine, shell and anadronous, which

are of mutual concern, and to develop a joint program of protection

and prevention of physical waste of such fisheries in all of those

areas of the Pacific ocean and adjacent waters over which the comn-
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Pacting states (e-aee- ee-a-W h e))jointly or

separately now have or may hereafter acquire jurisdiction.

Nothing herein contained shall be construed so as to

authorize the compacting ((afareeeid)) states or any of them to

limit the production of fish or fish products for the purpose of

establishing or fixing the prices thereof or creating and perpet-

uating a monopoly.

ARTICLE II.

This agreement shall become operative immediately as to those

states executing it whenever (twe-or-imese-e))the compacting states

~ have executed it in the

form that is in accordance with the laws of the executing states

and the congress has given its consent.

ARTICLE III.

Each state joining herein shall appoint, as determined by

state statutes, one or more representatives to a commission hereby

constituted and designated as The Pacific Marine Fisheries Commis-

sion, of whom one shall be the administrative or other officer of

the agency of such state charged with the conservation of the

fisheries resources to which this conpact pertains. This commission

shall be a body with the powers and duties set forth herein.

The term of each commissioner of The Pacific Marine Fisheries

Commission shall be four years. A commissioner shall hold office

until his successor shall be appointed and qualified but such

successor's term shall expire four years from legal date of expira-

tion of the term of his predecessor. Vacancies occurring in the

office of such commissioner from any reason or cause shall be

filled for the unexpired term, or a commissioner may be removed

from office, as provided by the statutes of the state concerned.

Each commissioner may delegate in writing from time to time to a deputy

the power to be present and participate, including voting as his repre-

sentative or substitute, at any meeting of or hearing by or other proceed-

ing of the commission.
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Voting powers under this compact shall be limited to one vote for

each state regardless of the number of representatives.

ARTICLE IV.

The duty of the said commission shall be to make inquiry and ascer-

tain from time to time such methods, practices, circumstances and condi-

tions as may be disclosed for bringing about the conservation and the pre-

vention of the depletion and physical waste of the fisheries, marine,

shell, and anadromous in all of those areas of the Pacific Ocean over

which the states signatory to this compact

Washlngten)) jointly or separately now have or may hereafter acquire ju-

risdiction. The commission shall have power to recommend the coordination

of the exercise of the police powers of the several states within their

respective jurisdictions and said conservation zones to promote the pres-

ervation of those fisheries and their protection against over-fishing,

waste, depletion or any abuse whatsoever and to assure a continuing yield

from the fisheries resources of the signatory parties hereto.

To that end the commission shall draft and, after consultation with

the advisory committee hereinafter authorized, recommend to the governors

and legislative branches of the various signatory states hereto legisla-

tion dealing with the conservation of the marine, shell and anadromous

fisheries in all of those areas of the Pacific Ocean and adjacent waters

over which the signatory states

jointly or separately now have or may hereafter acquire jurisdiction. The

commission shall, more than one month prior to any regular meeting of the

legislative branch in any state signatory hereto, present to the governor

of such state((s)) its recommendations relating to enactments by the leg-

islative branch of that state in furthering the intents and purposes of

this compact.

The commission shall consult with and advise the pertinent

administrative agencies in the signatory states with regard to

problems connected with the fisheries and recommend the adoption of

such regulations as it deems advisable and which lie within the

jurisdiction of such agencies.
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The commission shall have power to recommend to the states

signatory hereto the stocking of the waters of such states with

marine, shell, or anadromous fish and fish eggs or joint stocking

by some or all of such states and when two or more of the said

states shall jointly stock waters the commission shall act as the

coordinating agency for such stocking.

ARTICLE V.

The commission shall elect from its number a chairman and a

vice chairman and shall appoint and at its pleasure, remove or

discharge such officers and employees as may be required to carry

the provisions of this compact into effect and shall fix and deter-

mine their duties, qualifications and compensation. Said commission

shall adopt rules and regulations for the conduct of its business.

It may establish and maintain one or more offices for the trans-

action of its business and may meet at any time or place within the

territorial limits of the signatory states hut must meet at least

once a year.

ARTICLE VI.

No action shall be taken by the commission except by the

affirmative vote of a majority of the whole number of compacting

states represented at any meeting. No recommendation shall be made

by the commission in regard to any species of fish except by the

vote of a majority of the compacting states which have an interest

in such species.

ARTICLE VII.

The fisheries research agencies of the signatory states shall

act in collaboration as the official research agency of The Pacific

Marine Fisheries Commission.

An advisory committee to be representative of the commercial

fishermen, commercial fishing industry and such other interests of

each state as the commission deems advisable shall be established

by the commission as soon as practicable for the purpose of advising

the commission upon such recommendations as it may desire to make.

[8041
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ARTICLE VIII.

Nothing in this compact shall he construed to limit the powers of

any state or to repeal or prevent the enactment of any legislation or

the enforcement of any requirement by any state imposing additional

conditions and restrictions to conserve its fisheries.

ARTICLE IX.

Continued absence of representation or of any representative

on the commission from any state party hereto, shall be brought to

the attention of the governor thereof.

ARTICLE X.

l,&he-epeet-4ive-yeae-averege .i---PRGV;DED7-Ne-etete-ehall-een%-

The-estate s- agree-te -make-ava~ilable-nnu al-fun~dse-in-the

set -fe Eth-herelmT-ei- the-baseiea-eI- the -ates t-five -ye a- eteh-reer-.s

Siaeeqentbadeteehl4-e--eeenmede--b-a-e~eityei-the-eepmis-

Eig-ad-het eeimnt-ftheeannualebetshall eisaedg eal

by thesimeberdstaeswihengaah bo~udr hePcfiecan7 o
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less than five percent of the annual budget shall be contributed

by any other member state; the balance of the annual budget shall be

shared by those member states, having as a boundary the Pacific

Ocean, in proportion to the primary market value of the products of

their commercial fisheries on the basis of the latest five-year

catch records.

The annual contribution of each member state shall be figrured

to the nearest one hundred dollars.

This amended article shall become effective upon its enact-

ment by the states of Alaska, California. Idaho. Oregon. and

Washington and upon ratification by congress by virtue of the

authority vested in it under Article I. section 10 of the

Constitution of the United States.

ARTICLE XI.

This compact shall continue in force and remain binding upon

each state until renounced by it. Renunciation of this compact must

be preceded by sending six months' notice in writing of intention

to withdraw from the compact to the other parties hereto.

ARTICLE XII.

The states of Alaska or Hawaii, or any state having rivers or

streams tributary to the Pacific Ocean may become a contracting

state by enactment of the Pacific Marine Fisheries compact. Upon

admission of any new state to the compact, the purposes of the

compact and the duties of the commission shall extend to the

development of joint programs for the conservation, protection and

prevention of physical waste of fisheries in which the contracting

states are mutually concerned and to all waters of the newly admftted

state necessary to develop such programs.

This article shall become effective upon its enactment by

the states of Alaska. California, Idaho. Oregon and Washington-and

upon ratification by congress by virtue of the authority vested in

it under article 1, section 10, of the Constitution of the United
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States.

Passed the House March 14, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 196S

CHAPTER 102
[Engrossed Substitute House Bill No. 201]

MILK( AND DAIRY PRODUCTS-
IMITATION AND SUBSTITUTE PRODUCTS

AN ACT Relating to fluid milk, fluid milk products, dairy products,

fluid imitation and fluid substitute dairy products and all

substitute dairy products; amending section 15.32.120, chapter

11, Laws of 1961 and RCW 15.32.120; amending section 15.36.540,

chapter 11, Laws of 1961 and RCW 15.36.540; adding new sections

to chapter 11, Laws of 1961 and to chapter 15.36 RCW; adding

new sections to chapter 11, Laws of 1961 and to Title 15 RCW;

and repealing section 15.36.010, chapter 11, Laws of 1961 and

RCW 15.36.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 11, Laws of

1961 and to Title 15 RCW a new section to read as follows:

The director of agriculture, by rule, may establish and/or

amend definitions and standards for milk and milk products. Such def-

initions and standards established by the director shall conform, in-

sofar as practicable, with the definitions and standards for milk and

milk products promulgated by the secretary of the United States de-

partment of health, education and welfare. The director of agricul-

ture, by rule, may likewise establish and/or amend definitions and

standards for products whether fluid, powdered or frozen, compounded

or manufactured to resemble or in semblance or imitation of genuine

dairy products as defined under the provisions of this act or chapter

15. 32 RCW as enacted or hereafter amended. Such products made to

resemble or in semblance or imitation of genuine dairy products shall

conform with all the provisions of chapter 15.38 RCW and be made

wholly of nondairy products.

All such products compounded or manufactured to resemble or in
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semblance or imitation of a genuine dairy product shall set forth on the

container or labels the specific generic nme of each ingredient used.

In the event any product compounded or manufactured to resemble or

in semblance or imitation of a genuine dairy product contains vegetable

fat or oil, the generic name of such fat or oil shall be set forth on the

label. If a blend or variety of oils is used, the ingredient statement

shall contain the term "vegetable oil" in the appropriate place in the

ingredient statement, with the qualifying phrase following the ingredient

statement, such as "vegetable oils are soybean, cottonseed and coconut

oils" or "vegetable oil, may be cottonseed, coconut or soybean oil."

The labels or containers of such products compounded or manufac-

tured to resemble or in semblance or imitation of genuine dairy products

shall not use dairy terms or words or designs commonly associated with

dairying or genuine dairy products, except as to the extent that such

words or terms are necessary to meet legal requirements for labeling:

PROVIDED, That the term "nondairy" may be used as an informative statement.

The director may adopt any other rules necessary to carry out the

purposes of chapters 15.36 and 15.38 ROW: PROVIDED, That these rules shall

not restrict the display or promotion of products covered under section 1

of this act. The adoption of all rules provided for in this section shall

be subject to the provisions of chapter 34.04 ROW as enacted or hereafter

amended concerning the adoption of rules.

NEW SECTION. Sec. 2. The definitions constituting section 15.36-

.010, chapter 11, Laws of 1961 and ROW 15.36.010 as hereinafter in section

7 of this 1969 amendatory act repealed are hereby constituted and declared

to be operative and to remain in force as the rules of the department of

agriculture until such time as amended, modified, or revoked by the direc-

tor of agriculture.

NEM SECTION. Sec. 3. There is added to chapter 11, Laws of 1961

and to chapter 15.36 ROW a new section to read as follows:

For the purpose of this chapter, no fluid milk or fluid milk

product shall be deemed to be adulterated if such fluid milk or fluid

milk product contains an added ingredient or substance in the amount
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and kind prescribed or allowed by a rule or regulation pronulgated by

the director subsequent to a public hearing pursuant to the provisions

of chapter 34.04 RCW (Administrative Procedure Act) as enacted or

hereafter amended.

NEW SECTION. Sec. 4. There is added to chapter 11, Laws of

1961 and to Title 15 RCW a new section to read as follows:

The director may bring an action to enjoin the violation of

any provision of chapters 15.36 and 15.38 RCW or any rule adopted

thereunder in the superior court of the county in which the defendant

resides or maintains his principal place of business, notwithstanding

any other remedy at law.

Sec. 5. Section 15.32.120, chapter 11, Laws of 1961 and RCW

15.32.120 are each amended to read as follows:

Adulterated within the meaning of this chapter means:

(1) Milk, skimmed milk, buttermilk or cream which has been

reduced, altered or changed in any respect by the addition of water

or other substance: PROVIDED, That no milk, skimmed milk, buttermilk

or cream shall be deemed to be adulterated if such milk, skimmed milk,

buttermilk or cream contains any added ingredient or substance in the

amount and kind prescribed or allowed by a rule or regulation promul-

gated by the director subsequent to a public hearing pursuant to the

provisions of chapter 34.04 RCW (Administrative Procedure Act) as en-

acted or hereafter amended; and

(2) Milk and milk products which do not conform to the defi-

nitions and standards set forth in RCW 15.32.010 through 15.32.050.

Sec. 6. Section 15.36.540, chapter 11, Laws of 1961 and RCW

15.36.540 are each amended to read as follows:

Save as in this chapter provided this law shall be enforced by

the director in accordance with the interpretation contained in the

1965 edition of the United States public health service milk code ((as

~ PROVIDED. That the director

may by rule adopt any subsequent amendments to such code as interpre-

tations for the enforcement of this chapter whenever he determines
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that any such amendments are necessary to carry out the purposes of

this 1969 amendatory act.

NEW SECTION. Sec. 7. Section 15.36.010, chapter 11, Laws of

1961 and RCW 15.36.010 are each repealed.

Passed the House March 14, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 103
[House Bill No. 326]

WATER RESOURCES ADVISORY COUNCIL

AN ACT Relating to the water resources advisory council; amending

section 10, chapter 242, Laws of 1967 and RCtl 43.27A.100; and

amendingr section 6, chaoter 242, Laws of 1967 and RCW 43 -

.27A.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chapter 242, Laws of 1967 and RCW 43-

.27A.100 are each amended to read as follows:

It shall be the duty of the members of the advisory council to

advise the director on each of the following subjects:

(1) Rules and regulations proposed for promulgation by the

director pursuant to chapter 34.04 RCW, other than rules relating to

procedural matters or emergencies;

(2) Proposed positions to be taken by the department on be-

half of the state before interstate and federal agencies or federal

legislative bodies on matters relating to or affecting the develop-

ment, use, conservation or preservation of the water resources of the

state, other than positions relating to permits, approvals, or au-

thorizations pertaining to works or improvements in navigable waters

proposed for issuance by the United States army corps of engineers;

(3) Any comprehensive water resources plan or policy proposed

for adoption by the department as a state plan for water resources;

(4) Any legislation proposed by the department with regard to

water resources and its management;

(5) Any other matters relating to the administration and man-
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agement of water resources as requested by the director.

Sec. 2. Section 6, chapter 242, Laws of 1967 and RCW 43-

.27A. 060 are each amended to read as follows:

The advisory council shall neet ((nienthly)) quarterly at a

date, time, and place of its choice, and also at such other times as

shall be designated by the director. For every meting of the com-

mittee actually attended by a committee member who is not otherwise

employed by the state or some subdivision thereof, such committee

member shall receive compensation in the amount of fifty dollars per

day, together with a mileage and per diem allowance as authorized for

other state employees by RCW 43.03.050 and 43.03.060.

Passed the House March 14, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 104
[Engrossed House Bill No. 3481

DEPARTMENT OF REVENUE--
TAXPAYER INFORMATION,

CONFIDENTIALITY

AN ACT Relating to revenue and taxation; and amending section 82.32-

.330, chapter 15, Laws of 1961, as amended by section 10, chap-

ter 28, Laws of 1963 ex. sass., and RCW 82.32.330.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section-1. Section 82.32.330, chapter 15, Laws of 1961, as

amended by section 10, chapter 28, Laws of 1963 ex. sess., and RCW 82-

.32.330 are each amended to read as follows:

Except as hereinafter provided it shall be unlawful for the

((ta-eemmissieR)) department of revenue or any member, deputy, clerk,

agent, employee, or representative therof or any other person to make

known or reveal any facts or information contained in any return filed

by any taxpayer or disclosed in any investigation or examination of

the taxpayer's books and records made in connection with the adminis-

tration hereof. The foregoing, however, shall not be construed to

prohibit the ((emsae) department of revenue or a member or em-

ployee thereof from: (1) Giving such facts or information in evidence
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in any court action involving tax imposed hereunder or involving a

violation of the provisions hereof or involving another state depart-

ment and the taxpayer; (2) giving such facts and information to the

taxpayer or his duly authorized agent; (3) publishing statistics so

classified as to prevent the identification of particular returns or

reports or items thereof; (4) giving such facts or information, for

official purposes only, to the governor or attorney general, or to any

state department or any committee or subcommittee of the legislature

dealing with matters of taxation, revenue, trade, commerce, the con-

trol of industry or the professions; (5) permitting its records to be

audited and examined by the proper state officer, his agents and em-

ployees; (6) givin, any such facts or information to the proper off i-

cer of the internal revenue service of the United States or to the prCp-

er officer of the tax department of any state or city or town or coun-

tfor official purposes, but only if the statutes of the United SIte

or of such other state or city or townm or county, as the case may be,

grants substantially similar privileges to the proper officers of this

state; or (7) giving any such facts or information to the Department

of Justice or the army or navy departments of the United States, or

any authorized representative thereof, for official purposes.

Any person acquiring knowledge of such facts or information in

the course of his employment with the ((tx-eepmisslen)) department of

revenue and any person acquiring knowledge of such facts and informa-

tion as provided under (4), (5), (6) and (7) above, who reveals or

makes known any such facts or information to another not entitled to

knowledge of such facts or information under the provisions of this

section, shall be punished by a fine of not exceeding one thousand

dollars and, if the offender or person guilty of such violation is an

officer or employee of the state, he shall forfeit such office or em-

ployment and shall be incapable of holding any public office or em-

ployment in this state for a period of two years thereafter.

Passed the House March 24, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969
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CHAPTER 105
[House Bill No. 410]

WASHINGTON TRAFFIC SAFETY COMMISSION

AN ACT Relating to the membership of the Washington traffic safety

commission; amending section 3, chapter 147, Laws of 1967 ex.

sess. and RCW 43.59.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 3, chapter 147, Laws of 1967 ex. sess. and RCW 43.59-

.030 are each amended to read as follows:

The governor shall be assisted in his duties and responsibili-

ties by the Washington state traffic safety commission. The Washing-

ton traffic safety commission shall be comprised of the governor as

chairman, the superintendent of public instruction, the director of

motor vehicles, the director of highways, the chief of the state pa-

trol, the director of the state department of health, a representa-

tive of the association of Washington cities to be appointed by the

governor, a member of the association of county commissioners to be

appointed by the governor, and a representative of the judiciary to

be appointed by the governor. Appointments to any vacancies among ap-

pointee members shall be as in the case of original appointment.

Passed the House March 24, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 106
[Engrossed House Bill No. 4711

CONTINUITY OF GOVERNMENT

ANi ACT Pro'vidin- for the continuity of the government of the state and

of the governments of its political subdivisions in the event

of an attack upon the United States; addingz new sections to

chapter 203, Law-s of 1963 and to chapter 42.14 RCW.; and declar-

ing an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHI14GTON:

NEW1- SECTION. Section 1. There is added to chapter 203, Laws

of 1963 and to chapter 42.14 RCIW, a new section to read as follows:

Whenever, in the judgment of the governor, it becomes imprac-

ticable, due to an emergency resulting from enemy attack or natural

[8131
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disaster, to convene the legislature in the usual seat of government

at Olympia, the governor may call the legis.lature into emergency ses-

sion in any location within this or an adjoining state. The first

order of business of any legislature so convened shall be the esta b-

lishment of temporary emergency seats of government for the state.

After any emergency relocation, the affairs of state government shall

be lawfully conducted at such emergency temporary location or loca-

tions for the duration of the emergency.

NEW1 SECTION. Sec. 2. There is added to chapter 203, Laws of

1963 and to chapter 42.1.4 RCU. a new section to read as follows:

Whenever, due to a natural disaster, an attack or an attack

is imminent, it becomes imprudent, inexpedient or impossible to con-

duct the affairs of a political subdivision at the regular or usual

place or places, the governing body of the political subdivision may

meet at any place within or without the territorial limits of the

political subdivision on the call of the presiding official or any

two members of the governing body. After any emerGency relocation,

the affairs of political subdivisions shall be lawfully conducted at

such emergency temporary location or locations for the duration of

the emergency.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, and the support

and preservation of the state and local governments and their public

institutions, and shall take effect immediately.

Passed the House March 24, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 107
[House Bill No. 620]

INITIATIVE AND REFERENDUM--
CANVASS--STATISTICAL SAMPLING

AN ACT Relating to elections; amending section 29.79.200, chapter 9,

Laws of 1965 and RCW 29.79.200; amending section 29. 79.220,

chapter 9, Laws of 1965 and RCW 29.79.220, and repealing sec-

tion 29.79.240, chapter 9, Laws of 1965 and RCW 29.79.240.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.79.200, chapter 9, Laws of 1965 and RCW

29.79. 200 are each amended to read as follows:

Upon filing the volumes of an initiative petiton proposing a

measure for submission to the legislature at its next regular session,

the secretary of state shall forthwith in the presence of at least one

person representing the advocates and one person representing the op-

ponents of the proposed measure, should either desire to be present,

proceed to canvass and count the names of the legal voters thereon.

The secretary of state may use any statistical sampling techniques for

this canvass which have been approved by the state canvassing board

established by RCW 29.62.100: PROVIDED. That no petition will be re-

jected on the basis of any statistical method employed: PROVIDED FUR-

THER, That no petitionwill be accepted on the basis of any statistical

method employed if such method indicates that the petition contains

less than one hundred ten percent of the requisite number ofasignatures

of legal voters. If ((he)) the secretary of state finds the same name

signed to more than one petition he shall reject the name as often as

it appears. If the petiton is found to be sufficient, the secretary

of state shall transmit a certified copy of the proposed measure to

the legislature at the opening of its session together with a certif-

icate of the facts relating to the filing of the petition and the can-

vass thereof.

Sec. 2. Section 29.79.220, chapter 9, Laws of 1965 and RCW 29-

.79. 220 are each amended to read as follows:

Upon filing the volumes of a referendum petition or an initia-

tive petition for submission of a measure to the people, the secretary

of state shall canvass the names of the petition within sixty days

after filing in the manner provided in RCW 29.79.200 as it now exists

or may hereinafter be amended and like proceedings shall and may be

had thereon as provided in RCW 29.79.200 ((T)) and 29.79.210 ((7-an'd

2J9V_7?V24) ) .

Sec. 3. Section 29.79.240, chapter 9, Laws of 1965 and RCW
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29.79.240 are each repealed.

Passed the House March 14, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 108
[Engrossed House Bill No. 531]
ELEVATORS, LIFTING DEVICES,

AND MOVING WALKS

AN ACT Relating to elevators and conveyances in buildings; amending

section 1, chapter 26, Laws of 1963 and RCW 70.87.010; amending sec-

tion 5, chapter 26, Laws of 1963 and RCW 70.87.050; amending

section 13, chapter 26, Laws of 1963 and RCW 70.87.130; and

amending section 20, chapter 26, Laws of 1963 and RCW 70.87.200.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 26, Laws of 1963 and RCW 70.87-

.010, are each amended to read as follows:

For the purposes of this chapter, except where a different

interpretation is required by the context:

(1) "Owner" means any person having title to or control of a

conveyance, as guardian, trustee, lessee or otherwise;

(2) "Conveyance" means an elevator, escalator, dumbwaiter,

belt manlift, automobile parking elevator and moving walk, all as de-

fined herein;

(3) "Existing installations" means all conveyances for which

plans were completed and accepted by the owner, or the plans and spec-

ifications for which have been filed with and approved by the depart-

ment of labor and industries before the effective date of this chapter

and work on the erection of which was begun not more than twelve months

thereafter;

(4) "Elevator" means a hoisting or lowering machine equipped

with a car or platform which moves in guides in a substantially verti-

cal direction and which serves two or more floors or landings of a

building or structure;

(a) "Passenger elevator" means an elevator on which passengers

are permitted to ride and may be used to carry freight or materials
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when the load carried does not exceed the capacity of the elevator;

(b) "Freight elevator" means an elevator used primarily for

carryinZ freight and on which only the operator, the persons necessary

for loading and unloading and such employees as may be approved by the

department of labor and industries are permitted to ride;

(c) "Sidewalk elevator" means a freight elevator which oper-

ates between a sidewalk or other area exterior to the buildings and

floor levels inside the building below such area, which has no land-

ing opening into the building at its upper limit of travel and which

is not used to carry automobiles;

(5) "Escalator" means a power driven, inclined, continuous

stairway used for raising and lowering passengers;

(6) "Dumbwaiter" means a hoisting and lowering mechanism e-

quipped with a car which moves in guides in a substantially vertical

direction, the floor area of which does not exceed nine square feet,

whose total inside height, whether or not provided with fixed or re-

movable shelves, does not exceed four feet, the capacity of which does

not exceed five hundred pounds and is used exclusively for carrying

materials;

(7) "Automobile parking elevator" means an elevator located

in either a stationary or horizontally moving hoistway and used ex-

clusively for parking automobiles where, during the parking process,

each automobile is moved either under its own power or by means of a

power driven transfer device onto and off the elevator directly into

parking spaces or cubicles in line with the elevator and where no per-

sons are normally stationed on any level except the receiving level;

(8) "Moving walk" means a type of passenger carrying device on

which passengers stand or walk and whose passenger carrying surface

remains parallel to its direction of motion;

(9) "Belt manlift" means a device consisting of a power driven

endless belt provided with steps or platforms and hand hold attached

to it for the transportation of personnel from floor to floor;

(10) "Division" means the division of safety of the department

[8171



Ch. 108WASHINGTON LAWS, 1969 1st Ex. Sess.

of labor and industries;

(11) "Supervisor" means the supervisor, of the division of

safety of the department of labor and industries;

(12) "Inspector" means any safety or elevator inspector of the

division including assistant and deputy inspectors, or the mechanical

or elevator inspectors of' the municipality having in effect an eleva-

tor ordinance as hereinafter set forth;

(13) "Permit" means a permit issued by the supervisor to con-

struct, install or operate a conveyance.

(14) "One man capacity manlift" means a single Dassenger, hand

powered counterweighted device, or electric powered device, whichtrav-

els vertically in guides and serves two or more landings.

Sec. 2. Section 5, chapter 26, laws of 1963 and ROW 70.87.050

are each amended to read as follows:

~ The

operation, erection, installation,-alteration, inspection, and repair

of any conveyance located in, or used in connection with any building

owned by the state, county, or any political subdivision not otherwise

exempted by this 1969 amendatory act, even though located within a

city having an elevator code, shall be under the jurisdiction of the

Washington state department of labor and industries.

Sec. 3. Section 13, chapter 26, Laws of 1963 and ROW 70.87.130

are each amended to read as follows:

(1) Before a permit is issued for the construction, altera-

tion, relocation or installation of a conveyance subject to the pro-

visions of this chapter, application for such permit shall be made to

the supervisor accompanied by a fee as set forth in the fee schedule

in this section. No work shall be done until the permit has been is-

sued. Construction and alteration permits shall be valid for one year

(~8181

Ch- 108



,-.I, ~ t-~O

from date of issue. Renewals may be obtained for one dollar for each

permit. No permit or fees shall be required for ordering repairs and

replacement of damaged, broken or worn parts necessary for normal

maintenance and no permit or fee shall be roquired for any conveyance

exempted by RCW 70.87.200.

The construction and alteration fee schedule shall be:

TOTAL COST FEE

$250.00 to and $1,000................................... $10.00

$1,001 to and including $15,000

For first $1,001...................................... 15.00

For each additional $1,000............................ 2.00

$15,001 to and including $50,000

For each $15,001...................................... 43.00

For each additional $1,000 or fraction............... 1.00

over $50,001

For first $50,001..................................... 78.00

For each additional $1,000 or fraction................ .50

(2) Fees for annual operation shall be paid in accordance with

the following schedule and no annual operating permit shall be issued

for the operation of a conveyance until such fees have been received

by the division.

CONVEYANCE ANNUAL FEE

Each power operated passenger and freight

elevator.......................................... $15.00

Each belt manlift.................................... .. 8.00

Each one-man capacity manlift........................ 5.00

Each dumbwaiter....................................... 8.00

Each escalator........................................ 7.50

Each moving walk...................................... 8.00

Each automobile parking elevator.................... 15.00

Sec. 4. Section 20, chapter 26, Laws of 1963, and RCW 70.87-

.200 are each amended to read as follows:

The provisions of this chapter shall not apply where:
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(1) ((evyne-r-emn~l-e~vdfo-e~ieadmd

e ffeet ive ly-inperatVe7

veyance is permancntly removed from service and/or made effectively

inoperative or to lifts, man hoists or material hoists which are erect-

ed temporarily for use during- or for the duration of construction work

only and are of such desi.s;n that they must be operated by a workman

stationed at the hoisting machine.

_(2) Municipalities having in effect an elevator code prior to

the adoption of the original act of 1963 nay continue to assume juris-

diction over the operation, erection, installation, alteration or re-

pair of elevators, escalators, dumbwaiters, moving walks, manlifts and

parking elevators and may inspect, issue permits, collect fees and

prescribe minimum requirements for the construction, design, use and

maintenance of such conveyances providing such requirements are equal

to or in conformity with the requirements of this act and to all rules

and regulations pertaining to such conveyances as adopted and adminis-

tered by the Washington state department of labor and industries. Up-_

on the failure of any municipality to carry out the provisions of this

1969 amendatory act with regard to any conveyances or conveyance the

Washington state department of labor and industries may assume juris-

diction over any such conveyances. A municipality upon electing not

to maintain jurisdiction over certain conveyances located therein, ma~

mutually enter into a written agreement with the Washington state de-

partment of labor and industries transferring exclusive jurisdiction

of such conveyances to said department.

to -te -lto -oy -thl -Ghap.tay -a~~ -h -eapveetqn - f- -e'h&eh -ecie .-e-

pal -elevator -Qod% a Q1& -ta -Gr -i -9-~lt'-il -t'4 -ppev1ser

and -&ft -sta 4as4d& -G -tha -Amertleaq -&tar+"Pd -Saf-Bty -g~de -9P -R1ea-
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Passed the House March 24, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 109
[Senate Bill No. 4141

COMPULSORY SCHOOL ATTENDANCE

AN ACT Relating to education; amending section 1, page 364, Laws of

1909 and RCW 28.27.010; amending section 28A.27.010, chapter

... Laws of 1969 (HB 58) and RCW 28A.27.010; providing sec-

tions to effect the correlative and pani materia construction

of this act with the provisions of Title 28 RCW, or of Titles

28A and 28B RCW if such titles shall be enacted; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part 1. Sections affecting current law.

Section 1. Section 1, page 364, Laws of 1909 and RCW 28.27-

.010 are each amended to read as follows:

All parents, guardians and other persons in this state having

or who may hereafter have immediate custody of any child between eight

and fifteen years of age (being between the eighth and fifteenth

birthdays), or of any child between fifteen and sixteen years of

age (being between the fifteenth and sixteenth birthdays) not regu-

larly and lawfully engaged in some useful and remunerative occupation,

shall cause such child to attend the public school of the district,

in which the child resides, for the full time when such school may

be in session or to attend a private school for the same time, unless

the superintendent of the schools of the district in which the child

resides, if there be such a superintendent, and in all other cases

the county superintendents of common schools, shall have excused such

child from such attendance because the child is physically or mentally

unable to attend school or has already attained a reasonable profi-
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ciency in the branches required by law to be taught in the first

((eight)) nine grades of the public schools of this state as provided

by the course of study of such school, or for some other sufficient

reason. Proof of absence from public schools shall be prima facie

evidence of a violation of this section.

Part II. Sections affecting proposed 1969 education code.

Sec. 2. Section 28A.27.010, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.27.010 are each amended to read as follows:

All parents, guardians and other persons in this state having

custody of any child eight years of age and under fifteen years of

age, or of any child fifteen years of age and under eighteen years

of age not regularly and lawfully engaged in some'useful and remunera-

tive occupation or attending part time school in accordance with the

provisions of chapter 28A.28 RCW or excused from school attendance

thereunder, shall cause such child to attend the public school of

the district in which the child resides for the full time when such

school nay be in session or to attend a private school for the same

time, unless the school district superintendent of the district in

which the child resides shall have excused such child from such

attendance because the child is physically or mentally unable to

attend school or has already attained a reasonable proficiency in the

branches required by law to be taught in the first ((eight)) nine

grades of the public schools of this state. Proof of absence from

any public or private school shall be prima facie evidence of a

violation of this section, Private school for the purposes of this

section shall be one approved or accredited under regulations estab-

lished by the state board of education.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of

this state (1969 HB 58). The provisions of Part I of the instant

bill seek to change existing laws. The provisions of Part II seek

to change correlative provisions of the proposed 1969 education code

[8221
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if such code becomes law. It is the intent of the legislature that

the provisions of Part I shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then any amendatory provisions of Part

II of this bill shall be construed as amending the correlative sec-

tions of the 1969 education code, any repealing provisions of Part

II shall be construed as repealing the correlative section of the

1969 education code, and any new or additional provisions of Part II

shall be construed as being in pani materia with the 1969 education

code.

NEW SECTION. Sec. 4. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing

public institutions, and shall take effect on the date upon which

the 1969 education code becomes effective.

Passed the Senate March 18, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 110
[Senate Bill No. 749]

UNITED STATES AND STATE FLAGS--
CRIMES AGAINST

AN ACT Relating to crimes against the United States and State Flag;

amending section 423, chapter 249, Laws of 1909 as amended by

section 3, chapter 107, Laws of 1919 and RCW 9.86.030; repeal-

ing section 7, chapter 107, Laws of 1919 and RCW 9.86.060; and

repealing section 8, chapter 107, Laws of 1919 and RCW 9.86-

.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 423, chapter 249, Laws of 1909 as amended

by section 3, chapter 107, Laws of 1919 and RCW 9.86.030 are each a-
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mended to read as follows:

No person shall knowingly cast contempt upon any flag, stand-

ard, color, ensign or shield, as defined in RCW 9.86.010, by publicly

((mutiate)) mutilating, ((defaee)) defacing, ((def-ie)) defiling,

((defy)) burning, or ((tample)) trampling upon said flag, standard,

color, ensign or shield ((rb-ede-e-as-etmtue-n

sueh-ilag-saard-eeeE 7 -ensgn -er-shield)).

NEW SECTION. Sec. 2. Section 7, chapter 107, Laws of 1919

and RCW 9.86.060; section 8, chapter 107, Laws of 1919 and RCW 9.86-

.070 are each hereby repealed.

Passed the Senate March 24, 1969
Passed the House April 9, 1969
Approved by the Governor April 17, 1969
Filed in office of Secretary of State April 17, 1969

CHAPTER 111
[Engrossed Substitute House Bill No. 661

BOUNDARY REVIEW BOARDS

AN ACT Relating to state and local government; amending section 3,

chapter 189, Laws of 1967, and RCW 36.93.030; amending section

5, chapter 189, Laws of 1967, as amended by section 1, chapter

98, Laws of 1967 ex. sess. and RCW 36.93.050; amending section

6, chapter 189, Laws of 1967, and RCW 36.93.060; amending sec-

tion 8, chapter 189, Laws of 1967, and RCW 36.93.080; amending

section 12, chapter 189, Laws of 1967, and RCW 36.93.120;

amending section 13, chapter 189, Laws of 1967, and RCW 36.93-

.130; amending section 15, chapter 189, Laws of 1967, and RCW

36.93.150; and amending section 16, chapter 189, Laws of 1967,

and RCW 36.93.160; amending section 9, chapter 189, Laws of

1967 and RCW 36.93.090; and adding new sections to chapter 36-

.93 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 189, Laws of 1967 and RCW 36.93-1

.030 are each amended to read as follows:

(1) There is hereby created and established in each class AA

and class A county a board to be known and designated as a "boundary

review board".
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()A boundary review board may be created and established in

any ((fiira-elass)) other class county(w-aepae-eeee

huerdsv~ytasn) in the following manner:

( j1*) a The board of county commissioners may, by majority

vote, adopt a resolution establishing a boundary review board; or

((42*)) ( A petition seeking establishment of a boundary

review board signed by qualified electors residing in the county equal

in number to at least five percent of the votes cast in the county at

the last county general election may be filed with the county auditor.

Upon the filing of such a petition, the county auditor shall

examine the same and certify to the sufficiency of the signatures

thereon. No person may withdraw his name from a petition after it

has been filed with the auditor. Within thirty days after the filing

of such petition, the county auditor shall transmit the same to the

board of county commissioners, together with his certificate of suf-

ficiency.

After receipt of a valid petition for the establishment of a

boundary review board, the board of county commissioners shall submit

the question of whether a boundary review board should be established

to the electorate at the next county primary or county general elec-

tion which occurs more than thirty days from the date of receipt of

the petition. Notice of the election shall be given as provided in

RCW 29.27.080 and shall include a clear statement of the proposal to

be submitted.

If a majority of the persons voting on the proposition shall

vote in favor of the establishment of the boundary review board, such

board shall thereupon be deemed established.

Sec. 2. Section 5, chapter 189, Laws of 1967, as amended by

section 1, chapter 98, Laws of 1967 ex. sess., and RCW 36.93.050 are

each amended to read as follows:

After the effective date of this act, the governor shall with-

in forty-five days appoint a board for each class AA ((an'd-eaaeB-A))

county. consisting of eleven members as provided for in this section.

[8251
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After a board has been established in a county other than class AA

((er-elass-A)) by resolution, by operation of law or by approval of

the electors after an election initiated by petitionj_ the governor

shall appoint a board within forty-five days for each such

county consisting of ((eleven~)) five members as provided for in

this section.

Of the members of the first board to be appointed in class AA

((and-elaes-A)) counties after the taking effect of this section, four

members, consisting of one member appointed from each of the four

classes of nominees, shall have terms expiring January 1, 1970; four

members, consisting of one member appointed from each of the four

classes of nominees, shall have terms expiring January 1, 1972; and

three members consisting of one member from each of the three classes

of nominees furnishing three members to the board, shall have terms

expiring January 1, 1974. ((hnayehrehtyetbihs5e-

anee-ubrdya-nae~ae-wt-h-bvr)We n (~e)

conyetbihs(ae) or o iemmes w ebr hl

haeatr fntls hntoyas o oeta oryas w

mebr hl aeatr fntls hnfu eradntmr

than sixears an n ebrsalhv emo o esta i

yernrmr hnegtyas pnteeprto ftetrso

countyoestale s and e) hboad offc fratmfive x mers.w ebr hl

hav atem f otles tantw yar, ormor tanfor8eas;tw
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Any vacancy on ((the)) an eleven member or five member board

shall be filled by appointment by the governor from the same source

as the preceding member, which source shall have the opportunity to

make new nominations for the vacated position, and such appointee

shall serve only for the balance of the full term of his predecessor.

in each boundary review board which consists of eleven members,

all members shall be residents of the county in which the review board

is established. Three members shall be selected independently by the

governor and the remaining eight members shall be selected by the

governor from the following sources:

(1) Three members shall be selected from nominees of the in-

dividual mayors of the cities and towns within the county;

(2) Three members shall be selected from nominees of the indi-

vidual members of the board of county commissioners; and

(3) Two members shall be selected from nominees of each spec-

ial purpose district lying wholly or partly within the county. Selec-

tion shall be made so that the terms of not more than one appointee

from each source expires in any one year.

Nominations shall be filed with the office of the governor

within thirty days after the effective date of this act, within thirty

days after the creation of a boundary review board by election,_oper-

ation of law, or resolution as provided in RCW 36.93.030, or within

thirty days of the creation of a vacancy on the board, as appropriate.

Nominations to fill vacancies caused by expiration of terms shall be

filed at least thirty days preceding the expiration of the terms.

Each source shall nominate at least two persons for every available

position. In the event there are less than two nominees for any posi-

tion, the governor may appoint the member for that position indepen-

dent ly.

No nominee for membership and no member shall be a consultant

or adviser on a contractual or regular retaining basis of the state

of Washington, or of any municipal corporation thereof within the

county in which the board is established, or any agency or association
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thereof.

Sec. 3. Section 6. chapter 189, Law's of 1967, and RCW 36.93-

.060 are each amended to read as follows:

In counties other than class AA or those class A counties cov-

ered under section 10 of this 1969 amendatory act ((eE-elase-Ar-if-the

Eeae~eReE-p~~e-e5ala5P~g4.hebead-8-p58~AeT))the board

shall consist of five members, selected as follows:

(1) Two by the governor, independently;

(2) one from nominees of the individual mayors of the cities

and towns within the county;

(3) one from nominees of the individual members of the board

of county commissioners; and

(4) one from nominees of each special purpose district lying

wholly or partly within the county.

Nominations shall be made and vacancies filled in the manner provided

in RCW 36.93.050.

Boards established pursuant to this section shall not meet in

panels. In all other respects, such boards shall organize and operate

as generally provided in this chapter.

Sec. 4. Section 8, chapter 189, Laws of 1967, and RCW 36.93-

.080 are each amended to read as follows:

Expenditures by the board shall be subject to the provisions

of chapter 36.40 RCW and other statutes relating to expenditures by

counties. The planning and community affairs agency, or to whatever

entity the local government functions of this agency shall be trans-

ferred, shall on a quarterly basis remit to each county one-half of

the actual costs incurred by the county for the operation of the

boundary review board within individual counties as provided for in

this chapter. However, in the event no funds are appropriated to the

said agency for this purpose, this shall not in any way effect the

operationa of the boundary review board.

Sec. 5. Section 9, chapter 189, Laws of 1967 and RCW 36.93.090

are each amended to read as follows:
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Whenever any of the following described actions are proposed

in a county in which a board has been established, the initiators of

the action shall file a notice of intention with the board, which may

review any such proposed actions pertaining to:

(1) The creation, dissolution, incorporation, di sincorporation,

consolidation, or change in the boundary of any city, town, or special

purpose district; or

(2) The assumption by any city or town of all or part of the

assets, facilities, or indebtedness of a special purpose district

which lies partially within such city or town; or

(3) The establishment of or change in the boundaries of a

mutual water and sewer system or separate sewer system by a water dis-

trict pursuant to RCW 57.08.065.

Sec. 6. Section 12, chapter 189, Laws of 1967 and RCW 36.93-

.120 are each am ended to read as follows:

A fee of twenty-five dollars shall be paid by all initiators

and in addition if the jurisdiction of the review board is invoked

pursuant to RCW 36.93.100,

te-review-anJ)) the person or entity seeking review, except for the

boundary review board itself, shall ((eaeh)) pay to the county trea-

surer and place in the county current expense fund the sum of one

hundred dollars.

Sec. 7. Section 13, chapter 189, Laws of 1967, and RCW 36.93-

.130 are each amended to read as follows:

The notice of intention shall contain the following informa-

tion:

(1) The nature of the action sought;

(2) A brief statement of the reasons for the proposed action;

(3) The legal description of the boundaries proposed to be

created, abolished or changed by such action;

(4) A county assessor's map on which the boundaries proposed

to be created, abolished or changed by such action are designated:

PROVIDED. That at the discretion of the boundary review board a map
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other than the county assessor's map may be accepted.

Sec. 8. Section 15, chapter 189. Laws of 1967 and RCW 36.93-

.150 are each amended to read as follows:

The board, upon review of any proposed action, shall take such

of the following actions as it deems necessary to best carry out the

intent of this chapter:

(1) Approval of the proposal as submittdd;

(2) Modification of the proposal by adjusting boundaries to

add or delete territory: PROVIDED, That any proposal for annexation by the

board shall be subject to ROW 35.21.010 and shall not add additional terri-

tory, the amount of which is greater than that included in the original

proposal;

(3) Determination of a division of assets and liabilities between

two or more governmental units were relevant;

(4) Determination whether, or the extent to which, functions of a

special purpose district are to be assumed by an incorporated city or town,

metropolitan municipal corporation, or another existing special purpose

district; or

(5) Disapproval of the proposal except that the board shall not

have jurisdiction to disapprove the dissolution or disincorporation of a

special purpose district which is not providing services but shall have

jurisdiction over the determination of a division of the assets and liabil-

ities of a dissolved or disincorporated special purpose district.

Unless the board shall disapprove a proposal, (t&oa.-as-1.t.

qw6hv be+4ad---d-y it shall be presented under the ap-

propriate statute for approval of a public body and, if required, a vote of

the people. A proposal that has been modified shall be presented under

the appropriate statute for approval of a public body and if required, a

vote of the people. If a proposal after modification does not contain

enough signatures of persons within the modified area, as are required by

law, then the initiating party, parties or governmental unit has thirty

days after the modification decision to secure enough signatures to sasy

the legal requirement. If the signatures cannot be secured then the pro-
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pusal may be submitted to a vote of the people, as required by law.

When the board, after due proceedings held, disapproves a proposed

action, such proposed action shall be unavailable, the proposing agency

shall be without power to initiate the same or substantially the same as

determined by the board, and any succeeding acts intended to or tending to

effectuate that action shall be void, but such action may be reinitiated

after a period of twelve months from date of disapproval and shall again

be subject to the same consideration.

Sec. 9. Section 16, chapter 189, Laws of 1967, and RCW 36.93.160

are each amended to read as follows:

(1) When the jurisdiction of the boundary review board has been

invoked, the board shall set the date, time and place for a public hearing

on the proposal. The board shall give at least thirty days' advance writ-

ten notice of the date, time and place of the hearing to the governing

body of each governmental unit having jurisdiction within the boundaries

of the territory proposed to be annexed, formed, incorporated, disincorpo-

rated, dissolved or consolidated,or within the boundaries of a special

district whose assets and facilities are proposed to be assumed by a city

or town, and to the governing body of each city within three miles of the

exterior boundaries of such area and to the proponent of such change. No-

tice shall also be given by publication in any newspaper of general circu-

lation in the area of the proposed boundary change at least three times,

the last publication of which shall be not less than five days prior to the

date set for the public hearing ((r-aRd-tIhe)).__Notice shall also be posted

in ten public places in the area affected for five days when the area is

ten acres or more. When the area affected is less than ten acres~five no-

tices shall be posted in five public places for five days. If the board

after such hearing shall determine to modify the proposal by adding tern-

tory, then the board shall set- a date, time and place for an additional,

hearing on the modification, for which notice shallbe gven as provided in

this subsection.

(2) A verbatim record shall be made of all testimony presented at

the hearing and upon request and payment of the reasonable costs thereof,
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a copy of the transcript of such testimony shall be provided to any person

or governmental unit.

(3) The chairman upon majority vote of the board or a panel may di-

rect the chief clerk of the boundary review board to issue subpoenas to any

public officer to testify, and to compel the production by him of any rec-

ords, books, documents, public records or public papers.

(4) Within ((tirty)) forty days after the conclusion of the final

hearing on the proposal, the board shall file its written decision, setting

forth the reasons therefor, with the board of county commissioners and the

clerk of each governmental unit directly affected. The written decision

shall indicate whether the proposed change is approved, rejected or modi-

fied and, if modified, the terms of such modification. The written deci-

sion need not include specific data on every factor required to be consid-

ered by the board, but shall indicate that all standards were given con-

sideration. Dissenting members of the board shall have the right to have

their written dissents included as part of the decision.

(5) Unanimous decisions of the hearing panel or a decision of a

majority of the members of the board shall constitute the decision of the

board and shall not be appealable to the whole board. Any other decision

shall be appealable to the entire board within ten days. Appeals shall be

on the record, which shall be furnished by the appellant, but the board may,

in its sole discretion, permit the introduction of additional evidence and

argument. Decisions shall be final and conclusive unless within ten days

from the date of said action a governmental unit affected by the decision

or any person owning real property or residing in the area affected by the

decision files in the superior court a notice of appeal. The filing of

such notice of appeal within such tine limit shall stay the effective date

of the decision of the board until such time as the appeal shall have been

adjudicated or withdrawn. On appeal the superior court shall not take any

evidence other than that contained in the record of the hearing before the

board.

(6) The superior court may affirm the decision of the board or re-

mand the case for further proceedings; or it may reverse the decision if
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any substantial rights may have been prejudiced because the administrative

findings, inferences, conclusions, or decisions are:

(a) In violation of constitutional provisions, or

(b) In excess of the statutory authority or jurisdiction of the

board, or

(c) Made upon unlawful procedure, or

(d) Affected by other error of law, or

(e) Unsupported by material and substantial evidence in view

of the entire record as submitted, or

(f) Arbitrary or capricious.

An aggrieved party may secure a review of any final judgment of the

superior court by appeal to the supreme court. Such appeal shall be

taken in the manner provided by law for appeals from the superior

court in other civil cases.

NEW SECTION. Sec. 10. There is added to chapter 36.93 RCW

a new section to read as follows:

Eleven member boards created and established in Class A coun-

ties by the 1967 legislature shall be reduced to five member boards

as provided in this section. The governor shall not make any appoint-

ments, except for vacancies to fill unexpired terms, to the boards in

these class A counties until 1972, at which time one appointment shall

be made by the governor, independently, and one appointment from a-

mong the nominees of the special purpose districts as provided in

RCW 36.93.060, whose terms shall expire on January 1, 1974. In 1974

the governor shall appoint five members to the board as provided in

RCW a 6.93.060. The reduction in members by this section shall not

affect the board's jurisdiction over cases pending at the time of

reduction.

Passed the House March 14, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969
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CHAPTER 112
[Engrossed House Bill No. 76]

ALCOHOLIC BEVERAGE CONTROL--LICENSEES-
SERVICE TO WOMEN--SERVICE, CONSUMPTION,

PATRONS STANDING OR WALKING

AN ACT Relating to intoxicating liquor; amending section 2, chapter

263, Laws of 1957 and RCW 66.24.410; adding a new section to

Title 66 RCW; and repealing section 2)43, chapter 2)49, Laws of

1909 and RCW 66.44.220.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 263, laws of 1957 and RCW 66-

.24.410 are each amended to read as follows:

(1) "Spirituous liquor," as used in RCW 66.24.400 to 66.24-

.470, inclusive, means "liquor" as defined in RCW 66.04.010 (16), ex-

cept "wine" and "beer" sold as such.

(2) "Restaurant" as used in RCW 66.24.400 to 66.24.470, in-

clusive, means an establishment provided with special space and ac-

commodations Where, in consideration of payment, food, without lodg-

ings, is habitually furnished to the public, not including drug stores

and soda fountains: PROVIDED, That such establishments shall be ap-

proved by the board and that the board shall be satisfied that such

establishment is maintained in a substantial manner as a place for

preparing, cooking and serving of complete meals. The service of only

fry orders or such food and victuals as sandwiches, hamburgers, or

salads shall not be deemed in compliance with this definition.

(3) "Hotel," "clubs," "fwine" and "beer" are used in RC W 66-

.24.400 to 66.24.470, inclusive, with the meaning given in chapter

66.o4.

NEW SECTION. Sec. 2. There is added to chapter 62 of the Laws

of 1933 ex. sess. and to chapter 66.28 RCW a new section as follows:

It shall not be unlawful for a retail licensee whose premises

are open to the general public to sell, supply or serve liquor to a

person for consumption on the licensed retail premises if said person
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is standing or walking, nor shall it be unlawful for such licensee to

permit any said person so standing or walking to consume liquor on

such premises: PROVIDED HOWEVER, That the retail licensee of such a

premises may at his discretion, promulgate a house rule that no per-

son shall be served nor allowed to consume liquor unless said person

is seated.

Sec. 3. Section 243, chapter 249, Laws of 1909 and ROW 66.44-

.220 are each repealed.

Passed the House March 28, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969

CHAPTER 113
[Engrossed Substitute House Bill No. 91]

WEED CONTROL

AN ACT Relating to the control of noxious weeds; adding a new chapter

to Title 17 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Unless a different meaning is plainly

required by the context, the following words and phrases as hereinaf-

ter used in this act shall have the following meanings:

(1) "Noxious weed" means any plant growing in a county which

is determined by the state noxious weed control board to be injurious

to crops, livestock, or other property and which is included for pur-

pose of control on such county's noxious weed list.

(2) "Person" means any individual, partnership, corporation,

firm, the state or any department, agency, or subdivision thereof, or

any other entity.

(3) "Owner" means the person in actual control of property,

whether such control is based on legal or equitable title or on any

other interest entitling the holder to possession and, for purposes

of liability, pursuant to section 17 or section 21 of this act, means

the possessor of legal or equitable title or the possessor of an ease-

ment: PROVIDED, That when the possessor of an easement has the right

to control or limit the growth of vegetation within the boundaries of

an easement, only the possessor of such easement shall be deemed, for
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the purpose of this act, an "owner' of the property within the bounda-

ries of such easement.

(4) As pertains to the duty of an owner, the word "control"

and the term 'prevent the spread of noxious weeds" shall mean con-

forming to the standards of noxious weed control or prevention adop-

ted by rule or regulation by an activated county noxious weed control

board.

NEW SECTION. Sec. 2. (1) In each county of the state there is

hereby created a noxious weed control board, which shall bear the name of

the county within which it is located. The Jurisdictional boundaries of

each board shall be coextensive with the boundaries of the county within

which it is located.

(2) Each noxious weed control board shall be inactive until acti-

vated pursuant to the provisions of section 14 of this act.

NEW SECTION. Sec.- 3. There is hereby created a state noxious weed

control board which shall be comprised of six members, three to be elected

by the members of the various activated county noxious weed control boards.

Three of the members of such board shall be residents of a county in which

a county noxious weed control board has been activated and a member of said

board, and be engaged in primary agricultural production at the time of

their election and such qualification shall continue through their term of

office. One such primary agricultural producer shall be elected from the

west side of the state, the crest of the Cascades being the dividing line,

and two from the east side of the state. The director of agriculture shall

be a member of the board, and the director of the agricultural extension

service shall be a nonvoting member of the board. The elected members of

the board shall appoint one member of the board who may be an expert in the

field of weed control. The term of office for all elected members and the

appointed members of the board shall be three years from their date of

election or appointment.

The director of agriculture shall provide for an election of the

first members of the state noxious weed control board. Such election shall

not take place sooner than six months nor later than twelve months after
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one county noxious weed control board has been activated on the west side

of the Cascade mountains and two such county noxious weed boards have been

activated on the east side of the Cascade mountains. The first board mem-

bers elected to the state noxious weed control board shall serve staggered

terms as follows:

(1) The board member representing the west side of the state on the

activated county noxious weed control board as primary agricultural produc-

er, shall be appointed f or a term of one year and shall be designated

"Position No. 1".

(2) The two board members representing the east side of the state

shall be appointed to terms of two and three years and shall be designated

respectively as positions "No. 2" and "No. 3".

(3) The member of the board subsequently appointed by the elected

members shall be appointed for a three year term and shall be designated

"Position No. 4".

(4) The director of agriculture and the director of agricultural

extension service shall serve so long as they are vested with their re-

spective titular positions, and their positions shall be "No. 5" and "No.

6" respectively.

Elections for the elected members of the board shall be held thirty

days prior to the expiration date of their respective terms.

Nominations and elections shall be by mail and conducted by the di-

rector of agriculture.

The board shall conduct its first meeting within thirty days after

all its members have been elected. The board shall elect from its members

a chairman and such other officers as may be necessary. A majority of the

voting members of the board shall constitute a quorum for the transaction

of business and shall be necessary for any action taken by the board. The

members of the board shall serve without salary, but shall be compensated

for the actual and necessary expenses incurred in the performance of their

duties under this act.

NEI SECTION. Sec. )4. An inactive county noxious weed control

board may be activated by any one of the following methods:
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(1) Either upon a petition filed by one hundred land owners each

owning one acre or more of land within the county or, on its own motion,

the board of county commissioners shall hold a hearing to determine wheth-

er there is a need, due to a damaging infestation of noxious weeds, to

activate the county noxious weed control board. If such a need is found

to exist, then the board of county commissioners shall, in the manner

provided by section 5 of this act, appoint five persons to hold seats on

the county's noxious weed control board.

(2) If the county's noxious weed control board is not activated

within one year following a hearing by the board of county

commissioners to determine the need for activation, then upon the

filing with the state noxious weed control board of a petition com-

prised either of the signatures of at least two hundred owners, each

owning one acre of land or more within the county, or of the signa-

tures of a majority of an adjacent county's noxious weed control

board, the state board shall, within six months of the date of such

filing, hold a hearing in the county to determine the need for acti-

vation. If a need for activation is found to exist, then the state

board shall order the board of county commissioners to activate the

county's noxious weed control board and to appoint members to such

board in the manner provided by section 5 of this act.

NEW SECTION. Sec. 5. (1) Each activated county noxious weed

control board shall consist of five voting members who shall, at the

board's inception, be appointed by the board of county commissioners

and elected thereafter by the property owners subject to the board.

In appointing such voting members, the board of county commissioners

shall divide the county into five sections, none of which shall over-

lap and each of which shall be of the same approximate area, and shall

appoint a voting member from each.section. At least four of such

voting members shall be engaged in the primary production of agricul-

tural products. There shall be one nonvoting member on such board

who shall be the chief county extension agent or a county extension

agent appointed by the chief county extension agent. Each voting
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member of the board shall serve a term of two years, except that the

board of county commissioners shall, when a board is first activated

under this chapter, designate two voting members to serve terms of

one year. The board members shall not receive a salary but shall be

compensated for actual and necessary expenses incurred in the per-

formance of their official duties.

(2) The elected members of the board shall represent the

same districts designated by the county commissioners in appointing

members to the board at its inception. Members of the board shall be

elected at least thirty days prior to the expiration of any board

member's term of office.

The nomination and election of elected board members shall be

conducted by the board at a public meeting held in the section where

board memberships are about to expire. Elections at such meetings

shall be by secret ballot, cast by the landowners residing in the

section where an election for a board member is being conducted. The

nominee receiving the majority of votes cast shall be deemed elected,

and if there is only one nomination, said nominee shall be deemed

elected unanimously.

Notice of such nomination and election meeting shall be mailed

to all affected landowners thirty days prior to such meeting. Notice

shall be published at least twice in a weekly or daily newspaper of

general circulation in said section.

(3) Within thirty days after all the members have been ap-

pointed, the board shall conduct its first meeting. A majority of

the voting members of the board shall constitute a quorum for the

transaction of business and shall be necessary for any action taken

by the board. The board shall elect from its members a chairman and

such other officers as may be necessary.

NEW SECTION. Sec. 6. (1) Each activated county noxious weed

control board may employ a weed inspector whose duties shall be fixed

by the board but which shall include inspecting land to determine the

presence of noxious weeds. Each board may purchase, rent or lease
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such equipment, facilities or products and may hire such additional

persons as it deems necessary for the administration of the county's

noxious weed control program.

(2) Each activated county noxious weed control board shall

have the power to adopt such rules and regulations, subject to notice

and hearing as provided in chapter 42.32 RCW as now or hereafter

amended, as are necessary for an effective county weed control or

eradication program.

NEW SECTION. Sec. 7. In addition to the powers conferred on

the state noxious weed control board under other provisions of this

act, it shall have power to:

(1) Require the board of county commissioners or the noxious

weed control board of any county to report to it concerning the pres-

ence of noxious weeds and measures, if any, taken or planned for the

control thereof;

(2) Employ a state weed supervisor who shall act as executive

secretary of the board and who shall disseminate information relating

to noxious weeds to county noxious weed control boards and who shall

work to coordinate the efforts of the various county and regional

noxious weed control boards;

(3) Do such things as may be necessary and incidental to the

administration of its functions pursuant to this act.

NEW SECTION. Sec. 8. The state noxious weed control board

shall each year or more often, following a hearing, adopt a list com-

prising the names of those plants which it finds to be injurious to

crops, livestock or other property. At'such hearing any county nox-

ious weed control board may request the inclusion of any plant to the

list to be adopted by the state board.

Such list when adopted shall be designated as the "proposed

noxious weed list", and the state board shall send a copy of the same

to each activated county noxious weed control board, to each regional

noxious weed control board, and to the board of county commissioners

of each county with an inactive noxious weed control board.
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NEW SECTION. Sec. 9. Each county noxious weed control board

shall, within thirty days of the receipt of the proposed noxious weed

list from the state noxious weed control board arnd following a hear-

ing, select those weeds fron the proposed list which it finds neces-

sary to be controlled in the county. The weeds thus selected shall

be classified within this county as noxious weeds, and such weeds

shall comprise the county noxious weed list.

NEW SECTION. Sec. 10. Where any of the following occur, the

state noxious weed control board may, following a hearing, order

any county noxious weed control board to include a proposed noxious

weed from the state board's list in the county's noxious weed list:

(1) Where the state noxious weed control board receives a

petition from at least one hundred land owners owning one acre or

more of land within the county requesting that such weed be listed.

(2) Where the state noxious weed control board receives a

request for such inclusion from an adjacent county's noxious weed

control board, which board has included such weed in the county list

and which board alleges that its noxious weed control program is be-

ing hampered by the failure to include such weed on the county's nox-

ious weed list.

NEW SECTION. Sec. 11. A regional noxious weed control board

comprising the area of two or more counties may be created as follows:

Either each board of county commissioners or each noxious

weed control board of two or more counties may, upon a determination

that the purpose of this act will be served by the creation of a

regional noxious weed control board, adopt a resolution providing for

a limited merger of the functions of their respective counties noxi-

ous weed control boards. Such resolution shall become effective only

when a similar resolution is adopted by the other county or counties

comprising the proposed regional board.

NEW SECTION. Sec. 12. in any case where a regional noxious

weed control board is created, the county noxious weed control board

comprising the regional board shall still remain in existence and
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shall retain all powers and duties provided for such boards under

this act except for the powers and duties described in section 9 of

this act.

The regional noxious weed control board shall be comprised of

the voting members and the nonvoting members of the component coun-

ties noxious weed control boards who shall, respectively, be the

voting and nonvoting members of the regional board. A majority of

the voting members of the board shall constitute a quorum for the

transaction of business and shall be necessary for any action taken

by the board. The board shall elect a chairman from its members and

such other officers as nay be necessary. members of the regional

board shall serve without salary.

NEW SECTION. Sec. 13. The powers and duties of a regional

noxious weed control board are as follows:

(1) The regional board shall, within forty days of the re-

ceipt of the proposed noxious weed list from the state noxious weed

control board and following a hearing, select those weeds from the

proposed list which it finds necessary to be controlled in the re-

gion. The weeds thus selected shall comprise the county noxious

weed list of each county in the region.

(2) The regional board shall render such advice as may be

necessary to coordinate the noxious weed control programs of the

counties within the region and the regional board shall adopt a re-

gional plan for the control of noxious weeds.

NEW SECTION. Sec. 14. Except as is provided under section

15 of this act, every owner shall perform, or cause to be performed

such acts as may be necessary to control and to prevent the spread

of noxious weeds from his property.

NEW SECTION. Sec. 15. (1) In regard to any land which is

classified by the county noxious weed control board as not being

used for agricultural purposes, the owner thereof shall have the

following limited duty to control noxious weeds present on such land:

(a) The owner shall control and prevent the spread of noxious
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weeds on any portion of such land which is within two hundred feet of

land used for agricultural purposes.

(b) In any case of a serious infestation of a particular nox-

ious weed, which infestation exists within the two hundred foot

strip of land described in paragraph (a) of subsection (1) of this

section, and which extends beyond said two hundred foot strip of

land, the county noxious weed control board may require that the own-

er of such two hundred foot strip of land take such measures, both

within said two hundred foot strip of land as well as on other land

owned by said owner contiguous to said two hundred foot strip of lanal

on which such serious infestation has spread, as are necessary to

control and prevent the spread of such particular noxious weed.

For purposes of this subsection, land shall not be classified

as or considered as being used for agricultural purposes when the

sole reason for classifying or considering it as such is that it is

being used for the growing, planting or harvesting of trees for tim-

ber.

(2) In regard to any land which is classified by the county

noxious weed control board as scab or range land, the board may limit

the duty of the owner thereof to control noxious weeds present on

such land. The board may share the cost of controlling such weeds,

may provide for a buffer strip around the perimeter of such land or

may take any other reasonable measures to control noxious weeds on

such land at an equitable cost to the owner. The board shall classi-

fy as range or scab land all that land within the county which the

board finds to be of a relatively low value per acre, and on which

the cost of controlling all of the noxious weeds present would be

disproportionately high when compared to the value per acre of such

land.

NEW SECTION. Sec. 16. Any authorized agent or employee of

the county noxious weed control board or of the state noxious weed

control board or of the department of agriculture may enter upon any

property for the purpose of administering this act and any power ex-
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ercisable pursuant thereto, including the taking of specimens of

weeds or other materials, general inspection, and the performance of

eradication or control work. Such entry may be made without the

consent of the owner: PROVIDED, That the consent of the owner of

any land shall be obtained where, due to fire danger, the owner or

any state agency has either closed the land to public entry: PRO-

VIDED FURTHER, That prior to carrying out the purposes for which the

entry is made, the official making such entry or someone in his be-

half, shall have first made a reasonable attempt to notify the owner

of the property as to the purpose and need for the entry: PROVIDED

FURTHER, That civil liability for negligence shall lie in any case in

which entry and any of the activities connected therewith are not

undertaken with reasonable care.

NEW SECTION. Sec. 17. (1) Whenever the county noxious weed

control board finds that noxious weeds are present on any parcel of

land, and that the owner thereof is not taking prompt and sufficient

action to control the same, pursuant to the provisions of section 14

of this act, it shall notify such owner that a violation of this act

exists. Such notice shall be in writing, identify the noxious weeds

found to be present, order prompt control action, and specify the

time within which the prescribed action must be taken.

(2) If the owner does not take action to control the noxious

weeds in accordance with the notice, the county board shall control

them, or cause their being controlled, at the expense of the owner.

The amount of such expense shall constitute a lien against the prop-

erty and may be enforced by proceedings on such lien. The owner

shall be liable for payment of the expense, and nothing in this act

shall be construed to prevent collection of any judgment on account

thereof by any means available pursuant to law, in substitution for

enforcement of the lien.

(3) The county auditor shall record in his office any lien

created under this section, and any such lien shall bear interest at

the rate of eight percent per annum from the date on which the coun-
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ty noxious weed control board approves the amount expended in con-

trolling such weeds.

NEW SECTION. Sec. 18. Any owner, upon request pursuant to

the rules and regulation of the county noxious weed control board,

shall be entitled to a hearing before the board on any charge or cost

for which such owner is alleged to be liable pursuant to section 17

or 21 of this act. The board shall send notice by certified mail,

to each owner residing within the county at his last know.n address,

as to any such charge or cost and as to his right of a hearing. If

the owner does not reside within the county, such notice shall be

sent by certified mail. Any determination or final action by the board

shall be subject to judicial review by a proceeding in the superior court

in the county in which the property is located, and such court shall have

original jurisdiction to determine any suit brought by the owner to recov-

er damages allegedly suffered on account of control work negligently per-

formed: PROVIDED, That no stay or injunction shall lie to delay any such

control work subsequent to notice given pursuant to section 16 of this act

or pursuant to an order under section 21 of this act.

NEI SECTION. Sec. 19. Each activated county noxious weed control

board shall cause to be published in at least one newspaper of general cir-

culation within its area a general notice during the month of March and at

such other times as may be appropriate. Such notice shall direct atten-

tion to the need for noxious weed control and shall give such other infor-

mation with respect thereto as may be appropriate, or shall indicate where

such information may be secured. In addition to the general notice re-

quired hereby, the county noxious weed control board may use such media

for the dissemination of information to the public as may be calculated to

bring the need for noxious weed control to the attention of owners. The

board may consult with individual owners concerning their problems of nox-

ious weed control and may provide them with information and advice, includ-

ing giving specific instructions and methods when and how certain named

weeds are to be controlled. Such methods may include definite systems of

tillage, cropping, management, and use of livestock. Publication of a no-
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tice as required by this section shall not be a condition precedent to the

enforcement of this act.,

NE7- SECTION. Sec. 20., (1) In the case of land owned by the United

States on which control measures of a type and extent required pursuant to

this act have not been taken, the county noxious weed control board, with

the approval of both the director of the department of agriculture and the

appropriate federal agency, nay perform such work. The cost thereof, if

not paid by the agency managing the land, shall be a state charge and may

be paid from any funds available to the department of agriculture for

the administration of this act.

(2) The county noxious weed control board is authorized to

enter into any reasonable agreement with the appropriate authorities

for the control of noxious weeds on Indian lands.

NEW SECTION. Sec. 21. (1) Whenever the county noxious weed

control board finds that a parcel of land is so seriously infested

with noxious weeds that control measures cannot be undertaken there-

on without quarantining the land and restricting or denying access

thereto or use thereof, the board, with the approval of the director

of the department of agriculture, may issue an order for such quar-

antine and restriction or denial of access or use. Upon issuance of

the order, the board promptly shall commence necessary control meas-

ures and shall prosecute them with due diligence.

(2) An order of quarantine shall be served, by any method

sufficient for the service of civil process, on all persons known to

qualify as owners of the land within the meaning of this act.

(3) The expense of control work undertaken pursuant to this

section, and of any quarantine in connection therewith, shall be

borne as follows: One-third by the owner, one-third by the county

noxious weed control board, and one-third by the department of agri-

culture.

NEW SECTION. Sec. 22. The state noxious weed control board

may petition the director, pursuant to the provisions of RCW 34.04-

.060, to adopt, amend, change or repeal rules necessary to carry out
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the purposes of this act.

NEW SECTION. Sec. 23. Any owner knowing of the existence of

any noxious weeds on his land who fails to control such weeds in ac-

cordance with this act and rules and regulations in force pursuant

thereto; any person who enters upon any land in violation of an or-

der in force pursuant to section 21 of this act; any person who pre-

vents or threatens to prevent entry upon land as authorized in sec-

tion 16 of this act; or any person who interferes with the carrying

out of the provisions of this act, shall be subject to a fine not to ex-

ceed one hundred dollars on account of each violation.

NEW SECTION. Sec. 24. (1) The activated county weed contralboaxds

of each county shall annually submit a budget to the board of county com-

missioners for the operating cost of the county's weed program for the en-

suing fiscal year. Control of weeds are a special benefit to the lands

within any such district.. The board of county commissioners may in lieu

of a tax, levy an assessment against the land for this purpose. The countyr

weed control board shall classify the lands into suitable classifications,

and assess for each class such an amount as shall seem just, but whicn shaill

be uniform per acre in its respective class. The findings by the board of

such special benefits, when so declared by resolution and spread upon the

minutes of the board shall be conclusive that the same is of special bene-

fit to the lands within the district.

(2) In addition, the board of county commissioners may appropriate

money from the county general fund necessary for the administration of the

county noxious weed control program. In addition the board of county com-

missioners may make emergency appropriations as it deems necessary for the

implementation of this act.

NEW SECTION. Sec. 25. The board of county commissioners of any

county with an activated noxious weed control board may apply to the state

noxious weed control board for state financial aid in an amount not to ex-

ceed fifty percent of the locally funded portion of the annual operating

cost of such noxious weed control board. Any such aid shall be expended

from the general fund from such appropriation as the legislature may pro-
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vide for this purpose.

NEW SECTION. Sec. 26. Any weed district formed under chapter 17-

.4or 17.06 RCW prior to the enactment of this act, shall continue to op-

erate under the provisions of the chapter under which it was formed:

PROVIDED, That if ten percent of the landowners subject to any such weed

district, and the county weed board upon its own motion, petition the coun-

ty commissioners for a dissolution of the weed district, the county com-

missioners shall provide for an election to be conducted 'in the same manner

as required for the election of directors under the provisions of chapter

17.0)4 ROW, to determine by majority vote of those casting votes, if such

weed district shall continue to operate under the act it was formed. The

land area of any dissolved weed district shall forthwith become subject to

the provisions of this act.

NEW SECTION. Sec. 27. If any provision of this act, or its ap-

plication to any person or circumstance is held invalid, the remainder of

this act, or the application of the provision to other persons or circum-

stances is not affected.

N34 SECTION. Sec. 28. The administrative powers granted under

this act to the director of the department of agriculture and to the state

noxious weed control board shall be exercised in conformity with the pro-

visions of the Administrative Procedure Act, chapter 34.04 ROW, as now or

hereafter amended. The use of any substance to control noxious weeds shaal

be subject to the provisions of the Water Pollution Control Act, chapter

90.48 ROW, as now or hereafter amended.

NEW SECTION. Sec. 29. Sections 1 through 28 of this act shall

constitute a new chapter in Title 17 RCW.

Passed the House March 14, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969

CHAPTER 114
[Substitute House Bill No. 415]

LOCAL HEALTH OFFICERS-
QUALIFICATIONS--APPOINTMENT

AN ACT Relating to public health; creating new sections; and amending

section 9, chapter 51, Laws of 1967 ex.sess. and RCW 70.05.050.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 51, Laws of 1967 ex.sess. and

RCW 70.05.050 are each amended to read as follows:

Each local board of health shall appoint a local health of fi-

cer who shall be an experienced physician licensed to practice medi-

cine and surgery or osteopathy and surgery in this state and who is

qualified or provisionally qualified in accordance with the standards

prescribed in sections 2 through 5 of this 1969 amendatory act to

hold the office of local health officer. ((He-shall-alee-held-the

ha-tlatteyaeepree-np'lehath) No term of

office shall be established for the local health officer but he shall

not be removed until after notice is given him, and an opportunity for

a hearing before the board as to the reason for his removal ((-!--PRO-

officer-for--the loal bord of--health.lie shalla-fle gempoweret

employ such technical and other personnel as approved by the local

board of health. The local health officer shall be paid such salary

and allowed such expenses as shall be determined by the local board

of health.

NEW SECTION. Sec. 2. The following persons holdinglicenses

as required by RCW 70.05.050 shall be deemed qualified to hold the

position of local health officer:

(1) Persons holding the degree of master of public health or

its equivalent;
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(2) Persons not meeting the requirements of subsection (1)

of this section, who upon the effective date of this 1969 amendatory

act are currently employed in this state as a local health officer

and whom the state director of health recommends in writing to the

local board of health as qualified; and

.(3) Persons qualified by virtue of completing three years of

service as a provisionally qualified officer pursuant to sections 3

through 5 of this 1969 amendatory act.

NEW SECTION. Sec. 3. Persons holding licenses required by

RCW 70.05.050 but not meeting any of the requirements for qualifica-

tion prescribed by section 2 of this 1969 amendatory act may be ap-

pointed by local health boards as provisionally qualified local

health officers for a maximum period of three years upon the follow-

ing conditions and in accordance with the following procedure:

(1) He shall participate in an in-service orientation to the

field of public health as provided in section 4 of this 1969 amenda-

tory act, and

(2) He shall satisfy the director pursuant to the periodic

interviews prescribed by section 5 of this 1969 amendatory act that

he has successfully completed such in-service orientation and *is con-

ducting such program of good health practices as may be required by

the jurisdictional area concerned.

NEW SECTION. Sec. 4. The director of health shall provide

an in-service public health orientation program for the benefit of

provisionally qualified local health officers.

Such program shall consist of --

(1) A three months course in public health training conduct-

ed by the director either in the state department of health, in a

county and/or city health department, in a local health district,

or in an institution of higher education; or

(2) An on-the-job, self-training program pursuant to a stan-

dardized syllabus setting forth the major duties of a local health

officer including the techniques and practices of public health prin-
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ciples expected of qualified local health officers:

PROVIDED, That each provisionally qualified local health officer may

choose which type of training he shall pursue.

NEW SECTION. Sec. 5. Each year, on a date which shall be as

near as possible to the anniversary date of appointment as provision-

al local health officer, the state director of health or his desig-

nee shall personally visit such provisional officer's office for a

personal review and discussion of the activity, plans, and study

being carried on relative to the provisional officer's jurisidiction-

al area: PROVIDED, That the third suc~h interview shall occur three

months prior to the end of the three year provisional term. A stand-

ardized checklist shall be used for all such interviews, but such

checklist shall not constitute a grading sheet or evaluation form for

use in the ultimate decision of qualification of the provisional ap-

pointee as a public health officer.

Copies of the results of each interview shall be supplied to

the provisional officer within two weeks following each such inter-

view.

Following the third such interview, the state director of

health shall evaluate the provisional local health officer's in-serv-

ice performance and shall notify such officer by certified mail of

his decision whether or not to qualify such officer as a local public

health officer. Such notice shall be mailed at least sixty days

prior to the third anniversary date of provisional appointment. Fail-

ure to so mail such notice shall constitute a decision that such

provisional officer is qualified.

Passed the House March 28, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969

CHAPTER 115
[Engrossed House Bill No. 520]

WASHINGTON NONPROFIT
CORPORATION PiQT--AMENDMENTS

ANl ACT Relating to nonprofit associations; amending section 17, chap-

ter 235, Laws of 1967 and RCW 24.03.080; amending section 18,
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chapter 235, Laws of 1967 and ROW 24.03.085; and amending sec-

tion 47, chapter 235, Laws of 1967 and ROW 24.03.230.

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF WASHINGTON:

Section 1. Section 17, chapter 235, Laws of 1967 and ROW 24-

.03.080 are each amended to read as follows:

Written or printed notice stating the place, day and hour of

the annual meeting and, in case of a special meetingthe purpose or

purposes for which the meeting is called, shall be delivered not less

than ten nor more than fifty days before the date of the meeting, ei-

ther personally or by mail, by or at the direction of the president,

or the secretary, or the officers or persons calling the meeting, to

each member entitled to vote at such meeting. Notice of regular meet-

ings other than annual shall be made by providing each member with the

adopted schedule of regular meetings for the ensuing year at any time

after the annual meeting and ten days prior to the next succeeding

regular meeting and at any time when requested by a member or by such

other notice as may be prescribed by the bylaws. If mailed, such no-

tice shall be deemed to be delivered when deposited in the United

States mail addressed to the member at his address as it appears on

the records of the corporation, with postage thereon prepaid.

Sec. 2. Section 18, chapter 235, Laws of 1967 and ROW 24.03-

.085 are each amended to read as follows:

The right of the members, or any class or classes of members,

to vote may be limited, enlarged or denied to the extent specified in

the articles of incorporation or the bylaws. Unless so limited,

enlarged or denied, each member, regardless of class, shall be enti-

tled to one vote on each matter submitted to a vote of members.

A member may vote in person or, ((u~ies9)) if so authorized by

the articles of incorporation or the bylaws ((ethepwise-ppevide)), may

vote by proxy executed in writing by the member or by his duly autho-

rized attoriiey-in-fact. No proxy shall be valid after eleven months

from the date of its execution, unless otherwise provided in the proxy.

Where directors or officers are to be elected by members, the bylaws
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may provide that such elections may be conducted by mail.

The articles of incorporation or the bylaws may provide that in

all elections for directors every member entitled to vote shall have

the right to cumulate his vote and to give one candidate a number of

votes equal to his vote multiplied by the number of directors to be

elected, or by distributing such votes on the same principle among

any number of such candidates.

Sec. 3. Section 47, chapter 235, Laws of 1967 and RCW 24.03-

.230 are each amended to read as follows:

A plan providing for the distribution of assets, not inconsis-

tent with the provisions of this chapter, may be adopted by a corpo-

ration in the process of dissolution and shall be adopted by a corpo-

ration for the purpose of authorizing any transfer or conveyance of

assets for which this chapter requires a plan of distribution, in the

following manner:

(1) Where there are members having voting rights, the board of

directors shall adopt a resolution recommending a plan of distribution

and directing the submission thereof to a vote at a meeting of members

having voting rights, which may be either an annual or a special meet-

ing. Written or printed notice setting forth the proposed plan of

distribution or a summary thereof shall be given to each member enti-

tled to vote at such meeting, within the time and in the manner pro-

vided in this chapter for the giving of notice of meetings of members.

Such plan of distribution shall be adopted upon receiving at least

two-thirds of the votes which members present at such meeting or

represented by proxy are entitled to cast.

(2) Where there are no members, or no members having voting

rights, a plan of distribution shall be adopted at a meeting of the

board of directors upon receiving a vote of a majority of the directars

in office.

If the plan of distribution includes assets received and held

by the corporation subject to limitations described in subsection 3 of

RCW 24.03.225, notice of the adoption of the proposed plan shall be
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submitted to the attorney general by registered or certified mail di-

rected to himn at his office in Olympia, at least twenty days prior to

the meeting at which the proposed plan is to be adopted. No plan for

the distribution of such assets may be adopted without the approval of

the attorney general, or the approval of a court of competent juris-

diction in a proceeding to which the attorney general is made a party.

In the event that an objection is not filed within twenty days after

the date of mailing, his approval shall be deemed to have been given.

Passed the House March 18, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of Stete April 18, 1969

CHAPTER 116
[Engrossed House Bill No. 544]

RAILROADS--CABOOSES

AN ACT Relating to railroad equipment; establishing minimum safety,

health and comfort requirements for railroad cabooses; repeal-

ing section 81.414.090, chapter l14, Laws of 1961 and RCW 81.414-

.090; amending section 81.144.100, chapter 14, Laws of 1961 and

ROW 81.)44.100; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE-1 SECTION. Section 1. The provisions of this act shall ap-

ply to all cabooses except when used in yard service or in road ser-

vice for a distance of not to exceed twenty-five straightaway miles:

PROVIDED, That this act shall not apply to logging railways.

NEWT SECTION. Sec. 2. Cabooses shall be at least twenty-four

feet in length exclusive of platform and of either cupola or bay win-

dow type. Cabooses shall be of metal. frame construction, and shall

be sufficiently insulated to eliminate track noise above eighty-five

decibels in any octave in the speech range. A cupola shall extend

inward toward the center line of the car not less than two and one-

half feet from either side of the caboose.

NEW SECTION. Sec. 3. The trucks shall provide riding quali-

ties at least equal to those of freight type trucks modified with el-

liptical or additional coil springs or other means of equal or Great-

er efficiency and shall be equipped with standard steel wheels or
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their equivalent. Draft gears shall have a minimumn travel Of two and

one-half inches and a minimum capacity of eighteen thousand foot

pounds, and shall comply with Association of American Railroads Stan-

dard M4-901 or its equivalent.

NEW4 SECTION. Sec. 14. Electric lighting of at least forty

foot candles shall be provided for thc direct illumination of the

caboose desk and reading areas and for the lavatory facilities. The

caboose marker, or markers, shall be reflectorized or capable of il-

lumination when required.

NEW SECTION. Sec. 5. Wherever glass or glazing materials are

used in partitions, doors, windows or wind deflectors, they shall be

of the safety glass type.

NEWI SECTION. Sec. 6. Stanchions, grab handles or bars shall

be installed at entrances, exits and cupola within convenient reach

of employees moving within the caboose. All edges and protrusions

(including all bench, desk, chair and other furnishings) shall be

rounded as required by the Washington Utilities and Transportation

Commission. All seat backs shall conform to safety standards designed

by the U.S. Department of Transportation in its "Federal Motor Vehi-

cle Safety Standards" Motor Vehicle Safety Standard No. 201.

NEW SECTION. Sec. 7'. Drinking water facilities shall be in-

stalled and maintained to provide cool, clean, sanitary drinking wa-

ter. This water shall be provided in sanitary containers and refrig-

erated. Each container shall be equipped with an approved type of

fountain, faucet, or other dispenser.

NEW SECTION. Sec. 8. Facilities for the washing of hands and

face shall be maintained separately from drinking facilities.

NEW SECTION. Sec. 9. All cabooses shall be equipped with at,

least one portable foam, dry chemical, or carbon dioxide type fire

extinguisher with a minimum capacity of one and one-quarter gallons

or five pounds. Such extinguishers shall be placed in readily acces-

sible locations and shall be effectively maintained.

NEW1 SECTIONT. Sec. 10. In the event a failure of required
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equipment or standards of maintenance occurs after a caboose has com-

menced a move in service after being reported in accordance with sec-

tion 11, the railroad operating that caboose shall not be deemed in

violation of this 1969 amendatory act if said failure of equipment or

standards of maintenance is corrected at the first point at which

maintenance supplies are available, or, in case of repairs, the first

at which materials and repair facilities are available and repairs can

reasonably be made. If, in any particular case, any temporary exemp-

tion from any requirements of this 1969 amendatory act is deemed nec-

essary by a carrier concerned, the utilities and transportation com-

mission will consider the application of such carrier for temporary

exemption and may grant such exemption when accompanied by a full

statement of the conditions existing and the reasons for the exemp-

tion. Any exemptions so granted will be limited to the particular

case specified, and will be limited to a stated period of time.

NMI SECTION. Sec. 11. A register for the reporting of fail-

ures of required equipment or standards of maintenance shall be main-

tained on all cabooses. Said register shall contain sufficient space

to record the dates and particulars of said failure. The railroads

shall provide reasonable regulations for the use of this register, in-

cluding a provision for maintaining this record of reported failures

for not less than the previous eighty day period.

NE-1 SECTION. Sec. 12. Compliance with this 1969 amendatory

act shall be accomplished within five years of its effective date.

The requirements stated in this 1969 amnendatory act shall be deemed

complied with by equipment or standards of maintenance equal or supe-

rior to those herein prescribed.

NEW1 SECTION. Sec. 13. The utilities and transportation com-

mission shall be empowered to regulate and enforce all sections of

this 1969 amendatory act, and shall be empowered to enact all reason-

able regulations for the enforcement of this 1969 amendatory act.

Sec. 1~4. Section 81.44.100O, chapter 1~4, Law-s of 1961 and ROW

81.4I4.100 are each amended to read as follows:
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Any person, corporation or company operating any railroad or

railway in this state, violating any of the provisions of ((RGW-@1-

,44,Q99)) this 1969 amendatory act, shall be deemed guilty of a mis-

demeanor, and upon conviction thereof shall be fined not less than

five hundred dollars, nor more than one thousand dollars, for each

offense.

NEW1 SECTION. Sec. 15. Section 81.4)4.090, chapter 14, Laws of

1961 and RGIW 81.411i.0 90 is repealed.

Passed the House April 2, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969

CHAPTER '117
[Senate Bill No. 340]

SPOKANE RIVER BRIDGES

AN ACT Relating to highways.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The highway commission is hereby

authorized to contract with the bondholders of the Spokane river toll

bridge to fulfill the purposes, terms, and conditions of suchcontracts

as are hereinafter provided for in this section. Notwithstanding the

provisions of RCW 47.56.220, the highway commission is authorized to

design and construct additional bridges across the Spokane river with-

in ten miles of the existing Spokane river toll bridge: PROVIDED,

That the highway commission has executed contracts with the bondhold-

ers of the existing Spokane river toll bridge providing that to the

extent that revenues from the imposition of tolls and franchise fees

for use of the Spokane river toll bridge are insufficient to meet

costs of maintenance and operation and required payments of principal,

interest, and other charges incidental to the issuance, sale, and re-

tirement of the bonds or any subsequent refunding bond issues, the

Washington state highway commission shall use moneys in the motor

vehicle fund to pay such deficits.

Passed the Senate March 17, 1969
Passed the House April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969
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CHAPTER 118
[Engrossed Senate Bill No. 359]

HIGHWAYS--SUPPLEMENTAL BUDGET-
SNOW AND ICE CONTROL,

LOANS TO LOCAL GOVERNMENTS

AN ACT Relating to highways; adopting a supplemental budget; making

an appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. A supplemental budget for the Wash-

ington state highway commission is hereby adopted and there is hereby

appropriated from the motor vehicle fund to the Washington state high-

way commission and authorized to be disbursed for salaries, wages and

other expenses for the period from the effective date of this act

through June 30, 1969, the sum of two million dollars, or so much

thereof as shall be necessary for the maintenance and operation of

state highways.

NEW SECTION. Sec. 2. The Washington state highway commission

is authorized and directed to make available to counties and cities,

as loans, a total sum not to exceed one million dollars to assist in

paying costs of snow and ice control incurred between December 1,

1968 and February 28, 1969. This loan program shall be administered

by the assistant director of highways for state aid who within 10

days after the effective date of this act shall prepare and mail to

the governing body of each county and each city and town a loan appli-

cation form. Not later than May 15, 1969 any county, city or town

using the prescribed form may apply to the assistant director of

highways for state aid for a loan to assist in paying costs of snow

and ice control incurred between December 1, 1968 and February 28,

1969. The assistant director of highways for state aid shall verify

snow and ice control costs stated in such loan applications as he

deems necessary and not later than June 1, 1969 shall approve a loan

to each county, city and town applicant for such proportion of its

verified snow and ice control costs as one million dollars bears to

the total of the verified snow and ice control costs shown in all

applications received, but in no event to exceed seventy-five percent
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of such costs. The state treasurer shall forthwith transfer from the

motor vehicle fund to the treasurer of each county and each city and

town receiving such a loan, the amount approved by the assistant di-

rector of highways for state aid.

NEW SECTION. Sec. 3. Each loan made to a county, city or

town as authorized in section 2 of this act shall be repaid without

interest to the motor vehicle fund in the following manner: conmmenc-

ing July 1, 1969, the state treasurer shall each month in distribut-

ing to counties, cities and towns their share of excise taxes on motor

vehicle fuels, retain one twenty-fourth of the amount of each such

loan from the sumn to be credited to the county, city, or town which

received the loan, to the end that all such loans shall be fully

repaid to the motor vehicle fund in twenty-four months. Moneys so

retained shall be available for state highway purposes.

NEW SECTION. Sec. 4. There is hereby appropriated from the

motor vehicle fund to the Washington state highway commission from

the effective date of this act through June 30, 1969 the sum~ of one

million dollars, or so much thereof as may be necessary to carry out

the provisions of sections 2 and 3 of this act.

NEW SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate February 21, 1969
Passed the House April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969

CHAPTER 119
[Engrossed House Bill No. 499]

SCHOOL BUDGETS

AN ACT Relating to education; amending section 2, chapter 124, Laws

of 1965 ex. sess. and RCW 28.65.010; amending section 3, chap-

ter 124, Laws of 1965 ex. sess. and RCW 28.65.020; amending

section 5, chapter 124, Laws of 1965 ex. sess. and RCW 28.65-

.040; amending section 7, chapter 124, Laws of 1965 ex. sess.

and RCW 28.65.060; amending section 9, chapter 124, Laws of
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1965 ex. sess. and RCW 28.65.080; amending section 10, chapter

124, Laws of 1965 ex. sess. and RCW 28.65.090; amending sec-

tion 11, chapter 124, Laws of 1965 ex. sess. and RCW 28.65.100;

amending section 12, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.110; amending section 13, chapter 124, Laws of 1965

ex. sess. and RCW 28.65.120; amending section 16, chapter 124,

Laws of 1965 ex. sess. and RCW 28.65.150; amending section 18,

chapter 124, Laws of 1965 ex. sess. and RCW 28.65.170; and re-

pealing section 14, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.130, and section 15, chapter 124, Laws of 1965 ex.

sess. and RCW 28.65.140; adding new sections to chapter 124,

Laws of 1965 ex. sess. and to chapter 28.65 RCW; amending sec-

tions 28A.65.010, 28A.65.020, 28A.65.040, 28A.65.060, 28A.65-

.080, 28A.65.090, 28A.65.100, 28A.65.110, 28A.65.120, 28A.65-

.150 and 28A.65.170, chapter .... Laws of 1969 (HB 58) and RCW

28A.65.010, 28A.65.020, 28A.65.040, 28A.65.060, 28A.65.080,

28A.65.090, 28A.65.100, 28A.65.110, 28A.65.120, 28A.65.150 and

28A.65.170; repealing sections28A.65.130 and 28A.65.140, chap-

ter ... , Laws of 1969 (HB 58) and RCW 28A.65.130 and 28A.65-

.140; providing sections to effect the correlative and pari

materia construction of this act with the provisions of Title

28 RCW, or of Titles 28A and 28B RCW if such titles shall be

enacted; and declaring emergencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 2, chapter 124, Laws of 1965 ex. sess.

and RCW 28.65.010 are each amended to read as follows:

On or before the ((thirtieth-day-ef-ApEil)) tenth day of May

in each year, the board of directors of all school districts shall

prepare the preliminary budget for the ensuing fiscal year. The bud-

get shall set forth the complete financial program of the district

for the ensuing fiscal year, showing in detail in two sections the

expenditure program and the sources of revenue from which it is to
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be financed.

Sec. 2. Section 3, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.020, are each amended to read as follows:

The revenue section of the preliminary budget shall set forth

the estimated receipts from ((h-aiu-eresehrta-aa

by-taxatien)) all sources for the ensuing fiscal year. the estimated

receipts for the fiscal year current at the tine of preliminary bud-

get preparation, the actual receipts for the last completed fiscal

year, and the probable cash on hand available for ensuing fiscal year

disbursements at the close of the said current fiscal year. The es-

timated receipts from all sources for the ensuing fiscal year shall

not include any revenue not anticipated to be received in cash during

that fiscal year.

The expenditure section of the preliminary budget shall set

forth by detailed items or classes the estimated expenditures for the

ensuing fiscal year, the appropriations for the ((euErewt)) fiscal

year current at the time of preliminary budget preparation, and the

expenditures for the last completed fiscal year. Each salary shall

be set forth. separately,_ together with the title or position of the

recipient: PROVIDED, That salaries may be set out in total amounts

under each budget class if a detailed schedule of such salaries and

positions be attached to the budget and made a part thereof.

The estimated disbursements consistent with the provisions of

RCW 28.65.170 for the ensuing fiscal year must riot be greater than the

total of the estimated cash receipts for the ensuing fiscal year plus

the probable net cash balance and investments at the close of the cur-

rent fiscal year.

NEW SECTION. Sec. 3. There is added to chapter 124, Laws of

1965 ex. sess. and to chapter 28.65 RCW a new section to read as fol-
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lows:

The revenue section of the final budget shall set forth the

estimated receipts from all sources for the current fiscal year, the

actual receipts for the last completed fiscal year, the actual re-

ceipts for the year prior to the last completed fiscal year, and the

cash on hand available for current fiscal year disbursements at the

close of the last completed fiscal year. The estimated receipts from

all sources for the current fiscal year shall not include any revenue

not anticipated to be received in cash during that fiscal year.

The expenditure section of the final budget shall set forth

by detailed items or classes the estimated expenditures for the current

fiscal year, the actual expenditures for the last completed fiscal

year, and the expenditures for the year prior to the last completed

fiscal year. Each salary shall be set forth separately, together with

the title or position of the recipient: PROVIDED, That salaries may

be set out in total amounts under each budget class if a detailed

schedule of such salaries and positions be attached to the budget and

made a part thereof.

The estimated disbursements consistent with the provisions of

RCW 28.65.170 for the current fiscal year must not be greater than the

total of the net cash balance and the investments at the close of the

last completed fiscal year plus the estimated cash receipts for the

current fiscal year: PROVIDED, When a school district board is un-

able to prepare a budget in which the estimated cash receipts for the

current fiscal year plus the cash and investments on hand at the

close of the preceding fiscal year do not at least equal the estima-

ted disbursements for the current fiscal year, the school district

board will petition in writing on or before the fifteenth day of Sep-

tember the state superintendent of public instruction for permission

to include receivables collectible in future years, in order to bal-

ance the current fiscal year's budget. If such permission is granted

it shall be in writing and it shall contain conditions, binding on
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the district, designed to improve the district's financial condition.

Any budget adopted by the board of directors without written permis-

sion from the state superintendent of public instruction that con-

tains estimated disbursements in excess of the total of estimated

cash receipts for the current fiscal year plus net cash balance and

investments at the close of the last completed fiscal year shall be

null and void and shall not be considered an appropriation.

Sec. 4. Section 5, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.040 are each amended to read as follows:

Estimates of the number of teachers required, equipment, in-

struction, supplies, textbooks, and such other items as depend in

amount directly upon the prospective enrollment shall be submitted

on the basis of the requirements for the ((eureM) ensuing fiscal

year and be subject to revision in September ((as-heseafter-prsvidedt

P~VDB-htn-e-uje-o-seiial-rvddfri-h

prlmnr-ugtsalb-agt-e-hl-n-xedtr-emd

therefer)).

Sec. 5. Section 7, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.060 are each amended to read as follows:

The board of directors of any school district at the time of

preparing the annual budget for the ensuing year may include therein

a sum not exceeding one-Iifth of the ((tax'able-iineeme)) income from

taxation provided by the general fund regular levy of the district for

any or all of the following purposes: (1) The establishment and sup-

port of a building fund, (2) the establishment and support of a

((Eund)) reserve for the purchase of transportation equipment, (3)

the purchase of a schoolhouse site or sites for buildings or play-

grounds, (4) the erection of one or more buildings authorized by law

and providing the same with furniture, (5) the payment of the princi-

pal or interest on outstanding bonds or the refunding of outstanding

indebtedness.

Sec. 6. Section 9, chapter 124, Laws of 1965 ex. sess. and
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RCW 28.65.080 are each amended to read as follows:

On the date given in said notice the board of directors shall

meet at the time and place designated. Any taxpayer may appear

thereat and be heard for or against any part of such budget. Such

hearing may be continued not to exceed a total of two days.

Upon the conclusion of the hearing, the board of directors

shall fix and determine each item or class of the budget separately

and shall by resolution adopt the preliminary budget as so finally

determined and enter the same in detail in the official minutes: PRO-

VIDED, That the estimates for the expenditures depending directly up-

on the prospective September enrollment shall be adopted tentatively

subject to revision: PROVIDED FURTHER, That in all second and third

class districts five copies of said preliminary budget shall be for-

warded to the county or intermediate district superintendent within

five days after the adoption of said preliminary budget for review,

alteration, and approval by the preliminary budget review committee.

Members of the preliminary budget review committee shall consist of

the county or intermediate district superintendent of schools, a mem-

ber of the local board of directors, a member of the county or inter-

mediate district board of education, and a representative of the

state superintendent of public instruction. The preliminary budget

review committee shall fix and approve the amount of the preliminary

budget on or before the thirtieth day of June. A copy of said pre-

liminary budget shall within ten days after adoption by first class

districts or approval by the preliminary budget review committee in

second and third class districts be filed with the county or inter-

mediate district superintendent of schools, the state superintendent

of public instruction, and the county auditor.

Sec. 7. Section 10, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.090 are each amended to read as follows:

on or before the ((twentieth)) twenty-fifth day of September

following, the board of directors of districts of the second and
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third class, and on or before the first Monday in October following,

the board of directors of districts of the first class shall meet for

the purpose of revising those items of the budget adopted pursuant to

RCW 28.65.080 to meet the requirements of the enrollment as finally

determined. Said meeting shall be a public meeting, notice thereof

to be given in the manner provided in RCW 28.65.070. Any taxpayer

may appear thereat and be heard for or against any proposed revision.

Sec. 8. Section 11, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.100 are each amended to read as follows:

Upon the conclusion of the revision hearing the board of di-

rectors shall fix and determine the budget and by resolution adopt

the same: PROVIDED, That in the case of second and third class dis-

tricts the board of directors shall immediately forward the budget

to the county superintendent or intermediate district superintendent

for review and revision by ((a-eeuaty-Eeviewing)) the final budget

review committee.

Sec. 9. Section 12, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.110 are each amended to read as follows:

The ((eeunty-reviewing)) final budget review committee shall

consist of the county or intermediate district superintendent of

schools, a member of the local board of directors, and the members of

the count y or intermediate district board of education.

Upon receipt of the district budget the ((eeuny-reviewing))

final budget review committee shall meet on or before the thirtieth

day of September and finally fix and determine the total amount of

the budget. Said meeting shall be open to the public, and copies of the

original and revised budgets shall be available for examination by any

resident taxpayer in attendance.

Revenues, including income from taxation, shall be budgeted and
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approved by the final budget review committee on the basis of the expect-

ed cash receipts during the current fiscal year.

Sec. 10. Section 13, chapter 124, Laws of 1965 ex. sess. arnd ROW

28.65.120 are each amended to read as follows:

Upon the conclusion of the revision hearing in districts of the

first class and upon the conclusion of the ((eeuty-reviewina)) final

budget review committee's action in districts of the second and third

class, the board or ((Feviewlng)) final budget review committee as the

case may be shall certify the final budget and the amount to be raised

by taxation to the county commissioners for the levying of the district

taxes in the manner now provided by law. A copy of said final budget

shall, when certified, be filed with the county or intermediate district

superintendent of schools, state superintendent of public instruction,

county auditor for the board of county commissioners, and the division

of municipal corporations, office of the state auditor. The certifica-

tion and filing of the budgets as aforesaid shall occur on or before the

first ((day)) Monday of October.

NEW SECTION. Sec. 11. There is added to chapter 124, Laws of

1965 ex. sess. and to chapter 28.65 ROW a new section to read as follows:

Notwithstanding any other provision of law, the state su-

perintendent of public instruction is hereby directed to promul-

gate such rules and regulations as will insure proper budgetary

procedures and practices including monthly financial statements

consistent with the provisions of ROW 43.09.200 and 28.65.050.

If the superintendent of public instruction determines upon his

review of the preliminary or final budGet of any district that said

budget does not comply with the budget procedures established by the

state superintendent of public instruction or the provisions of this

1969 amendatory act, he shall give notice of this determination to

the board of directors of the local school district. The state super-

intendent of public instruction shall then call a meeting with the

county or intermediate district superintendent of schools, the local
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board of directors, and the chief administrative officer of the dis-

trict to review said budget. Upon the conclusion of said meeting the

state superintendent shall issue findings and direct that afinancially

sound budget be developed by the district for operation.

In the event the budget under consideration by the state

superintendent is the preliminary budget, the local district shall be

obligated to submit a final bodget which meets the requirements of

this 1969 amendatory act and the rules of the state superintendent

adopted pursuant hereto. In the event the budget under consideration

by the state superintendent is the final budget, the local school dis-

trict, notwithstanding any other provision of law, shall within thirty

days from the date the state superintendent issues a directive, submit

a revised budget which meets the requirements of this 1969 amendatory

act and the rules of the state superintendent adopted pursuant hereto:

PROVIDED, That if the district fails or refuses to submit a revised

budget which in the determination of the state superintendent meets

the requirements of this 1969 amendatory act or the state superinten-

dent's rules the matter shall be submitted to the state board of edu-

cation which shall meet and adopt a financial plan which shall be in

effect until a budget can be adopted and submitted by the district in

compliance with this statute.

NEW SECTION. Sec. 12. There is added to chapter 124, Laws

of 1965 ex. sess. and to chapter 28.65 RCW a new section to read as

follows:

Upon the happening of any emergency in districts of the first

class caused by fire, flood, explosion, storm, earthquake, epidemic,

riot, insurrection, or for the restoration to a condition of usefulness

of any school district property, the usefulness of which has been

destroyed by accident, or to meet, mandatory expenditures required by

laws enacted since the last annual budget was adopted, the board of

directors upon the adoption by the vote of the majority of all memibers

of a resolution stating the facts constituting the emergency and the
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estimated amount required to meet it, may make the expenditures there-

for without notice or hearing.

NEW SECTION. Sec. 13. There is added to chapter 124. Laws

of 1965 ex. sess. and to chapter 28.65 RCW a new section to read as

follows:

If in districts of the first class an emergency arises because

of unforeseen conditions, and if it is not one of the emergencies

specifically enumerated in section 12 of this 1969 amendatory act,

the school district board of directors before making any expenditure

therefor shall adopt a resolution stating the facts constituting the

emergency and the estimated amount required to meet it and declaring

that an emergency exists.

Such resolution shall be voted on at a public meeting, notice

to be given in the manner provided by RCW 28.65.070. Its introduc-

tion and passage shall require the vote of a majority of all members

of the board of directors.

Any taxpayer m~ay appear at the meeting at which the emergency

resolution is to be voted on and be heard for or against the adoption

thereof.

Sec. 14. Section 16, chapter 124,, Laws of 1965 ex. sess. and

RCW 28.65.150 are each amended to read as follows:

If an emergency arises in a second or third class school dis-

trict because of unforeseen conditions, the board of directors shall

declare by resolution that an emergency exists. The board of direc-

tors, in consultation with the county or intermediate district super-

intendent and the ((appeinted-ete-membes-ef-the-eenty-review-

iing)) final budget review committee, shall determine the! best means

of meeting such emergency. When the proposed plan and the indebted-

ness therefor have received the approval of the state superintendent

of public instruction, it shall be put into effect.

NEW SECTION. Sec. 15. There is added to chapter 124, Laws

of 1965 ex. sess and to chapter 28.65 RCW a new section to read as

(868]
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follows:

All adopted emergency expenditure resolutions shall be filed

with the county auditor, county treasurer, county or intermediate

district superintendent of schools, state auditor, and the state

superintendent of public instruction.

NEW SECTION. Sec. 16. There is added to chapter 124, Laws

of 1965 ex. sess. and to chapter 28.65 RCW a new section to read as

follows:

The board of directors shall include in their annual budget

for the ensuing fiscal year an excess of cash revenues over cash

disbursements by an amount equal to the difference between the emer-

gency liabilities and the emergency revenue accruing to the school

district plus any unrestricted cash on the date of passage of the

emergen-cy resolution. The board of directors shall cause sufficient

taxes to be levied to achieve the said excess of budget cash receipts

over budgeted cash disbursements.

Sec. 17. Section 18, chapter 124, Laws of 1965 ex. sess. and

RCW 28.65.170 are each amended to read as follows:

The budget as finally adopted shall constitute the appropria-

tions of the district for the ensuing fiscal year and the board of

directors shall be limited in the making of expenditures and the in-

curring of liabilities to the grand total of such appropriations. The

board of directors shall make no expenditures nor incur any liability

for any purpose not provided for in said budget, except for emergen-

cies as hereinbefore provided. Expenditures made, liabilities in-

curred, or warrants issued in excess of said appropriations shall not

be a liability of the district, but shall subject the members of any

board of directors violating any provision of this section to personal

liability in the full amount thus expended or contracted for, and

each director shall immediately forfeit his office: PROVIDED, That

no board 6f directors shall be prohibited from making expenditures

for the payment of regular employees and for the necessary repairs,
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and upkeep of the school plant during the interim while the budget

is being settled: PROVIDED FURTHER, That transfers between budget

classes may be made by the school district's chief administrative

officer or finance officer, subject to such regulations as may be

imposed by the school district board of directors.

NEW SECTION. Sec. 18. Section 14, chapter 124, Laws of

1965 ex. sess. and RCW 28.65.130 and section 15, chapter 124. Laws of

1965 ex. sess. and RCW 28.65.140 are each hereby repealed.

NEW SECTION. Sec. 19. Part I of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety and the support of the state government and its existing

public institutions and shall take effect immediately.

Part II. Sections affecting proposed 1969 education code.

Sec.-20. Section 28A.65.010, chapter .... Laws of 1969 (RB

58) and RCW 28A.65.010 are each amended to read as follows:

on or before the ((thirtieth-day-ef-Aprll)) tenth day of May

in each year, the board of directors of all school districts shall

prepare the preliminary budget for the ensuing fiscal year. The bud-

get shall set forth the complete financial program of the district

for the ensuing fiscal year, showing in detail in two sections the

expenditure program and the sources of revenue from which it is to be

financed.

Sec. 21. Section 28A.65.020, chapter...., Laws of 1969 (HB

58) and RCW 28A.65.020 are each amended to read as follows:

The revenue section of the preliminary budget shall set forth

the estimated receipts from ((h-aiu-ere-te-hntmto

Ee-h-nun-ielyaTteaeulrpit-a-h-atem

pltdfsa-er-h-rbbesupu-htwl-eo-ada-h

els-iteeretfsa-eF-n-h-mutt-erie-ytx

atiei)) all sources for the ensuing fiscal year, the estimated receipt

for the fiscal year current at the time of preliminary budget prepa-

ration, the actual receipts for the last completed fiscal year. and
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the probable, cash .on hand available for ensuing fiscal year disburse-

ments at the close of the said current fiscal year. The estimated

receipts from all sources for the ensuing fiscal year sh&11 not in-

clude any revenue not anticipated to be received in cash during that

fiscal year.

The expenditure section of the preliminary budget shall set

forth by detailed items or classes the estimated-expenditures for the

ensuing fiscal year, the appropriations for the ((eurreat)) fiscal

year current at the time of preliminary budget preparation, and the

expenditures for the last completed fiscal year. Each salary shall

be set forth separately,_ together with the title or position of the

recipient: PROVIDED, That salaries may be set out in total amounts

under each budget class if a detailed schedule of such salaries and

positions be attached to the budget and made a part thereof.

The estimated disbursements consistent with the provisions of

gCW 28A.65.170 for the ensuing fiscal year must not be greater than

Lthe total of the estimated cash receipts for the ensuing fiscal year

plus the probable net cash balance and investments at the close of

the current fiscal year.

NEW SECTION. Sec. 22. There is added to chapter . .. , Laws

of 1969 (HB 58) and to chapter 28A.65 RCW a new section to read as

follows:

The revenue section of the final budget shall set forth the

estimated receipts from all sources for the current fiscal year, the

actual receipts for the last completed fiscal year. the actual re-

ceipts for the year prior to the last completed fiscal year, and the

cash on hand available for current fiscal year disbursements at the

close of the last completed fiscal year. The estimated receipts

from all sources for the current fiscal year shall not include any

Fevenue not anticipated to be received in cash during that fiscal

yfear.

The expenditure section of the final budget shall set forth
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by detailed items or classes the estimated expenditures for the cur-

rent fiscal year, the actual expenditures for the last completed

fiscal year, and the expenditures for the year prior to the last com-

pleted fiscal year. Each salary shall be set forth separately, to-

gether with the title or position of the recipient: PROVIDED, That

salaries may be set out in total amounts under each budget class if

a detailed schedule of such salaries and positions be attached to

the budget and made a part thereof.

The estimated disbursements consistent with the provisions of

RCW 28A.65.170 for the current fiscal year must not be greater than

the total of the net cash balance and the investments at the close of

the last completed fiscal year plus the estimated cash receipts for

the current fiscal year: PROVIDED, When a school district board is

unable to prepare a budget in which the estimated cagh receipts for

the current fiscal year plus the cash and investments on hand at the

close of the preceding fiscal year do not at least equal the estima-

ted disb~ursements for the current fiscal year, the school district

board will petition in writing on or before the fifteenth day of

September the state superintendent of public instruction for permis-

sion to include receivables collectible in future years, in order to

balance the current fiscal year's budget. If such permission is

granted it shall be in writing and it shall contain conditions, bind-

ing on the district, designed to improve the district's financial

condition. Any budget adopted by the board of directors without

written permission from the state superintendent of public instruc-

tion that contains estimated disbursements in excess of the total of

estimated cash receipts for the current fiscal year plus net cash

balance and investments at the close of the last completed fiscal

year shall-be null and void and shall not be considered an appropria-

tion.

Sec. 23. Section 28A.65.040, chapter .... Laws of 1969 (HB

58) and RCW 28A.65.040 are each amended to read as follows:
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Estimates of number of teachers required, equipment, instruc-

tion, supplies, textbooks, and such other items as depend in amount

directly upon the prospective enrollment shall be submitted on the

basis of the requirements for the ((eurrent)) ensuing fiscal year and

be subject to revision in September ((as-hereafe-In-t1is-ehapter

be-made-iterefer)).

Sec. 24. Section 28A.65.060, chapter .... Laws of 1969 (HB

58) and RCW 28A.65.060 are each amended to read as follows:

The board of directors of any school district at the time of

preparing the annual budget for the ensuing year may include therein

a sum not exceeding one-fifth of the ((tamable)) income from taxation

provided by the general fund regular levy of the district for any or

all of the following purposes: (1) The establishment and support

of a building fund, (2) the establishment and support of a (fn)

reserve for the purchase of transportation equipment, (3) the purchase

of a schoolhouse site or sites for buildings or playgrounds, (4) the

erection of one or more buildings authorized by law and providing the

same with furniture, and (5) the payment of the principal or interest

on outstanding bonds or the refunding of outstanding indebtedness.

Sec. 25. Section 28A.65.080, chapter .... Laws of 1969 (HB

58) and RCW 28A.65.080 are each amended to read as follows:

On the date given in said notice the board of directors shall

meet at the time and place designated. Any taxpayer may appear there-

at and be heard for or against any part of such budget. Such hearing

may be continued not to exceed a total of two days.

Upon the conclusion of the hearing, the board of directors

shall fix and determine each item or class of the budget separately

and shall by resolution adopt the preliminary budget as so finally

determined and enter the sane in detail in the official minutes: PRO-

VIDED, That the estimates for the expenditures depending directly up-
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on the prospective September enrollment shall be adopted tentatively

subject to revision: PROVIDED FURTHER. That in all second and third

class districts five copies of said preliminary budget shall be for-

warded to the county or intermediate district superintendent within

five days after the adoption of said preliminary budget for review,

alteration, and approval by the preliminary budget review committee.

Members of the preliminary budget review committee shall consist of

the county or intermediate district superintendent of schools, a mem-

ber of the local board of directors, a member of the county or inter-

mediate district board of education, and a representative of the

state .superintendent of public instruction. The preliminary budget

review committee shall fix and approve the amount of the preliminary

budget on or before the thirtieth day of June. A copy of said pre-

liminary budget shall within ten days after adoption by first class

districts or approval by the preliminary budget review committee in

second and third class districts be filed with the county or interme-

diate district superintendent of schools, the state superintendent

of public instruction, and the county auditor.

Sec. 26. Section 28A.65.090, chapter .... Laws of 1969 (HB

58) and. RCW 28A.65.090 are each amended to read as follows:

On or before the ((twentieth-day)) twenty-fifth of September

following, the board of directors of districts of the second and

third class, and on or before the first Monday in October following,

the board of directors of districts of the first class shall meet

for the purpose of revising those items of the budget adopted pur-

suant to RCW 28A.65.080 to meet the requirements of the enrollment

as finally determined. Said meeting shall be a public meeting, no-

tice thereof to be given in the manner provided in RCW 28A.65.070.

Any taxpayer may appear thereat and be heard for or against any pro-

posed revision.

Sec. 27. Section 28A.65.100, chapter .... Laws of 1969 (HB

58) and RCW 28A.65.100 are each amended to read as follows:
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Upon the conclusion of the revision hearing the board of di-

rectors shall fix and determine the budget and by resolution adopt

the same: PROVIDED, That in the case of second and third class dis-

tricts the board of directors shall immediately forward the budget

to the county superintendent or intermediate district superintendent

for review and revision by ((a-eeonty-reviewjnq)) the final budget

review committee.

Sec. 28. Section 28A.65.110, chapter ... , Laws of 1969 (HB

58) and ROW 28A.65.110 are each amended to read as follows:

The ((eany-reviewiag)) final budget review committee shall

consist of the county or intermediate district superintendent, a mem-

ber of the local board of directors, and the members of the county

or intermediate district board of education.

Upon receipt of the district budget the ((eeunty-reviewing))

final budget review committee shall meet on or before the thirtieth

day of September and finally fix and determine the total amount of

the budget. Said meeting shall be open to the public, and copies

of the original and revised budgets shall be available for examina-

tion by any resident taxpayer in attendance. ((In-ariving-at-the

amuta-h-udeTe -ernttxsmyb-eniee-e-he

pups-Eefetn-usadn-arns-nesteueo-e

liqettxsi-prvdbyterveigemite)

Revenues, including income from taxation, shall be budgeted

and approved by the final budget review committee on the basis of the

expected cash receipts during the current fiscal year.

Sec. 29. Section 28A.65.120, chapter .... Laws of 1969 (MB

58) and ROW 28A.65.120 are each amended to read as follows:

upon the conclusion of the revision hearing in districts of

the first class and upon the conclusion of the ((eeunty--Eeviewing))

final budget review committee's action in districts of the second

and third class, the board or ((Eeviewing)) final budget review com-

mittee as the case may be shall certify the final budget and the
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amount to be raised by taxation to the county commissioners for the

levying of the district taxes in the manner now provided by law. A

copy of said final budget, when certified, shall be filed with the

county or intermediate district superintendent, state superintendent

of public instruction, the appropriate county auditor for the board

of county commissioners, and the division of municipal corporations,

.office of the state auditor. The certification and filing of the

budgets as aforesaid shall occur on or before the first ((day)) Mon-

day of October.

NEW SECTION. Sec. 30. There is added to chapter ... , Laws

of 1969o (HB 58) and to chapter 28A.65 RCW a new section to read as

f ollows:

Notwithstanding any other provision of law, the state superin-

tendent of public instruction is hereby directed to promulgate such

rules and regulations as will insure proper budgetary procedures and

practices including monthly financial statements consistent with the

provisions of ROW 43.09.200 and 28A.65.050. If the superintendent

of public instruction determines upon his review of the preliminary

or final budget of any district that said budget does not comply with

the budget procedures established by the state superintendent of pub-

lic instruction or the provisions of this 1969 amendatory act, he

shall give notice of this determination to the board of directors of

the local school district. The state superintendent of public in-

struction shall then call a meeting with the county or intermediate

district superintendent of schools, the local board of directors, and

the chief administrative officer of the district to review said bud-

get. Upon the conclusion of said meeting the state superintendent.

shall issue findings and direct that a financially sound budget be

developed by the district for operation.

In the event the budget under consideration by the state

superintendent is the preliminary budget, the local district shall

be obligated to submit a final budget which meets the requirements
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of this 1969 amendatory act and the rules of the state superintendent

adopted pursuant hereto. In the event the budget under consideration

by the state superintendent is the final budget, the local school

district, notwithstanding any other provision of law', shall within

thirty days from the date the state superintendent issues a direc-

tive, submit a revised budget which meets the requirements of this

1969 amendatory act and the rules of the state supqrintendent adopted

pursuant hereto: PROVIDED, That if the district fails or refuses to

submit a revised budget which in the determination of the state sup-

erintendent meets the requirements of this 1969 amendatory act or the

state superintendent's rules the matter shall be submitted to the

state board of education which shall meet and adopt a financial plan

which shall be in effect until a budget can be adopted and submitted

by the district in compliance with this statute.

NEW SECTION. Sec. 31. There is added to chapter ... , Laws

of 1969 (RB 58) and to chapter 28A.65 RCW a new section to read as

follows:

Upon the happening of any emergency in districts of the first

class caused by fire, flood, explosion, storm, earthquake, epidemic,

riot, insurrection, or for the restoration to a condition of useful-

ness of any school district property, the usefulness of which has

been de-stroyed by accident, or to meet mandatory expenditures required

by laws enacted since the last annual budget was adopted, the board

of directors upon the adoption by the vote of the majority of all

members of a resolution stating the facts constituting the emergency

and the estimated amount required to meet it, may make the expendi-

tures therefor without notice or hearing.

NEW SECTION. Sec. 32. There is added to chapter .... Laws

of 1969 (HB 58) and to chapter 28A.65 RCW a new section to read as

follows:

If in districts of the first class an emergency arises because

of unforeseen conditions, and if it is not one of the emergencies
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specifically enumerated in section 31 of this 1969 amendatory act,

the school district board of directors before making any expenditure

therefor shall adopt a resolution stating the facts constituting the

emergency and the estimated amount required to meet it and declaring

that an emergency exists.

Such resolution shall be voted on at a public meeting, notice

to be given in the manner provided by RCW 28A.65.070. Its introduc-

tion and passage shall require the vote of a majority of all members

of the board of directors.

Any taxpayer may appear at the meeting at which the emergency

resolution is to be voted on and be heard for or against the adoption

thereof.

Sec. 33. Section 28A.65.150, chapter .... Laws of 1969 (HB

58) and RCW 28A.65.150 are each amended to read as follows:

If an emergency arises in a second or third class school dis-

trict because of unforeseen conditions, the board of directors shall

declare by resolution that an emergency exists. The board of direc-

tors, in consultation with the county or intermediate district super-

intendent and the ((appeinted-eitse-embes-e-the-eeuinty-Eeview-

ing)) final budget review committee, shall determine the best means

of meeting such emergency. When the proposed plan and the indebted-

ness therefor have received the approval of the state superintendent

of public instruction, it shall be put into effect.

NEW SECTION. Sec. 34. There is added to chapter .... Laws of

1969 (HB 58) and to chapter 28A.65 RCW a new section to read as fol-

lows:

All adopted emergency expenditure resolutions shall be filed

with the county auditor, county treasurer, county or intermediate

district superintendent of schools, state auditor, and the state

superintendent of public instruction.

NEW SECTION. Sec. 35. There is added to chapter..., Laws of

1969 (NB 58) and to chapter 28A.65 RCW a new section to read as fol-
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lows:

The board of directors shall include in their annual budget

for the ensuing fiscal year an excess of cash revenues over cash dis-

bursements by an amount equal to the difference between the emergency

liabilities and the emergency revenue accruing to the school district

plus any unrestricted cash on the date of passage of the emergency

resolution. The board of directors shall cause sufficient taxes to

be levied to achieve the said excess of budgeted cash receipts over

budgeted cash disbursements.

Sec. 36. Section 28A.65.170, chapter ... , Laws of 1969 and

RCW 28A.65.170 are each amended to read as follows:

The budget as finally adopted shall constitute the appropria-

tions of the district for the ensuing fiscal year and the board of

directors shall be limited in the making of expenditures and the in-

curring of liabilities to the grand total of such appropriations.

The board of directors shall make no expenditures nor incur any lia-

bility for any purpose not provided for in said budget, except for

emergencies as hereinabove provided. Expenditures made, liabilities

incurred, or warrants issued in excess of said appropriations shall

not be a liability of the district, but shall subject the members of

any board of directors violating any provision of this section to

personal liability in the full amount thus expended or contracted

for, and each director shall immediately forfeit his office: PRO-

VIDED, That no board of directors shall be prohibited from making

expenditures for the payment of regular employees and for the neces-

sary repairs, and upkeep of the school plant during the interim while

the budget is being settled: PROVIDED FURTHER. That transfers be-

tween budget classes may be made by the school district's chief ad-

ministrative officer or finance officer, subject to such regulations

as may be imposed by the school district board of directors.

NEW SECTION. Sec. 37. Section 28A.65.130, chapter ....

Laws of 1969 (HB 58) and RCW 28A.65.130, 28A.65.140, chapter ....
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Laws of 1969 (HB 58) and RCW 28A.65.140 are each hereby repealed.

Part III. Construction.

NEW SECTION. Sec. 38. The forty-first legislature has be-

fore it a bill proposing a complete revision of the education laws

of this state (1969 MB 58). The provisions of Part I of the instant

bill seek to change existing laws. The provisions of Part 11 seek to

change correlative provisions of the proposed 1969 education code if

such code becones law. It is the intent of the legislature that the

provisions of Part I shall be effective only until the date upon.

which the 1969 education code shall take effect, upon which date the

provisions of Part I shall. expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the

legislature that Part II of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legisla-

ture, but if such event occurs then any amendatory provisions of

Part II of this bill shall be construed as amending the correlative

sections of the 1969 education code, any repealing provisions of

Part II shall be construed as repealing the correlative section of

the 1969 education code, and any new or additional provisions of

Part II shall be construed as being in pani materia with the 1969

education code.

NEW SECTION. Sec. 39. Part II of this 1969 amendatory act

is necessary for the immediate preservation of the public peace,

health and safety, the support of the state government and its ex-

isting public institutions, and shall take effect on the date upon

which the 1969 education code becomes effective.

Passed the House March 18, 1969
Passed the Senate April 10. 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969
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CHAPTER 120
[Substitute House Bill No. 581]

MISCELLANEOUS AND MUTrUAL CORPORATIONS

AN ACT Relating to corporations; authorizing the organization and

maintenance of miscellaneous and mutual corporations; adding

a new chapter to Title 24 RCW; providing penalties; and de-

claring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTONz

NEW SECTION. Section 1. As used in this chapter. unless the

context otherwise requires, the term:

(1) "Corporation" or "domestic corporation" means a mutual

corporation or miscellaneous corporation subject to the provisions

of this chapter, except a foreign corporation.

(2) "Foreign corporation" means a mutual or miscellaneous

corporation or other corporation organized under laws other than the

laws of this state which would be subject to the provisions of this

chapter if organized under the laws of this state.

(3) "Mutual corporation" means a corporation organized to

accomplish one or more of its purposes on a mutual basis for members

and other persons.

(4) "Miscellaneous corporation" means any corporation which

is organized for a purpose or in a manner not provided for by the

Washington business corporation act or by the Washington nonprofit

corporation act, and which is not required to be organized under

other laws of this state.

(5) "Articles of incorporation" includes the original articles

of incorporation and all amendments thereto, and includes articles of

merger.

(6) "Bylaws" means the code or codes of rules adopted for the

regulation or management of the affairs of the corporation

irrespective of the name or names by which such rules are designated.

(7) "Member" means one having membership rights in a corpora-

tion in accordance with provisions of its articles of incorporation

or bylaws.
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(8) "Stock" or "share" means the units into which the propri-

etary interests of a corporation are divided in a corporation organ-

ized with stock.

(9) "Stockholder" or "shareholder" means one who is a holder

of record of one or more shares in a corporation organized with stock.

(10) "Board of directors" means the group of persons vested

with the management of the affairs of the corporation irrespective

of the name by which such group is designated.

(11) "Insolvent" means inability of a corporation to pay debts

as they become due in the usual course of its affairs.

NEW SECTION. Sec. 2. The provisions of this chapter relating

to domestic corporations shall apply to:

(1) All corporations organized hereurder; and

(2) All corporations which were heretofore organized under

any act repealed by the Washington nonprofit corporation act and

which are not organized for a purpose or in a manner provided for by

said act.

The provisions of this chapter relating to foreign corporations

shall apply to all foreign corporations conducting affairs in this

state for a purpose or purposes for which a corporation might be or-

ganized under this chapter.

NEW SECTION. Sec. 3. Corporations may be organized under

this chapter for any lawful purpose including but not limited to

mutual, social, cooperative, fraternal, beneficial, service, labor

organization, and other purposes; but excluding purposes which by law

are restricted to corporations organized under other statutes.

NEW SECTION. Sec. 4. one or more individuals, partnerships,

corporations or governmental bodies or agencies may incorporate a

corporation by signing, verifying and delivering articles of

incorporation in triplicate to the secretary of state.

NEW SECTION. Sec. 5. The articles of incorporation shall set

forth:

(1) The name of the corporation.
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(2) The period of duration.

(3) The purpose or purposes for which the corporation is or-

ganized.

(4) The qualifications and the rights and responsibilities of

the members and the manner of their election, appointment or admnis-

sion to membership and termination of membership; and, if there is

more than one class of members or if the members of any one class are

not equal, the relative rights and responsibilities of each class or

each member.

(5) If the corporation is to have capital stock:

(a) The aggregate number of shares which the corporation shall

have authority to issue; if such shares are to consist of one class

only, the par value of each of such shares, or a statement that all

of such shares are without par value; or, if such shares are to be

divided into classes, the number of shares of each class, and a state-

ment of the par value of the shares of each such class or that such

shares are to be without par value;

(b) If the shares are to be divided into classes, the designa-

tion of each class and a statement of the preferences, limitations

and relative rights in respect of the shares of each class;

(c) If the corporation is to issue the shares of any preferred

or special class in series, then the designation of each series and a

statement of the variations in the relative rights and preferences as

between series insofar as the same are to be fixed in the articles of

incorporation, and a statement of any authority to be vested in the

board of directors to establish series and fix and determine the vari-

ations in the relative rights and preferences as between series.

(d) Any provision limiting or denying to shareholders the pre-

emptive right to acquire additional shares of the corporation.

(6) if the corporation is to distribute surplus funds to its

members, stockholders or other persons, provisions for determining

the amount and time of the distribution.

(7) Provisions for distribution of assets on dissolution or
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final liquidation.

(8) Whether a dissenting shareholder or menber shall be lim-

ited to a return of less than the fair value of his shares or member-

ship.

(9) Any provisions, not inconsistent with law, which the in-

corporators elect to set forth in the articles of incorporation for

the regulation of the internal affairs of the corporation.

(10) The address of its initial registered office, including

street and number, and the name of its initial registered agent at

such address.

(11) The number of directors constituting the initial board

of directors, and the names and addresses of the persons who are to

serve as the initial directors.

(12) The name and address of each incorporator.

It shall not be necessary to set forth in the articles of in-

corporation any of the corporate powers enumerated in this chapter.

Unless the articles of incorporation provide that a change in

the number of directors shall be made only by amendment to the arti-

cles of incorporation, a change in the number of directors made by

amendment to the bylaws shall be controlling. In all other cases,

whenever a provision of the articles of incorporation is inconsistent

with a bylaw, the provision of the articles of incorporation shall be

controlling.

NEW SECTION. Sec. 6. Each corporation shall have power:

(1) To have perpetual succession by its corporate name unless

a limited period of duration is stated in its articles of incorpora-

tion.

(2) To sue and be sued, complain and defend, in its corporate

name.

(3) To have a corporate seal which may be altered at pleas-

ure, and to use the same by causing it, or a facsimile thereof, to

be impressed or affixed or in any other manner reproduced.

(4) To purchase, take, receive, lease, take by gift, devise

[8841

Ch. 120



or bequest, or otherwise acquire, own, hold, be trustee of, improve,

use and otherwise deal in and with real or personal property, or any

interest therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange,

transfer and otherwise dispose of all or any part of its property

and assets.

(6) To lend money to its employees.

(7) To purchase, take, receive, subscribe for, or otherwise

acquire, own, hold, vote, use, employ, sell, mortgage, lend, pledge,

or otherwise dispose of, and otherwise use and deal in and with,

shares or other interests in, or obligations of, other domestic or

foreign corporations, whether for profit or not for profit, associa-

tions, partnerships or individuals, or direct or indirect obligations

of the United States, or of any other governnent, state, territory,

governmental district or municipality or of any instrumentality

thereof.

(8) To make contracts and incur liabilities, borrow money at

such rates of interest as the corporation may determine, issue its

notes, bonds, and other obligations, and secure any of its obliga-

tions by mortgage or pledge of all or any of its property, franchises

and income.

(9) To lend money for its corporate purposes, invest and re-

invest its funds, and take and hold real and personal property as

security for the payment of funds so loaned or invested.

(10) To conduct its affairs, carry on its operations, and

have offices and exercise the powers granted by this chapter, in any

state, territory, district, or possession of the United States, or

in any foreign country.

(11) To elect or appoint officers and agents of the corpora-

tion, and define their duties and fix their compensation.

(12) To make and alter bylaws, not inconsistent with its arti-

cles of incorporation or with the laws of this state, for the adminis-

tration and regulation of the af fairs of the corporation.
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(13) To establish and maintain reserve, equity, surplus or

other funds, and to provide for the time, form and manner of distri-

bution of such funds among members, shareholders or other

persons with interests therein in accordance with the articles of

incorporation.

(14) Unless otherwise provided in the articles of incorpora-

tion, to make donations for the public welfare or for charitable,

scientific or educational purposes, and in time of war to make dona-

tions in aid of the United States and its war activities.

(15) To indemnify any director or officer or former director

or officer of the corporation, or any person who may have served at

its request as a director officer of another corporation, against ex-

penses actually and necessarily incurred by him in connection with

the defense of any action, suit or proceeding in which he is made a

party by reason of being or having been such director or officer, ex-

cept in relation to matters as to which he shall be adjudged in such

action, suit or proceeding to be liable for negligence or misconduct

in the performance of duty: PROVIDED, That such indemnification shall

not be deemed exclusive of any other rights to which such director or

officer nay be entitled, under any bylaw, agreement, vote of board of

directors or members, or otherwise.

(16) To cease its corporate activities and surrender its cor-

porate franchise.

(17) To have and exercise all powers necessary or convenient

to effect any or all of the purposes for which the corporation is or-

ganized and not inconsistent with the articles of incorporation or

the provisions of this chapter.

NEW SECTION. Sec. 7. A corporation subject to the provisions

of this chapter shall not engage in any business, trade, avocation or

profession for profit: PROVIDED, That nothing contained herein shall

be construed to forbid such a corporation from accumulating reserve,

equity, surplus or other funds through subscriptions, fees, dues or

assessments, or from charges made its members or other persons for
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services rendered or supplies or benefits furnished, or from distrib-

uting its surplus funds to its members, stockholders or other persons

in accordance with the provisions of the articles of incorporation.

NEW SECTION. Sec. 8. No act of a corporation and no convey-

ance or transfer of real or personal property to or by a corporation

shall be invalid by reason of the fact that the corporation was with-

out capacity or power to do such act or to make or receive such con-

veyance or transfer, but such lack of capacity or power may be as-

serted:

(1) In a proceeding by a member, shareholder or a director against

the corporation to enjoin the doing or continuation of unauthorized acts

or the transfer of real or personal property by or to the corporation.

If the unauthorized acts or transfer sought to be enjoined are being,

or are to be, performed pursuant to any contract to which the corpora-

tion is a party, the court may, if all of the parties to the contract

are parties to the proceeding and if it deems the same to be equitable,

set aside and enjoin the performance of such contract, and in so doing

may allow to the corporation or the other parties to the contract, as

the case may be, compensation for the loss or damage sustained by

either of them which may result from the action of the court in setting

aside and enjoining the performance of such contract: PROVIDED, That

anticipated profits to be derived from the performance of the contract

shall not be awarded by the court as a loss or damage sustained.

(2) In a proceeding by the corporation, whether acting direct-

ly or through a receiver, trustee, or other legal representative, or

through members or shareholder in a representative suit, against the

officers or directors of the corporation for exceeding their author-

ity.

(3) In a proceeding by the attorney general, as provided in

this chapter, to dissolve the corporation, or in a proceeding by the

attorney general to enjoin the corporation from performing unauthor-

ized acts, or in any other proceeding by the attorney general.

NEW SECTION. Sec. 9. The corporate name:
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(1) Shall not contain any word or phrase which indicates or

implies that it is organized for any purpose other than one or more

of the purposes contained in its articles of incorporation.

(2) Shall not be the same as, or deceptively similar to, the

name of any corporation existing under any act of this state, or any

foreign corporation authorized to transact business or conduct af-

fairs in this state under any act of this state or a corporate name

reserved or registered as permitted by the laws of this state.

(3) Shall be transliterated into letters of the English

alphabet if it is not in English.

NEW SECTION. Sec. 10. Each corporation shall have and con-

tinuously maintain in this state:

(1) A registered office which may be, but need not be, the

same as its principal office.

(2) A registered agent, which agent may be either an indivi-

dual resident in this state whose business office is identical with

such registered office, or a domestic corporation existing under any

act of this state or a foreign corporation authorized to transact

business or conduct affairs in this state under any act of this state

having an office identical with such registered office. The resident

agent and registered office shall be designated by duly adopted reso-

lution of the board of directors; and a verified statement of such

designation, executed by the president or a vice president of the

corporation, together with a copy of the board of directors' desig-

nating resolution certified as true by the secretary of the corpora-

tion, shall be filed with the secretary of state.

NEW SECTION. Sec. 11. A corporation may change its regis-

tered office or change its registered agent, or both, upon filing in

the office of the secretary of state a statement setting forth:

(1) The name of the corporation.

(2) The address of its then registered office.

(3) If the address of its registered office be changed, the

address to which the registered office is to be changed, including
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street and number.

(4) The name of its then registered agent.

(5) If its registered agent be changed, the name of its suc-

cessor registered agent.

(6) That the address of its registered office and the address

of the office of its registered agent, as changed, will be identical.

(7) That such change was authorized by resolution duly adopted

by its board of directors.

Such statement shall be executed by the corporation by its

president or a vice president, and verified by him, and delivered

to the secretary of state. If the secretary of state finds that such

statenent conforms to the provisions of this chapter, he shall file

such statement in his office, and upon such filing, the change of

address of the registered office, or the appointment of a new regis-

tered agent, or both, as the case may be, shall become effective.

Any registered agent of a corporation may resign as such agent

upon filing a written notice thereof, executed in duplicate, with the

secretary of state, who shall forthwith nail a copy thereof to the

corporation in care of an officer, who is not the resigning registered

agent, at the address of such officer as shown by the most recent an-

nual report of the corporation. The appointment of such agent shall

terminate upon the expiration of thirty days after receipt of such no-

tice by the secretary of state.

NEW SECTION. Sec. 12. The registered agent so appointed by a

corporation shall be an agent of such corporation upon whom any pro-

cess, notice or demand required or permitted by law to be served upon

the corporation may be served.

Whenever a corporation shall fail to appoint or naintain a

registered agent in this state, or whenever its registered agent can-

not with reasonable diligence be found at the registered office, then

the secretary of state shall be an agent of such corporation upon

whom any such process, notice, or demand may be served. Service on

the secretary of state of any such process, notice, or demand shall
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be made by delivering to and leaving with him, or with any clerk

having charge of the corporation department of his office, duplicate

copies of such process, notice or demand. In the event any such pro-

cess, notice or demand is served on the secretary of state, he shall

immediately cause one of the copies thereof to be forwarded by certi-

fied nail, addressed to the corporation at its registered office.

Any service so had on the secretary of state shall be returnable in

not less than thirty days.

The secretary of state shall keep a record of all processes,

notices and demands served upon him under this section, and shall

record therein the time of such service and his action with reference

thereto.

Nothing herein contained shall limit or affect the right to

serve any process, notice or demand required or permitted by law to

be served upon a corporation in any other manner now or hereafter

permitted by law.

NEW SECTION. Sec. 13. A corporation may have one or more

classes of members. The designation of such class or classes, the

manner of election, appointment or admission to membership, and the

qualifications, responsibilities and rights of the members of each

class shall be set forth in the articles of incorporation. A corpo-

ration may issue certificates evidencing membership therein. Cer-

tificates may be assigned by a member and reacquired by the corpora-

tion under such provisions, rules and regulations as may be prescribed

in the articles of incorporation. Membership may be terminated under

such provisions, rules and regulations as may be prescribed in the

articles of incorporation or bylaws.

NEW SECTION. Sec. 14. (1) Each corporation which is

organized with capital stock shall have the power to create and issue

the number of shares stated in its articles of incorporation. Such

shares may be divided into one or more classes, any or all of which

classes may consist of shares with par value or shares without par

value, with such designations, preferences, limitations, and relative
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rights as shall be stated in the articles of incorporation. The

articles of incorporation may limit or deny the voting rights of or

provide special voting rights for the shares of any class to the ex-

tent not inconsistent with the provisions of this act.

(2) Without limiting the authority herein contained, a corpo-

ration, when so provided in its articles of incorporation, may issue

shares of preferred or special classes:

(a) Subject to the right of the corporation to redeem any of

such shares at the price fixed by the articles of incorporation for

the redemption thereof.

(b) Entitling the holders thereof to cumulative, noncumulative

or partially cumulative dividends.

(c) Having preference over any other members or class or

classes -of shares as to the payment of dividends.

(d) Having preference in the assets of the corporation over

any other members or class or classes of shares upon the voluntary or

involuntary liquidation of the corporation.

(3) The consideration for the issuance of shares may be paid

in whole or in part, in money, in other property, tangible or intangi-

ble, or in labor or services actually performed for the corporation.

When payment of the consideration for which shares are to be issued

shall have been received by the corporation, such shares shall be

deemed to be fully paid and nonassessable.

Neither promissory notes nor future services shall constitute

payment or part payment, for shares of a corporation.

In the absence of fraud in the transaction, the judgment of

the board of directors or the shareholders, as the case may be, as to

the value of the consideration received for shares shall be conclusive.

(4) A subscription for shares of a corporation to be organized shall

be in writing and be irrevocable for a period of six months, unless other-

wise provided by the terms of the subscription agreemnent or unless all

of the subscribers consent to the revocation of such subscription.

Unless otherwise provided in the subscription agreement, sub-
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scriptions for shares, whether made before or after the organization

of a corporation, shall be paid in full at such time, or in such in-

stallments and at such times, as shall be determined by the board of

directors. Any call made by the board of directors for payment on

subscriptions shall be uniform as to all shares of the same class or

as to all shares of the same series, as the case may be. In case of

default in the payment of any installment or call when such payment

is due, the corporation may proceed to collect the amount due in the

same manner as any debt due the corporation. The bylaws may prescribe

other penalties for failure to pay installments or calls that may be-

come due, but no penalty working a forfeiture of a subscription, or

of the amounts paid thereon, shall be declared as against any sub-

scriber unless the amount due thereon shall remain unpaid for a period

of twenty days after written demand has been made therefor. If mailed,

such written demand shall be deemed to be made when deposited in the

United States mail in a sealed envelope addressed to the subscriber

at his last post office address known to the corporation, with postage

thereon prepaid. In the event of the sale of any shares by reason of

any forfeiture, the excess of proceeds realized over the amount due

and unpaid on such shares shall be paid to the delinquent subscriber

or to his legal representative.

NEW SECTION. Sec. 15. (1) Shares having a par value may be

issued for such consideration expressed in dollars, not less than the

par value thereof, as shall be fixed from time to time by the board of

directors.

(2) Shares without par value shall be issued for such con-

sideration expressed in dollars as may be fixed from time to time by

the board of directors.

NEW SECTION. Sec. 16. The shares of a corporation shall be

represented by certificates signed by the president or vice-president

and the secretary or an assistant secretary of the corporation, and

may be sealed with the seal of the corporation or a facsimile thereof.

The signatures of the president or vice-president and the secretary or
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assistant secretary upon a certificate may be facsimiles if the cer-

tificate is countersigned by a transfer agent, or registered .by a

registrar, other than the corporation itself or an employee of the

corporation. In case any officer who has signed or whose facsimile

signature has been placed upon such certificate shall have ceased to

be such officer before such certificate is issued, it may be issued

by the corporation with the same effect as if he were such officer

at the date of its issue.

Every certificate representing shares issued by a corporation

which is authorized to issue shares of more than one class shall set

forth upon the face or back of the certificate, or shall state that

the corporation will furnish to any shareholder upon request and with-

out charge, a full statement of the designations, preferences, limita-

tions, and relative rights of the shares of each class authorized to

be issued and, if the corporation is authorized to issue any preferred

or special class in series, the variations in the relative rights and

preferences between the shares of each such series so far as the same

have been fixed and determined and the authority of the board of di-

rectors to fix and determine the relative rights and preferences of

subsequent series.

Each certificate representing shares shall state upon the face

thereof:

(1) That the corporation is organized under the laws of this

state.

(2) The name of the person to whom issued.

(3) The number and class of shares, and the designation of the

series, if any, which such certificate represents.

(4) The par value of each share represented by such certificate,

or a statement that the shares are without par value.

No certificate shall be issued for any share until such share

is fully paid.

NEW SECTION. Sec. 17. A holder of or subscriber to shares of

a corporation shall be under no obligation to the corporation or its
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creditors with respect to such shares other than the obligation to

pay to the corporation the full consideration for which such shares

were issued or to be issued.

Any person becoming an assignee or transferee of shares or of

a subscription for shares in good faith and without knowledge or no-

tice that the full consideration therefor has not been paid shall not

be personally liable to the corporation or its creditors for any un-

paid portion of such consideration.

An executor, administrator, conservator, guardian, trustee,

assignee for the benefit of creditors, or receiver shall not be per-

sonally liable to the corporation as a holder of or subscriber to

shares of a corporation but the estate and funds in his hands shall

be so liable.

No pledgee or other holder of shares as collateral security

shall be personally liable as a shareholder.

NEW SECTION. Sec. 18. The preemptive right of a shareholder

to acquire unissued shares of a corporation may be limited or denied

to the extent provi~ded in the articles of incorporation.

NEW SECTION. Sec. 19. The initial bylaws of a corporation

shall be adopted by its board of directors. The power to alter,

amend or repeal the bylaws or adopt new bylaws shall be vested in the

board of directors unless otherwise provided in the articles of in-

corporation or the bylaws. The bylaws may contain any provisions for

the regulation and management of the affairs of a corporation not in-

consistent with law or the articles of incorporation.

NEW SECTION. Sec. 20. Meetings of members and/or shareholders

may be held at such place, either within or without this state, as

may be provided in the bylaws. In the absence of any such provision,

all meetings shall be held at the registered office of the corpora-

tion in this state.

An annual meeting of the members and shareholders shall be

held at such time as may be provided in the bylaws. Failure to hold

the annual meeting at the designated time shall not work a forfeiture
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or dissolution of the corporation.

Special meetings of the members or shareholders may be called

by the president or hy the board of directors. Special meetings of

the members or shareholders may also be called by such other officers

or persons or number or proportion of members or shareholders as may

be provided in the articles of incorporation or the bylaws. in the

absence of a provision fixing the number or proportion of members or

shareholders entitled to call a meeting, a special meeting of members

or shareholders may be called by persons having one-twentieth of the

votes entitled to be cast at such meeting.

NEW SECTION. Sec. 21. Written or printed notice stating the

place, day and hour of the meeting and, in case of a special meeting,

the purpose or purposes for which the meeting is called, shall be de-

livered not less than ten nor more than fifty days before the date of

the meeting, either personally or by mail, by or at the direction of

the president, or the secretary, or the officers or persons calling

the meeting, to each member or shareholder entitled to vote at such

meeting. If provided in the articles of incorporation, notice of

regular meetings other than annual may be made by providing each mem-

ber with the adopted schedule of regular meetings for the ensuing

year at any time after the annual meeting and ten days prior to a

regular meeting and at any time when requested by a member or by such

other notice as may be prescribed by the bylaws. If mailed, such

notice shall be deemed to be delivered when deposited in the United

States mail, addressed to the member or shareholder at his address as

it appears on the records of the corporation, with postage thereon

prepaid.

NEW SECTION. Sec. 22. The right of a class or classes of

members or shareholders to vote may be limited, enlarged or denied to

the extent specified in the articles of incorporation. Unless so

limited, enlarged or denied, each member and each outstanding share

of each class shall be entitled to one vote on each matter submitted

to a vote of members or shareholders. No member of a class may ac-
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quire any interest which will entitle him to a greater vote than any

other member of the same class.

A member or shareholder may vote in person or, unless the ar-

ticles of incorporation or the bylaws otherwise provide, may vote by

mail or by proxy executed in writing by the member or shareholder or

by his duly authorized attorney-in-fact: PROVIDED, That no proxy

shall be valid for more than eleven months from the date of its execu-

tion unless otherwise specified in the proxy.

The articles of incorporation may provide that whenever pro-

posals or directors or officers are to be voted upon, such vote may

be taken by mail if the name of each candidate and the text of each

proposal 'to be so voted upon are set forth in a writing accompany-

ing or contained in the notice of meeting. Persons voting by mail

shall be deemed present for all purposes of quorum, count of votes

and percentages of total voting power voting.

The articles of incorporation or the bylaws may provide that

in all elections for directors every person entitled to vote shall

have the right to cumulate his vote and to give one candidate a num-

ber of votes equal to his vote multiplied by the number of directors

to be elected, or by distributing such votes on the same principle

among any number of such candidates.

NEW SECTION. Sec. 23. The articles of incorporation or the

bylaws may provide the number or percentage of votes which members or

shareholders are entitled to cast in person, by mail, or by proxy,

which shall constitute a quorum at meetings of shareholders or members.

However, in no event shall a quorum be less than one-fourth of the

votes which members or shareholders are entitled to cast in person,

by mail, or by proxy, at a meeting considering the adoption of a pro-

posal which is required by the provisions of this chapter to be

adopted by at least two-thirds of the votes which members or share-

holders present at the meeting in person or by mail or represented by

proxy are entitled to cast. In all other matters and in the absence

of any provision in the articles of incorporation or bylaws, a quorum
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shall consist of one-fourth of the votes which members or shareholders

are entitled to cast in person, by mail or by proxy at the meeting.

on any proposal on which a class of shareholders or members is en-

titled to vote as a class, a quorum of the class entitled to vote as

such class must also be present in person, by mail, or represented

by proxy.

NEW SECTION. Sec. 24. A class of members or shareholders

shall be entitled to vote as a class upon any proposition, whether or

not entitled to vote thereon by the provisions of the articles of in-

corporation, if the proposition would increase or decrease the rights,

qualifications, limitations, responsibilities or preferences of the

class as related to any other class.

NEW SECTION. Sec. 25. The af fairs of the corporation shall be

managed by a board of directors. Directors need not be residents of this

state or members or shareholders of the corporation unless the articles of

incorporation or the bylaws so require. The articles of incorporation

or the bylaws may prescribe other qualifications for directors.

NEW SECTION. Sec. 26. The number of directors of a corpora-

tion shall be not less than three and shall be fixed by the bylaws:

PROVIDED, That the number of the first board of directors shall be

fixed by the articles of incorporation. The number of directors may

be increased or decreased from time to time by amendment to the by-

laws, unless the articles of incorporation provide that a change in

the number of directors shall be made only by amendment of the arti-

cles of incorporation. No decrease in number shall have the effect

of shortening the term of any incumbent director. In the absence of

a bylaw fixing the number of directors, the number shall be the same

as that stated in the articles of incorporation.

The directors constituting the first board of directors shall

be named in the articles of incorporation and shall hold office until

the first annual election of directors or for such other period as

may be specified in the articles of incorporation or the bylaws.

Thereafter, directors shall be elected or appointed in the manner and
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for the terms provided in the articles of incorporation or the bylaws.

In the absence of a provision fixing the term of office, the term of

office of a director shall be oneyear.

Directors may be divided into classes and the terms of office

of the several classes need not be uniform. Each director shall hold

office for the term for which he is elected or appointed and until his

successor shall have been elected or appointed and qualified.

A director may be removed from office pursuant to any proce-

dure therefor provided in the articles of incorporation.

NEW SECTION. Sec. 27. Any vacancy occurring in the board of

directors and any directorship to be filled by reason of an increase

in the humber of directors may be filled by the board of directors

unless the articles of incorporation or the bylaws provide that a va-

cancy or directorship so created shall be filled in some other manner.

A director elected or appointed, as the case may be, to fill a vacan-

cy, shall be elected or appointed for the unexpired term of his prede-

cessor in office.

NEW SECTION. Sec. 28. A majority of the number of directors

fixed by the bylaws, or in the absence of a bylaw fixing the number

of directors, then of the number stated in the articles of incorpora-

tion, shall constitute a quorum for the transaction of business, un-

less otherwise provided in the articles of incorporation or the by-

laws: PROVIDED, That a quorum shall never consist of less than one-

third of the number of directors so fixed or stated. The act of the

majority of the directors present at a meeting at which a quorum is

present shall be the act of the board of directors, unless the act

of a greater number is required by this chapter, the articles of in-

corporation, or the bylaws.

NEW SECTION. Sec. 29. If the articles of incorporation or

the bylaws so provide, the board of directors, by resolution adopted

by a majority of the directors in office, may designate and appoint

one or more committees each of which shall consist of two or more

directors, which committees, to the extent provided in such resolu-
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tion, in the articles of incorporation, or in the bylaws of the cor-

poration, shall have and exercise the authority of the board of direc-

tors in the management of the corporation: PROVIDED, That no such

committee shall have the authority of the board of directors in ref-

erence to:

(1) Amending, altering or repealing the bylaws;

(2) Electing, appointing, or removing any member of any such

committee or any director or officer of the corporation;

(3) Amending the articles of incorporation;

(4) Adopting a plan of merger or a plan of consolidation with

another corporation;

(5) Authorizing the sale, lease, exchange, or mortgage, of all

or substantially all of the property and assets of the corporation;

(6) Authorizing the voluntary dissolution of the corporation

or revoking proceedings therefor; or

(7) Amending, altering or repealing any resolution of the

board of directors which by its terms provides that it shall not be

amended, altered or repealed by such committee.

The designation and appointment of any such committee and the delega-

tion thereto of authority shall not operate to relieve the board of

directors, or any individual directo r of any responsibility imposed

upon it or him by law.

NEW SECTION. Sec. 30. Meetings of the board of directors,

regular or special, may be held either within or without this state,

and upon such notice as the bylaws may prescribe. Attendance of a

director at any meeting shall constitute a waiver of notice of such

meeting except where a director attends a meeting for the express

purpose of objecting to the transaction of any business because the

meeting is not lawfully called or convened. Neither the business to

be transacted at, nor the purpose of, any regular or special meeting

of the board of directors need be specified in the notice or waiver

of notice of such meeting.

NEW SECTION. Sec. 31. The officers of a corporation shall
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consist of a president, one or more vice presidents, a secretary, a

treasurer and such other officers and assistant officers as may be

deemed necessary, each of whom shall be elected or appointed at such

time and in such manner and for such terms not exceeding three years

as may be prescribed in the articles of incorporation or the bylaws.

In the absence of any such provision, all officers shall be elected

or appointed annually by the board of directors. If the bylaws so

provide, any two or more offices may be held by the same person, ex-

cept the offices of president and secretary.

The articles of incorporation or the bylaws may provide that

any one or-more officers of the corporation shall be ex officio mem-

bers of the board of directors.

The officers of a corporation may be designated by such addi-

tional titles as may be provided in the articles of incorporation or

the bylaws.

NEW SECTION. Sec. 32. Each corporation shall keep correct

and complete hooks and records of account and shall keep minutes of

the proceedings of its members, shareholders, board of directors, and

committees having any of the authority of the board of directors; and

shall keep at its registered office or principal office in this state

a record of the names and addresses of its members and shareholders

entitled to vote. All books and records of a corporation may be in-

spected by any member or shareholder, or his agent or attorney, for

any proper purpose at any reasonable time.

NEW SECTION. Sec. 33. No loans exceeding or more favorable

than those which are customarily made to members or shareholders shall

be made by a corporation to its directors or officers. The directors

of a corporation who vote for or assent to the making of a loan in

violation of this section to a director or officer of the corporation,

and any officer or officers participating in the making of such loan,

shall be jointly and severally liable to the corporation for the

amount of such loan until the repayment thereof.

NEW SECTION. Sec. 34. Triplicate originals of the articles
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of incorporation shall be delivered to the secretary of state. If

the secretary of state finds that the articles of incorporation con-

form to law, he shall, when all fees have been paid as in this chapter

prescribed:

(1) Endorse on each of such originals the word "filed" and

the month, day, and year of the filing thereof.

(2) File one of such originals in his office.

(3) Issue a certificate of incorporation to which he shall af-

fix one of such originals.

The certificate of incorporation together with the original of

the articles of incorporation affixed thereto by the secretary of

state and the other remaining original shall be returned to the in-

corporators or their representatives. The third remaining original

shall then be filed in the office of the county auditor of the county

in which the registered office is situated or in such other office as

may be designated in a charter county for the filing of articles of

incorporation. The original affixed to the certificate of incorpora-

tion shall be retained by the corporation.

NEW SECTION. Sec. 35. Upon the issuance of the certificate

of incorporation, the corporate existence shall begin, and such cer-

tificate of incorporation shall, except as against the state in a

proceeding to cancel or revoke the certificate of incorporation, be

conclusive evidence that all conditions precedent required to be per-

formed by the incorporators have been complied with and that the cor-

poration has been incorporated under this chapter.

NEW SECTION. Sec. 36. After the issuance of the certificate

of incorporation an organization meeting of the board of directors

named in the articles of incorporation shall be held, either within

or without this state, at the call of a majority of the incorporators,

for the purpose of adopting bylaws, electing officers and the trans-

action of such other business as may come before the meeting. The

incorporators calling the meeting shall give at least three days, no-

tice thereof by mail to each director so named, which notice shall
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state the time and place of the meeting.

A first meeting of the members and shareholders may be held

at the call of the directors, or a majority of them, upon at least

three days' notice, for such purposes as shall be stated in the no-

tice of the meeting.

NEW SECTION. Sec. 37. A corporation nay amend its articles

of incorporation from time to time in any and as many respects as nay

be desired, so long as its articles of incorporation as amended con-

tain only such provisions as are lawful under this chapter.

NEW SECTION. Sec. 38. Amendments to the articles of incorpo-

ration shall be made in the following manner:

The board of directors shall adopt a resolution setting

forth the proposed amendment and directing that it be submitted to a

vote at a meeting of members and shareholders, which may be either an

annual or a special meeting. Written or printed notice setting forth

the proposed amendment or a summary of the changes to be effected

thereby shall be given to each member and shareholder entitled to

vote at such meeting within the time and in the manner provided in

this chapter for the giving of notice of meetings of members and

shareholders. The proposed amendment shall be adopted upon receiving

at least two-thirds of the votes which members or shareholders pre-

sent in person or by mail at such meeting or represented by proxy are

entitled to cast: PROVIDED, That when any class of shares or members

is entitled to vote thereon by class, the proposed amendment must re-

ceive at least two-thirds of the votes of the members or shareholders

of each class entitled to vote thereon as a class, who are present in

person, by mail, or represented by proxy at such meeting.

Any number of amendments may be submitted and voted upon at

any one meeting.

NEW SECTION. Sec. 39. The articles of amendment shall be exe-

cuted in triplicate originals by the corporation by its president or

a vice president, and by its secretary or an assistant secretary, and

verified by one of the officers signing such articles, and shall set
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forth:

(1) The name of the corporation.

(2) The amendment so adopted.

(3) A statement setting forth the date of the meeting of

members and shareholders at which the amendment was adopted, that a

quorum was present at such meeting, and that such amendment received

at least two-thirds of the votes which members or shareholders of the

corporation, and of each class entitled to vote thereon as a class,

present at such meeting in person, by mail, or represented by proxy

were entitled to cast, or a statement that such amendment was adopted

by a consent in writing signed by all members and shareholders en-

titled to vote with respect thereto.

NEW SECTION. Sec. 40. Triplicate originals of the articles

of amendment shall be delivered to the secretary of state. If the

secretary of state finds that the articles of amendment conform to

law, he shall, when all fees have been paid as prescribed in this

chapter:

(1) Endorse on each of such originals the word "filed", and

the month, day and year of the filing thereof.

(2) File one of such originals in his office.

(3) Issue a certificate of amendment to which he shall affix

one of such originals.

The certificate of amendment, together with original of the

articles of amendment affixed thereto by the secretary of state and

the other remaining original shall be returned to the corporation or

its representative. The last remaining original shall then be filed

in the office of the county auditor of the county in which the regis-

tered office is situated or in such other office as may be designated

in a charter county for the filing of articles of incorporation. The

original affixed to the certificate of amendment shall be retained by

the corporation.

NEW SECTION. Sec. 41. Upon the issuance of the certificate

of amendment by the secretary of state, the amendment shall become
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effective and the articles of incorporation shall be deemed to be

amended accordingly.

No amendment shall affect any existing cause of action in favor

of or against such corporation, nor any pending action to which such

corporation shall be a party, nor the existing rights of persons

other than members; and, in the event the corporate name shall be

changed by amendment, no action brought by or against such corpora-

tion under its former name shall abate for that reason.

NEW SECTION. Sec. 42. Any two or more domestic corporations

may merge into one of such corporations pursuant to a plan of merger

approved in the manner provided in this chapter.

Each corporation shall adopt a plan of merger setting forth:

(1) The names of the corporations proposing to merge, and the

name of the corporation into which they propose to merge, which is

hereinafter designated as the surviving corporation.

(2) The terms and conditions of the proposed merger.

(3) A statement of any changes in the articles of incorpora-

tion of the surviving corporation to be effected by such merger.

(4) Such other provisions with respect to the proposed merger

as are deemed necessary or desirable.

NEW SECTION. Sec. 43. Any two or more domestic corporations

may consolidate into a new corporation pursuant to a plan of consoli-

dation approved in the manner provided in this chapter.

Each corporation shall adopt a plan of consolidation setting

forth:

(1) The names of the corporations proposing to consolidate,

and the name of the new corporation into which they propose to con-

solidate, which is hereinafter designated as the new corporation.

(2) The terms and conditions of the proposed consolidation.

(3) With respect to the new corporation, all of the statements

required to be set forth in articles of incorporation for corporations

organized under this chapter.

(4) Such other provisions with respect to the proposed con-
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solidation as are deemed necessary or desirable.

NEW SECTION. Sec. 44. A plan of merger or consolidation shall

be adopted in the following manner:

The board of directors of such corporation shall adopt a

resolution approving the proposed plan and directing that it be sub-

mitted to a vote at a meeting of members or shareholders which may be

either an annual or a special meeting. Written or printed notice

setting forth the proposed plan or a summary thereof shall be given

to each member and shareholder within the time and in the manner pro-

vided in this chapter for the giving of notice of meetings of members

and shareholders. The proposed plan shall be adopted upon receiving

at least two-thirds of the votes which members and shareholders pres-

ent in person or by mail at each such meeting or represented by

proxy are entitled to cast: PROVIDED, That when any class of shares

or members is entitled to vote thereon as a class, the proposed

amendment must receive at least two-thirds of the votes of the mem-

bers or shareholders of each class entitled to vote thereon as a

class, who are present in person, by mail, or represented by proxy at

such meeting.

After such approval, and at any time prior to the filing of

the articles of merger or consolidation, the merger or consolidation

may be abandoned pursuant to provisions therefor, if any, set forth

in the plan of merger or consolidation.

NEW SECTION. Sec. 45. (1) Upon approval, articles of merger

or articles of consolidation shall be executed in triplicate originals

by each corporation, by its president or a vice president, and by its

secretary or an assistant secretary, and verified by one of the offi-

cers of each corporation signing such articles, and shall set forth:

(a) The plan of merger or the plan of consolidation;

(b) A statement setting forth the date of the meeting of mem-

bers or shareholders at which the plan was adopted, that quorum was

present at such meeting, and that such plan received at least two-

thirds of the votes which members and shareholders of the corporatioq
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and of each class entitled to vote thereon as a class, present at

such meeting in person or by mail or represented by proxy were

entitled to cast, or a statement that such amendment was

adopted by a consent in writing signed by all members;

(2) Triplicate originals of the articles of merger or arti-

cles of consolidation shall be delivered to the secretary of state.

If the secretary of state finds that such articles conform to law,

he shall, when all fees have been paid as prescribed in this chapter:

(a) Endorse on each of such originals the word "filed", and

the month, day and year of the filing thereof;

(b) File one of such originals in his office;

(c) Issue a certificate of merger or a certificate of con-

solidation to which he shall affix one of s4ch originals.

The certificate of merger or certificate of consolidation,

together with the original of the articles of merger or articles of

consolidation affixed thereto by the secretary of state and the

other remaining original shall be returned to the surviving or new

corporation, as the case may be, or its representative. The remain-

ing original shall be filed in the office of the county auditor of

the county in which the registered office is situated or in such

other office as may be designated in a charter county for the filing

of articles of incorporation. The original affixed to the certifi-

cate of merger or consolidation shall be retained by the corporation.

NEW SECTION. Sec. 46. Upon the issuance of the certificate

of merger, or the certificate of consolidation by the secretary of

state, the merger or consolidation shall be effected.

NEW SECTION. Sec. 47. When such merger or consolidation has

been effected:

(1) The several corporations party to the plan of merger

or consolidation shall be a single corporation, which, in the case

of a merger, shall be that corporation designated in the plan of

merger as the surviving corporation, and, in the case of a consoli-

dation, shall be the new corporation provided for in the plan of
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consolidation.

(2) The separate existence of all corporations party to the

plan of merger or consolidation, except the surviving or new corpo-

ration, shall cease.

(3) The surviving or new corporation shall have all the

rights, privileges, immunities and powers, and shall be subject to

all the duties and liabilities of a corporation organized under this

chapter.

(4) The surviving or new corporation shall thereupon and

thereafter possess all the rights, privileges, immunities, and fran-

chises, whether of a public or a private nature, of each of the merg-

ing or consolidating corporations; all property, real, personal and

mixed, and all debts due on whatever account, and all other choses

in action, and all and every other interest, of or belonging to or

due to each of the corporations so merged or consolidated, shall be

taken and deemed to be transferred to and vested in such single

corporation without further act or deed; and no title to any real

estate, or any interest therein, vested in any of such corporations

shall not revert nor be in any way impaired by reason of such merg-

er or consolidation.

(5) The surviving or new corporation shall thenceforth be

responsible and liable for all the liabilities and obligations of

each of the corporations so merged or consolidated; and any claim

existing or action or proceeding pending by or against any of such

corporations may be prosecuted as if such merger or consolidation

had not taken place, or such surviving or new corporation may be

substituted in its place. N~o rights of creditors nor any liens upon

the property of any such corporation shall be impaired by such merger

or consolidation.

(6) In the case of a merger, the articles of incorporation

of the surviving corporation shall be deemed to be amended to the

extent, if any, that changes in its articles of incorporation are

stated in the plan of merger; and, in the case of a consolidation,
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the statements set forth in the articles of consolidation and which

are required or permitted to be set forth in the articles of incorpo-

ration of corporations organized under this chapter shall be deemed

to be the articles of incorporation of the new corporation.

NEW SECTION. Sec. 48. A sale, lease, exchange, or other dis-

position of all or substantially all of the property and assets of a

corporation may be made upon such terms and conditions and for such

consideration, which may consist in whole or in part of money or prop-

erty, real or personal, including shares of any corporation for profit,

domestic or foreign, as may be authorized in the following ma nner:

(1) The board of directors shall adopt a resolution recom-

mending a sale, lease, exchange, or other disposition and directing

that it be submitted to a vote at a meeting of members or shareholders

which may be either an annual or a special meeting.

(2) Written or printed notice stating that the purpose or one

of the purposes of such meeting is to consider the sale, lease, ex-

change, or other dispostion of all or substantially all of the prop-

erty and assets of the corporation shall be given to each member and

shareholder within the time and in the manner provided by this chap-

ter for the giving of notice of meetings of members and shareholders.

(3) At such meeting the members may authorize such sale,

lease, exchange, or other disposition and may fix, or may authorize

the board of directors to fix, any or all of the terms and conditions

thereof and the consideration to be received by the corporation there-

for.

(4) Such authorization shall require at least two-thirds of

the votes which members and shareholders present at such meetings in

person, by mail, or represented by proxy are entitled to cast: PRO-

VIDED, That even after such authorization by a vote of members or

shareholders, the board of directors may, in its discretion, without

further action or approval by members, abandon such sale, lease, ex-

change, or other disposition of assets, subject only to the rights of

third parties under any contracts relating thereto.
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N'EW SECTION. Sec. 49. Any member or shareholder of a corpora-

tion shall have the right to dissent from any of the following corpo-

rate actions:

(1) Any plan of merger or consolidation to which the corpora-

tion is a party; or

(2) Any sale or exchange of all or substantially all of the

property and assets of the corporation not made in the usual and

regular course of its business, including a sale in dissolution, but

not including a sale pursuant to an order of a court having jurisdic-

tion in the premises or a sale for cash on terms requiring that all

or substantially all of the net proceeds of sale be distributed to

the shareholders in accordance with their respective interests within

one year after the date of sale; or

(3) Any amendment to the articles of incorporation which

changes voting or property rights of members or shareholders other

than by changing the number of memberships or shares or classes of

either thereof; or

(4) Any amendment to the articles of incorporation which re-

organizes a corporation under the provisions of this chapter.

The provisions of this section shall not apply to the members

or shareholders of the surviving corporation in a merger if such

corporation is on the date of the filing of the articles of merger

the owner of all the outstanding shares of the other corporations,

domestic or foreign, which are parties to the merger, or if a vote

of the members and shareholders of such corporation is not necessary

to authorize such merger.

NEW SECTION. Sec. 50. Any member or shareholder electing to

exercise such right of dissent shall file with the corporation, prior

to or at the meeting of members and shareholders at which such pro-

posed corporate action is submitted to a vote, a written objection to

such proposed corporate action. If such proposed corporate action be

approved by the required vote and such member or shareholder shall

not have voted in favor thereof, such member or shareholder may,
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within ten days after the date on which the vote was taken, or if a

corporation is to be merged without a vote of its members and share-

holders into another corporation, any other members or shareholders

may, within fifteen days after the plan of such merger shall have

been mailed to such members and shareholders, make written demand on

the corporation, or, in the case of a merger or consolidation, on the

surviving or mew corporation, domestic or foreign, for payment of the

fair value of such member's membership or of such shareholder's

shares, and, if such proposed corporation action is effected, such

corporation shall pay to such members, upon surrender of his member-

ship certificate, if any, or to such shareholder, upon surrender of

the certificate or certificates representing such shares, the fair

value thereof as of the day prior to the date on which the vote was

taken approving the proposed corporate action, excluding any appre-

ciation or depreciation in anticipation of such corporate action.

Any member or shareholder failing to make demand within the ten day

period shall be bound by the terms of the proposed corporate action.

Any member or shareholder making such demand shall thereafter be en-

titled only to payment as in this section provided and shall not be

entitled to vote or to exercise any other rights of a member or share-

holder.

No such demand shall be withdrawn unless the corporation shall

consent thereto. The right of such member of shareholder to be paid

the fair value of his shares shall cease and his status as a member

or shareholder shall be restored, without prejudice to any corporate

proceedings which may have been taken during the interim, if:

(1) Such demand shall be withdrawn upon consent; or

(2) The proposed corporate action shall be abandoned or re-

scinded or the members or shareholders shall revoke the authority to

effect such action; or

(3) In the case of a merger, on the date of the filing of the

articles of merger the surviving corporation is the owner of all the

outstanding shares of the other corporations, domestic and foreign,
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that are parties to the merger; or

(4) No demand or petition for the determination of fair value

by a court shall have been made or filed within the time provided by

this section; or

(5) A court of competent jurisdiction shall determine that

such member or shareholder is not entitled to the relief provided by

this section.

Within ten days after such corporate action is effected, the

corporation, or, in the case of a merger or consolidation, the sur-

viving or new corporation, domestic or foreign, shall give written

notice thereof to each dissenting member or shareholder who has made

demand as herein provided, and shall make a written offer to each

such member or shareholder to pay for such shares or membership at a

specified price deemed by such corporation to be the fair value

thereof. Such notice and offer shall be accompanied by a balance

sheet of the corporation in which the member has his membership or

the shares of which the dissenting shareholder holds, as of the lat-

est available date and not more than twelve months prior to the mak-

ing of such offer, and a profit and loss statement of such corpora-

tion for the twelve months' period ended on the date of such balance sheet

If within thirty days after the date on which such corporate action

was ef fected the f air value of such shares or membership is agreed upon be-

tween any such dissenting member or shareholder and the corporation,

payment therefor shall be made within ninety days after the date on

which such corporate action was effected, upon surrender of the mem-

bership certificate, if any, or upon surrender of the certificate or

certificates representing such shares. Upon payment of the agreed

value the dissenting member or shareholder shall cease to have any

interest in such membership or shares.

If within such period of thirty days a dissenting member or

shareholder and the corporation do not so agree, then the corpora-

tion, within thirty days after receipt of written demand from any

dissenting member or shareholder given within sixty days after the
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date on which such corporate action was effected, shall, or at its

election at any time within such period of sixty days may, file a pe-

tition in any court of competent jurisdiction in the county in this

state where the registered office of the corporation is located pray-

ing that the fair value of such membership or shares be found and de-

termined. If, in the case of a merger or consolidation, the surviv-

ing cr new corporation is a foreign corporation without a registered

office in this state, such petition shall be filed in the county

where the registered office of the domestic corporation was last lo-

cated. If the corporation shall fail to institute the proceeding as

herein provided, any dissenting member or shareholder may do so in

the name of the corporation. All dissenting members and shareholders,

wherever residing, shall be made parties to the proceeding as an ac-

tion against their memberships or shares quasi in rem. A copy of the

petition shall be served on each dissenting member and shareholder

who is a resident of this state and shall be served by registered or

certified mail on each dissenting member or shareholder who is a non-

resident. Service on nonresidents shall also be made by publication

as provided by law. The jurisdiction of the court shall be plenary

and exclusive. All members and shareholders who are parties to the

proceeding shall be entitled to judgment against the corporation for

the amount of the fair value of their shares. The court may, if it

so elects, appoint one or more persons as appraisers to receive evi-

dence and recommend a decision on the question of fair value. The

appraisers shall have such power and authority as shall be specified

in the order of their appointment or an amendment thereof. The judg-

ment shall be payable only upon and concurrently with the surrender

to the corporation of the membership certificate, if any, or of the

certificate or certificates representing such shares. Upon payment

of the judgment, the dissenting shareholder or member shall cease to

have any interest in such shares or membership.

The judgment shall include an allowance for interest at such

rate as the court may find to be fair and equitable in all the cir-
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cumstances, from the date on which the vote was taken on the proposed

corporate action to the date of payment.

The costs and expenses of any such proceeding shall be deter-

mined by the court and shall he assessed against the corporation, but

all or any part of such costs and expenses may be apportioned and

assessed as the court may deem equitable against any or all of the

dissenting members and shareholders who are parties to the proceeding

to whom the corporation shall have made an offer to pay for member-

ship or shares if the court shall find that the action of such members

or shareholders in failing to accept such cffer was arbitrary or vex-

atious or not in good faith. Such expenses shall include reasonable

compensation for and reasonable expenses of the appraisers, but shall

exclude the fees and expenses of counsel for and experts employed by

any party; but if the fair value of the memberships or shares as de-

termined materially exceeds the amount which the corporation offered

to pay therefor, or if no offer was made, the court in its discretion

may award to any member or shareholder who is a party to the proceed-

ing such sum as the court may determine to be reasonable compensation

to any expert or experts employed by the member or shareholder in

the proceeding.

Within twenty days after demanding payment for his shares or member-

ship, each member and shareholder demanding payment shall submit the cer-

tificate or certificates representing his membership or shares to the

corporation for notation thereon that such demand has been made. His

failure to do so shall, at the option of the corporation, terminate

his rights under this section unless a court of competent jurisdic-

tion, for good and sufficient cause shown, shall otherwise direct.

If membership or shares represented by a certificate on which nota-

tion has been so made shall be transferred, each mew certificate is-

sued therefor shall bear similar notation, together with the name of

the original dissenting holder of such membership Qr shares, and a

transferee of such membership or shares shall acquire by such trans-

fer no rights in the corporation other than those which the original
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dissenting member or shareholder had after making demand for payment

of the fair value thereof.

NEW SECTION. Sec. 51. Notwithstanding any provision in this

chapter for the payment of fair value to a dissenting member or share-

holder, the articles of incorporation may provide that a dissenting

member or shareholder shall be limited to a return of a lesser amount,

but in no event shall a dissenting shareholder be limited to a return

of less than the consideration paid to the corporation for the member-

ship or shares which he holds unless the fair value of the membership

or shares is less than the consideration paid to the corporation.

NEW SECTION. Sec. 52. A corporation may dissolve and wind

up its affairs in the following manner:

(1) The board of directors shall adopt a resolution recommen-

ding that the corporation be dissolved, and directing that the ques-

tion of such dissolution be submitted to a vote at a meeting of mem-

bers and shareholders which may be either an annual or a special

meeting.

(2) Written or printed notice stating that the purpose or

one of the purposes of such meeting is to consider the advisability

of dissolving the corporation shall be given to each member and

shareholder within the time and in the manner provided in this chap-

ter for the giving of notice of meetings of members and shareholders.

(3) A resolution to dissolve the corporation shall be adopted

upon receiving at least two-thirds of the votes which members and

shareholders present in person or by mail at such meeting or repre-

sented by proxy are entitled to cast.

Upon the adoption of such resolution by the members and share-

holders, the corporation shall cease to conduct its affairs and, ex-

cept insofar as may be necessary for the winding up thereof, shall

immediately cause a notice of the proposed dissolution to be mailed

to each known creditor of the corporation, and shall proceed to col-

lect its assets and to apply and distribute them as provided in sec-

tion 53 of this chapter.
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NEW SECTION. Sec. 53. The assets of a corporation in the

process of dissolution shall be applied and distributed as follows:

(1) All liabilities and obligations of the corporation shall

be paid, satisfied and discharged, or adequate provision made there-

for;

(2) Assets held by the corporation upon condition requiring

return, transfer or conveyance, which condition occurs by reason of

the dissolution, shall be returned, transferred, or conveyed in ac-

cordance with such requirements;

(3) Remaining assets, if any, shall be distributed to the

members, shareholders or others in accordance with the provisions of

the articles of incorporation.

NEW SECTION. Sec. 54. A corporation may, at any tine prior

to the issuance of a certificate of dissolution by the secretary of

state, revoke the action theretofore taken to dissolve the corpora-

tion, in the following manner:

(1) The board of directors shall adopt a resolution recommen-

ding that the voluntary dissolution proceedings be revoked, and di-

recting that the question of such revocation be submitted to a vote

at a meeting of members or shareholders which may be either an annual

or a special meeting.

(2) Written or printed notice stating that the purpose or one

of the purposes of the meeting is to consider the advisability of re-

voking the voluntary dissolution proceedings shall be given to each

member and shareholder within the time and in the manner provided in

this chapter for the giving of notice of meetings of members or share-

holders.

(3) A resolution to revoke voluntary dissolution proceedings

shall be adopted upon receiving at least two-thirds of the votes

which members and shareholders present in person or by mail at such

meeting or represented by proxy are entitled to cast.

NEW SECTION. Sec. 55. If voluntary dissolution proceedings

have not been revoked, then after all debts, liabilities and obliga-
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tions of the corporation shall have been paid and discharged, or ade-

quate provision shall have been made therefor, and all of the remain-

ing property and assets of the corporation shall have been trans-

ferred, conveyed or distributed in accordance with the provisions of

this chapter, articles of dissolution shall be executed in triplicate

by the corporation, by its president or a vice president and by its

secretary or an assistant secretary, and verified by one of the off i-

cers signing such statement; and such statement shall set forth:

(1) The name of the corporation.

(2) The date of the meeting of members or shareholders at

which the resolution to dissolve was adopted, certifying that:

(a) A quorum was present at such meeting;

(b) Such resolution received at least two-thirds of the votes

which members and shareholders present in person or by mail at such

meeting or represented by proxy were entitled to cast or was adopted

by a consent in writing signed by all members and shareholders;

(c) All debts, obligations, and liabilities of the corpora-

tion have been paid and discharged or that adequate provision has

been made therefor;

(d) All the remaining property and assets of the corporation

have been transferred, conveyed or distributed in accordance with the

provisions of this chapter; and

(e) There are no suits pending against the corporation in any

court or, if any suits are pending against it, that adequate provi-

sion has been made for the satisfaction of any judgment, order or de-

cree which may be entered.

NEW SECTION. Sec. 56. Triplicate originals of articles of

dissolution shall be delivered to the secretary of state. If the

secretary of state finds that such articles of dissolution conform to

law, he shall, when all fees have been paid as prescribed in this

chapter:

(1) Endorse on each of such originals the word "filed", and

the month, day and year of the filing thereof.
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(2) File one of the originals in his office.

(3) Issue a certificate of dissolution which he shall affix

to one of such originals.

The certificate of dissolution, together with the original of

the articles of dissolution affixed thereto by the secretary of state.

and the other remaining original shall be returned to the representa-

tive of the dissolved corporation, who shall file such remaining

original in the office of the county auditor of the county in which

the registered agent is situated or in such other county office as

may be designated in a charter county for the filing of articles of

incorporation. The other original with affixed certificate of dis-

solution shall be retained with the corporation minutes.

Upon the issuance of a certificate of dissolution, the corpio-

rate existence shall cease, except for the purpose of determining

such suits, other proceedings and appropriate corporate action by

members, directors and officers as are authorized in this chapter.

NEW SECTION. Sec. 57. A corporation may be dissolved by

decree of the superior court in an action filed on petition of the

attorney general upon a showing that:

(1) The corporation procured its articles of incorporation

through fraud; or

(2) The corporation has continued to exceed or abuse the au-

thority conferred upon it by law; or

(3) The corporation has failed for ninety days to appoint

and maintain a registered agent in this state; or

(4) The corporation has failed for ninety days after change

of its registered agent to file in the office of the secretary of

state a statement of such change.

NEW SECTION. Sec. 58. (1) Failure of the corporation to

file its annual report within the time required shall not derogate

from the rights of its creditors, or prevent the corporation from

being sued and from defending lawsuits, nor shall it release the cor-

poration from any of the duties or liabilities of a corporation un-
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der law.

Every corporation which shall fail to file its annual report

for three consecutive years shall cease to exist as a corporation

on the first day of July of the third year in which no report was

filed and the secretary of state shall issue a certificate of disso-

lution. When a corporation has ceased to exist by operation of this

section, remedies available to or against it shall survive in the

manner provided by section 67 of this act and thereafter the direc-

tors of the corporation shall hold title to the property of the cor-

poration as trustees for the benefit of its creditors and sharehold-

ers.

(2) Whenever the secretary of state shall have knowledge of

any cause existing under section .57 of this act for the dissolution

of a corporation, he shall certify the same to the attorney general

and concurrently mail to the corporation at its registered office a

notice that such certification has been made. Upon the receipt of

such certification, the attorney general shall file an action in the

name of the state against the corporation for its dissolution. Every

such certificate from the secretary of state to the attorney general

pertaining to the failure of a corporation to file an annual report

shall be taken and received in all courts as prima facie evidence

of the facts therein stated.

(a) If, before such action is filed, the corporation shall

appoint or maintain a registered agent as provided in this chapter,

or shall file with the secretary of state the required statement of

change of registered agent, such fact shall be forthwith certified

by the secretary of state to the attorney general and he shall not

file an action against such corporation for such cause.

(b) If, after action is filed, the corporation shall appoint

or maintain a registered agent as provided in this chapter, or shall

file with the secretary of state the required statement of change of

registered agent, and shall pay the costs of such action, the action

for such cause shall abate.
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NEW SECTION. Sec. 59. Every action for the involuntary dis-

solution of a corporation shall be commenced by the attorney general

either in the superior court of the county in which the registered

office of the corporation is situated, or in the superior court of

Thurston county. Summons shall issue and be served as in other ci-il

actions. If process is returned not found, the attorney general

shall cause publication to be miade as in other civil cases in a news-

paper published in the county where the registered office ofthe cor-

poration is situated, notifying the corporation of the pendency of

such action, the title of the court, the title of the action, the

date an or after which default may he entered, giving the corporativn

thirty days within which to appear, answer, and defend. The attorney

general nay include in one notice the names of any number of corpora-

tions against which actions are then pending in the same court. The

attorney general shall cause a copy of such notice to be mailed by

certified mail to the corporation at its registered office within ten

days after the first publication thereof. The certificate of the

attorney general of the mailing of such notice shall be prima facie

evidence thereof. Such notice shall be published at least once each

week for two successive weeks, and the first publication thereof may

begin at any time after the summons has been returned not found, Uin-

less a corporation shall have been personally served with summons, no

default shall be taken against it less than thirty days from the

first publication of such notice.

NEW SECTION. Sec. 60. The superior court shall have full

power to liquidate the assets and to provide for the dissolution of

a corporation when:

(1) In any action by a member, shareholder or director it is

made to appear that:

(a) The directors are deadlocked in the management of the

corporate affairs and that irreparable injury to the corporation is

being suffered or is threatened by reason thereof, and that the mem-

bers or shareholders are unable to break the deadlock; or
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(b) The acts of the directors or those in control of the cor-

poration are illegal, oppressive, or fraudulent; or

(c) The corporate assets are being misapplied or wasted; or

(d) The corporation is unable to carry out its purposes; or

(e) The shareholders have failed, for a period which includes

at least two consecutive annual meeting dates, to elect successors to

directors whose terms have expired or would have expired upon the

election of their successors.

(2) In an action by a creditor:

(a) The claim of the creditor has been reduced to judgment

and an execution thereon has been returned unsatisfied, and it is es-

tablished that the corporation is insolvent; or

(b) The corporation has admitted in writing that the claim of

the creditor is due and owing, and it is established that the corpo-

ration is insolvent.

(3) A corporation applies to have its dissolution continued

under the supervision of the court.

(4) Am action has been filed by the attorney general to dis-

solve the corporation and it is established that liquidation of its

affairs should precede the entry of a decree of dissolution.

Proceedings under subsections (1), (2) or (3) of this section

shall be brought in the county in which the registered office or the

principal office of the corporation is situated.

It shall not he necessary to make directors, members or share-

holders party to any such action or proceedings unless relief is

sought against them personally.

NEW SECTION. Sec. 61. (1) In proceedings to liquidate the

assets and affairs of a corporation the court shall have the power to:

(a) Issue injunctions;

(b) Appoint a receiver or receivers pendente lite, with such

powers and duties as the court may, from time to time, direct;

(c) Take such other proceedings as may be requisite to pre-

serve the corporate assets wherever situated; and
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(d) Carry on the affairs of the corporation until a full

hearing can be had.

After a hearing had upon such notice as the court may direct

to be given to all parties to the proceedings, and to any other par-

ties in interest designated by the court, the court may appoint a

receiver with authority to collect the assets of the corporation.

Such receiver shall have authority, subject to the order of the court,

to sell, convey and dispose of all or any part of the assets of the

corporation wherever'situated, either at public or private sale. The

order appointing such receiver shall state his powers and duties.

Such powers and duties may be increased or diminished at any time

during the proceedings.

(2) The assets of the corporation or the proceeds resulting

from the sale, conveyance, or other disposition thereof shall be ap-

plied and distributed as follows:

(a) All costs and expenses of the court proceedings, and all

liabilities and obligations of the corporation shall be paid, satis-

fied and discharged, or adequate provision made therefor;

(b) Assets held by the corporation upon condition requiring

return, transfer, or conveyance, which condition occurs by reason of

the dissolution or liquidation, shall he returned, transferred or

conveyed in accordance with such requirements;

(c) Remaining assets, if any, shall be distributed to the

members, shareholders or others in accordance with the provisions of

the articles of incorporation.

(3) The court shall have power to make periodic allowances,

as expenses of the liquidation and compensation to the receivers and

attorneys in the proceeding accrue, and to direct the payment thereof

from the assets of the corporation or from the proceeds of any sale

or disposition of such assets.

A receiver appointed under the provisions of this section

shall have authority to sue and defend in all courts in his own name,

as receiver of such corporation. The court appointing such receiver
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shall have exclusive jurisdiction of the corporation and its property,

wherever situated

NEW SECTION. Sec. 62. A receiver shall in all cases be a

citizen of the United States or a corporation for profit authorized

to act as receiver, which corporation may be a domestic corporation

or a foreign corporation authorized to transact 'business in this

state, and shall in all cases give such bond as the court nay direct

with such sureties as the court may require.

NEW SECTION. Sec. 63. In proceedings to liquidate the as-

sets and affairs of a corporation the court may require all creditors

of the corporation to file with the clerk of the court or with the

receiver, in such form as the court may prescribe, proofs under oath

of their respective claims. if the court requires the filing of

claims it shall fix a date, which shall be not less than four months

from the date of the order, as the last day for the filing of claims,

and shall prescribe the notice that shall be given to creditors and

claimants of the date so fixed. Prior to the date so fixed, the

court may extend the time for the filing of claims. Creditors and

claimants failing to file proofs of claim on cr before the date so

fixed nay be barred, by order of court, from participating in the

distribution of the assets of the corporation.

NEW SECTION. Sec. 64. The liquidation cf the assets and af-

fairs of a corporation nay be discontinued at any time during the

liquidation proceedings when it is established that cause for liqui-

dation no longer exists. In such event the court shall dismiss the

proceedings and direct the receiver to redeliver to the corporation

all its remaining property and assets.

NEW SECTION. Sec. 65. In proceedings to liquidate the as-

sets and affairs of a corporation, when the costs and expenses of

such proceedings and all debts, obligations, and liabilities of the

corporation shall have been paid and discharged and all of its re-

maining property and assets distributed in accordance with the pro-

visions of this chapter, or in case its property and assets are not
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sufficient to satisfy and discharge such costs, axpenses, debts, and

obligations, and all the property and assets have been applied so

far as they will go to their payment, the court shall enter a decree

dissolving the corporation, whereupon the corporate existence shall

cease.

NEW SECTION. Sec. 66. In case the court shall enter a de-

cree dissolving a corporation, it shall be the duty of the court

clerk to cause a certified copy of the decree to be filed with the

secretary of state. No fee shall be charged by the secretary of

state for the filing thereof.

NEW-SECTION. Sec. 67. The dissolution of a corporation

whether (1) by the issuance of a certificate of dissolution by the

secretary of state, or (2) by a decree of court when the court has

not liquidated the assets and affairs of the corporation as provided

in this chapter, or (3) by expiration of its period of duration,

shall not take away or impair any remedy available to or against

such corporation, its directors, officers, members, or shareholders,

for any right or claim existing, or any liability incurred, prior to

such dissolution if action or other proceeding thereon is commenced

within two years from the date of dissolution. Any such action or

proceeding by or against the corporation may be prosecuted or de-

fended by the corporation in its corporate name and capacity. The

members, shareholders, directors, and officers shall have power to

take such corporate or other action as shall be appropriate to pro-

tect any remedy, right, or claim. If the corporation was dissolved

by the expiration of its period of duration, such corporation may

amend its articles of incorporation at any time during the two years

in order to extend its period of duration.

NEW SECTION. Sec. 68. (1) No foreign corporation shall

have the right to conduct affairs in this state until it shall have

procured a certificate of authority from the secretary of state to

do so. No foreign corporation shall be entitled to procure a certifi-

cate of authority under this chapter to conduct in this state any af-
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fairs which a corporation organized under this chapter is not per-

mitted to conduct: PROVIDED, That no foreign cor~poration shall be

denied a certificate of authority by reason of the fact that the laws

of the state or country under which such corporat~ion is organized

governing its organization and internal affairs differ from the laws

of this state: PROVIDED FURTHER, That nothing in this chapter con-

tained shall be construed to authorize this stato to regulate the

crganization or the internal affairs of such corporation.

(2) Without excluding other activities not constituting the

conduct of affairs in this state, a foreign corporation shall, for

purposes of this chapter, not be considered to bo conducting affairs

in this state by reason of carrying on in this state any one or more

of the forllowing activities:

(a) Maintaining or defending any action or suit or any ad-

ministrative or arbitration proceeding, or effecting the settlement

thereof, or the settlement of claims or disputes.

(b) Holding meetings of its directors, me'mbers, or sharehold-

ers, or carrying on other activities concerning its internal affairs.

(c) Maintaining bank accounts.

(d) Creating evidences of debt, mortgages or liens on real

or personal property.

(e) securing or collecting debts due to it or enforcing any

rights in property securing the same.

NEW SECTION. Sec. 69. A foreign corporation which shall

have received a certificate of authority under this chapter shall,

until a certificate of revocation or of withdrawal shall have been

issued as provided in this chapter. enjoy the samne but no greater

rights and privileges as a domestic corporation organized for the

purposes set forth in the application pursuant to which such certifi-

cate of authorization is issued, and shall be subject to the same du-

ties, restrictions, penalties and liabilities now or hereafter im-

posed upon a domestic corporation of like character.

NEW SECTION. Sec. 70. No certificate of authority shall be
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issued to a foreign corporation unless the corporate name of such

corporation complies with the provisions of section 9 of this chapter.

NEW SECTION. Sec. 71. Whenever a foreign corporation which

is authorized to conduct affairs-in this state shall change its name

to one under which a certificate of authority would not be granted

to it on application therefor, the certificate of authority of such

corporation shall be suspended and it shall not thereafter conduct

any affairs in this state until it has changed its name to a name

which is available to it under the laws of this state.

NEW SECTION. Sec. 72. A foreign corporation, in order to

procure a certificate of authority to conduct affairs in this state,

shall make application therefor to the secretary of state, which ap-

plication shall set forth:

(1) The name of the corporation and the state or country un-

der the laws of which it is incorporated.

(2) The date of incorporation and the period of duration of

the corporation.

(3) The address of the principal office of the corporation in

the state or country under the laws of which it is incorporated.

(4) The address of the proposed registered office of the cor-

poration in this state, and the name of its proposed registered agent

in this state at such address.

(5) For the purpose or purposes of the corporation which it

proposes to pursue in conducting its affairs in this state.

(6) The names and respective addresses of the directors and

officers of the corporation.

(7) Such additional information as may be necessary or ap-

propriate in order to enable the secretary of state to determine

whether such corporation is entitled to a certificate of authority

to conduct affairs in this state.

NEW SECTION. Sec. 73. Duplicate originals of the applica-

tion of the corporation for a certificate of authority shall be de-

livered to the secretary of state together with a copy of its arti-
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cles of incorporation and all amendments thereto, duly authenticated

by the proper officer designated under the laws of the state or

country in which it is incorporated.

If the secretary of state finds that such application conforms

to law, he shall, when all fees have been paid as prescribed in this

chapter:

(1) Endorse on each of such documents the word "filed", and

the month, day and year of the filing thereof.

(2) File in his office one of such duplicate originals of the

application and the copy of the articles of incoxporation and amend-

ments thereto.

(3) Issue a certificate of authority to conduct affairs in this

state to which he shall af fix the other duplicate original application.

The certificate of authority, together with the duplicate or-

iginal of the application affixed thereto by the secretary of state,

shall be returned to the corporation or its representative.

NEW SECTION. Sec. 74. Upon the issuance of a certificate of

authority by the secretary of state, the corporation shall be autho-

rized to conduct affairs in this state for those purposes set forth

in its application: PROVIDED, That the state may suspend or revoke

such authority as provided in this chapter for revocation and suspen-

sion of domestic corporation franchises.

NEW SECTION. Sec. 75. Every foreign corporation authorized

to conduct affairs in this state shall have and continuously maintain

in this state:

(1) A registered office which may but need not be the same as

its principal office.

(2) A registered agent, who may be:

(a) An individual resident of this state whose business of-

fice is identical with the registered office; or

(b) A domestic corporation organized under any law of this state; or

(c) A foreign corporation authorized under any law of this

state to transact business or conduct affairs in this state, having
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an office identical with the registered office.

NEW SECTION. Sec. 76. A foreign corporation authorized to

conduct affairs in this state may change its registered office or

change its registered agent, or both, upon filing in the office of

the secretary of state a statement setting forth:

(1) The name of the corporation.

(2) The address of its then registered office.

(3) If the address of its registered office is to be changed,

such new address.

(4) The name of its then registered agent.

(5) If its registered agent is to be changed, the name of its

successor registered agent.

(6) That the address of its registered office and the address

of the office of its registered agent, as changed, will be identical.

(7) That such change was authorized by resolution duly adop-

ted by its board of directors.

Such statement shall be executed by the corporation, by its

president or a vice president, and verified by him and delivered to

the secretary of state. If the secretary of state finds that such

statement conforms to the provisions of this chapter, he shall file

such statement in his office, and upon such filing the change of

address of the registered office, or the appointment of a new regis-

tered agent, or both, as the case may be, shall become effective.

NEW SECTION. Sec. 77. Any registered agent in this state

appointed by a foreign corporation may resign as such agent upon

filing a written notice thereof, executed in duplicate, with the

secretary of state, who shall forthwith mail a copy thereof to the

foreign corporation at its principal office in the state or country

under the laws of which it is incorporated as shown by its most re-

cent annual report. The appointment of such agent shall terminate

upon the expiration of thirty days after receipt of such notice by

the secretary of state.

NEW SECTION. Sec. 78. The registered agent so appointed by
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a foreign corporation authorized to conduct affairs in this state

shall be an agent of such corporation upon whom any process, notice

or demand required or permitted by law to be served upon the corpora-

tion may be served.

NEW SECTION. Sec. 79. Whenever a foreign corporation author-

ized to conduct affairs in this state shall fail to appoint or main-

tain a registered agent in this state, or whenever any such regis-

tered agent cannot with reasonable diligence be found at the regis-

tered office, or whenever the certificate of authority of a foreign

corporation shall be suspended or revoked, then the secretary of

state shall be an agent of such corporation upon whom any such proc-

ess, notice, or demand may be served. Service on the secretary of

state of any such process, notice, or demand shall be made by deliver-

ing to and leaving with him, or with any clerk having charge of the

corporation department of his office, duplicate copies of such proc-

ess, notice or demand. In the event any such process, notice or de-

mand is served on the secretary of state, he shall immediately cause

one of such copies thereof to be forwarded by certified mail, ad-

dressed to the corporation at its principal office in the state or

country under the laws of which it is incorporated. Any service so

had on the secretary of state shall be returnable in not less than

thirty days.

The secretary of state shall keep a record of all processes,

notices and demands served upon him under this action, and shall re-

cord therein the time of such service and his action with reference

thereto: PROVIDED, That nothing contained in this section shall

limit or affect the right to serve any process, notice or demand, re-

quired or permitted by law to be served upon a corporation in any

other manner now or hereafter permitted by law.

NEW SECTION. Sec. 80. Whenever the articles of incorporation

of a foreign corporation authorized to conduct affairs in this state

are amended, such foreign corporation shall, within thirty days after

such amendment becomes effective, file in the office of the secre-
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tary of state a copy of such amnendment duly authenticated by the

proper officer designated under the laws of the state or country in

which it is incorporated: PROVIDED, That the filing thereof shall

not of itself enlarge or alter the purpose or purposes for which

such corporation is authorized to pursue in conducting its affairs

in this state, nor authorize such corporation to conduct Affairs in

this state under any other name than the name set forth in its certi-

ficate of authority.

NEW SECTION. Sec. 81. Whenever a foreign corporation auth-

orized to conduct affairs in this state shall be a party to a statu-

tory merger permitted by the laws of the state or country under

which it is incorporated, and such corporation shall be the surviv-

ing corporation, it shall, within thirty days after such merger be-

comes effective, file with the secretary of state a copy of the arti-

cles of merger duly authenticated by the proper officer designated

under the laws of the state or country in which such statutory merger

was effected; and it shall not, be necessary for such corporation to

procure either a new or amended certificate of authority to conduct

affairs in this state unless the name of such corporation be changed

thereby or unless the corporation desires to pursue in this state

other or additional purposes than those which it is then authorized

to pursue in this state.

NEW SECTION. Sec. 82. A foreign corporation authorized to

conduct affairs in this state shall apply for an amended certificate

of authority in the event that it wishes to change its corporate

name, or desires to pursue in this state purposes other or additional

to those set forth in its initial application for a certificate of

authority.

The requirements with respect to the form and content of such

application, the manner of its execution, the filing, the issuance

of an amended certificate of authority, and the effect thereof shall

be the same as in the case of an original application for a certifi-

cate of authority.
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NEW SECTION. Sec. 83. A foreign corporation authorized to

conduct affairs in this state may withdraw from this state upon pro-

curing from the secretary of state a certificate of withdrawal. In

order to procure such certificate of withdrawal, the foreign corpo-

ration shall deliver to the secretary of state an application for

withdrawal, which shall set forth:

(1) The name of the corporation and the state or country

under whose laws it is incorporated.

(2) A declaration that the corporation is not conducting af-

fairs in this state.

(3) A surrender of its authority to conduct affairs in this

state.

(4) A notice that the corporation revokes the authority of

its registered agent in this state to accept service of process and

consents that service of process in any action, suit or proceeding,

based upon any cause of action arising in this state during the time

the corporation was authorized to conduct affairs in this state, may

thereafter be made upon such corporation by service thereof on the

secretary of state.

(5) A post office address to which the secretary of state

may mail a copy of any process that may be served on him as agent

for the corporation.

The application for withdrawal shall be made on forms pre-

scribed and furnished by the secretary of state and shall be exe-

cuted by the corporation, by its president or a vice president, and

by its secretary or an assistant secretary, and shall be verified by

one of the officers signing the application, or, if the corporation

is in the hands of a receiver or trustee, shall be executed on be-

half of the corporation by such receiver or trustee, and verified

by him.

NEW SECTION. Sec. 84. Duplicate originals of an application

for withdrawal shall be delivered to the secretary of state. If the

secretary of state finds that such application conforms to the pro-
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visions of this chapter, he shall, when all fees have been paid as

prescribed in this chapter:

(1) Endorse on each of such duplicate originals the word

"filed", and the month, day and year of the filing thereof.

(2) File one of such duplicate originals in his office.

(3) Issue a certificate of withdrawal to which he shall af-

fix the other duplicate original.

The certificate of withdrawal, together with the duplicate

original of the application for withdrawal affixed thereto by the

secretary of state, shall be returned to the corporation or its

representative. Upon the issuance of such certificate of withdrawal,

the authority of the corporation to conduct affairs in this state

shall cease.

NEW SECTION. Sec. 85. (1) The certificate of authority of a

foreign corporation to conduct affairs in this state may be revoked

by the secretary of state upon the conditions prescribed in this sec-

tion when:

(a) The corporation has failed to file its annual report

within the time required by this chapter or has failed to pay any

fees or penalties prescribed by this chapter as they become due and

payable; or

(b) The corporation has failed to appoint and maintain a

registered agent in this state as required by this chapter; or

(c) The corporation has failed, after change of its regis-

tered agent, to file in the office of the secretary of state a state-

ment of such change as required by this chapter; or

(d) The corporation has failed to file in the office of the

secretary of state any amendment to its articles of incorporation or

any articles of merger within the time prescribed by this chapter; or

(e) The certificate of authority of the corporation was pro-

cured through fraud practiced upon the state; or

(f) The corporation has continued to exceed or abuse the au-

thority conferred upon it by this chapter; or
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(g) A misrepresentation has been made as to any material mat-

ter in any application, report, affidavit, or other document, sub-

mitted by such corporation pursuant to this chapter.

(2) No certificate of authority of a foreign corporation shall be

revoked by the secretary of state unless he shall have given the

corporation not less than sixty days' notice thereof by mail ad-

dressed to its registered office in this state, and the corporation

shall have failed prior to revocation to (a) file such annual report,

(b) pay such fees or penalties, (c) file the required statement of

change of registered agent, (d) file such articles of amendment or

articles of merger, or (e) correct any material misrepresentation in

its application, report, affidavit, or other document.

NEW SECTION. Sec. 86. Upon revoking any such certificate

of authority, the secretary of state shall:

(1) Issue a certificate of revocation in duplicate.

(2) File one of such certificates in his office.

(3) Mail to such corporation at its registered office in

this. state a notice of such revocation accompanied by one of the two

certificates of revocation.

Upon issuance of the certificate of revocation, the corporate

authority to conduct affairs in this state shall cease.

NEW SECTION. Sec. 87. No foreign corporation conducting af-

fairs in this state without a certificate of authority shall be per-

mitted to maintain any action, suit or proceeding in any court of

this state until such corporation shall have obtained a certificate

of authority. Nor shall any action, suit or proceeding be maintained

in any court of this state by any successor or assignee of such cor-

poration on any right, claim, or demand arising out of the conduct

of affairs by such corporation in this state until a certificate of

authority shall have been obtained by the corporation or by a valid

corporation which has (1) acquired all or substantially all of its

assets and (2) assumed all of its liabilities: PROVIDED, That the

failure of a foreign corporation to obtain a certificate of authority
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to conduct affairs in this state shall not impair the substantive

validity of any contract or act of such corporation, and shall not

prevent such corporation from defending any action, suit or proceed-

ing in any court of this state under such terms and conditions as a

court may find just.

NEW SECTION. Sec. 88. Each domestic corporation, and each

foreign corporation authorized to conduct affairs in this state,

shall file,within the time prescribed by this chapter, an annual re-

port setting forth:

(1) The name of the corporation and the state or country

under whose laws it is incorporated.

(2) The address of the registered office of the corporation

in this state, including street and number, the name of its regis-

tered agent in this state at such address, and, in the case of a

foreign corporation, the address of its principal office in the state

or country under whose laws it is incorporated.

(3) A brief statemient of the character of the affairs in

which the corporation is engaged, or, in the case of a foreign corpo-

ration, engaged in this state.

(4) The names and respective addresses of the directors and

officers of the corporation.

The information shall be given as of the date of the execu-

tion of the report. It shall be executed by the corporation by its

president or a vice president, by a secretary, an assistant secre-

tary or treasurer, and verified by the officer executing the report,

or, if the corporation is in the hands of a receiver or trustee, it

shall be executed and verified on behalf of the corporation by such

receiver or trustee.

NEW SECTION. Sec. 89. An annual report of each domestic or

foreign corporation shall be delivered to the secretary of state be-

tween the first day of January and the first day of May of each year:

PROVIDED, That the first annual report of a domestic or foreign cor-

poration shall be filed between the first day of January and the
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first day of March of the year next succeeding the calendar year in

which its certificate of incorporation or its certificate of author-

ity, as the case may be, was issued by the secretary of state. De-

posit in the United States mails, in a sealed envelope, properly ad-

dressed to the secretary of state, with postage prepaid thereon,

prior to the first day of March, shall be deemed compliance with

this requirement.

If the secretary of state finds that a report conforms to the

requirements of this chapter, he shall file the same. If he finds

that it does not so conform, he shall promptly return the same to the

corporation for necessary corrections, in which event the penalties

prescribed for failure to file such report within the time required

shall not apply if such report is corrected to conform to the re-

quirements of this chapter and returned to the secretary of state in

sufficient time to be filed prior to the first day of April of the

year in which it is due.

NEW SECTION. Sec. 90. The secretary of state shall charge

and collect for:

(1) Filing articles of incorporation and issuing a certifi-

cate of incorporation, twenty dollars.

(2) Filing articles of amendment and issuing a certificate

of amendment, ten dollars.

(3) Filing articles of merger or consolidation and issuing a

certificate of merger or consolidation, ten dollars.

(4) Filing a statement of change of address of registered

office or change of registered agent, or both, one dollar.

(5) Filing articles of dissolution, five dollars.

(6) Filing an application of a foreign corporation for a

certificate of authority to conduct affairs in this state and issuing

a certificate of authority, twenty dollars.

(7) Filing an application of a foreign corporation for an

amended certificate of authority to conduct affairs in this state

and issuing an amended certificate of authority, five dollars.
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(8) Filing a copy of an amendment to the articles of incor-

poration of a foreign corporation holding a certificate of authority

to conduct affairs in this state, ten dollars.

(9) Filing a copy of articles of merger of a foreign corpo-

ration holding a certificate of authority to conduct affairs in this

state, ten dollars.

(10) Filing an application for withdrawal of a foreign cor-

poration and issuing a certificate of withdrawal, five dollars.

(11) Filing a certificate by a foreign corporation of the

appointment of a resident agent, ten dollars.

(12) Filing a certificate by a foreign corporation of the

revocation of the appointment of a resident agent, ten dollars.

(13) Filing any other statement or report, including an an-

nual report, of a domestic or foreign corporation, one dollar.

NEW SECTION. Sec. 91. The secretary of state shall charge

and collect:

(1) Fifty cents per page and two dollars for the certificate

and affixing the seal thereto for furnishing a certified copy of any

document, instrument, or paper relating to a corporation.

(2) Two dollars at the time of any service of process on

him as resident agent of any corporation, which may be recovered as

taxable costs by the party to the suit or action if such party pre-

vails.

NEW SECTION. Sec. 92. Any money received by the secretary

of state under the provisions of this chapter shall be deposited

forthwith into the state treasury.

NEW SECTION. Sec. 93. Each corporation, domestic or foreign,

which fails or refuses to file its annual report for any year within

the time prescribed by this chapter shall be subject to a penalty of

five dollars to be assessed by the secretary of state.

Each corporation, domestic or foreign, which fails or refuses

to answer truthfully and fully within the time prescribed by this

chapter any interrogatories propounded by the secretary of state in
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accordance with the provisions of this chapter, shall be deemed to

be guilty of a misdemeanor and upon conviction thereof shall be fined

in an amount not to exceed five hundred dollars on each count.

NEW SECTION. Sec. 94. Each director and officer of a corpo-

ration, domestic or foreign, who fails or refuses within the time

prescribed by this chapter, to answer truthfully and fully any inter-

rogatories propounded to him by the secretary of state in accordance

with the provisions of this chapter, or who signs any articles,

statement, report, application, or other document filed with the

secretary of state,which is known to such officer or director to be

false in any material respect, shall be deemed to be guilty of a

misdemeanor, and upon conviction thereof shall be fined in an amount

not to exceed five hundred dollars on each count.

NEW SECTION. Sec. 95. The secretary of state may propound

to any corporation, domestic or foreign, subject to the provisions

of this chapter, and to any officer or director thereof, such inter-

rogatories as may be reasonably necessary and proper to enable him

to ascertain whether such corporation has complied with all of the

provisions of this chapter applicable to such corporation. All such

interrogatories shall be answered within thirty days after the mail-

ing thereof, or within such additional time as shall be fixed by

the secretary of state, and the answers thereto shall be full and

complete, made in writing, and under oath. If such interrogatories

are directed to an individual, they shall be answered personally

by him, and if directed to the corporation they shall be answered by

the president, a vice president, a secretary or any assistant secre-

tary thereof. The secretary of state need not file any document to

which such interrogatories relate until such interrogatories are an-

swered as required by this section, and even not then if the answers

thereto disclose that the document is not in conformity with the pro-

visions of this chapter.

The secretary of state shall certify to the attorney general,

for such action as the attorney general may deem appropriate, all
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interrogatories and answers thereto which disclose a violation of

any of the provisions of this chapter.

The provisions of this section shall not apply to a domestic

or foreign corporation which, by declaration, order or ruling of

the internal revenue service of the United States, is exempt from

the obligation to file income tax return.

NEW SECTION. Sec. 96. Interrogatories propounded by the

secretary of state and the answers thereto shall not be open to pub-

lic inspection, nor shall the secretary of state disclose any facts

or information obtained therefrom unless (1) his off icial duty may

require that the same be made public,or (2) such interrogatories or

the answers thereto are required for use in evidence in any criminal

proceedings or other action by the state.

NEW SECTION. Sec. 97. The secretary of state shall have all

power and authority reasonably necessary to enable him to administer

this chapter efficiently and to perform the duties therein imposed

upon him.

NEW SECTION. Sec. 98. (1) If the secretary of state shall

fail to approve any articles of incorporation, amondmont, merger,

consolidation, or dissolution, or any other dociument required by

this chapter to be approved by the secretary of state before the same

shall be filed in his office, he shall, within ten days after the

delivery of such document to him, give written notice of his disap-

proval to the person or corporation, domestic or foreign, delivering

the same, specifying the reasons therefor. The person or corporation

may apply to the superior court of the county in which the registered

office of' such corporation is situated, or is proposed, in th(, docu-

ment, by filing a petition with the clerk of such court setting forth

a copy of the articles or other document tendered to the secretary

of state, together with a copy of the written disapproval thereof

by the secretary of state; whereupon the matter shall be tried to

the court on all questions of fact and law; and the court shall

either sustain or overrule the action of the secretary of state.
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(2) If the secretary of state shall revoke the certificate

of authority to conduct affairs in this state of any foreign corpo-

ration, such foreign corporation may likewise apply to the superior

court of the county where the registered office of such corporation

in this state is situated, by filing with the clerk of such court a

petition setting forth a copy of its certificate of authority to

conduct affairs in this state and a copy of the notice of revocation

given by the secretary of state; whereupon the matter shall be tried

to the court on all questions of fact and law;and the court shall

either sustain or overrule the action of the secretary of state.

(3) Appeals from all final orders and judgments entered by

the superior Court under this section, in the review of any ruling

or decision of the secretary of state may be taken as in other civil

actions.

NEW SECTION. Sec. 99. All certificates issued by the secre-

tary of state in accordance with the provisions of this chapter, and

all copies of documents filed in his office in accordance with the

provisions of this chapter when certified by him, shall be taken and

received in all courts, public offices, and official bodies as prima

facie evidence of the facts therein stated. A certificate by the

secretary of state under the seal of this state, as to the existence

or nonexistence of the facts relating to corporations which would

not appear from a certified copy of any of the foregoing documents or

certificates, shall be taken and received in all courts, public of fi-

ces, and official bodies as prima facie evidence of the existence or

nonexistence of the facts therein stated.

NEW SECTION. Sec. 100. Whenever, with respect to any action

to be taken by the members, shareholders or directors of a corporatio4~

tl-e articles of incorporation require the vote or concurrence of a

greater proportion of the members, shareholders or directors, as the

case may be, than required by this chapter with respect to such ac-

tion, the provisions of the articles of incorporation shall control.

NEW SECTION. Sec. 101. Whenever any notice is required to be
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given to any member, shareholder or director of a corporation under

the provisions of this chapter or under the provisions of the articles

of incorporation or bylaws of the corporation, a waiver thereof in

writing signed by the person or persons entitled to such notice,

whether made before or given after the time stated therein, shall be

equivalent to the giving of such notice.

NEW SECTION, Sec. 102. Any action required by this chapter

to be taken at a meeting of the members, shareholders or directors of

a corporation, or any action which may be taken at a meeting of the

members, shareholders or directors, may be taken without a meeting,

if a consent in writing, setting forth the action so taken, is signed

by all of the members and shareholders entitled to vote thereon, or

by all of the directors, as the case may be, unless the articles or by-

laws provide to the contrary.

Such consent shall have the same force and effect as a unani-

mous vote, and may be stated as such in any articles or document filed

with the secretary of state.

NEW SECTION. Sec. 103. All persons who assume toact asa corpora-

tion without authority so to do shall be jointly and severally liable for all

debts and liabilities imcurred or arising as a result thereof.

NEW SECTION. Sec. 104. This chapter shall be known and may be

cited as the "Miscellaneous and Mutual Corporation Act".

NEW SECTION. Sec. 105. The enactment of this chapter shall not

have the effect of terminating, or in any way modifying, any liability,

civil or criminal, which shall already be in existence at the date this

chapter becomes effective; and any corporation existing under any prior

law which expires on or before the date when this chapter takes effect

shall continue its corporate existence: PROVIDED, That this chapter shall

apply prospectively to all existing corporations which do not otherwise

qualify under the provisions of Titles 23A and 24 RCW, to the extent

permitted by the Constitution of this state and of the United States.

NEW SECTION. Sec. 106. If the term of existence of a corpora-

tion which was organized under this chapter, or which has availed it-
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self of the privileges thereby provided expires, such corporation

shall have the right to renew the term of its existence for a definite

period or perpetually and to be reinstated under any name not then in

use by a domestic corporation organized under any act of this state or

a foreign corporation authorized under any act of this state to trans-

act business or conduct affairs in this state. To do so the directors,

members and officers shall adopt amended articles of incorporation

containing a certification that the purpose thereof is a reinstatement

and renewal of the corporate existence; and they shall proceed in ac-

cordance with the provisions of this chapter for the adoption and f il-

ing of amendments to articles of incorporation. Thereupon such corpo-

ration shall be reinstated and its corporate existence renewed as of

the date on which its previous term of existence expired and all things

done or omitted by it or by its officers, directors, agents and members

before such reinstatement shall be as valid and have the same legal

effect as if its previous term of existence had not expired.

NEW SECTION. Sec. 107. Any corporation or association organ-

ized under any other statute may be reorganized under the provisions

of this chapter by adopting and filing amendments to its articles of

incorporation in accordance with the provisions of this chapter for

amending articles of incorporation. The articles of incorporation as

amended must conform to the requirements of this chapter, and shall

state that the corporation accepts the benefits and will be bound by

the provisions of this chapter.

NEW SECTION. Sec. 108. if any provision of this chapter, or

its application to any person or circumstance is held invalid, thle re-

mainder of the chapter, or the application of the provision to other

persons or circumstances is not affected, and the effect of sucli

invalidity shall be confined to the clause, sentence, paragraph, ,;cc-

tion or part of this act so hold to be invalid.

NEW SECTION. Sec. 109. The secretary of state shall notify

all existing miscellaneous and mutual corporations thirty days prior

to the date this act becomes effective as to their requirements for
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filing an annual report. If such notification from the secretary of

state to any corporation is returned unclaimed, the secretary of

state shall proceed to dissolve the corporation by striking the name

of such corporation from the records on file in his office.

Corporations may be reinstated upon paying a five dollar fee

in addition to any other fees that may be due or owing the secretary

of state and filing its annual report. Thereuponi such corporation

shall be reinstated and its corporate existence renewed as of the

date on which it was so dissolved, and all things done or omitted by

its officers, directors, agents and members before such reinstatement

shall be as valid and have the same legal effect as if the corpora-

tion had not been so dissolved.

NEW SECTION. Sec. 110. This chapter is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions

and shall take effect July 1, 1969: PROVIDED, That no corporation

existing on the effective date of this act shall be required to con-

form to the provisions of this act until July 1, 1971.

NEW SECTION. Sec. 111. This chapter is added as a new chapter

to Title 24 RCW.

Passed the House March 14, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969

CHAPTER 121
[Engrossed House Bill No. 110]

HUSBAND AND WIFE--
ANTENUPTIAL AND SEPARATE DEBTS

AN ACT Relating to liabilities of husband and wife for antenuptial and

separate debts; and amending section 10, page 452, Laws of 1873

as amended by section 2405, Code of 1881, and RCW 26.16.200.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, page 452, Laws of 1873 as amended by

section 2405, Code of 1881 and ROW 26.16.200 are each amended to read

as follows:

Neither husband or wife is liable for the debts or liabilities
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of the other incurred before marriage, nor for the separate debts of

each other, nor is the rent or income of the separate property of ei-

ther liable for the separate debts of the other: PROVIDED, That the

earnings and accumulations of the husband shall be available to the

legal process of creditors for the satisfaction of debts incurred by

him prior to marriage, and the earnings and accumulations of the wife

shall be available to the legal process of creditors for the satis-

faction of debts incurred by her prior to marriage. For the purpose

of this section neither the husband nor the wife shall be construed

to have any interest in the earnings of the other: PROVIDED FURTHER,

Thl-at no separate debt may be the basi-s of a claim against the earn-

ings and accumulations of either a husband or wife unless the same is

reduced to judgment within three years of the marriage of the parties.

Passed the House March 14, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 18, 1969
Filed in office of Secretary of State April 18, 1969

CHAPTER 122
[Engrossed Senate Bill No. 4011

REAL PROPERTY--MORTGAGES--
RENTS AND PROFITS--ASSIGNMENT

AN ACT Relating to assignment of rents; and amending section 546,

Code of 1881 and RCW 7.28.230.

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF WASHINGTON:

Section 1. Section 546, Code of 1881 and RCW 7.28.230 are

each amended to read as follows:

(1)~ A mortgage of any interest in real property shall not be

deemed a conveyance so as to enable the owner of the mortgage to re-

cover possession of the real property, without a foreclosure and sale

according to law: PROVIDED. That nothing in this section shall be

construed as any limitation upon the right of the owner of real prop-

erty to mortgage, pledge or assign the rents and profits thereof, nor

as prohibiting the mortgagee, pledgee or assignee of such rents and

profits, or any trustee under a mortgage or trust deed either contem-

poraneously or upon the happening of a future event of default, from



entering into possession of any real property, other than farm lands

or the homestead of the mortgagor or his successor in interest, for

the purpose of collecting the rents and profits thereof for applica-

tion in accordance with the provisions of the mortgage or trust deed

or other instrument creating the lien, nor as any limitation upon

the power of a court of equity to appoint a receiver to take charge

of such real property and collect such rents and profits thereof for

application in accordance with the terms of such mortgage, trust deed

or assignment.

(2) Until paid, the rents and profits of real property con-

stitute real property for the purposes of mortgages, trust deeds or

assignments whether or not said rents and profits have accrued. The

provisions of RCW 65.08.070 as now or hereafter amended shall be

applicable to such rents and profits, and such rents and profits are

excluded from Article 62A.9 RCW.

Passed the Senate March 17, 1969.
Passed the House April 11, 1969.
Approved by the Governor April 18, 1969.
Filed in office of Secretary of State April 18, 1969.

CHAPTER 123
[Engrossed Senate Bill No. 443]

INSTITUTION FOR TREATMENT OF DRUG ABUSE

AN ACT Relating to state institutions; creating new sections; and

providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purpose of this act is to pro-

vide additional programs for the treatment and rehabilitation of per-

sons suffering from narcotic and dangerous drug abuse.

NEW SECTION. Sec. 2. There shall be established at an insti-

tution, or portion thereof, to be designated by the director of the

department of institutions, programs for treatment and rehabilitation

of persons in need of medical care and treatment due to narcotic

abuse or dangerous drug abuse. Such programs shall include facili-

ties for both residential and outpatient treatment. The director of

the department of institutions shall promulgate rules and regulations,
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governing the voluntary admission, the treatment and release of such

patients, and all other matters incident to the proper administration

of this act.

NEW SECTION. Sec. 3. The effective date of this act shall be

July 1, 1969.

Passed the Senate March 27, 1969.
Passed the House April 11, 1969.
Approved by the Governor April 18, 1969.
Filed in office of Secretary of State April 18, 1969.

CHAPTER 124
[Engrossed Senate Bill No. 80]

PROPERTY TAXES--
MERCHANlDISE SHIPPED IN OR OUT OF STATE-

EXEMPTIONS

AN ACT Relating to revenue and taxation; adding new sections to chap-

ter 15, *Laws of 1961 and to chapter 84.36 RCW; repealing sec-

tion 3, chapter 168, Laws of 1961, as last amended 1by section

33, chapter 149, Laws of 1967 ex. sess., and RCW 84.36.171; re-

pealing sections 14, 15 and 16, chapter 28, Laws of 1963 ex.

sess., and RCW 84.36.172, RCW 84.36.173 and RCW 84.36.174; pro-

viding an effective date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 15, Laws of

1961 and to chapter 84.36 RCW a new section to read as follows:

There shall be exempt from taxation a portion of each separate-

ly assessed stock of merchandise, as that word is defined in this sec-

tion, owned or held by any taxpayer on the first day of January of any

year computed by first multiplying the total amount of that stock of

such merchandise, as determined in accordance with RCW 84.40.020, by

a percentage determined by dividing the amount of such merchandise

brought into this state by the taxpayer during the preceding year for

that stock by the total additions to that stock by the taxpayer during

that year, and then multiplying the result of the latter computation

by a percentage determined by dividing the total out-of-state ship-

ments of such merchandise by the taxpayer during the preceding year

from that stock (and regardless of whether or not any such shipments
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involved a sale of, or a transfer of title to, the merchandise within

this state) by the total shipments of such merchandise by the taxpayer

during the preceding year from that stock. As used in this section,

the word "merchandise' means goods, wares, merchandise or material

which were not manufactured in this state by the taxpayer and which

were acquired by him (in any other manner whatsoever, including manu-

facture by him outside of this state) for the purpose of sale or ship-

ment in substantially the same form in which they were acquired by

him within this state or were brought into this state by him. Break-

ing of packages or of bulk shipments, packaging, repackaging, labeling

or relabeling shall not be considered as a change in form within the

meaning of this section. A taxpayer who has made no shipments of

merchandise, either out-of-state or in-state, during the preceding

year, may compute the percentage to be applied to the stock of mer-

chandise on the basis of his experience from March 1 of the preceding

year to the last day of February of the current year, in lieu of com-

puting the percentage on the basis of his experience during the pre-

ceding year. The rule of strict construction shall not apply to this

section.

NEW SECTION. Sec. 2. There is added to chapter 15, Laws of

1961 and to chapter 84.36 RCW a new section to read as follows:

Any person claiming the exemption provided for in section 1 of

this act shall file such claim with his listing of personal property

as provided by RC14 84.40.040. The claim shall be in the form pre-

scribed by the department of revenue, and shall require such informa-

tion as the department deems necessary to substantiate the claim.

The claim shall be signed and verified by the same person and in the

same manner as the listing of personal property filed pursuant to

RCW 84.40.040.

NEW SECTION. Sec. 3. There is added to chapter 15, Laws of

1961 and to chapter 84.36 RCW a new section to read as follows:

An owner or agent filing a claim under section 2 of this act
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shall consent to the inspection of the books and records upon which

the claim has been based, such inspection to be similar in manner to

that provided by RCW 84.40.340, or if the owner or agent does not

maintain records within this state, the consent shall apply to the

records of a warehouse, person or agent having custody of the inven-

tory to which the claim applies. Consent to the inspection of the

records shall be executed as a part of the claim. The owner, his

agent, or other person having custody of the inventory referred to

herein shall retain within this state, for a period of at least two

years from the date of the claim, the records referred to above. If

adequate records are not made available to the assessor within the

county where the claim is made, then the exemption shall be denied.

NEW SECTION. Sec. 4. Section 1 of this act shall not apply

to goods or merchandise subject to taxation pursuant to RCW 84.56.180,

Sec. 5. Section 84,56.180, chapter 15, Laws of 1961 and RCW

84.56.180 are each amended to read as follows:

Whenever any person, firm or corporation, shall, subsequent to

the first day of January of any year, bring or send into any county

from outside the state any stock of goods or merchandise to be sold

or disposed of in a place of business temporarily occupied for their

sale, without the intention of engaging in permanent trade in such

place, the owner, consignee or person in charge of the said goods or

merchandise shall immediately notify the county assessor, and there-

upon the assessor shall at once proceed to value the said stock of

goods and merchandise at its true value, and upon fifty percent of

such valuation the said owner, consignee or person in charge shall

pay to the collector of taxes a tax at the rate assessed for state,

county and local purposes in the taxing district in the year then

current. And it shall not be lawful to sell or dispose of any such

goods or merchandise as aforesaid in such taxing district until the

assessor shall have been so notified as aforesaid and the tax assessed

thereon paid to the collector. Every person, firm or corporation
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bringing into any county of this state from outside the state any

goods or merchandise after the first day of January shall be deemed

subject to the provisions of this section.

This section shall not apply to goods or merchandise consigned

to a person for sale at such person's permanent place of business

within this state, if such person is req~uired to list such goods or

merchandise pursuant to RCW 84.40.185.

NEW SECTION. Sec. 6. The following acts or parts thereof are

hereby repealed:

(1) Section 3, chapter 168, Laws of 1961, as last amended by

section 33, chapter 149, Laws of 1967 ex. sess., and RCW 84.36.171;

(2) Sections 14, 15 and 16, chapter 28, Laws of 1963 ex. sess.

and RCW 84.36.172, RCW 84.36.173 and ROW 84.36.174.

NEW SECTION. Sec. 7. This 1969 act shall be effective as of

January 1, 1969: PROVIDED, HOWEVER, That the repeals contained in

this act shall not be construed as affecting any existing right

acquired or any liability or obligation incurred under the provision

of the statutes repealed.

NEW SECTION. Sec. 8. This 1969 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate April 2, 1969.
Passed the House April 10, 1969.
Approved by the Governor April 19, 1969.
Filed in office of Secretary of State April 19, 1969.

CHAPTER 125
[Engrossed House Bill No. 163]
MOTOR VEHICLES--OWNERSHIP--

PERSONS UNDER EIGHTEEN YEARS OF AGE

AN ACT Relating to ownership of motor vehicles; adding new sections to

chapter 12, Laws of 1961 and to Title 46 RCW; and providing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION. Section 1. It shall be unlawful for any person

under the age of eighteen to be the registered or legal owner of any

motor vehicle: PROVIDED, That this act shall not apply to any person

who is on active duty in the United States armed forces nor to any

minor who is in effect emancipated: PROVIDED FURTHER, That this act

shall not apply to any person who is the registered owner of a motor

vehicle prior to the effective date of this act or who became the reg-

istered or legal owner of a motor vehicle while a nonresident of this

state.

NEW SECTION. Sec. 2. It shall be unlawful for any person to

convey, sell or transfer the ownership of any motor vehicle to any

person under the age of eighteen: PROVIDED, That this section shall

not apply to a vendor if the minor provides the vendor with a certi-

fied copy of an original birth registration showing the minor to be

over eighteen years of age. Such certified copy shall be transmitted

to the department of motor vehicles by the vendor with the applica-

tion for title to said motor vehicle.

NEW SECTION. Sec. 3. Any person violating the provisions of

this act shall be guilty of a misdemeanor and shall be punished by a

fine of not more than two hundred fifty dollars or by imprisonment in

a county jail for not more than ninety days.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act are

each added to chapter 12, Laws of 1961 and to Title 46 RCW.

Passed the House March 14, 1969.
Passed the Senate April 10, 1969.
Approved by the Governor April 19, 1969.
Filed in office of Secretary of State April 19, 1969.

CHAPTER 126
[Senate Bill No. 4101

PROBATE--PROOF OF WILLS

AN ACT Relating to probate law and procedure; amending section 11-

.20.020, chapter 145, Laws of 1965 and RCW 11.20.020; and pro-

viding an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 11.20.020, chapter 145, Laws of 1965 and

RCW 11.20.020 are each amended to read as follows:

(1 Applications for the probate of a will and for letters

testamentary, or either, may be made to the judge of the court having

jurisdiction and the court may immediately hear the proofs and either

probate or reject such will as the testimony may justify. Upon such

hearing, the court shall make and cause to be entered a formal order,

either establishing and probating such will, or refusing to establish

and probate the same, and such order shall be conclusive except in

the event of a contest of such will as hereinafter provided. All

testimony in support of the will shall be reduced to writing, signed

by the witnesses, and certified by the judge of the court.

(2) In addition to the foregoing procedure for the proof of

wills, any or all of the attesting witnesses to a will nay, at the

reqiuest of the testator or, after his decease, at the request of the

executor or any person interested under it, make an affidavit before

any person authorized to administer oaths, stating such facts as they

would be required to testify to in court to prove such will, which

affidavit may be written on the will or may be attached to the will

or to a photographic copy of the will. The sworn statement of any

witness so taken shall be accepted by the court as if it had been

taken before the court.

NEW SECTION. Sec. 2. This 1969 amendatory act shall take

jeffect July 1, 1969.___

Passed the Senate March 20, 1969.
Passed the House April 9, 1969.
Approved by the Governor April 17, 1969, with the exception of

section 2 which is vetoed.
Filed in office of Secretary of State April 21, 1969.

NOTE: Governor' s explanation of partial veto is as follows:
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..This bill permits wills to be proven by an
affidavit of attesting witnesses stating the
facts that the law now requires be testified
to in open court. An affidavit in support of
the will may be written on the will or attached
to it. The court is authorized to accept such
a sworn statement as if the witness had ap-
peared and testified in court.

Section 2 provides that the act shall be ef-
fective July 1, 1969. This bill was drafted
with the assumption that it would pass in the
regular session. Section 2 was designed to
postpone the effective date of the act.

Article II, Section 41, of our Constitution
states that:

No act, law, or bill subject to referen-
dum shall take effect until ninety days
after the adjournment of the session at
which it was enacted.'

Every law passed by the Legislature is sub-
ject to referendum except such laws as may
be necessary for the immediate preservation
of the public peace, health or safety, or
the support of the state government and its
existing public institutions.

July 1, 1969, is now less than ninety days
away.

Between July 1, 1969, and the period expir-
ing ninety days after the close of the First
Extraordinary Session of the Forty-first
Legislature, any affidavit based on this
statute would be ineffective. Rather than
to allow the confusion between the effective
date stated in the bill and the constitution-
al effective date of Senate Bill No. 410, 1
have vetoed section 2.

The remainder of the bill is approved."
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CHAPTER 127
[House Bill No. 45]
UNFIT DWELLINGS,

BUILDINGS AND OTHER STRUCTURES

AN ACT Relating to housing standards in cities, towns, and counties;

amending section 35.80.010, chapter .7, Laws of 1965 as amended.

by section 1, chapter 111, Laws of 1967 and RCW 35.80.010; a-

mending section 35.80.020, chapter 7, Laws of 1965 as amended

by section 2, chapter 111, Laws of 1967 and RCW 35.80.020; and

amending section 35.80.030, chapter 7, Laws of 1965 as amended

by section 3, cha]pter 111, Laws of 1967 and RCW 35.80.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.80.010, chapter 7, Laws of 1965 as a-

mended by section 1, chapter 111, Laws of 1967 and RCW 35.80.010 are

each amended to read as follows:

It is hereby found that there exist, in the various municipal-

ities and ((elasB-AA-ind-elaes-A)) counties of the state, dwellings

which are unfit for human habitation, and buildings and structures

which are unfit for other uses due to dilapidation, disrepair, struc-

tural defects, defects increasing the hazards of fire, accidents, or

other calamities, inadequate ventilation and uncleanliness, inadequate

light or sanitary facilities, inadequate drainage, overcrowding, or

due to other conditions which are inimical to the health and welfare

of the residents of such municipalities and ((elae-AA-ad-elasa-A))

counties.

It is further found and declared that the powers conferred by

this chapter are for public uses and purposes for which public money

may be expended, and that the necessity of the public interest for

the enactment of this law is hereby declared to be a matter of local

legislative determination.

Sec. 2. Section 35.80.020, chapter 7, Laws of 1965 as amended

by section 2, chapterl11, Laws of 1967 and RCW 35.80.020 are each a-

mended to read as follows:

The following terms, however used or referred to in this chap-
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ter, shall have the following meanings, unless a different meaning is

clearly indicated by the context:

(1) "Board" shall mean the improvement board as provided for

in RCW 35.80.030(1) (a);

(2) "Local governing body" shall mean the council, board, com-

mission, or other legislative body charged with governing the munici-

pality or county;

(3) "Municipality" shall mean any ((-ieer-pevted) ) city ((er-)L

town or county in the state;

4SW) "Public officer" shall mean any officer who is in charge

of any department or branch of the government of the municipality or

county relating to health, fire, building regulation, or other activ-

ities concerning dwellings, buildings, and structures in the munici-

pality or county.

Sec. 3. Section 35.80.030, chapter 7, Laws of 1965 as amended

by section 3, chapter 111, Laws of 1967 and RCW 35.80.030 are each

amended to read as follows:

(1) Whenever the local governing body of a municipality ((el"

elase-AA-er"-elass-A-eeaimty)) finds that one or more conditions of the

character described in RCW 35.80.010 exist within its territorial

limits, said governing body may adopt ordinances relating to such

dwellings, buildings, or structures. Such ordinances may provide for

the following:

(a) That an "improvement board" or officer be designated or

appointed to exercise the powers assigned to such board or officer by

the ordinance as specified herein. Said board or officer may be an

existing municipal board ((4)) or officer ((T)) in the municipality,

~ or may be

a separate board or officer appointed solely for the purpose of exer-

cising the powers assigned by said ordinance.
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If a board is created, the ordinance shall specify the terms,

method of appointment, and type of membership of said board, which

may be limited, if the local governing body chooses, tn public nffi-

cer s as herein defined.

(b) If a board is created, a public officer, other than a

member of the improvement board, may be designated to work with the

board and carry out the duties and exercise the powers assigned 'to

said public officer by the ordinance.

(c) That if, after a preliminary investigation of any dwell-

ing, building, or structure, the board or officer finds that it is

unfit for human habitation or other use, he shall cause to be served

either personally or by ((regiistered)) certified mail, with return

receip2t requaested, upon all persons having any interest therein, as

shown upon the records of the auditor's office of the county in

which such property is located, and shall post in a conspicuous place

on such property, a complaint stating in what respects such dwelling,

building, or structure is unfit for human habitation or other use.

If the whereabouts of such persons is unknown and the same cannot be

ascertained by the board or officer in the exercise of reasonable

diligence, and the board or officer shall make an affidavit to the

effect, then the serving of such complaint or order upon such persons

may be made by publishing the same once each week for two consecutive

weeks in a legal newspaper published in the municipality ((eE--eet~nty))

in which the property is located, or in the absence of such legal

newspaper, it shall be posted in three public places in the munici-

pality ((ere-eeutnty)) in which the dwellings, buildings, or structures

are located. Such complaint shall contain a notice that a hearing

will be held before the board or officer, at a place therein fixed,

not less than ten days nor more than thirty days after the serving of

said complaint; or in the event of publication or posting, not less

than fifteen days nor more than thirty days from the date of the

first publication and posting; that all parties in interest shall be

given the right to file an answer to the complaint, and to appear in
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person, or otherwise, and to give testimony at the time and place

fixed in the complaint. The rules of evidence prevailing in courts

of law or equity shall not be controlling in hearings before the

board or officer. A copy of such complaint shall also be filed with

the auditor of the county in which the dwelling, building, or struc-

ture is located, and such filing of the complaint or order shall have

the same force and effect as other lis pendens notices provided by

law.

(d) That the board or officer may determine that a dwelling,

building, or structure is unfit for human habitation or other use if

it finds that conditions exist in such dwelling, building, or struc-

ture which are dangerous or injurious to the health or safety of the

occupants of such dwelling, building, or structure, the occupants of

neighboring dwellings, or other residents of such municipality ((er

eeunt~y)). Such conditions may include the following, without limi-

tations: Defects therein increasing the hazards of fire or accident;

inadequate ventilation, light, or sanitary facilities, diiapidation,

disrepair, structural defects, uncleanliness, overcrowding, or inad-

equate drainage. The ordinance shall state reasonable and minimum

standards covering such conditions, including those contained in or-

dinances adopted in accordance with subdivision (7) (a) herein, to

guide the board or the public officer and the agents and employees

of either, in determining the fitness of a dwelling for human habi-

tation, or building or structure for other use.

(e) That the determination of whether a dwelling, building,

or structure should be repaired or demolished, shall be based on

specific stated standards on (i) the degree of structural deteriora-

tion of the dwelling, building, or structure, or (ii) the relation-

ship that the estimated cost of repair bears to the value of the

dwelling, building, or structure, with the method of determining this

value to be specified in the ordinance.

Mf That if, after the required hearing, the board or officer

determines that the dwelling is unfit for human habitation, or build-
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ing or structure is unfit for other use, it shall state in writing its

findings of fact in support of such determination, and shall issue

and cause to he served upon the owner or party in interest thereof,

as is provided in subdivision (1) (c), and shall post in a conspicuous

place on said property, an order which (i) requires the owner or

party in interest, within the time specified in the order, to repair,

alter, or improve such dwelling, building, or structure to render it

fit for human habitation, or for other use, or to vacate and close the

dwelling, building, or structure, if such course of action is deemed

proper on the basis of the standards set forth as required in subdi-

vision (1) (e); or (ii) requires the owner or party in interest, with-

in the time specified on the order, to remove or demolish such dwell-

ing, building, or structure, if this course of action is deemed pro-

per on the basis of said standards. If no appeal is filed, a copy

of such order shall be filed with the auditor of the county in which

the dwelling, building, or structure is located.

(g) The owner or any party in interest, within thirty days

from the date of service upon the owner and posting of an order

issued by the board under the provisions of subdivision (c) of this

subsection, may file an appeal with the appeals commission.

The local governing body of the municipality ((er-eeuiety))

shall designate or establish a municipal ((er--eeuaty)) agency to

serve as the appeals commission. The local governing body shall also

establish rules of procedure adequate to assure a prompt and thor-

ough review of matters submitted to the appeals commission, and such

rules of procedure shall include the following, without being limited

thereto: (i) All matters submitted to the appeals commission must

be resolved by the commission within sixty days from the date of fil-

ing therewith and (ii) a transcript of the findings of fact of the

appeals commission shall be made available to the owner or other

party in interest upon demand.

The findings and orders of the appeals commission shall be

reported in the same manner and shall bear the same legal consequen-
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ces as if issued by the board, and shall be subject to review only

in the manner and to the extent provided in subdivision (2) of this

section.

If the owner or party in interest, following exhaustion of his

rights to appeal, fails to comply with the final order to repair, al-

ter, improve, vacate, close, remove, or demolish the dwelling, build-

ing, or structure, the board or officer may direct or cause such

dwelling, building, or structure to be repaired, altered, improved,

vacated, and closed, removed, or demolished.

(h) That the amount of the cost of such repairs, alterations

or improvements, or vacating and closing, or removal or demolition by

the board or officer, shall be assessed against the real property

upon which such cost was incurred unless such amount is previously

paid. Upon certification to him by the treasurer of the municipality

in cases arising out of the ((mieipality)) city or town or by the

county improvement board or officer, in cases arising out of the

county, of the assessment amount being due and owing, the county

treasurer shall enter the amount of such assessment upon the tax rolls

against the property for the current year and the same shall become a

part of the general taxes for that year to be collected at the same

time and with the same interest (not to exceed six percent) and pen-

alties, and when collected shall be deposited to the credit of the

general fund of the municipality ((9E-eeuinty)): PROVIDED,That if the

total assessment due and owinq exceeds twenty-five dollars the local

governing body shall, upon written request of the. owner or party in

interest, divide the amount due into ten equal annual installments,

subject to earlier payment at the option of owner or party in inter-

est. If the dwelling, building or structure is removed or demolished

by the board or officer, the board or officer shall, if possible,

sell the materials of such dwelling, building, or structure in

accordance with procedures set forth in said ordinance, and shall

credit the proceeds of such sale against the cost of the removal or

demolition, and if there be any balance remaining, it shall be paid
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to the parties entitled thereto, as determined by the board or off i-

cer, after deducting the cost incident thereto.

(2) Any person affected by an order issued by the appeals

commission pursuant to subdivision (1) (f) hereof may, within thirty

days after the posting and service of the order, petition to the su-

perior court for an injunction restraining the public officer or

members of the board from carrying out the provisions of the order.

In all such proceedings the court is authorized to affirm, reverse,

or modify the order and such trial shall be heard de novo.

(3) An ordinance adopted by the local governing body of the

municipality ((er-eetinty)) may authorize the board or officer to ex-

ercise such powers as may be necessary or convenient to carry out

and effectuate the purposes and provisions of this section. These

powers shall include the following in addition to others herein

granted: (a) (i) To determine which dwellings within the municipality

((er--ee-aftty)) are unfit for human habitation; (ii) to determine which

buildings or structures are unfit for other use; (b) to administer

oaths and affirmations, examine witnesses and receive evidence; and

(c) to investigate the dwelling and other use conditions in the mu-

nicipality or county and to enter upon premises for the purpose of

making examinations when the board or officer has reasonable ground

for believihg they are unfit for human habitation, or for other use:

PROVIDED, That such entries shall be made in such manner as to cause

the least possible inconvenience to the persons in possession, and to

obtain an order for this purpose after submitting evidence in support

of an application which is adequate to justify such an order from a

court of competent jurisdiction in the event entry is denied or re-

sisted.

(4) The local governing body of any municipality ((er-eeulnty))

adopting an ordinance pursuant to this chapter may appropriate the

necessary funds to administer such ordinance.

(5) Nothing in this section shall be construed to abrogate or

impair the powers of the courts or of any department of any munici-
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pality ((ef-eeumty)) to enforce any provisions of its charter or its

ordinances or regulations, nor to prevent or punish violations there-

of; and the powers conferred by this section shall be in addition and

supplemental to the powers conferred by any other law.

(6) Nothing in this section shall be construed to impair or

limit in any way the power of the municipality ((eE-ee~~ity)) to de-

fine and declare nuisances and to cause their removal or abatement,

by summary proceedings or otherwise.

(7) Any municipality ((er--eeunty)) may (by ordinance adopted

by its governing body) (a) prescribe minimum standards for the use

and occupancy of dwellings throughout the municipality, or county,

(b) prescribe minimum standards for the use or occupancy of any

building or structure used for any other purpose, (c) prevent the use

or occupancy of any dwelling, building, or structure, which is injur-

ious to the public health, safety, morals, or welfare, and (d) pre-

scribe punishment for the violation of any provision of such ordin-

ance.

Passed the House March 28, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 128
[Substitute House Bill No. 130]

HEALTH CARE- -DE PENDENT
CHILD COVERAGE

AtN ACT Relating to health care; adding new sections to chapter 268,

Laws of 1947 and to chapter 48.44 RCW; and adding new sections

to chapters 48.20 and 48.21 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 268, Laws

of 1947 and to chapter 48.44 RCW a new section to read as follows:

An individual health care service plan contract, delivered or

issued for delivery in this state more than one hundred twenty days

after the effective date of this act, which provides that coverage of

a dependent child shall terminate upon attainment of the limiting age

for dependent children specified in the contract shall also provide
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in substance that attainment of such limiting age shall not operate

to terminate the coverage of such child while the child is and con-

tinues to be both (1) incapable of self-sustaining employment by rea-

son of mental retardation or physical handicap and (2) chiefly depen-

dent upon the subscriber for support and maintenance, provided proof

of such incapacity and dependency is furnished to the health care

service plan corporation by the subscriber within thirty-one days of

the child's attainment of the limiting age and subsequently as may be

required by the corporation but not more frequently than annually af-

ter the two year period following the child's attainment of the limit-

ing age.

NEW SECTION. Sec. 2. There is added to chapter 268, Laws of

1947 and to chapter 48.44 RCW a new section to read as follows:

A group health care service plan contract, delivered or issued

for delivery in this state more than one hundred twenty days after the

effective date of this act, which provides that coverage of a depen-

dent child of an employee or other member of the covered group shall

terminate upon attainment of the limiting age for dependent children

specified in the contract shall also provide in substance that attain-

ment of such limiting age shall not operate to terminate the coverage

of such child while the child is and continues to be both (1) incap-

able of self-sustaining employment by reason of mental retardation or

physical handicap and (2) chiefly dependent upon the employee or mem-

ber for support and maintenance, provided proof of such incapacity

and dependency is furnished to the health care service plan corpora-

tion by the employee or member within thirty-one days of the child's

attainment of the limiting age and subsequently as may be required by

the corporation, but not more frequently than annually after the two

year period following the child's attainment of the limiting age.

NEW SECTION. Sec. 3. There is added to chapter 48.20 RCW a

new section to read as follows:

Any disability insurance contract providing health care ser-

vices, delivered or issued for delivery in this state more than one
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hundred twenty days after the effective date of this act, which pro-

vides that coverage of a dependent child shall terminate upon attain-

ment of the limiting age for dependent children specified in the con-

tract, shall also provide in substance that attainment of such limit-

ing age shall not operate to terminate the coverage of such child

while the child is and continues to be both (1) incapable of self-sus-

taining employment by reason of mental retardation or physical handi-

cap and (2) chiefly dependent upon the subscriber for support and

maintenance, provided proof of such incapacity and dependency is fur-

nished to the insurer by the subscriber within thirty-one days of the

child's attainment of the limiting age and subsequently as may be re-

quired by the insurer but not more frequently than annually after the

two year period following the child's attainment of the limiting age.

NEW SECTION. Sec. 4. There is added to chapter 48.21 RCW a

new section to read as follows:

Any group disability insurance contract or blanket dis-

ability insurance contract, providing health care services, de-

livered or issued for delivery in this state more than one

hundred twenty days after the effective date of this act,

which provides that coverage of a dependent child of an em-

ployee or other member of the covered group shall terminate

upon attainment of the limiting age for dependent children

specified in the contract shall also provide in substance

that attainment of such limiting age shall not operate to terminate

the coverage of such child while the child is and continues to be both

(1) incapable of self-sustaining employment by reason of mental re-

tardation or physical handicap and (2) chiefly dependent upon the em-

ployee or member for support and maintenance, provided proof of such

incapacity and dependency is furnished to the insurer by the employee

or member within thirty-one days of the child's attainment of the

limiting age and subsequently as may be required by the insurer, but

not more frequently than annually after the two year period following
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the child's attainment of the limiting age.

Passed the House March 18, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 129
[Engrossed House Bill No. 193]

PUBLIC LANDS- -WITHDRAWAL
FROM SALE OR LEASE

AN ACT Relating to withdrawal of state trust lands from sale or leasp-

revocation and modification of state trust land withdrawals;

adding a new section to chapter 79.08 RCW; amending section 1,

chapter 26, Laws of 1951 and RCW 79.08.102; amending section

77.12.360, chapter 36, Laws of 1955 and RCW 77.12.360; and re-

pealing section 77.40.020, chapter 36, Laws of 1955 and RCW 77-

.40.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 79.08 RCW

a new section to read as follows:

(1) A public hearing may be held prior to any withdrawal of

state trust lands and shall be held prior to any revocation of with-

drawal or modification of withdrawal of state trust lands used for

recreational purposes by the department of natural resources or by

other state agencies.

(2) The department shall cause notice of thewithdrawal, revo-

cation of withdrawal or modification of withdrawal of state trust

lands as described in subsection (1) of this section to be published

by advertisement once a week for four weeks prior to the public hear-

ing in at least one newspaper published and of general circulation in

the county or counties in which the state trust lands are situated,

and by causing a copy of said notice to be posted in a conspicuous

place in the department's Olympia office, in the district office in

which the land is situated, and in the office of the county auditor

in the county where the land is situated thirty days prior to the

public hearing. The notice shall specify the time and place of the

public hearing and shall describe with particularity oach parcel of
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state trust lands involved in said hearing.

(3) The board of natural resources shall administer the hearing

according to its prescribed rules and regulations.

(4) The board of natural resources shall determine the most bene-

ficial use or combination of uses of the state trust lands. Its decision

will be conclusive as to the matter: PROVIDED, HOWEVER, That said deci-

sions as to uses shall conform to applicable state plans and policy guide-

lines adopted by the planning and conmunity affairs agency.

Sec. 2. Section 1, chapter 26, Laws of 1951 and ROW 79.08.102 are

each amended to read as follows:

The ((e~~~P)department of natural resources is hereby au-

thorized to withdraw from sale or lease, and reserve for state or city

park purposes, public lands selected by the state parks and recreation

commission, for such time as ((he)) it shall determine will be for the

best interests of the state and any particular fund for which said public

lands are being held in trust: PROVIDED, None of the lands selected under

the provisions of section 3, chapter 91, Laws of 1903, shall be withdrawn

or reserved hereunder without the consent of the board of regents of the

University of Washington; except that the consent of the board of regents

of the University of Washington shall not be required with regard to any

such lands which are situated within the corporate limits of any city or

town and are presently zoned for residential use.

Sec. 3. Section 77.12.360, chapter 36, Laws of 1955 and ROW 77.12-

.360 are each amended to read as follows:

The (e department of natural resources

is authorized upon receipt of written request from the ((9e9mm1&9!9R)) de-

partment of game, such request bearing the endorsed approval of the board

of county commissioners as hereafter provided if the hereafter described

land was acq~uired by the state pursuant to the authority in ROW 76.12.030

or ROW 76.12.080, to withdraw from lease any state owned lands described

or designated in such request

publle-IaRde)) if the board of natural resources finds that such withdraw-

al will be (e~9e -- h-ee-a1ine))in conformity to the
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state outdoor recreation plan and upon the condition that the common schooil

fund or any other fund for which the described or designated lands are held

shall be paid any sum or sums which the lease of said described or desig-

nated lands would increase such fund.

NEW SECTION. Sec. 4. Section 77.40.020, chapter 36, Laws of 1955

and ROW 77.40.020 are each repealed.

Passed the House March 14, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 130
[Engrossed House Bill No. 197]
INTERSTATE PEST CONTROL COMPACT

AN ACT Relating to pests; and providing for an interstate pest control

compact.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The pest control compact is hereby

enacted into law and entered into with all other jurisdiction legally

joining therein in the form substantially as follows:

ARTICLE I-FINDINGS

The party states find that:

1. In the absence of the higher degree of cooperation among

them possible under this compact, the annual loss of approximately

seven billion dollars from the depredations of pests is virtually

certain to continue, if not to increase.

2. Because of varying climatic, geographic and economic fac-

tors, each state may be affected differently by particular species

of pests; but all states share the inability to protect themselves

fully against those pests which present serious dangers to them.

3. The migratory character of pest infestations makes it nec-

essary for states both adjacent to and distant from one another,

to complement each other's activities when faced with conditions

of infestation and reinfestation.

4. While every state is seriously affected by a substantial

number of pests, and every state is susceptible of infestation by
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many species of pests not now causing damage to its crop and plant

life and products, the fact that relatively few species of pests

present equal danger to or arc of interest to all states makes the

establishment and operation of an Insurance Fund, from which

individual states may obtain financial support for pest control

programs of benefit to them in other states and to which they may

contribute in accordance with their relative interests, the most

equitable means of financing cooperative pest eradication and con-

trol programs.

ARTICLE II-DEFINITIONS

As used in this compact, unless the context clearly requires a

different construction:

1. "State" means a state, territory or possesion of the

United States, the District of Columbia, and the Commonwealth of

Puerto Rico.

2. "Requesting ztate" means a state which invokes the pro-

cedures of the compact to secure the undertaking or intensifica-

tion of measures to control or eradicate one or more pests with-

in one or more other states.

3. "Responding state" means a state request to undertake or

intensify the measures referred to in subdivision (2) of this

Article.

4. "Pest" means any invertebrate animal, pathogen, parasitic

plant or similar or allied organism which can cause disease or

damage in any crops, trees, shrubs, grasses or other plants of

substantial value.

5. "Insurance Fund" means the Pest Control Insurance Fund

established pursuant to this Compact.

6. "Governing Board" means the administrators of this com-

pact representing all of the party states when such administra-

tors are acting as a body in pursuance of authority vested in them

by this compact.

7. "Executive committee" means the committee established
[964]



pursuant to Article V (E) of this compact.

ARTICLE III-THE INSURANCE FUND

There is hereby established the Pest Control Insurance Fund for

the purpose of financing other than normal post control operations

which states may be called upon to engage in pursuant to this

compact. The Insurance Fund shall contain moneys appropriated to

it by the party states and any donations and grants accepted by

it. All appropriations, except as conditioned by the rights and

obligations of party states expressly set forth in this compact,

shall be unconditional and may not be restricted by the appro-

priating state to use in the control of any specified pest or

pests. Donations and grants may be conditional or unconditional,

provided that the Insurance Fund shall not accept any donation

or grant whose terms are inconsistent with any provision of this

compact.

ARTICLE IV

THE INSURANCE FUND, INTERNAL OPERATIONS AND MANAGEMENT

A. The Insurance Fund shall be administered by a Governing Board

and Executive Committee as hereinafter provided. The actions of

the Governing Board and Executive Committee pursuant to this

compact shall be deemed the actions of the Insurance Fund.

B. The members of the Governing Board shall be entitled to one vote

each on such Board. No action of the Governing Board shall be

binding unless taken at a meeting at which a majority of the

total number of votes on the Governing Board are cast in favor

thereof. Action of the Governing Board shall be only at a meet-

ing at which a majority of the members are present.

C. The Insurance Fund shall have a seal which may be employed as an

official symbol and which may be affixed to documents and other-

wise used as the Governing Board may provide.

D. The Governing Board shall elect annually, from among its members,

a chairman, a vice chairman, a secretary and a treasurer. The

chairman may not succeed himself. The Governing Board may ap-
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point an executive director and fix his duties and his compensa-

tion, if any. Such executive director shall serve at the pleas-

ure of the Governing Board. The Governing Board shall make

provisions for the bonding of such of the officers and employees

of the Insurance Fund as may be appropriate.

E. Irrespective of the civil service, personnel or other merit sys-

tem laws of any of the party states, the executive director, or

if there be no executive director, the chairman, in accordance

with such procedures as the bylaws may provide, shall appoint,

remove or discharge such personnel as may be necessary for the

performance of the functions of the Insurance Fund and shall

fix the duties and compensation of such personnel. The Govern-

ing Board in its bylaws shall provide for the personnel policies

and programs of the Insurance Fund.

F. The insurance Fund nay borrow, accept or contract for the serv-

ices of personnel from any state, the United States, or any other

governmental agency, or from any person, firm, association or

corporation.

G. The Insurance Fund may accept for any of its purposes and func-

tions under this compact any and all donations, and grants of

money, equipment, supplies, materials and services, conditional

or otherwise, from any state, the United States, or any other

governmental agency, or from any person, firm, association or

corporation, and may receive, utilize and dispose of the same.

Any donation, gift or grant accepted by the Governing Board pur-

suant to this paragraph or services borrowed pursuant to para-

graph (F) of this Article shall be reported in the annual report

of the Insurance Fund. Such report shall include the nature,

amount and conditions, if any, of the donation, gift, grant or

services borrowed and the identity of the donor or lender.

H. The Governing Board shall adopt bylaws for the conduct of the

business of the Insurance Fund and shall have the power to amend

and rescind these bylaws. The Insurance Fund shall publish its
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bylaws in convenient form and shall file a copy thereof and a

copy of any amendment thereto with the appropriate agoncy or of-

ficer in oach of the party states.

I. The Insurance Fund annually shall make to tho Govornor and

legislature of each party state a report covering its activities

for the preceding year. The Insurance Fund may make such addi-

tional reports as it may deem desirable.

J. in addition to the powers and duties specifically authorized and

imposed, the Insurance Fund may do such other things as are nec-

essary and incidental to the conduct of its affairs pursuant to

this compact.

ARTICLE V

COMPACT AND INSURANCE FUND ADMINISTRATION

A. In each party state there shall be a compact administrator, who

shall be selected and serve in such manner as the laws of his

state may provide, -and who shall:

1. Assist in the coordination of activities pursuant to

the compact in his state; and

2. Represent his state on the Governing Board of the In-

surance Fund.

B. If the laws of the United States specifically so provide, or if

administrative provision is made therefor within the Federal

Government, the United States may be represented on the Govern-

ing Board of the Insurance Fund by not to exceed three repre-

sentatives. Any such representative or representatives of the

United States shall be appointed and serve in such manner as may

be provided by or pursuant to federal law, but no such repre-

sentative shall have a vote on the Governing Board or on the

Executive Committee thereof.

C. The Governing Board shall meet at least once each year for the

purpose of determining policies and procedures in the administra-

tion of the Insurance Fund and, consistent with the provisions

of the compact, supervising and giving direction to the expendi-
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ture of moneys from the Insurance Fund. Additional meetings of

the Governing Board shall be held on call of thc chairman, the

Executive Committee, or a majority of the membership of the

Governing Board.

D. At such times as it may be meeting, the Governing Board shall

pass upon applications for assistance from the insurance Fund

and authorize disbursements therefrom. When the Governing Board

is not in session, the Executive Committee thereof shall act as

agent of the Governing Board, with full authority to act for it

in passing upon such applications.

E. The Executive Committee shall be composed of the chairman of

the Governing Board and four additional members of the Governing

Board chosen by it so that there shall be one member represent-

ing each of four geographic groupings of party states. The

Governing Board shall make such geographic groupings. If there

is representation of the United States on the Governing Board

one such representative may meet with the Executive Committee.

The chairman of the Governing Board shall be chairman of the

Executive Committee. No action of the Executive Committee shall

be binding unless taken at a meeting at which at least four mem-

bers- of such Committee are present and vote in favor thereof.

Necessary expenses of each of the five members of the Executive

Committee incurred in attending meetings of such Committee, when

not held at the same time and place as a meeting of the Govern-

ing Board, shall be charges against the Insurance Fund.

ARTICLE VI- ASSISTANCE AND REIMBURSEMENT

A. Each party state pledges to each other party state that it will

employ its best efforts to eradicate, or control within the

strictest practicable limits, any and all pests. It is recog-

nized that performance of this responsibility involves:

1. The maintenance of pest control and eradication activities

of interstate significance by a party state at a level that would

be reasonable for its own protection in the absence of this com-
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pact.

2. The meeting of emergency outbreaks or infestations of

interstate significance to no loss an extent than would have

been done in tho absene of this compact.

B. Whenever a party state is threatened by a pest not present with-

in its borders but present within another party state, or when-

ever a party state is undertaking or engaged in activities for

the control or eradication of a pest or pests, and finds that

such activities are or would be impracticable or substantially

more difficult of success by reason of failure of another party

state to cope with infestation or threatened infestation, that

state may request the Governing Board to authorize expenditures

from the Insurance Fund for eradication or control measures to

be taken by one or more of such other party states at a level

sufficient to prevent, or to reduce to the greatest practicable

extent, infestation or reinfestation of the requesting state.

Upon such authorization the responding state or states shall

take or increase such eradication or control measures as may be

warranted. A responding state shall use moneys made available

from the Insurance Fund expeditiously and efficiently to assist

in affording the protection requested.

C. In order to apply for expenditures from the Insurance Fund, a

requesting state shall submit the following in writing:

1. A detailed statement of the circumstances which occasion

the request for the invoking of the compact.

2. Evidence that the pest on account of whose eradication

or control assistance is requested constitutes a danger to an

agricultural or forest crop, product, tree, shrub, grass or

other plant having a substantial value to the requesting state.

3. A statement of the extent of the present and projected

program of the requesting state and its subdivision, including

full information as to the legal authority for the conduct of

such program or programs and the expenditures being made or
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budgeted therefor, in connection with the eradication, control,

or prevention of introduction of the pest concerned.

4. Proof that the expenditures boing made or budgeted as

detailed in item 3 do not constitute a reduction of the effort

for the control or eradication of the pest concerned or, if there

is a reduction, the reasons why the level of program detailed in

item 3 constitutes a normal level of pest control activity.

5. A declaration as to whether, to the best of its knowledge

and belief, the conditions which in its view occasion the in-

voking of the compact in the particular instance can be abated

by a program undertaken with the aid of moneys from the Insur-

ance Fund in one year or less, or whether the request is for an

installment in a program which is likely to continue for a long&r

period of time.

6. Such other information as the Governing Board may require

consistent with the provisions of this compact.

D. The Governing Board or Executive Committee shall give due notice

of any meeting at which an application for assistance from the

Insurance Fund is to be considered. Such notice shall be given

to the compact administrator of each party state and to such

other officers and agencies as may be designated by the laws of

the party states. The requesting state and any other party state

shall be entitled to be represented and present evidence and ar-

gument at such meeting.

E. upon the submission as required by paragraph (C) of this Article

and such other information as it may have or acquire, and upon

determining that an expenditure of funds is within the purposes

of this compact and justified thereby, the Governing Board or

Executive Committee shall authorize support of the program. Thie

Governing Board or the Executive Committee may meet at any time

or place for the purpose of receiving and considering an applica-

tion. Any and all determinations of the Governing Board or Exe-

cutive Committee, with respect to an application, together with

[970]



the reasons therefor shall be recorded and subscribed in such

manner as to show and preserve the votes of the individual mem-

bers thereof.

F. A requesting state which is dissatisfied with a determination of

the Executive Committee shall upon notice in writing given with-

in twenty days of the determination with which it is dissatis-

fied, be entitled to receive a review thereof at the next meet-

ing of the Governing Board. Determinations of the Executive

Committee shall be reviewable only by the Governing Board at

one of its regular meetings, or at a special meeting held in

such manner as the Governing Board may authorixe.

G. Responding states required to undertake or increase measures

pursuant to this compact may receive moneys from the Insurance

Fund, either at the time or times when such state incurs expendi-

tures on account of such measures, or as reimbursement for ex-

penses incurred and chargeable to the Insurance Fund. The

Governing Board shall adopt and, from time to time, may amend

or revise procedures for submission of claims upon it and for

payment thereof.

H. Before authorizing the expenditure of moneys from the Insurance

Fund pursuant to an application of a requesting state, the In-

surance Fund shall ascertain the extent and nature of any timely

assistance or participation which may be available from the

Federal Government and shall request the appropriate agency or

agencies of the Federal Government for such assistance and parti-

cipation.

I. The insurance Fund may negotiate and execute a memorandum of un-

derstanding or other appropriate instrument defining the extent

and degree of assistance or participation between and among the

Insurance Fund, cooperating federal agencies, states and any

other entities concerned.

ARTICLE VII-ADVISORY AND TECHNICAL COMMITTEES

The Governing Board may establish advisory and technical commit-
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tees composed of state, local, and federal officials, and private

persons to advise it with respect to any one or more of its

functions. Any such advisory or technical committee, or any

member or members thereof may meet with and participate in its

deliberations. Upon request of the Governing Board or Executive

Committee an advisory or technical committee may furnish infor-

mation and recommendations with respect to any application for

assistance from the insurance Fund being considered by such

Board or Committee and the Board or Committee may receive and

consider the same: provided that any participant in a meeting

of the Governing Board or Executive Committee held pursuant

to Article VI (D) of the compact shall be entitled to know the

substance of any such information and recommendations, at the

time of the meeting if made prior thereto or as a part thereof

or, if made thereafter, no later than the time at which the

Governing Board or e xecutive Committee makes its disposition of

the application.

ARTICLE VIII-RELATIONS WITH NONPARTY JURISDICTIONS

A. A party state may make application for assistance from the In-

surance Fund in respect of a pest in a nonparty state. Such ap-

plication shall be considered and disposed of by the Governing

Board or Executive Committee in the same manner as an application

with-respect to a pest within a party state, except as provided

in this Article.

B. At or in connection with any meeting of the Governing Board or

Executive Committee held pursuant to Article VI (D) of this com-

pact a nonparty state shall be entitled to appear, participate,

and receive information only to such extent as the Governing

Board or Executive Committee may provide. A nonparty state

shall not be entitled to review of any determination made by the

Executive Committee.

C. The Governing Board or Executive Committee shall authorize ex-

penditures from the Insurance Fund to be made in a nonparty
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state only after determining that the conditions in such state

and the value of such expenditures to the party states as a whole

justify them. The Governing Board or Executive Committee may set

any conditions which it deems appropriate with respect to the

expenditure of moneys from the Insurance Fund in a nonparty state

and may enter into such agreement or agreements with nonparty

states and other jurisdictions or entities as it may deem neces-

sary or appropriate to protect the interests of the Insurance

Fund with respect to expenditures and activities outside of

party states.

ARTICLE IX-FINANCE

A. The Insurance Fund shall submit to the executive head or desig-

nated officer or officers of each party state a budget for the

Insurance Fund for such period as may be required by the laws

of that party state for presentation to the legislature thereof.

B. Each of the budgets, shall contain specific recommendations of

the amount or amounts to be appropriated by each of the party

states. The requests for appropriations shall he apportioned

among the party states as follows: one-tenth of the total

budget in equal shares and the remainder in proportion to the

value of agricultural and forest crops and products, excluding

animals and animal products, produced in each party state. In

determining the value of such crops and products the Insurance

Fund may employ such source or sources of information as in its

judgment present the most equitable and accurate comparisons a-

mong the party states. Each of the budgets and requests for

appropriations shall indicate the source or sources used in

obtaining information concerning value of products.

C. The financial assets of the Insurance Fund shall be maintained

in two accounts to be designated respectively as the "Operating

Account' and the "Claims Account'. The Operating Account shall

consist only of those assets necessary for the administration

of the Insurance Fund during the next ensuing two-year period.
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The Claims Account shall contain all moneys not included in the

Operating Account and shall not exceed the amount reasonably

estimated to be sufficient to pay all legitimate claims on the

Insuranco Fund for a period of three years. Atany time when the

Claims Account has reached its maximum limit or would reach its

maximum limit by the addition of moneys requested for appropria-

tion by the party states, the Governing Board shall reduce its

budget requests on a pro rats basis in such manner as to keep

the Claims Account within such maximum limit. Any moneys in

the Claims Account by virtue of conditional donations, grants

or gifts shall be included in calculations made pursuant to this

paragraph only to the extent that such moneys are available to

meet demands arising out of claims.

D. The Insurance Fund shall not pledge the credit of any party

state. The Insurance Fund may meet any of its obligations in

whole or in part with moneys available to it under Article IV

(G) of this compact, provided that the Governing Board takes

specific action setting aside such moneys prior to incurring any

obligation to be met in whole or in part in such manner. Except

where the Insurance Fund makes use of moneys available to it

under Article IV (G) hereof, the Insurance Fund shall not incur

any obligation prior to the allotment of moneys by the party

states adequate to meet the same.

E. The Insurance Fund shall keep accurate accounts of all receipts

and disbursements. The receipts and disbursements of the Insur-

ance Fund shall be subject to the audit and accounting procedures

established under its bylaws. However, all receipts and dis-

bursements of funds handled by the Insurance Fund shall be

audited yearly by a certified or licensed public accountant and

a report of the audit shall be included in and become part of

the annual report of the Insurance Fund.

F. The accounts of the Insurance Fund shall be open at any reason-

able time for inspection by duly authorized officers of the party
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states and by any persons authorized by the Insurance Fund.

ARTICLE X-ENTRY INTO FORCE AND WITHDRAWAL

A. This compact shall enter into force when enacted into law by any

fivo or more states: Provided, That one such state is contiguous

to this state and the legislature has appropriated the necessary

funds. Thereafter, this compact shall become effective as to

any other state upon its enactment thereof.

B. Any party state may withdraw from this compact by enacting a

statute repealing the same, but no such withdrawal shall take

effect until two years after the executive head of the withdraw-

ing state has given notice in writing of the withdrawal to the

executive heads of all other party states. No withdrawal shall

affect any liability already incurred by or chargeable to a

party state prior to the time of such withdrawal.

ARTICLE XI-CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate

the purposes thereof. The provisions of this compact shall be

severable and if any phrase, clause, sentence or provision of

this compact is declared to be contrary to the constitution of

any state or of the United States or the applicability thereof to

any government, agency, person or circumstance is held invalid,

the validity of the remainder of this compact and the applica-

bility thereof to any government, agency, person or circumstance

shall not be affected thereby. If this compact shall be held

contrary to the constitution of any state participating herein,

the compact shall remain in full force and effect as to the re-

maining party states and and in full force and effect as to the

state affected as to all severable matters.

NEW SECTION. Sec. 2. Consistent with law and within available

appropriations, the departments, agencies and officers of this state

may cooperate with the insurance fund established by the Pest Control

Compact.

NEW SECTION. Sec. 3. Pursuant to Article IV (H) of the com-
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pact, copies of bylaws and amendments thereto shall be filed with

the Code Reviser's Office.

NEW SECTION. Sec. 4. The compact administrator for this

state shall bc the director of agriculture. The duties of the compact

administrator shall be deemed a regular part of his office.

NEW SECTION. Sec. 5. Within the meaning of Article VI (B)

or VIII (A), a request or application for assistance from the insur-

ance fund may be made by the director of agriculture whenever in his

judgment the conditions qualifying this state for such assistance

exist and it would be in the best interest of this state to make

such request.

NEW SECTION. Sec. 6. The department, agency, or officer ex-

pending or becoming liable for an expenditure on account of a control

or eradication program undertaken or intensified pursuant to the com-

pact shall have credited to his account in the state treasury the

amount or amounts of any payments made to this state to defray the

cost of such program, or any part thereof, or as reimbursement there-

of.

NEW SECTION. Sec. 7. As used in the compact, with reference

to this state, the term 'executive head" shall mean the director of

agriculture.

Passed the House March 14, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 131
[Engrossed House Bill No. 267]

PUBLIC LANDS--ECONOMIC
ANALYSIS OF LANDS HELD IN TRUST

AN ACT Relating to public lands; and adding a new section to chapter 255,

Laws of 1927 and to chapter 79.01 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 255, Laws of

1927 and to chapter 79.01 RCW a new section to read as follows:

Periodically at intervals to be determined by the board of natural

resources, the commissioner of public lands shall cause an economic anal-
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ysis to be made of those state lands held in trust, where the nature of

the trust makes maximization of the economic return to the beneficiaries

of income from state lands the prime objective. The analysis shall be by

specifiz tracts, or where such tracts are of similar economic characteris-

tics, by groupings of such tracts.

The most recently made analysis shall be considered by the depart-

ment of natural resources in making decisions as to whether to sell or

lease state lands, standing timber or crops thereon, or minerals therein,

including but not limited to oil and gas and other hydrocarbons, rocks,

gravel and sand.

The economic analysis shall include, but shall not be limited to the

following criteria: (1) Present and potential sale value; (2) Present and

probable future returns on the investment of permanent state funds; (3)

Probable future inflationary or deflationary trends; (4) Present and prob-

able future income from leases or the sale of land products; and (5) Ftesent

and probable future tax income derivable therefrom specifically including

additional state, local and other tax revenues from potential private devel-

opment of land currently used primarily for grazing and other similar low

priority use; such private development would include, but not be limited

to, development as irrigated agricultural land.

Passed the House March 24, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 132
[House Bill No. 291]

AGRICULTURAL PRODUCTS AND
COMMODITIES--COMMISSION
MERCHANTS- -WAREHOUSEMEN

AN ACT Relating to agriculture and regulating agricultural products

and commodities; amending section 3, chapter 139, Laws of 1959,

as amended by section 41, chapter 240, Laws of 1967, and RCW

20.01.030; and amending section 9, chapter 124, Laws of 1963

and RCW 22.09.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 139, Laws of 1959 as amended by
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section 41, chapter 240, Laws of 1967 and RCW 20.01.030 are each

amended to read as follows:

This chapter does not apply to:

(1) Any cooperative marketing associations or federations

incorporated under, or whose articles of incorporation and bylaws are

equivalent to, the requirements of chapter 23.86 or chapter 24.32 RCW,

except as to that portion of the activities of such association or

federation as involves the handling or dealing in the agricultural

products of nonmembers of such organization.

(2) Any person who sells exclusively his own agricultural

products as the producer thereof.

(3) Any public livestock market operating under a bond re-

quired by law or a bond required by the United States to secure the

performance of such public livestock market's obligation.

(4) Any retail merchant having a bona fide fixed or permanent

place of business in this state.

(5) Any person buying farm products for his own use or con-

sumption.

(6) Any warehouseman or grain dealer licensed under the state

grain warehouse act ((wih-epeet-te-hia-epe~atieR-a-iueh-1ieensee))

(7) Any nurseryman who is required to be licensed under the

horticultural laws of the state with respect to his operations as such

licensee.

(8) Any person licensed under the now existing dairy laws of

the state with respect to his operations as such licensee.

Sec. 2. Section 9, chapter 124, Laws of 1963 and RCW 22.09.090

are each amended to read as follows:

(1) Before any person shall be granted a license pursuant to

the provisions of this chapten such person shall give a bond to the

state of Washington executed by the warehouseman as principal and by

a corporate surety licensed to do business in this state as surety.

The bond shall be in the sum of not less than ten thousand dollars

nor more than two hundred thousand dollars. The department shall,
[978]
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after holding a public hearing, determine the amount of the bond which

shall be computed at a rate of not less than ten cents nor more than

twenty-five cents per bushel multiplied by the number of bushels of

licensed commodity storage capacity of the warehouses of the licensee

furnishing the bond. The department shalL in determining the rate pei#

bushel in fixing the amount of the bond, take into consideration the

bonding requirements of the United States Warehouse Act (7 USCA § 241

et seq.).

(2) The bond shall be approved by the department and shall be

conditicned upon the faithful performance by the warehouseman of the

duty to keep in the warehouse,-for the depositor the commodity deliver-

ed, and to deliver the commodity to, or ship it for, such depositor,

and such additional obligations as a warehouseman ((as)) may ((be

asme-yhmudE-t~g-etat) assume with the respective

depositors of commodities in such warehouse. In case a person has

applied for licenses to conduct two or more warehouses in the state,

the assets applicable to all warehouses, but not the deposits except

in case of a station, shall be subject to the liabilities of each.

The total and aggregate liability of the surety for all claims upon

such bond shall be limited to the amount specified in the bond.

(3) The warehouseman m'ay give a single bond meeting the re-

quirements of this chapter, and all warehouses operated by the ware-

houseman shall be deemed as one warehouse for the purpose of the bond

required under such section. Any change in the capacity of a ware-

house or installation of any new warehouse involving a change in bond

liability under this chapter shall be immediately reported to the

department prior to the operation thereof.

(4) If a bond has been filed with, and approved by, the de-

partment of agriculture of the United States, as required by the

United States Warehouse Act (7 USCA § 241 et seq.), then such bond

shall be considered as in lieu of the bond required by this section

only when:

(a) Satisfactory proof of the filing and approval of the bond
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is filed with the department;

(b) The surety is a corporation authorized to do business as

a surety in this state.

(5) The department may when the sum of such surety bond is

less than- that required in this chapter accept in addition thereto a

surety bond whose sum when added to the sum of the surety bond filed

with the United States department of agriculture shall satisfy the

requirement of this chapter.

(6) Nsotwithstanding any other provisions of this chapter, the

license of a warehouseman shall automatically be suspended in accord-

ance with the provisions of RCW 22.09.100 for failure at any time to

have or to maintain a bond in the amount and type required herein.

The department shall remove the suspension or issue a license as the

case may be, when the required bond has been obtained.

(7) Any warehouseman required to submit a bond to the depart-

ment pursuant to the provisions of this chapter shall have the option

to file a policy of insurance with the department in lieu of the

warehouseman's bond. Such insurance policy before being accepted,

shall be approved by the attorney general and the insurance commis-

sioner of the state of Washington if they deem the coverage provided

thereby is equivalent to or greater than the coverage for depositors

provided by the warehouseman's bond. If such an insurance policy is

accepted in place of the bond, such insurance policy, as between the

department, warehouseman, and the depositors, shall be treated exact-

ly the same as if it were a bond filed with the department. It is

the intention of the legislature in this subsection to have the in-

surance policy replace the bond, as between the department, warehouseJ

man, and the depositors, for all purposes as though the term bond

used throughout the several sections of this chapter were to contain

instead the term insurance policy.

Passed the House March 14, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

(980]

Ch. 132 WASHINGTON LAWS, 1969 Ist Ex. Sess.



WASHINGTON LAWS, 1969 1st Ex. Sess.

CHAPTER 133
[Engrossed House Bill No. 305]
WATER POLLUTION--OIL DISCHARGES

AN ACT Relating to water pollution; adding new sections to chapter 90.48

RCW; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 90.48 RCW a

new section to read as follows:

No person shall intentionally or negligently discharge oil or cause

or permit the entry of the sane into waters of the state from any ship or

any fixed or mobile facility or installation located offshore or onshore

whether publicly or privately operated. This section shall not apply to

discharges of oil in the following circumstances:

(1) The person discharging was expressely authorized to do so by

the water pollution control commission prior to the entry of the oil into

state waters;

(2) The person discharging was authorized to do so by operation of

law as provided in RCW 90.48.200.

NEW SECTION. Sec. 2. There is added to chapter 90.48 RCW a new

section to read as follows:

It shall be the obligation of any person discharging oil or causing

or permitting the entry of the sane into waters of the state in violation

of section 1 of this 1969 act to immediately collect and remove the same.

If it is not feasible to collect and remove, said person shall take all

practicable actions to contain, treat and disperse the same.

NEW SECTION. Sec. 3. There is added to chapter 90.48 RCW a new

section to read as follows:

The water pollution control commission is authorized, with the stA~

cquipment and material under its control, or by contract with others, to

take such actions as arc necessary to collect, remove, treat, or disperse

oil discharged into waters of the state. The director of the commission

shall keep a record of all necessary expenses incurred in carrying out any

project or activity authorized under this section, including a reasonable

charge for the services performed by the state's personnel and the state's
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equipment and materials utilized. The authority granted hereunder shall

be limited to projects and activities which are designed to protect the

public interest or public property.

NEW SECTION. Sec. 4I. There is added to chapter 90.148 RCW a new

section to read as follows:

Any person who fails to immediately collect, remove, treat or dis-

perse oil when under an obligation to do so as provided in section 2 of

this 1969 act, shall be responsible for the necessary expenses incurred

by the state in carrying% out a project or activity authorized under sec-

tion 3 of this 1969 act.

NEW4 SECTION. Sec. 5. There is added to chapter 90.48 ROW a new

section to read as follows:

The director shall investigate each activity or project conducted

under section 3 of this 1969 act to determine, if possible, the circum-

stances surrounding the entry of oil into waters of the state and the per-

son or persons allowing said entry or responsible for the act or acts

which result in said entry. Whenever it appears to the director, after

investigation, that a specific person or persons are responsible for the

necessary expenses incurred by the state pertaining to a project or activ-

ity as specified in section 14 of this 1969 act, the director shall notify

said person or persons by appropriate order: PROVIDED, That no order nay

be issued pertaining to a project or activity which was completed more

than five years prior to the date of the proposed issuance of the order.

Said order shall state the findings of the director, the amount of nec-

essary expenses incurred by the commission in conducting the project or

activity, and a notice that said amount is due and payable immediately

upon receipt of said order. The commission may, upon application from the

recipient of an order received within thirty days from the receipt of thc

order, reduce or set aside in its entirety the amount due and payable,

when it appears from the application, and from any further investigation

the commission may desire to undertake, that a reduction or setting aside

is just and fair under all the circumstances. If the amount specified in

the order issued by the director notifying said person or persons is not

(982]



IAUrml T-,r 17b Or ,Ist Ex. Sess. Ch. 133

paid within thirty days after receipt of notice imposing the same, or if

an application has been made within thirty days as herein provided and the

amount provided in the order issued by the commission subsequent to such

application is not paid within fifteen days after receipt thereof, the

attorney general, upon request of the director, shall bring an action on

behalf of the state in the superior court of Thurston county or any county

in which the person to which the order is directed does business to re-

cover the amount specified in the final order of the director or the com-

mission, as appropriate. No order issued under this section shall be con-

strued as an order within the meaning of ROW 90148.135.

NEW SECTION. Sec. 6. There is added to chapter 90.148 RCW a new

section to read as follows:

The commission shall adopt such rules and regulations as it deems

necessary- and proper for the purpose of carrying out the provisions of

sections 1 through 11 of this 1969 act.

NEW SECTION. Sec. 7. There is added to chapter 90.148 ROW a new

section to read as follows:

Any person who discharges oil, or causes or permits the entry of

the same in violation of section 1 of this 1969 act, shall incur, in ad-

dition to any other penalty as provided by law, a penalty in an amount of

up to twenty thousand dollars for every such violation; said amount to be

determined by the director of the commission after taking into consider-

ation the gravity of the violation, the previous record of the violator in

complying, or failing to comply, with the provisions of chapter 90.148 ROW,

and such other considerations as the director deems appropriate. Every

act of commission or omission which procures, aids or abets in the vio-

lation shall be considered a violation under the provisions of this sec-

tion and subject to the penalty herein provided for. The penalty herein

provided for shall become due and payable when the person incurring the

same receives a notice in writing from the director of the commission de-

scribing such violation with reasonable particularity and advising such

person that the penalty is due. The director may, upon written applica-

tion therefor, received within fifteen days, and when deemed in the best
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interest of the state in carrying out the purposes of this chapter, remit

or mitigate any penalty provided for in this section or discontinue any

prosecution to recover the same upon such terms as he in his discretion

shall deem proper, and shall have the authority to ascertain the facts

upon all such applications in such manner and under such regulations as he

may deem proper. If the amount of such penalty is not paid to the com-

mission within fifteen days after the receipt of notice imposing the same,

or if an application for remission or mitigation has been made within

fifteen days as herein provided and1±he amount provided in the order issued

by the director subsequent to such application is not paid within fifteen

days after the receipt thereof, the attorney general, upon the request of

the director, shall bring an action in the name of the state of Washington

in the sipperior court of Thurston county or any other county in which such

violator may do business, to recover the amount specified in the final

order of the director. In all such actions the procedure and rules of

evidence shall be the same as an ordinary civil action except as otherwise

in this chapter provided. All penalties recovered under this section

shall be paid into the state treasury and credited to the general fund.

No order issued under this section shall be construed as an order within

the meaning of ROW 90.48.135.

NEW SECTION. Sec 8. There is added to chapter 90.48 ROW a new

section to read as follows:

The commission, through its duly authorized representatives, shall

have the power to enter upon any private or public property, including

the boarding of any ship, at amy reasonable time, and the owner, managing

a gent, master or occupant of such property shall permit such entry for the

purpose of investigating conditions relatinga to violations or possible

violations of sectionsl through 11 of this 1969 act, and to have access to

any pertinent records relating to such property, including but not limited

to operation and maintenance records and logs: PROVIDED, That in connec-

tion with the authority granted herein no person shall be required to

divulge trade secrets or secret processes.

NEW SECTION. Sec. 9. There is added to chapter 90.48 ROW a new

[9841

Ch- 131



section to read as follows:

It shall be the duty oIP any person discharging oil or otherwise

causing, permitting, or allowing the same to enter the waters off the state,

unless the discharge or entry was expressly authorized by the commission

prior thereto or authorized by operation off law under RCW 90.43.200, to

immediately notify the water pollution control commission at its office

in Olympia, or a regional office thereof, of such discharge or entry.

NEW SECTION. Sec. 10. There is added to chapter 90.4~8 ROW a new

section to read as follows:

For purposes of sections 1 through 11 off this 1969 act the follow-

ing definitions shall apply:

(1) "Oils" or "oil" shall mean oil, including gasoline, crude oil,

fuel oil, diesel oil, lubricating oil, sludge, oil refuse and any other

petroleum related product.

(2) "Person" shall mean "person" as defined by RCW 90.48.020 and

in addition shall include any owner, operator, master, officer or employ-

ee of a ship.

(3) "Waters of the state" shall mean "waters of the state" as

defined in RCW 90.48.020.

(4) "Ship" shall mean any boat, ship, vessel, barge, or other

floating craft of any kind.

NEW SECTION. Sec. 11. There is added to chapter 90.48 RCW a

new section to read as follows:

Sections 1 through 11 of this 1969 act shall grant authority

to the water pollution control commission which is supplemental to

and in no way reduces or otherwise modifies the powers heretofore

granted to the water pollution control commission, except as it may

directly conflict therewith.

NEW-SECTION. Sec. 12. If any provision of this 1969 act or

the application thereof to any-person or circumstance is held in-

valid, this 1969 act can, be given effect without the invalid provis-

ion or application; and to this end the provisions of this 1969 act

are declared to be severable. This 1969 act shall be liberally con-
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strued to effectuate its purpose.

Passed the House March 14, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 134
[Engrossed House Bill No. 596]

SOLID WASTE MANAGEMENT

AN ACT Relating to environmental quality; providing procedures for

solid waste management; providing penalties; and declaring ef-

fective dates.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds:

(1) Continuing technological changes in methods of manufac-

ture, packaging, and marketing of consumer products, together with

the economic and population growth of this state, the rising affluence

of its citizens, and its expanding industrial activity have created

new and ever-mounting problems involving disposal of garbage, refuse,

and solid waste materials resulting from domestic, agricultural, and

industrial activities.

(2) Traditional methods of disposing of solid wastes in this

state are no longer adequate to meet the ever-increasing problem. Im-

proper methods and practices of handling and disposal of solid wastes

pollute our land, air and water resources, blight our countryside,

adversely affect land values, and damage the overall quality of our

environment.

NEW SECTION. Sec. 2. The purpose of this act is to establish

a comprehensive statewide program for solid waste handling which will

prevent land, air, and water pollution and conserve the natural and

economic resources of this state. To this end it is the purpose of

this act:

(1) To assign primary responsibility for adequate solid waste

handling to local government, reserving to the state, however, those

functions necessary to assure effective programs throughout the state;

(2) To provide for adequate planning for solid waste hancUkg
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by local government;

(3) To provide for the adoption and enforcement of basic min-

imum performance standards for solid waste handling;

(4) To provide technical and financial assistance to local

governments in the planning, development, and conduct of solid waste

handling programs.

NEW SECTION. Sec. 3. As used in this act, unless the context

indicates otherwise:

(1) "City" means every incorporated city and town.

(2) "Committee" means the solid waste advisory committee.

(3) "Department" means the department of environmental quality.

(4) 'Director" means the director of the department of envi-

ronmental quality.

(5) "Disposal site" means the location where any final treat-

ment, utilization,. processing, or depository of solid waste occurs.

(6) "Functional standards"~ means criteria for solid waste han-

dling expressed in terms of expected performance or solid waste han-

dling functions.

(7) "Jurisdictional health department" means city, county,

city-county, or district public health department.

(8) "Person" means individual, firm, association, copartner-

ship, political subdivision, government agency, municipality, industry,

public or private corporation, or any other entity whatsoever.

(9) "Solid waste" means all putrescible and nonputrescible

solid and semisolid wastes including garbage, rubbish, ashes, indus-

trial wastes, demolition and construction wastes, abandoned vehicles

or parts thereof, discarded home and industrial appliances, manure,

vegetable or animal solid and semisolid wastes, and other discarded

materials.

(10) "Solid waste handling" means the storage, collection,

transportation, treatment, utilization, processing, and final disposal

of solid wastes.

NEW4 SECTION. Sec. 4. There is created a solid waste advisory
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committee to provide consultation to the department of' environmental

quality concerning matters covered by this act. The committee shall

advise on the development of programs and regulations f'or solid waste

management, and shall supply recommendations concerning methods by

which existing solid waste management practices and the laws authoriz-

ing them may be supplemented and improved.

The committee shall consist of' seven members, including the

assistant director f'or the division of' solid waste management within

the department. The remaining six members shall be appointed by the

director with due regard to the interests of' the public, local govern-

ment, agriculture, industry, public health, and the ref'use removal

industry. The term of' appointment shall be determined by the direc-

tor. The committee shall elect its own chairman and meet at least

f'our tines a year, in accordance with such rules of' procedure as it

shall establish. Members shall receive no compensation f'or their ser-

vices but shall be reimbursed twenty-f'ive dollars per diem f'or each

day or portion thereof' spent serving as members of' the committee and

shall be paid their necessary traveling expenses while engaged in busi-

ness of' the committee as prescribed in chapter 43.03 RCW, as now or

hereaf'ter amended.

NEW SECTION. Sec. 5. The department shall furnish necessary

staf'f' services and facilities required by the solid waste advisory

committee.

NEW SECTION. Sec. 6. The department in accordance with pro-

cedures prescribed by the Administrative Procedure Act, chapter 34.04

RCW, as now or hereaf'ter amended, may adopt such minimum functional

standards f'or solid waste handling as it deems appropriate. The de-

partment in adopting such standards may classif'y areas of' the state

with respect to population density, climate, geology, and other rele-

vant factors bearing on solid waste disposal standards.

NEW SECTION. Sec. 7. The solid waste advisory committee shall

review prior to adoption and shall recommend revisions, additions,

and modif'ications to the minimum functional standards governing solid
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waste handling relating, but not limited to, the following:

(1) Vector production and sustenance.

(2) Air pollution (coordinated with regulations of the envi-

ronmental quality department).

(3) Pollution of surface and ground waters (coordinated with

the regulations of the environmental quality department) .
(4) Hazards to service or disposal workers or to the public.

(5) Prevention of littering.

(6) Adequacy and adaptability of disposal sites to population

served.

(7) Design and operation of disposal sites.

(8) Salvaging.

NEW SECTION. Sec. 8. Each county within the state, in coop-

eration with the various cities located within such county, shallpre-

pare a coordinated, comprehensive solid waste management plan. Such

plan may cover two or more counties.

Each city shall:

(1) Prepare and deliver to the county auditor of the county in

which it is located its plan for its own solid waste management for

integration into the comprehensive county plan; or

(2) Enter into an agreement with the county pursuant to which

the city shall participate in preparing a joint city-county plan for

solid waste management; or

(3) Authorize the county to prepare a plan for the city's sol-

id waste management for inclusion in the comprehensive county plan.

Two or more cities may prepare a plan for inclusion in the coun-

ty plan. With prior notification of its home county of its intent, a

city in one county may enter into an agreement with a city in an ad-

joining county, or with an adjoining county, or both, to prepare a

joint plan for solid waste management to become part of the compre-

hensive plan of both counties.

After consultation with represcntatives of the cities and coun-

ties, the department shall establish a schedule for the development of
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the comprehensive plans for solid waste management. In preparing such

a schedule, the department shall take into account the probable cost

of such plans to the cities and counties.

NEW SECTION. Sec. 9. Each county and city solid waste manage-

ment plan shall include the following:

(1) A detailed inventory and description of all existing solid

waste handling facilities including an inventory of any deficiencies

in meeting current solid waste handling needs.

(2) The estimated long-range needs for solid waste handling

facilities projected twenty years into the future.

(3) A program for the orderly development of solid waste han-

dling facilities in a manner consistent with the plans for the entire

county which shall:

(a) Meet the minimum functional standards for solid waste han-

dling adopted by the department and all laws and regulations relating

to air and water pollution, fire prevention, flood control, and pro-

tection of public health;

(b) Take into account the comprehensive land use plan of each

jurisdiction;

(c) Contain a six year construction and capital acquisition

program for solid waste handling facilities; and

(d) Contain a plan for financing both capital costs and oper-

ational expenditures of the proposed solid waste management system.

(4~) A program for surveillance and control.

NEW SECTION. Sec. 10. Each comprehensive county solid waste

management plan shall be submitted to the department for technical re-

view and approval. The department may recommend revisions essential

to the achievement of effective solid waste management and the pur-

poses of this act.

NEW SECTION. Sec. 11. The comprehensive county solid waste

handling plans and any city solid waste handling plans prepared in ac-

cordance with section 8 of this act shall be maintained in a current

condition and reviewed and revised periodically by counties and cities
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as may be required by the department of environmental quality. Upon

each review such plans shall be extended to show long-range needs for

solid waste handling facilities for twenty years in the future, and a

revised construction and capital acquisition program for six years in

the future. Each revised solid waste handling plan shall be submitted

to the department of environmental quality.

NEW4 SECTION. Sec. 12. The department shall provide to countLes

and cities technical assistance in the preparation, review and revi-

sion of solid waste handling plans required by this act.

NEW SECTION. Sec. 13. Any county may apply to the department

on a form prescribed thereby for financial aid for the preparation of

the comprehensive county plan for solid waste management required by

section 8 of this act. Any city electing to prepare an independent

city plan, a joint city plan, or a joint county-city plan for solid

waste management for inclusion in the county comprehensive plan may

apply for financial aid for such purpose through the county. Every

city application for financial aid for planning shall be filed with

the county auditor and shall be included as a part of the county's

application for financial aid. Any city preparing an independent plan

shall provide for disposal sites wholly within its jurisdiction.

The department shall allocate to the counties and cities apply-

ing for financial aid for planning, such funds as may be available pur-

suant to legislative appropriations or from any federal grants for such

purpose.

The department shall determine priorities and allocate avail-

able funds among the counties and cities applying for aid according to

criteria established by regulations of the department considering pop-

ulation, urban development, environmental effects of waste disposal,

existing waste handling practices, and the local justification of their

proposed expenditures.

NEW SECTION. Sec. 14. Counties and cities shall match their

planning aid allocated by the director by an amount not less than twen-

ty-five percent of the estimated cost of such planning-. Aniy federal
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planning aid made directly to a county or city shall not be considered

either a state or local contribution in determining local matching

requirements. Counties and cities may meet their share of planning

costs by cash and contributed services.

NEW SECTION. Sec. 15. Upon the allocation of planning funds

as provided in section 13 of this act, the department shall enter in-

to a contract with each county receiving a planning grant. The con-

tract shall include such provisions as the director may deem necessary

to assure the proper expenditure of such funds including allocations

made to cities. The sum allocated to a county shall be paid to the

treasurer of such county.

NEW SECTION. Sec. 16. Each county, or any city, or jurisdic-

tional board of health shall adopt regulations or ordinances governing

solid waste handling implementing the comprehensive solid waste man-

agement plan covering storage, collection, transportation, treatment,

utilization, processing and final disposal including the issuance of

permits. Such regulations or ordinances shall assure that solid waste

storage and disposal facilities are located, maintained, and operated

in a manner so as properly to protect the public health, prevent air

and water pollution, and avoid the creation of nuisances. Such regu-

lations or ordinances may be more stringent than the minimum functional

standards adopted by the department. Regulations or ordinances adopted

by counties, cities, or jurisdictional boards of health shall be filed

with the department of environmental quality.

NEW SECTION. Sec. 17. After approval of the comprehensive

solid waste plan by the department no solid waste disposal site or

disposal site facilities shall be maintained, established, substan-

tially altered, expanded, or improved until the county, city, or other

person operating such site has obtained a permit from the jurisdiction-

al health department pursuant to the provisions of section 18 of this

act.

NEW SECTION. Sec. 18. (1) Applications for permits to oper-

ate new or existing solid waste disposal sites shall be on forms
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prescribed by the department of environmental quality and shall con-

tain a description of the proposed and existing facilities and opera-

tions at the site, plans and specifications for any new or additional

facilities to be constructed, and such other information as the juris-

dictional health department may deem necessary in order to determine

whether the site and solid waste disposal facilities located thereon

will comply with local and state regulations.

(2) Upon receipt of an application for a permit to establish,

alter, expand, improve, or continue in use a solid waste disposal site,

the jurisdictional health department shall refer one copy of the ap-

plication to the department-of environmental quality which shall re-

port its findings to the jurisdictional health department.

(3) The jurisdictional health department shall investigate ev-

ery application as may be necessary to determine whether an existing

or proposed site and facilities meet all applicable laws and regula-

tions,-and conforms with the approved comprehensive solid waste han-

dling plan, and complies with all zoning requirements.

(4) When the jurisdictional health department finds that the

permit should be issued, it shall issue such permit. Every applica-

tion shall be approved or disapproved within ninety days after its re-

ceipt by the jurisdictional health department.

(5) The jurisdictional board of health may establish reason-

able fees for permits and renewal of permits. All permit fees col-

lected by the health department shall be deposited in the treasury

and to the account from which the health department's operating ex-

penses are paid.

NEW SECTION. Sec. 19. Every permit for a solid waste disposal

site shall be renewed annually on a date to be established by the ju-

risdictional health department having jurisdiction of the site. Prior

to renewing a permit, the health department shall conduct such inspec-

tions as it deems necessary to assure that the solid waste disposal

site and facilities located on the site meet minimum functional stan-

dards of the department of environmental quality and applicable local
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regulations.

NEW SECTION. Sec. 20. Any permit for a solid waste disposal

site issued as provided herein shall be subject to suspension at any

time the jurisdictional health department determines that the site or

the solid waste disposal facilities located on the site are being op-

erated in violation of this act, or the regulations of the department

or local laws and regulations.

NEW SECTION. Sec. 21. Whenever the jurisdictional health de-

partment denies a permit or suspends a permit for a solid waste dis-

posal site, it shall, upon request of the applicant or holder of the

permit, grant a hearing on such denial or suspension within thirty

days after the request therefor is made. Notice of the hearing shall

be given all interested parties including the county or city having

jurisdiction over the site and the department of environmental quality.

Within thirty days after the hearing, the health officer shall notify

the applicant or the holder of the permit in writing of his determina-

tion and-the reasons therefor. Any party aggrieved by such determina-

tion may appeal to the department of environmental quality by filing

with the director a notice of appeal within thirty days after receipt

of notice of the determination of the health officer. The department

shall hold a hearing in accordance with the provisions of the Admin-

istrative Procedure Act, chapter 34.04~ RCW, as now or hereafter amend-

ed.

NEW SECTION. Sec. 22. Any jurisdictional health department

may apply to the department for financial aid for the enforcement of

rules and regulations promulgated under this act. Such application

shall contain such information, including budget and program descrip-

tion, as may be prescribed by regulations of the department.

After receipt of such applications the department may allocate

available funds according to criteria established by regulations of

the department considering population, urban development, the number of

the disposal sites, and geogfraphical area.

The sum allocated to a jurisdictional health departmcmt shall
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be paid to the treasury from which the operating expenses of the health

department are paid, and shall be used exclusively for inspections and

administrative expenses necessary to enforce applicable regulations.

NEW SECTION. Sec. 23. The jurisdictional health department

applying for state assistance for the enforcement of this act shall

match such aid allocated by the department in an amount not less than

twenty-five percent of the total amount spent for such enforcement

activity during the year. The local share of enforcement costs may be

met by cash and contributed services.

NEW SECTION. Sec. 24. After the adoption of regulations or

ordinances by any county, city, or jurisdictional board of health pro-

viding for the issuance of permits as provided in section 16 of this

act, it shall be unlawful: for any person to dump or deposit or permit

the dumping or depositing of any solid waste onto or under the surface

of the ground or into the waters of this state except at a solid waste

disposal site for which there is a valid permit: PROVIDED, That noth-

ing herein shall prohibit a person from dumping or depositing solid

waste resulting from his own activities onto or under the surface of

ground owned or leased by him when such action does not violate stat-

utes or ordinances, or create a nuisance. Any person violating this

section shall be guilty of a misdemeanor.

NEW SECTION. Sec. 25. Whenever solid wastes dumped in viola-

tion of section 2~4 of this act contain three or more items bearing the

name of one individual, there shall be a rebuttable presumption that

the individual whose name appears on such items committed the unlawful

act of dumping.

NEW SECTION. Sec. 26. The department shall in addition to its

other powers and duties:

(1) Cooperate with the appropriate federal, state, interstate

and local units of government and with appropriate private organiza-

tions in carrying out the provisions of this act.

(2) Coordinate the development of a solid waste management

plan for all areas of the state in cooperation with local government,
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the planning and community affairs agency or its successor, and other

appropriate state and regional agencies. The plan shall relate to Sol-

id waste management for twenty years in the future and shall be re-

viewed biennially, revised as necessary, and extended so that perpet-

ually the plan shall look to the future for twenty years as a guide in

carrying out a state coordinated solid waste management program.

(3) Provide technical assistance to any person as well as to

cities, counties, and industries.

(4) Initiate, conduct, and support research, demonstration

projects, and investigations, and coordinate research programs per-

taining to solid waste management systems.

(5) May, under the provisions of the Administrative Procedure

Act, chapter 34.04 ROW, as now or hereafter amended, from tine to tine

promulgate such rules and regulations as are necessary to carry out

the purposes of this act.

NEW SECTION. Sec. 27. Nothing in this act shall be deemed to

change the authority or responsibility of the Washington utilities and

transportation commission to regulate all intrastate carriers.

NEW4 SECTION. Sec. 28. If any provision of this act, or its

application to any person or circumstance is held invalid, the remain-

der of the act, or the application of the provisions to other persons

or circumstances is not affected.

Passed the House March 19, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 135
[House Bill No. 6391

METROPOLITAN MUNICIPAL CORPORATIONS

AN ACT Relating to metropolitan municipal corporations; amending sec-

tion 35.58.120, chapter 7, Laws of 1965, as amended by section

3, chapter 105, Laws of 1967, and RCW 35.58.120; amending sec-

tion 35.58.140, chapter 7, Laws of 1965, as amended by section

4, chapter 105, Laws of 1967, and RCW 35.58.140; amending sec-

tion 35.58.530, chapter 7, Laws of 1965, as amended by section

15, chapter 105, Laws of 1967, and RCW 35.58.530; and declarinq

[9961



an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.58.120, chapter 7, Laws of 1965, as

amended by section 3, chapter 105, Laws of 1967, and RCW 35.58.120 are

each amended to read as follows:

A metropolitan municipal corporation shall be governed by a

metropolitan council composed of the following:

(1) One member -(a) who shall. be the elected county executive

of the central county, or (b) if there shall be no elected county ex-

ecutivre, ,one member who shall be selected by, and from, the board of

commissioners of the central county;

(2) one additional member selected by the board of commission-

ers of each component county for each county commissioner district

containing ten thousand or more persons residing in the unincorporated

portion of such commissioner district lying within the metropolitan

municipal corporation who shall be either the county commissioner from

such district or a resident of such unincorporated portion;

(3) One member from each of the six largest component cities

who shall be the mayor of such city, if such city shall have the mayor-

council form of government, and in other cities shall be selected by,

and from, the mayor and city council of each of such cities.

(4) One member representing all component cities other than

the six largest cities to be selected by and from the mayors of such

smaller cities in the following manner: The mayors of all such citied

shall meet on the second Tuesda~r following the establishment of a met-

ropolitan municipal corporation and thereafter on the third Tuesday irl

June of each even-numbered year at two o'clock p.m. at the office of

the board of county commissioners of the central county. The chairman

of such board shall preside. After nominations are made, successive

ballots shall be taken until one candidate receives a majority of all

votes cast,

(5) One additional member selected by the city council of eacl

component city containing a population of ten thousand or more for
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each sixty thousand population over and above the first ten thousand,

such members to be selected from such city council until all council-

men are members and thereafter to be selected from other elected

officers, of such city.

(6) One member, who shall be chairman of the metropolitan

council, selected by the other members of the council. He shall not

hold any public office of or be an employee of any component city or

component county of the metropolitan municipal corporation.

Sec. 2. Section 35.58.140, chapter 7, Laws of 1965, as amended

by section 4, chapter 105, Laws of 1967 and RCW 35.58.140 are each

amended to read as follows:

Each member of a metropolitan council except those selected

under the provisions of RCW 35.58.120(l) a), (4) and (6), shall hold

office at the pleasure of the body which selected him. Each member,

who shall hold office ex officio, may not hold office after he ceases

to hold the position of elected county executive, mayor, commissioner,

or councilman. The chairman shall hold office until the second Tues-

day in July of each even-numbered year and nay, if reelected, serve

more than one term. Each member shall hold of fice until his successor

has been selected as provided in this chapter.

Sec. 3. Section 35.58.530, chapter 7, Laws of 1965, as amendel

by section 15, chapter 105, Laws of 1967, and RCW 35.58.530 are each

amended to read as follows:

Territory annexed to a component city after the establishment

of a metropolitan municipal corporation shall by such act be annexed

to such corporation. Territory within a metropolitan municipal cor-

poration may be annexed to a city which is not within such metropoli-

tan municipal corporation in the manner provided by law and in such

event either (1) such city may be annexed to such metropolitan munic-

ipal corporation by ordinance of the legislative body of the city con-

curred in by resolution of the metropolitan council, or (2) if such

city shall not be so annexed such territory shall remain within the

metropolitan municipal cdrporation unless such city shall by resolu-
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tion of its legislative body request the withdrawal of such territory

subject to any outstanding indebtedness of the metropolitan corpora-

tion and the metropolitan council shall by resolution consent to such

withdrawal.

Any territory contiguous to a metropolitan municipal corpora-

tion and lying wholly within an incorporated city or town may be an-.

nexed to such metropolitan municipal corporation by ordinance of the

legislative body of such city or town requesting such annexation con-

curred in by resolution of the metropolitan council.

Any other territory adjacent to a metropolitan municipal cor-

poration may be annexed thereto by vote of the qualified electors re-

siding in the territory to be annexed, in the manner provided in this

chapter. An election to annex such territory may be called pursuant

to a petition or resolution in the following manner:

(1) A petition calling for such an election shall be signed by

at least four percent of the qualified voters residing within the ter-

ritory to be annexed and shall be filed with the auditor of the cen-

tral county.

(2) A resolution calling for such an election may be adopted

by the metropolitan council.

Any resolution or petition calling for such an election shall

describe the boundaries of the territory to be annexed, and state that

the annexation of such territory to the metropolitan municipal cor-

poration will be conducive to the welfare and benefit of the persons

or property within the metropolitan municipal corporation and within

the territory proposed to be annexed.

Upon receipt of such a petition, the auditor shall examine the

same and certify to the sufficiency of the signatures thereon. For

the purpose of examining the signatures on such petition, the auditor

shall be permitted access to the voter registration books of each city

within the territory proposed to be annexed and of each county a por-

tion of which shall be located within the territory proposed to be an-

nexed. No person may withdraw his name from a petition after it has
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been filed with the auditor. Within thirty days following the receipt

of such petition, the auditor shall transmit the sane to the metropol-

itan council, together with his certificate as to the sufficiency

thereof..

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 24, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 136
[Substitute House Bill No. 850]
INTOXICATING LIQUOR--CLASS

H LICENSES--AIRPORTS

AN ACT Relating to intoxicating liquor and class H licenses; and a-

mending section 23S-3 added to chapter 62, Laws of 1933 ex.

sess. by section 3, chapter 5, Laws of 1949, as amended by

section 3, chapter 143, Laws of 1965 ex. sess., and RCW 66-

.24.420.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Sectibn 23S-3 added to chapter 62, Laws of 1933

ex. sess. by section 3, chapter 5, Laws of 1949, as amended by sec-

tion 3, chapter 143, Laws of 1965 ex. sess., and RCW 66.24.420 are

each amended to read as follows:

(1) The class H license shall be issued in accordance with

the following schedule of annual fees:

(a) The annual fee for said license, if issued to a club,

whether inside or outside of incorporated cities and towns, shall be

three hundred thirty dollars.

(b) The annual fee for said license, if issued to any other

class H licensee in incorporated cities and towns, shall be graduated

according to the population thereof as follows:

Incorporated cities and towns of less than 10,000 population;

fee $550.00;
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Incorporated cities and towns of 10,000 and less than 100,000

population; fee $825.00;

Incorporated cities and towns of 100,000 population and over,

fee $1,100.00.

(c) The annual fee for said license when issued to any other

class H- licensee outside of incorporated cities and towns shall be:

one thousand one hundred dollars; this fee shall be prorated according

to the calendar months, or major portion thereof, during which the

licensee is open for business, except in case of suspension or revo-

cation of the license.

(d) The fee for any dining, club or buffet car, or any boat

or airplane shall be as provided in subsection (4) of this section.

(e) Where the license shall be issued to any corporation,

association or person operating a bona fide restaurant in an airport

terminal facility providing service to transient passengers with

more than one place where liquor is to be dispensed and sold, such

license shall be issued upon the payment of the annual fee, which

shall be a master license and shall permit such sale within and from

one such place. Such license may be extended to additional places

on the premises at the discretion of the board and a duplicate li-

cense may be issued for each such additional place: PROVIDED, That

the holder of a master license for a restaurant in an airport termin-

al facility shall be required to maintain in a substantial manner at

least one place on the premises for preparing, cooking and serving

of complete meals, and such food service shall be available on re-

quest in other licensed places on the premises: PROVIDED FURTHER,

That an additional license fee of twenty-five percent of the annual

master license fee shall be required for such duplicate licenses.

(2) The board, so far as in its judgment is reasonably pos-

sible, shall confine class H licenses to the business district of in-

corporated cities and towns, and not grant such licenses in residen-

tial districts, nor within the immediate vicinity of schools, without

being limited in the administration of this subsection to any specif-
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ic distance requirements.

(3) The board shall have discretion to issue class H licenses

outside of incorporated cities and towns in the state of Washington.

The purpose of this subsection is to enable the board, in its discre-

tion, to license in areas outside of incorporated cities and towns,

establishments which are operated and maintained primarily for the

benefit of tourists, vacationers and travelers, and also golf and

country clubs, and common carriers operating dining, club and buffet

cars, or boats.

(4) Where the license shall be issued to any corporation, as-

sociation or person operating as a common carrier for hire any din-

ing, club and buffet car or any boat or airplane, such license shall

be issued upon the payment of a fee of one hundred sixty-five dol-

lars per annum, which shall be a master license and shall permit such

sale upon one such car or boat or airplane, and upon payment of an

additional sum of five dollars per car or per boat or airplane per

annum, such license shall extend to additional cars or boats or

airplanes operated by the same licensee within the state, and a

duplicate license for each such additional car and boat and airplane

shall be issued: PROVIDED, That such licensee may make such sales

upon cars or boats or airplanes in emergency for not more than five

consecutive days without such license: AND PROVIDED FURTHER, That

such license shall be valid only while such cars or boats or airplanes

are actively operated as common carriers for hire and not while they

are out of common carrier service.

(5) The total number of class H licenses issued in the state

of Washington by the board shall not in the aggregate at any time ex-

ceed one license for each fifteen hundred of population in the state,

determined according to the last available federal census.

(6) Notwithstanding the provisions of subsection (5) of this

section, the board shall refuse a class H license to any applicant if

in the opinion of the board the class H licenses already granted for

the particular locality are adequate for the reasonable needs of the

[10021



WASHINGTON LAWS, 1969 1st Ex. Sess. Ch. 136, 137

community.

Passed the House March 28, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 21, 1969
Filed in office of Secretary of State April 21, 1969

CHAPTER 137
[Engrossed Substitute House Bill No. 31]

EXPLOSIVES

AN ACT Relating to explosives; anending section 1, chapter 111, Laws

of 1931 and RCW 70.74.010; amending section 2, chapter 111,

Laws of 1931', as anended by section 1, chapter 99, Laws of 1967,

and RCW 70.74.020; amending section 17, chapter 111, Laws of

1931 and RCW 70.74.220; amen~ding section 3, chapter 111, Laws

of 1931 and RCW 76.74.030; amending section 10, chapter 111,

Laws of 1931 and RCW 70.74.100; amending section 11, chapter

111, Laws of 1931, as amended by section 1, chapter 101,

Laws of 1941, and RCW 70.74.110; amending section 12, chapter

111, Laws of 1931, as amended by section 2, chapter 101, Laws

of 1941, and RCW 70.74.120; amending section 13, chapter 111,

Laws of 1931 and RCW 70.74.140; amending section 3, chapter 101,

Laws of 1941 and RCW 70.74.130; amending section 5, chapter 101,

Laws of 1941 and RCW 70.74.240; amending section 15, chapter 111,

Laws of 1931 and RCW 70.74.160; amending section 16, chapter 111,

Laws of 1931 and RCW 70.74.170; amending section 18, chapter 111,

Laws of 1931 and RCW 70.74.180; amending section 130, chapter 36,

Laws of 1917 and RCW 78.40.491; amending section 400, chapter

249, Laws of 1909 and RCW 70.74.270; amending section 401, chap-

ter 249, Laws of 1909 and RCW 70.74.280; amending section 252,

chapter 249, Laws of 1909 and RCW 70.74.290; amending section

254, chapter 249, Laws of 1909 and RCW 70.74.300; amending

section 1, chapter 245, Laws of 1927 and RCW 70.74.310; adding

new sections to chapter 111, Laws of 1931 and to chapter 70.74

RCW; repealing section 20, chapter 111, Laws of 1931 and RCW

70.74.190; repealing section 21, chapter 111, Laws of 1931 and

RCW 70.74.200; repealing section 6, chapter 111, Laws of 1931
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and RCW 70.74.060; repealing section 7, chapter 111, Laws of

1931 and RCW 70.74.070; repealing section 8, chapter 111, Laws

of 1931 and RCW 70.74.080; repealing section 9, chapter 111,

Laws of 1931 and RCW 70.74.090; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act may be known and cited as

the "Washington state explosives act."

NEW SECTION. Sec. 2. The purpose of this 1969 amendatory act

is to modernize the state explosives act so as to provide a new and

complete chapter on the regulation of explosives in all phases in

order to comply with modern safety techniques, especially in the light

of many new and exotic explosives, since the original act was passed

in 1931. This 1969 amendatory act shall apply to the manufacture,

possession, storage, sale, purchase, transportation, use and other

disposition of explosives and blasting agents.

Sec. 3. Section 1, chapter 111, Laws of 1931 and RCW7O.74.0l0

are cach amended to read as follows:

As used in this act, unless a different meaning is plainly

required by the context:

The terms "authorized ", "approved" or "approval" shall be held to mean au-

thorized, approved or approval by the department of labor and industries.

The term "blasting agent" shall be held to mean and include arrv

material or mixture consisting of a fuel and oxidizer, intended for

blasting, not otherwise classified as an explosive, and in which none

of the ingredients are classified as an explosive, provided that the

finished product, as mixed and packaged for use or shipment, cannot be

detonated when unconfined by means of a No. 8 test blasting cap.

The term "explosive" or "explosives" whenever used in this act,

shall be held to mean and include any chemical compound or mechanical

mixture that is commonly used or intended for the purpose of producing

an explosion, that contains any oxidizing and combustible units, or

other ingredients, in such proportions, quantities or packing, that

an ignition by fire, by friction, by concussion, by percussion, or by
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((eleteaer)) detonation of any part of the compound or mixture nay

cause such a sudden generation of highly heated gases that the re-

sultant gaseous pressures are capable of producing destructive effects

on contiguous objects or of destroying life or limb. In addition, the

term "explosives" shall include all material which is classified as

class A, class B and class C explosives by the federal department of

transportation.

Classification of explosives shall include but not be limited

to the following:

CLASS A EXPLOSIVES: (Possessing detonating hazard) dynamite,

nitroglycerin, picric acid, lead azide, fulminate of mercury, black

powder, blasting caps, and detonating primers.

CLASS B EXPLOSIVES: (Possessing flammable hazard) propellant

explosives, including smokeless propellants.

CLASS C EXPLOSIVES: (Including certain types of manufactured

articles which contain class A or class B explosives, or both, as

components but in restricted quantities).

The term "explosive-actuated power devices" shall be held to

mean any tool or special mechanized device which is actuated by explo-

sives, but not to include propellant-actuated power devices.

The ((werd)) term "magazine", ((hnvrde-nti-e-

meansa)) shall be held to mean and include any building or other struc-

ture, other than a factory building, used -for the storage of explosives.

The term "inhabited building", ((hnvruedi-hsaQ

shall be held to mean and include only a building regularly occupied

in whole or in part as a habitation for human beings, or any church,

schoolhouse, railroad station, store or other building where people

are accustomed to assemble, other than((-e-epe--1-t)

any building or structure occppied in connection with the manufacture

transportation, storage or use of explosives..

The term "explosives manufacturing plant" ((when'ever-utsed-rin

theat-fensadieue) shall be held to mean and include all

lands, with the buildings situated thereon, used in connection with
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the manufacturing or processing of explosives or in which any process

involving explosives is carried on, or the storage of explosives

thereat, as well as any premises where explosives are used as a com-

ponent part or ingredient in the manufacture of any article or device.

The term " ((f-aete~ybuUingfl) explosixes manufacturing building',

((whaevedi'~-4~aeet-))shall be held to mean and include any building

or other structure (excepting magazines) containing explosives, in which the

manufacbaire of explosives, or any processing involving explosives, is

carried on, and any building where explosives are used as a component

part or ingredient in the manufacture of any article or device.

The term "railroad" ((7weee-,s~lintisae) shall be

held to mean and include any steam, electric or other railroad which

carries passengers for hire.

The term "highway" ((-'eee-tselinti-eT shall be

held to mean and include any public street, public alley or public

road.

The term "efficient artificial barricade" ((-iwhenever-useel-in

thie-aet-7 )) shall be held to mean an artificial mound or properly

revetted wall of earth of a minimum thickness of not less than three

feet or such other artificial barricade as approved by the department

of labor and industries.

The term "person" ((-weee-tedintisat) shall be

held to mean and include ((~Fsadereain7a-ela-aua

persons)) any individual, firm, copartnership, corporation, company,

association, joint stock association, and including any trustee, re-

ceiver, assignee or personal representative thereof.

The term "dealer" shall be held to mean and include any person

who purchases explosives or blasting agents for the sole purpose of

resale, and not for use or consumption.

The term "forbidden or not acceptable explosives" shallbe held

to mean and include explosives which are forbidden or not acceptable

for transportation by common carriers by rail freight, rail express,

highway or water in accordance with the regulations of the federal

[1005 1
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department of transportation.

The term "handloader" shall be held to mean and include any

person who engages in the noncommercial assembling of small arms

ammunition for his own use, specifically the operation of installing

new primers, powder and projectiles into cartridge cases.

The term "fuel" shall be held to mean and include a substance

which may react with the oxygen in the air or with the oxygen yielded

by an oxidizer to produce combustion.

The term "motor vehicle' shall be held to mean and include any

self-propelled automobile, truck, tractor, semi-trailer or full trail-

er, or other conveyance used for the transportation of freight.

The term "natural barricade' shall be held to mean and include

any natural hill, mound, wall or barrier composed of earth or rock

or other solid material of a minimum thickness of not less than three

feet.

The term "oxidizer" shall be held to mean a substance that

yields oxygen readily to stimulate the combustion of organic matter

or other fuel.

The term "propellant-actuated power device" shall be held to

mean and include any tool or special mechanized device or gas genera-

tor system which is actuated by a propellant or which releases and

directs work through a propellant charge.

The term "public conveyance" shall be held to mean and include

any railroad car, streetcar, ferry, cab, bus, airplane or other vehi-

cle which is carrying passengers for hire.

The term "public utility transmission system" shall mean power

transmission lines over 10 KVA, telephone cables, or microwave trans-

mission systems, or buried or exposed pipelines carrying water, natu-

ral gas, petroleum or crude oil, or refined products and chemicals,

whose services are regulated by the utilities and transportation com-

mission, municipal or other publicly owned systems.

The term "purcha ser" shall be held to mean any person who buys.

accepts or receives any explosives or blasting agents.

[1007]

Ch. 137WASHINGTON LAWS, 1969 Ist Ex. Sess.



('k I 1 7

The term "pyrotechnics" shall be held to mean and include any

combustible or explosive compositions or manufactured articles de-

signed and prepared for the purpose of producing audible or visible

effects which are commonly referred to as fireworks.

The term "small arms ammunition' bll hdW..and in-

clude any shotgun, rifle, pistol or revolver cartridge, and cartridgres

for propellant-actuated power devices and industrial guns. Military-

type ammunition containing explosive bursting charges, incendiary,

tracer, spotting or pyrotechnic projectiles is excluded from this

definition.

The term "small arms ammunition primers" shall be held to mean

small percussion-sensitive explosive charges encased in a cup, used

to ignite propellant powder.

The term "smokeless propellants" shall be held to mean and in-

clude solid chemicals or solid chemical mixtures which function by

rapid combustion.

The term "user" shall be held to mean and include any natural

person, manufacturer, or blaster who acquires, purchases, or uses ex-

plosives as an ultimate consumer or who supervises such use.

Words used in the singul.ar number shall include the plural, and

the plural the singular.

Sec. 4. Section 2, chapter 111, Laws of 1931, as amended by

section 1, chapter 99, Laws of 1967, and RCW 70.74.020 are each

amended to read as follows:

No person shall manufacture, possess, ((have7-Reep-er-stere

e~p~vee-thiseta~r))store, sell, purchase, transport, or use

explosives or blasting agents except in compliance with this act

The director of the department of labor and industries shall

make and promulgate rules and regulations concerning qualifications

of users of explosives and shall have the authority to issue licens
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for users of explosives to effectuate the purpose of this act: PROVIDED,

That where there is a finding by the director that the use or disposition

of explosives in any class of industry presents no unusual hazard to the

safety of life or limb of persons employed therewith, and where the users

are supervised by a superior in an employment relationship who is suffi-

ciently experienced in the use of explosives, and who possesses a license

for such use under this act, the director in his discretion may exclude

said users in those classes of industry from individual licensing.

The director of the department of labor and industries shall make

.and promulgate rules and regulations concerning the manufacture, sale,

purchase, use, transportation, storage and disposal of explosives, and

shall have the authority to issue licenses for the manufacture, purchage,

sale, use, transportation and storage of explosives to effectuate the

.purpose of this act. The director of the department of labor and indus-

tries is hereby delegated the authority to grant written waiver of this

act whenever it can be shown that the manufacturing, handling, or storing

of explodives are in compliance with applicable national or federal ex-

plosive safety standards.

It shall be unlawful to sell, give away or otherwise dispose of,

or deliver to any person under ((elghteeH)) twenty-one years of age any

explosives other than small arms ammunition and handloader components,

whether said person is acting for himself or for any other person: PRO-

VIDED, That if there is a finding by the director that said use or dis-

position of explosives poses no unusual hazard to the safety of life or

limb in any class of industry, where persons eighteen years of age or

older are employed as users, and where said persons are adequately trained

and adequately supervised by a superior in an employment relationship who

is sufficiently experienced in the use of explosives, and who possesses a

valid license for such use under this act, the director in his discretion

may exclude said persons in that class of industry from said

minimum age requirement.

All persons engaged in keeping, using or storing

any compound, mixture or material, in wet condition, or
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otherwise, which upon drying out or undergoing other physical

changes, may become an explosive within the definition

of RCW 70.74.010 and section 3 of this 1969 amendatorV

act, shall report in writing subscribed to by such person

or his agent, to the department of labor and industries,

report blanks to be furnished by such department, and such

reports to require:

(1) The kind of compound, mixture or material kept

or stored, and maximum quantity thereof.

(2) Condition or state of compound, mixture or ma-

terial.

(3) Place where kept or stored.

The department of labor and industries may at any

time cause an inspection to be made to determine whether

the condition of the compound, mixture or material is as

reported.

NEW SECTION. Sec. 5. There is added to chapter 111,

Laws of 1931, and to chapter 70.74 RCW a new section to

read as follows:

The laws contained in this 1969 amendatory act and

the ensuing regulations prescribed by the department of

labor and industries shall not apply to:

(1) Explosives or blasting agents in the course of

transportation by way of railroad, water, highway or air

under the jurisdiction of, and in conformity with, regula-

tions adopted by the federal department of transporta-

tion, the Washington state utilities and transportation com-

mission and the Washington state patrol;

(2) The laboratories of schools, colleges and similar

institutions if confined to the purpose of instruction or

research and if not exceeding the quantity of one pound;

(3) Explosives in the forms prescribed by the official

United States Pharmacopeia;

(1010]
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(4) The transportation, storage and use of explosives

or blasting agents in the normal and emergency operations

of federal agencies and departments including the regular

United States military departments on military reservations,

or the duly authorized militia of any state or territory,

or to emergency operations of any state department or

agency, any police, or any municipality or county;

(5) The sale and use of fireworks, signaling de-

vices, flares, fuses, and torpedoes;

(6) Any violation under this 1969 amendatory act if

any existing ordinance of -any city, municipality or county

is more stringent than this 1969 amendatory act.

NEW SECTION. Sec. 6. There is added to chapter 111,

Laws of. 1931 and to chapter 70.74 RCW a new section to

read as follows:

This 1969 amendatory act shall not affect, modify

or limit the power of a city, municipality or county in

this state to make an ordinance that is more stringent

than this 1969 amendatory act which is applicable within

their respective corporate limits or boundaries.

Sec. 7. Section 17, chapter 111, Laws of 1931

and RCW 70.74.220 are each amended to read as follows:

Except as otherwise provided by the specific penalty

provisions in this 1969 amendatory act and in chapter 70.74

RCW, whoever fails to comply with or violates any of the

provisions of this .1969 amendatory act or of chapter 70.74

RCW shall be guilty of a gross misdemeanor, and upon con-

viction shall be punished by a fine of not less than

twenty-five dollars, nor more than five hundred dollars.

NEW SECTION. Sec. 8. There is added to chapter 111, Laws of

1931 and to chapter 70.74 RCW a new section to read as follows:

In order to ease the immediate application of this 1969 amend-

atory act, the director of the department of labor and industries may

[1011]
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issue a temporary permit for up to twelve months from the effjctive

date of this 1969 amendatory act for the continued use of an existing

plant, store, equipment, building structure, and installation for the

storage, or for the handling or use of explosives or blasting agents

which are not in strict compliance with the terms of this code. No

temporary permit shall be issued by the director if the continued use

of the storage facility or if the handling or use of the explosives or

blasting caps would constitute a distinct hazard to life or adjoining

property. In all cases where such permit is denied, the issuing auth-

ority shall notify the applicant and specify the reasons for denial

in writing. Upon the expiration of the temporary permit, the permit

holder shall fall under the application of the provisions of this 1969

amendatory act and of chapter 70.74 RCW.

NEW SCI()N_ Sec. 9. There is added to chapter 111, Laws of

1931 and to chapter 70.74 RCW a new section to read as follows:

The director of the department of labor and industries shall

establish by rule or regulation requirements for classification, lo-

cation and construction of magazines for storage of explosives in

compliance with accepted applicable explosive safety standards. All

explosives shall be kept in magazines which meet the requirements of

this 1969 amendatory act.

Sec. 10. Section 3, chapter 111, Laws of 1931 and RCW 70.74-

.030 are each amended to read as follows:

All ((faeteiry)) explosive manufacturing buildings and magazines

in which explosives or blasting agents except small arms ammunition

and smokeless powder are had, kept, or stored, must be located at

distances from inhabited buildings, railroadsL ((and)) highways and

public utility transmission systems in conformity with the following

quantity and distance tables, and ((this-table)) these tables

shall be the basis on which applications for ((eerti~eate--e9

tiiaee-epineise) license for storage shall be made and

license for storage issued, as Provided in sections 13 and 14 of this
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1969 amendatory act. All distances prescribed in the table below are

unbarricaded, and, if there is an efficient artificial barricade or a

natural barricade between the explosives manufacturing building or

magazine and another explosives manufacturing building or magazine,

building, railroad, highway or public utility transmission system,

the distance prescribed in the table below may be reduced by one-half.

Blasting and electric blasting caps in strength through No. 8 must be

rated as one and one-half pounds of explosives per one thousand caps.

Blasting and electric blasting caps of strength higher than No. 8 must

be computed on the combined weight of explosives. ((T--PRGV1DB7

Phkat-the-quantity-and-distanee-table-m~ay-be-disregarded-and-a-eenti-

fiea te -ef-eempl ian ee-may-be -isstied- fer-twe -s9eeend -elIasea-maga einee a-(-ee

RGW- 79-74-0999F- in-any-bilding-net-etherwi se-prehib ited-by- law- -i f-th

eentents-and-leeatien--ef-the-magasine-are-as-fellewer

41 -- One-seeend-elase-magazine-eentaining-net-mere-t'han-fifty

peands-ef-explesives-may-be-allewed-if-the-said-seeend-elase-magasine

ie-placed-en-wheels-and-leeated-ne6-mere-t6han-ten-feet-frem-7-en-the

same-fleer-with-and-direetly-eppeeite-be-the-entranee-en-the-fleer

nearest-6he-street-levelt

42y--9ne-seeend-elass-maganine-eentaining-neb-mere-than-five

theasand-blasting-eaps-mnay-be-allewed-if-the-said-seeend-elass-m~aga-

zine-ie-placed-en-wheels-and-leeated-en-the-fleer-neareet-the-street

level-))

The quantity and distance table governing the manufacture,

keeping and storage of explosives to be as follows:

QUANTITY AND DISTANCE TABLE

G'elttmfl Gelumfn GehmaR Gelumfn

1 ~2 21 4

Qnm'tity-ThtMaRytbe-Had;- Kept-er aredl BisL-anee*Distance DBitee
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Number NuMe-New Peinds Peawks-No Peet Peet Peek

Gver 9ver Gver Gver

rG99

&GrG 9

1-99rGG9

1 rGGG

39,9998

49999

3-99rGG,-

399r 99

3r9 r 9

3.r97-r9

35-97-r9

r*99r 99

37599r999

97-9991999

12975997999

;ro999

1-9rogg

I-GrooQ

5rgg

35,r-999

5~rGG

35,9998

4-997990

1-54;-4G4

4997-990

3997r-99

5,99r99

rB99r,-999

1-r-5r97-99

ri 9r@ 99

37r5'9r1-99

1-9r099r-99

1275997999

1579997999

59

1-99

399

3.99

*9

99

990

Fr99

1r@99

r1-oGG

Sr@-GG

1-5-1GGG

97-999

2579909

59

1-99

399

3.99

*99

99

-4GG

999

1799

3--@4

4r-9

7-7-999

&,999

267999

'3r00

39

69

I a9

145

249

24
5,9

649

7-39

2 69
9&9

939

9r99G

1r-939

1r7-9

1r4 9

1-r-394

1r5439

A1-7,

17r959

G

49

7-9

99

149

39

a49

F79

3.99

&19

&9

549

94G

949

91 1

17-9

17399

1739

19

3Q

35

45

74-

19G

199

199
389

399

319

3.99

390

439

4509

4709

499

599

5,39

599

639

69
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4:579997990 -1-75997990

173:5997990 2979997999

397999

357999

4979909

457999

597999

551-999

697999

657999

997999

957999

897999

857999

997999

957999

:997999

19257999

1597999

4:257999

2997999

22579909

2597999

2957999

COLUMN 1

Ouantity that maybehadkept

or stored

357999

497999

457999

5979909

557999

697999

657999

;979909

757999

897999

857999

907999

957999

-1997999

-1257999

3:597999

1457999

2997999

2257990

2597999

2757990

3997999

COLUMN 2

Distance

from

Nearest

Inhabited

Building

274190

27559

27689

27899

27929

37939

37139

37229

373319

37399

37469

37529

37589

37639

376:99

37899

37939

47969

471-99

4731-9

47439

3:7459

1:7539

3:763:9

1769

17759

1:7829

17889

317949

17999

27949

27989

271-2

273:59

27189

27999

27289

27369

27449

27529

27599

27669

-29

469

899

849

889

9.19

949

949

3:799g

17929

317949

17969

3:7989

1-7999

3:7199

4:7-149

3:73:89

137229

17269

3:7399

4:7349

47559 27739 17389))

COLUMN 3

Distance

from

Nearest

Railroad

COLUMN 4

Distance

from

Nearest

Highway

and Public

Utility

Transnission

System
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EXPLOSIVES

Pounds Pounds

Over Not Over Feet Feet Feet

2 5 140 60 60

5 10 180 70 70

10 20 220 90 90

20 30 250 100 100

30 40 280 110 110

40 50 300 120 120

50 75 340 140 140

75 100 380 150 150

100 125 400 160 160

125 150 430 170 170

150 200 470 190 190

200 250 510 210 210

250 300 540 220 220

300 400 590 240 240

400 500 640 260 260

500 600 680 270 270

600 700 710 290 290

700 800 750 300 300

800 900 780 310 310

900 1,000 800 320 320

1001,200 850 340 330

1,200 1,400 900 360 340

140160940 380 350

1,600 100980 390 360

1002,000 1,010 410 370

2,000 2,500 100440 380

2,500 3,000 1,160 470 390

3,0 ,00120510 420

4005,000 130550 450

5,006,001,6 590 470

[1016]
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9.000

14,000

16,000

18,000

20, 000

125,000

30, 000

35, 000

40,000

45, 000

50, 000

55, 000

60, 000

75, 000

80, 000

85,00

90,000

95, 000

100, 000

110,000

120, 000

130,000

140, 000

150, 000

160, 000

170, 000

7,000

8,000

9.000

10. 000

12.,000

14,000

16, 000

18; 000

20, 000

25,000

30, 000

35, 000

40, 000

45, 000

50, 000

55, 000

60, 000

70.,000

75,000

80, 000

85,000

90, 000

95, 000

100, 000

110, 000

120, 000

130, 000

140,000

150, 000

160, 000

170, 000

180, 000

1,540

1,750

1,770

1,880

1,950

2,260

2,410

2,550

2,680

2,800

2,920

3,030

3,130

3,220

3,390

3,460

3,520

3,580

3, 630

3, 670

3, 710

3,750

3, 780

3, 800

3,870

3, 930

3,980

[10171

620

640

670

690

740

780

810

840

870

940

1,000

1,050

1,100

1,1~40

1,180

1,220

1,260

1,290

1,380

1,410

1,440

1,460

1,490

1,540

1,580

1,620

1,670

1,700

1,740

1,780

1,810

490

500

510

520

540

550

560

570

580

630

680

720

760

800

840

880

910

940

970

1,000

1,020

1,040

1,060

1,080

1,090

1,100

1,110

1,120

1, 130

1, 140

1,160

1, 180

1, 200
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100010004,020 1801,210

100020004,060 1,80 1220

200020004,110 1901,240

21,00 3000 4,200 1,960 1,270

230,000Q 250,000 4,310 2,020 1,30

250,000 25004,430 2,080 1,340

275,000 300,000 4,550 2,1501,8

NEW SECTION. Sec. 11. There is added to chapter 111, Laws of

1931 and to chapter 70.74 RCW a new section to read as follows:

Magazines containing blasting caps and electric blasting caps

shall be separated from other magazines containing like contents, or

from magazines containing explosives by distances based on the follow-

ing:

(1) Blasting caps in strengths through No. 8 should be rated

at one and one-half pounds of explosive per one thousand caps;

(2) For strengths higher than No. 8, use the total combined

weight of explosives;

(3) Magazines in which explosives are kept and stored shall be

detached from other structures and separated from other magazines in

conformity with the quantity and distance table set forth below:

QUANTITY AND DISTANCE TABLE FOR SEPARATION

BETWEEN MAGAZINES CONTAINING EXPLOSIVES

Separation Distance in Feet

Between Magazines.

Pounds Pounds

Over Not Over Not Barricaded Barricaded

2 5 12 6

5 10 16 8

10 20 20 10

20 30 22 11

30 40 24 12

40 50 28 14

50 75 30 15

[1018]

Ch 137 WASHINGTON LAWS, 1969 Ist Ex. Sess.



WASHINGTON LAWS, 1969 1st Ex. Sess.Ch13

7 5 100 32 16

100 125 36 18

125 150 38 19

150 200 42 21

200 250 46 23

2*50 300 48 24

300 400 54 27

400 500 58 29

500 600 62 31

600 700 64 32

700 800 66 33

800 900 70 35

900 1,000 72 36

1,000 1,200 78 39

1,200 1,400 82 41

1,400 1,600 86 43

1,600 1,800 88 44

1,800 2,000 90 45

2,000 2,500 98 49

2,500 3,000 104 52

3,000 4,000 116 58

4,000 5,000 122 61

5,000 6,000 130 65

6,000 7,000 136 68

7,000 8,000 144 72

8,000 9,000 150 75

9,000 10,000 156 78

10,000 12,000 164 82

12,000 14,000 174 87

14, 000 16,000 180 90

16,000 18,000 188 94

18,000 20,000 196 98

20,000 25,000 210 105

[10191
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25,000 30,000 224 112

30,000 35,000 238 119

35,000 40,000 248 124

40,000 45,000 258 129

45, 000 50,000 270 135

50,000 55,000 280 140

55,000 60,000 29C 145

60,000 65,000 300 150

65,000 70,000 310 155

70,000 75,000 320 160

75,000 80,000 330 165

80,000 85,000 340 170

85,000 90,000 350 175

90,000 95,000 360 180

95,000 100,000 370 185

100,000 110,000 380 195

110,000 120,000 410 205

120,000 130,000 430 215

130,000 140,000 450 225

140,000 150,000 470 235

150,000 160,000 490 245

160,000 170,000 51.0 255

170,000 180,000 530 265

180,000 190,000 550 275

190,000 200,000 570 285

200,000 210,000 590 295

210,000 230,000 630 315

230,000 250,000 670 335

250,000 275,000 720 360

275,000 300,000 770 385

Sec. 12. Section 10, chapter 111, Laws of 1931 and RCW7O.74,100

are each amended to read as follows:

No blasting caps, or other detonating or fulminating caps, or

[1020]
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detonators, or flame-producing devices shall be kept or stored in any

magazine in which other explosives are kept or stored.

Sec. 13. Section 11, chapter 111, Laws of 1931, as amended by

section 1, chapter 101, Laws of 1941 and RCW 70.74.110 are each

amended to read as follows:

All persons engaged in the manufacture of explosives, or any

process involving explosives, or where explosives are used as a com-

ponent part in the manufacture of any article or device, on the date

when this 1969 amendatory act takes effect ((-&.)) , shall within

sixty days thereafter, and all persons engaging in the manufacture of

explosives, or any process involving explosives, or where explosives

are used as a component part in the manufacture of any article or

device after this act takes effect (.) shall, before so engaging,

make ((a-ieper#)) an application in writing, subscribed to by such

person or his agent, to the department of labor and industries, the

((eepert)) application stating:

(1) Location of place of manufacture or processing(();

(2) Kind of explosives manufactured, processed or used(())

(3) The distance that such explosives manufacturing building

is located or intended to be located from the other factory buildings,

magazines, inhabited buildings, railroads and highways and public

utility transmission systems;

((4-)) .(4) The name and address of the applicant(())

((44)-)) (5) The reason for desiring to manufacture explo-

sives ((-,));

((*6)-)) (6) The applicant's citizenship, if the applicant is

an individual ((7));

((46)-)) (7) If the applicant is a partnership, the names and

addresses of the partners, and their citizenship (f7and));

((4 .)(8 If the applicant is an association or corpora-

tion, the names and addresses of the officers and directors thereof,

and their citizenship ((7)) ; and

(9) Such other pertinent information as the director of labor
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and industries shall require to effectuato the purpose of this 1969

amendatory act.

There shall be kept in the main office on the premises of each

explosives manufacturing plant a plan of said plant showing the lo-

cation of all (( faetery)) explosives manufacturing buildings and the

distance they are located from other factory buildings where persons

are employed and from magazines, and these plans shall at all times

be open to inspection by duly authorized inspectors of the department

of labor and industries. The superintendent of each plant shall upon

demand of said inspector furnish the following information:

(a) The maximum amount and kind of explosive material which

is or will be present in each building at one time.

(b) The nature and kind of work carried on in each building

and whether or not said buildings are surrounded by natural or artifi-

cial barricades.

The department of labor and industries shall as soon as may

be after receiving such ((repert)) application cause an inspection

to be made of the explosives manufacturing plant, and if found to be

in accordance with RCW 70.74.030 and 70.74.050 and in section 11 of

this 1969 amendatory act, such department shall issue a license to

the person applying therefor showing compliance with the provisions

of this act ((®-)) , unless the department shall find that the appli-

cant or the officers, agents or employees of the applicant are not

sufficiently experienced in the manufacture of explosives, have been

convicted of a crime involving moral turpitude, or are disloyal to

the United States. Such license shall continue in full force and

effect until surrendered or canceled, because of failure to comply

with any of the conditions necessary for the granting of a license.

Sec. 14. Section 12, chapter 111, Laws of 1931, as amended by

section 2, chapter 101, Laws of 1941 and RCW 70.74.120 are each

amended to read as follows:

All persons engaged in keeping or storing and all persons

having in their possession explosives on the date when this 1969
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amendatory act takes effect (i)shall within sixty days there-

after, and all persons engaging in keeping or storing explosives or

coming into possession thereof after this act takes effect

shall before engaging in the keeping or storing of explosives or

taking possession thereof, make ((a-iepert)) an applicat-ion in writing

subscribed to by such person or his agent, to the department of labor

and industries stating:

(1) The location of the magazine, if any, if then existing,

or in case of a new magazine, the proposed location of such maga-

zine ((-));

(2) The kind of explosives that are kept or stored or possessed

or intended to be kept 6r stored or possessed and the maximum quantity

that is intended to be kept or stozted or possessed thereat ((T));

(3) The distance that such magazine is located or intended to

be located from

other magazines, inhabited buildings, explosives manufacturing build-

ings, railroads, highways and public utility transmission systems (());

(4) The name and address of the applicant ((T));

(5) The reason for desiring to store or possess explosives((-.),

(6) The citizenship of the applicant if the applicant is an

individual ((-.));

(7) If the applicant is a partnership, the names and addresses

of the partners and their citizenship ((-.));

(8) If the applicant is an association or corporation, the

names and addresses of the officers and directors thereof and their

citizenship ((T));

(9) And such other pertinent information as the director of

the department of labor and industries shall require to effectuate

the purpose of this 1969 amendatory act.

The department of labor and industries shall, as soon as may

be after receiving such ((repert)) application, cause an inspection

to be made of the magazine, if then constructed, and, in the case of

a new magazine, as soon as may be after same is found tobe constructed

[1023]

Ch. 137WASHINGTON LAWS, 1969 lst Ex. Sess.



,--, 1~7 ,1,uT.r~m M ~rjC 1 ~I st x. C,-,,,.

in accordance with the specification provided in ((RGW-7G74-@Q97 ))

sectioni 9 of this 1969 arnerdatry act, such department shall determine

the amount of explosives that may be kept and stored in such magazine

by reference to the quantity and distance tables set forth in RCW

70.74.030, 70.74.050 and section 11 of this 1969 amendatory act, and

shall issue a license to the person applying therefor, unless the

department shall find that such applicant is not sufficiently experi-

enced in the handling of explosives, lacks suitable facilities there-

for, has been convicted of a crime involving moral turpitude, or is

disloyal to the United States. Said license shall set forth the

maximum quantity of explosives that may be had, kept or stored by

said person. Such ((eertiieate-ef-eempi-ranee)) license shall be

valid until canceled for one or more of the causes hereinafter pro-

vided. Whenever by reason of change in the physical conditions

surrounding said magazine at the time of the issuance of the license

therefor, such as:

(a) The erection of buildings nearer said magazine(();

(b) The construction of railroads nearer said magazine(())

((er))

(c) The opening for public travel of highways nearer said

magazine ((-,)); or

(d) The construction of public utilities transmission systems

near said magazine; then the amounts of explosives which may be law-

fully had, kept or stored in said magazine must be reduced to conform

to such changed conditions in accordance with the quantity and dis-

tance table notwithstanding the license, and the department of labor

and industries shall modify or cancel such license in accordance with

the changed conditions. Said license may also be canceled if the

department of labor and industries shall find that the applicant is

keeping explosives for an unlawful purpose or is disloyal to the

United States. Whenever any person to whom a license has been issued,

keeps or stores in the magazine or has in his possession, any quantity

of explosives in excess of the maximum amount set forth in said
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license, or whenever any person fails for thirty days to pay the

annual license fee hereinafter provided after the same becomes due,

the department is authorized to cancel such license. Whenever a

license is canceled by the department for any cause herein specified,

the department shall notify the person to whom such license is issued

of the fact of such cancellation and shall in said notice direct the

removal of all explosives stored in said magazine within ten days

from the giving of said notice, or, if the cause of cancellation be

the failure to pay the annual license fee, or the fact that explosiws

are kept for an unlawful purpose, or the applicant is disloyal to the

United States, the department of labor and industries shall order

such person to dispossess himself of said explosives within ten days

from the giving of said notice. Failure to remove the explosives

stored in said magazine or to disposses oneself of the explosives as

herein provided within the time specified in said notice shall con-

stitute a violation of this act

Sec. 15. Section 13, chapter 111, Laws of 1931 and RCW 70.74-

.140 are each amended to read as follows:

Every person engaging in the business of keeping or storing of

explosives, shall pay an anneial license fee for each magazine main-

tained, to be graduated by the department of labor and industries

according to the quantity kept or stored therein, of not less than

one dollar nor more than ((ten~)) fifty dollars. Said license fee

shall accompany the application, and be by the department turned over

to the state treasurer.

Sec. 16. Section 3, chapter 101, Laws of 1941 and RCW 70.74-

.130 are each amended to read as follows:

Every person desiring to engage in the business of dealing in

explosives shall apply to the department of labor and industries for

a license therefor. Said application shall state, among other things:

(1) The name and address of applicant;

(2) The reason for desiring to engage in the business of

dealing in explosives;
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(3) Citizenship, if an individual applicant;

(4) If a partnership, the names and addresses of the partners

and their citizenship; ((aund ))

(5) If an association or corporation, the names and addresses

of the officers and directors thereof and their citizenship, and

(6) Such other pertinent information as the director of labor

and industries shall require to effectuate the purpose of this 1969

amendatory act.

The department of labor and industries shall issue the license

applied for unless the department finds that either the applicant or

any of the officers, agents or employees of the applicant are not

sufficiently experienced in the business of dealing in explosives,

lack suitable facilities therefor, have been convicted of a crime in-

volving moral turpitude, or are disloyal to the United States. Said

license may be canceled for any cause that would prevent the initial

issuance thereof.

Sec. 17. Section 5, chapter 101, Laws of 1941, and RCW 70.74-

.240 are each amended to read as follows:

No dealer shall sell, barter, give or dispose of explosives to

any person who does not hold a license to possess explosives issued

under the provisions of ((ehapter--1-14 ef the-Lw-ef-99 7-a-amended,

this 1969 amendatory act.

NEW SECTION. Sec. 18. There is added to chapter 111., Laws of

1931, and chapter 70.74 RCW a new section to read as follows:

All persons desiring to puirchase explosives except small arms ammunitia-i

and~ smokeless propellants shall apply to the department of labor and mn-1

dustrieskjr a license. Said application shall state, among other things:

(1) The location where explosives are to be used;

(2) The kind and amount of explosives to be used;

(3) The name and address of the applicant;

(4) The reason for desiring to use explosives;

(5) The citizenship of the applicant if the applicant is an
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individual;

(6) If the applicant is a partnership, the names and addresses

of the partners and their citizenship;

(7) If the applicant is an association or corporation, the

names and addresses of the officers and directors thereof and their

citizenship; and

(8) Such other pertinent information as the director of the

department of labor and industries shall require to effectuate the

purpose of this 1969 amendatory act.

The department of labor and industries shall issue the license

applied for unless the department finds that either the applicant or

any of the officers, agents or employees of the applicant are not

sufficiently experienced in the use of explosives, lack suitable fa-

cilities therefor, have been convicted of a crime involving moral

turpitude, or are disloyal to the United States. Said license may

be canceled for any cause that would prevent the initial issuance

thereof-, or for any violation of this act.

Sec. 19. Section 15, chapter 111, Laws of 1931 and RCW 70.74-

.160 are each amended to read as follows:

No person, except an official as authorized herein or a person

authorized to do so by the owner thereof, or his agent, shall enter

any ((faeteroy)) explosives manufacturing building, magazine or car_,

vehicle or other common carrier containing explosives in this state.

Sec. 20. Section 16, chapter 111, Laws of 1931 and RCW 70.74-

.170 are each amended to read as follows:

No person shall discharge any firearms at or against any maga-

zine or ((faetery)) explosives manufacturing buildings or ignite

any flame or flame-producing device nearer than two hundred feet from

said magazine or explosives manufacturing building.

Sec. 21. Section 18, chapter 111, Laws of 1931 and RCW 70.74-

.180 are each amended to read as follows:

Any person who shall have in his possession or control any

shell, bomb or similar device, charged or filled with one or more
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explosives, intending to use the same or cause same to be used for an

unlawful purpose, shall be deemed guilty of a felony, and upon con-

viction, shall be punished by imprisonment in a state prison for a

term of not less than five years nor more than twenty-five years.

poe-.))

Sec. 22. Section 130, chapter 36, Laws of 1917 and RCW 78.40-

.491 are each amended to read as follows:

Any person who shall store or keep any ((edro-te)

explosive ( (i-a-q~antt-ra -ha-m-en) in any ((eeepi-ed3))

inhabited dwelling house or residence, or in any outhouse apper-

tamning thereto, within three hundred feet of any dwelling, shall be

guilty of a misdemeanor: PROVIDED, That small arms smokeless pro-

pellants in quantities not exceeding twenty-five pounds may be allowed,

Sec. 23. Section 400, chapter 249, Laws of 1909 and RCW 70.74-

.270 are each amended to read as follows:

Every person who shall maliciously place any explosive sub-

stance or material in, upon, under, against or near any building, car,

vessel, railroad track, airplane, public utility transmission system,

or structure, in such manner or under such circumstances as to destroy

or injure the same if exploded, shall be guilty of a felony, and if

the circumstances and surroundinqs are such that the safety of any

person might be endangered by the explosion thereof, shall be punished

by imprisonment in the state penitentiary for not more than ( (-wenty))

twenty-five years ((t-a-i-evey-ether-eae-by-mprsenei i-the

Sec. 24. Section 401, chapter 249, Laws of 1909 and RCW 70.74-

.280 are each amended to read as follows:

Every person who shall maliciously, by the explosion of gun-

powder or any other explosive substance or material, destroy or damage

any building, car, airplane, vessel, common carrier, railroad track.-

[1028]
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public utility transmission system or structure, shall be punished

as follows:

(1) If thereby the life or safe y of a human being is endan-

gered, by imprisonment in the state penitentiary for not more than

twenty years ( (*));

(2) In every other case by imprisonment in the state peniten-

tiary for not more than five years.

Sec. 25. Section 252, chapter 249, Laws of 1909 and RCW 70.74-

.290 are each amended to read as follows:

Every person who shall make or keep any explosive ((er-eem-

busie-ubsaee)) in any city or village, or carry it through the

streets thereof in a quantity, or manner prohibited by law, or by

ordinance of such municipality; and every person who, by careless,

negligent or unauthorized use or management of any such explosive ((Gr

eembstbe-ebamee)) , shall injure or cause injury to the person or

property of another, shall be guilty of a gross misdemeanor.

Sec, 26. Section 254, chapter 249, Laws of 1909 and RCW 70.74-

.300 are each amended to read as follows:

Every person who shall put up for sale, or who shall deliver

to any warehouseman, dock, depot, or common carrier any package, cask

or can containing ((bemm e7-gaseie-aptha)) any explosive, nitro-

glycerine, dynamite, or powder

aubBtanee)), without having ((prit thre-na-esiuu-le

inlreltestewr-'mlsvL) been properly labeled thereon

to indicate its explosive classification, shall be guilty of a gross

misdemeanor.

Sec. 27. Section 1, chapter 245, Laws of 1927, and RCW 70.74-

.310 are each amended to read as follows:

Any person other than a lawfully constituted peace officer of

this state who shall deposit, leave, place, spray, scatter, spread or

throw in any building, or any place, or who shall counsel, aid, assist,

encourage, incite or direct any other person or persons to deposit,

leave, place, spray, scatter, spread or throw, in any building or
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place, or who shall have in his possession for the purpose of, and

with the intent of depositing, leaving, placing, spraying, scattering,

spreading or throwing, in any building or place, or of counseling,

aiding, assisting, encouraging, inciting or directing any other person

or persons to deposit, leave, place, spray, scatter, spread or throw,

any stink bonb, stink paint, tear bomb, tear shell, explosive or

flame-producing device, or any other device, material, chemical or

substance, which, when exploded or opened, or without such exploding

or ope'ning, by reason of its offensive and pungent odor, does or will

annoy, injure, endanger or inconvenience any person or persons, shall

be guilty of a gross misdemeanor: PROVIDED, That this section shall

not apply to persons in-the military service, actually engaged in the

performance of military duties, pursuant to orders from competent

authority nor to any property owner or person acting under his author-

ity in providing protection against the commission of a felony.

NEW SECTION. Sec. 28. There is added to chapter 111, Laws of

1931 andto chapter 70.74 RCW a new section to read as follows:

The federal regulations of the United States department of

transportation on the transportation of small arms ammunition, of

small arms ammunition primers, and of small arms smokeless propellants

are hereby adopted in this 1969 amendatory act by reference.

The director of the department of labor and industries has the

authority to issue future regulations in accordance with amendments

and additions to the federal regulations of the United States depart-

ment of transportation on the transportation of small arms ammunition,

of small arms ammunition primers, and of small arms smokeless pro-

pellants.

NEW SECTION. Sec. 29. There is added to chapter 111, Laws of

1931 and to chapter 70.74 RCW a new section to read as follows:

Small arms ammunition shall be separated from flammable liquids,

flammable solids and oxidizing materials by a fire-resistant wall of

one-hour rating or by a distance of twenty-five feet.

NEW SECTION. Sec. 30. There is added to chapter 111, Laws of
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1931 and to chapter 70.74 RCW a new section to read as follows:

Quantities of small arms smokeless propellant (class H) in

shipping containers approved by the federal department of transporta-

tion not in excess of fifty pounds may be transported in a private

vehicle.

Quantities in excess of twenty-five pounds but not to exceed

fifty pounds in a private passenger vehicle shall be transported in

an approved magazine as specified by department of labor and indus-

tries rules and regulations.

Transportation of quantities in excess of fifty pounds is pro-

hibited in passenger vehicles: PROVIDED, That this requirement shall

not apply to duly licensed dealers.

Transportation of quantities in excess of fifty pounds shall

be in accordance with federal department of transportation regulatins.

Small arms smokeless propellant intended for personal use in

quantities not to exceed twenty-five pounds may be stored without

restriction in residences; quantities over twenty-five pounds but not

to exceed fifty pounds shall be stored in a strong box or cabinet

constructed with three-fourths inch plywood (minimum), or equivalent,

on all sides, top, and bottom.

Not more than seventy-five pounds of small arms smokeless pro-

pellant, in containers of one pound maximum capacity may be displayed

in commercial establishments.

Quantities in excess of one hundred fifty pounds shall be

stored in magazines constructed as specified in the rules and re-

gulations for construction of magazines, and located in compliance

with this 1969 amendatory act.

All small arms smokeless propellant when stored shall be packed

in federal department of transportation approved containers.

NEW SECTION. Sec. 31. There is added to chapter 111, Laws of

1931 and to chapter 70.74 RCW a now section to read as follows:

Small arms ammunition primers shall not be transported or

stored except in the original shipping container approved by the fed-
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eral department of transportation.

Truck or rail transportation of small arms ammunition primers

shall be in accordance with the federal regulation of the United

States department of transportation.

No more than twenty-five thousand small arms ammunition pri-

mers shall be transported in a private passenger vehicle: PROVIDED,

That this requirement shall not apply to duly licensed dealers.

Quantities not to exceed ten thousand small arms ammunition

primers may be stored in a residence.

Small arms ammunition primers shall be separate from flammable

liquids, flammable solids, and oxidizing materials by a fire-resistant

wall of one-hour rating or by a distance of twenty-five feet.

Not more than seven hundred -fifty thousand small arms ammuni-

tion primers shall be stored in any one building except as next pro-

vided; no more t han one hundred thousand shall be stored in any one

pile, and piles shall be separated by at least fifteen feet.

Quantities of small arms ammunition primers in excess of seven

hundred fifty thousand shall be stored in magazines in accordance with

section 9 of this 1969 amendatory act.

NEW SECTION. Sec. 32. The following acts or parts of acts

are hereby repealed:

(1) Section 20, chapter 111, Laws of 1931 and ROW 70.74.190;

(2) Section 21, chapter 111, Laws of 1931 and RCWJ 70.74.200;

(3) Section 6, chapter 111, Laws of 1931 and RCW 70.74.060;

(4) Section 7, chapter 111, Laws of 1931 and RCW 70.74.070;

(5) Section 8, chapter 111, Laws of 1931 and ROW 70.74.080;

(6) Section 9, chapter 111, Laws of 1931 and RCW 70.74.090.

NEW SECTION. Sec. 33. There is added to chapter 111, Laws of

1931 and to chapter 70.74 RCW a new section to read as follows:

If any provision of this 1969 amendatory act, or its applica-

tion to any person or circumstance is held invalid, the remainder of

this 1969 amendatory act, or the application of the provision to othex
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persons or circumstances is not affected.

Passed the House March 14, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 22, 1969
Filed in office of secretary of state April 22, 1969

CHAPT'ER 138
(House Bill No. 380]

JUVENILE COURTS--COMMvITMENT---FINANCIAL
SUPPORT OF CHILD

AN ACT Relating to juvenile courts; and amending section 8, chapter

160, Laws of 1913, as amended by section 7, chapter 302, Laws of

1961, and RCW 13.04.100.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 160, Laws of 1913, as amended by

section 7, chapter 302, Laws of 1961, and RCW 13.04.100 are each

amended to read as follows:

An order of commitment may be temporary or permanent in the

discretion of the court, and may be revoked or modified as the circum-

stances of the case may thereafter require. In any case in which the

court shzall find the child dependent or delinquent, it may in the same

or subsequent proceeding upon the parent or parents, guardian, or

other person having custody of said child, being duly summoned or vol-

untarily appearing, proceed to inquire into the ability of such per-

sons or person to support the child or contribute to its support, and

if the court shall find such person or persons able to support the

child or contribute thereto, the court may enter such order or decree

as shall be according to equity in the premises, and may enforce the

same by execution, or in any way in which a court of equity may en-

force its decrees. ((-eny-eaae-wheEe--e-ppeare-tha-he-eaeRte7

sehppeae-she-ide - eben-tallb-gppe- -eetunet-ehel-apparan

be-epaedt-e-eveue-e'hel-esffere-epubie-ee-tate-te e
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eupperb7 -er-eenitribute-te-the-suppert-e#- bbe-ehild-te-the-extent-that

the-tetal-ef-sueh-suppert-wi 1-ne6--exeeed-the-rate-per-menth-aes-frm

time-te-time-may-be-fixed--by-sid-department-ier--ether-ehildren-in

similar-feter-eare---u-ander-emergeney-eiemetanees-immediate

plaeement-in-feeker-eaere-5-neeessaEry 7 -er-desirable-feE-the-welfare

ef-6he-eh4ldr-bbe-eeurt-may-pace-a-ehid-direet3,y-with-a-feeter

parent-er-parents-±n-a-fester-heme-net-4hen-havtng-a-eertifcate-ae

sucehr-and-in-such-ease-the-eeurt-shall-netify-the-depawment-e-publie

assisbanee-ef-sueh-placemenit-

The-department-ef-publie-assistenee-shaii-premptly-evaiuate-the

heme-in-relaben-t-he-need-ef-the-ehid--reper-it-idinge-te-6he

the-event-ef-sueh-emergeney-plaeement-the-department-ef-publie-ae-

sistenee-shaii-pay-fer-such-#ester-eare-#rom-the-time-ef-placement-

SBueh-fester-eare-may-be-previded-fer-a-ehiid-whe-ier-by-erder7 -under

the-supervisien-ef-a-prebatien-effier.

Wshenever-a-ehid-i-eemmtte-e-the-deprtment-e-publie-ae-

sistenee7 -the-department-shell-reper-te-the-eetirtr-frem-time-te-time

as-the-eeurt-may-requre -as-e-he-aneia6-ee9diten-ef-the-parent

er-guArdient--PRVBeB-Thet-nAe-eder-er-the-payment-by-the-depart-

ment-ef-puiblie-assistenee-ed-all-er-part-ef-the-expense-ef-euppert

ad-maintenanee-ef-a-dependent-er-deinequient-ehild-ehall-be-effeetive

ier-mere-than-six-menthe7 -unless-a-new-erder-4e-eeeaued-at-the-enpia-

atien-ef-that-peried-))

Passed the House March 14, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 22, 1969
Filed in office of Secretary of State April 22, 1969

CHAPTER 139
[Engrossed House Bill No. 5391

CITIES, TOWNS,
COUNTIES--BUS SERVICE

AN ACT Relating to state and local government; and adding a new sec-

tion to chapter 239, Laws of 1967 and to chapter 39.34 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 239, Law
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of 1967 and to chapter 39.34 ROW a new section to read as follows:

In addition to the other powers granted by chapter 39-314 ROW,

one or more cities or towns or a county, or any combination thereof,

may enter into agreements with each other to allow a city to operate

bus service for the transportation of the general public within the

territorial boundaries of each when no such existing bus certificate

of public convenience and necessity has been authorized by the Wash-

ington Utilities and Transportation Commission: PROVIDED, HOWEVER,.

That such transportation may extend beyond the territorial boundaries

of either party to the agreement if the agreement so provides, and if

such service is not in conflict with existing bus service authorized

by the Washington Utilities and Transportation Commission. The pro-

visions of this section shall be cumulative and nonexclusive and shall

not affect any other right granted by this chapter or any other provi-

sion of law.

Passed the House March 14, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 22, 1969
Filed in office of Secretary of State April 22, 1969

CHAPTER 140
[House Bill No. 548]
RIOT REINSURANCE

REIMBURSEMENT--ASSESSMENTS- -FUNO

AN ACT Relating to insurance; and adding a new section to Title 48

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 48 ROW a new

section to read as follows:

(1) A fund designated "Riot Reinsurance Reimbursement Fund" is

hereby established, hereafter referred to as the fund which shall be

used for the payment of amounts necessary to reimburse the secretary

of the department of housing and urban development under the provi-

sions of Section 1223(a) (1) of the Urban Property Protection and Re-

insurance Act of 1968 (Public Law 90-448) for losses reinsured by the

secretary of the department of housing and urban development and oc-

curring in this state on or after August 1, 1968. After receipt by
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the state treasurer of a statement requesting reimbursement from the

secretary of the department of housing and urban development and upon

certification promptly made by the commissioner of insurance hereafter

referred to as the commissioner, of the correctness of the amount

thereof, the commissioner is hereby authorized to provide for an as-

sessment upon insurers authorized to do business in this state in a-

mounts sufficient for the fund to pay reimbursement to the secretary

of the department of housing and urban development: PROVIDED, That

the amount assessed each insurer shall be in the same proportion that

the premiums written by each insurer in this state bear to the aggre-

gate premiums written in this state by all insurance companies on

those lines for which reinsurance was available in this state from the

secretary of the department of housing and urban development during

the preceding calendar year.

(2) In the event any insurer fails, by reason of insolvency,

to pay any assessment as provided herein, the amount assessed each

insurer, as computed under subsection (l) of this section, shall be im-

mediately recalculated excluding therefrom the insolvent insurer so

that its assessment is, in effect, assumed and redistributed among the

remaining insurers.

(3) When assessments as provided herein are made, the indivi-

dual insurer, after having paid the full amount assessed against the

insurer, may deduct from future premium tax liabilities an amount not

to exceed twenty percent per annum until such deductions equal the

amount of the assessment levied against the insurer.

(4) This section shall cease to be of any force and effect

upon termination of the U~rban Property Protection and Reinsurance Act

of 1968 (Public Law 90-448), except that obligations incurred pur-

suant to the provisions of this section shall not be impaired by the

expiration of the same.

Passed the House March 24, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 22, 1969
Filed in office of Secretary of State April 22, 1969
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CHAPTER 141
[Engrossed Senate Bill No. 4111

WATER POLLUTION CONTROL-
PROJECTS--STATE AID

AN ACT Relating to water Pollution control; authorizing the water pol-

lution control commission and municipal or public corporations

and political subdivisions to enter into contracts and the

commission to loan moneys for the purpose of assisting said

municipal or public corporations and political subdivisions in

financing water pollution control projects; and adding new

sections to chapter 90.48 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 90.48 RCW

a new section to read as follows:

.The commission is authorized to enter into contracts with any

municipal or public corporation or political subdivision within the

state for the purpose of assisting such agencies to finance the con-

struction of water pollution control projects necessary to prevent

the discharge of untreated or inadequately treated sewage or other

waste into the waters of the state, including but not limited to,

systems for the control of storm or surface waters which will provide

for the removal of waste or polluting materials in a manner conform-

ing to the comprehensive plan of-water pollution control and abatement

proposed by the agencies and approved by the commission. Any such

contract may provide for:

(1) The payment by the commission to a municipal or public

corporation or political subdivision on a monthly, quarterly, or an-

nual basis of varying amounts of moneys as advances which shall be

repayable by said municipal or public corporation, or political sub-

division under conditions determined by the commission.

Contracts made by the commission shall be subject to the

following limitations:

(1) No contract shall be made unless the commission shall

find that the project cannot be financed at reasonable cost or within

statutory limitations by the borrower without the making of such con-
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tract.

(2) No contract shall be made with any public or municipal

corporation or political subdivision to assist in the financing of

any project located within a sewage drainage basin for which the com-

mission shall have previously adopted a comprehensive water pollution

control and abatement plan unless the project is found by the commis-

sion to conform with the basin comprehensive plan.

(3) The commission shall determine the interest rate, not to

exceed ten percent per annum, which such advances shall bear.

(4) The commission shall provide such reasonable terms and

conditions of repayment of advances as it may determine.

(5) A pollution facilities construction revolving account in

the general fund is created; the moneys therein to be used solely to

fulfill c ommitments arising from contracts authorized under this act.

The total outstanding amount which the commission may at any time be

obligated to pay under all outstanding contracts made pursuant to

this section shall not exceed the moneys available for such payment

from said account. Moneys of said account may be invested in direct

obligations of the United States pending application to such payment.

Earnings from such investment shall be paid into said account and

applied as other moneys of said account.

(6) Repayments of advances made pursuant to such contracts

shall be paid into the pollution facilities construction revolving

account and may be again advanced by the commission to finance other

water pollution control projects pursuant to this act on as nearly a

continuous revolving basis as is practical.

(7) Municipal or public corporations or political subdivisions

shall meet such qualifications and follow such procedures in applying

for contract assistance as shall be established by the commission.

In making such contracts the commission shall give priority to

projects which will provide relief from actual or potential public

health hazards or water pollution conditions and which provide sub-

stantial capacity beyond present requirements to meet anticipated
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future demand.

NEW SECTION. Sec. 2. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provisions to other

persons or circumstances is not affected.

Passed the Senate April 15, 1969
Passed the House April 9, 1969
Approved by the Governor April 23, 1969
Filed in office of Secretary of State April 23, 1969

CHAPTER 142
[Engrossed Senate Bill No. 116]
FINANCIAL INSTITUTIONS--REAL

ESTATE DEVELOPERS--USURY

AN ACT Relating to usury; adding a new section to chapter 23, Laws of

1967 ex. sess. and to chapter 19.52 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 23, Laws

of 1967 ex. sess. and to chapter 19.52 RCW a new section to read as

follows:

Corporations, Massachusetts trusts, associations, and limited

partnerships engaged in the business of lending money or the develop-

ment or improvement of real estate in the state of Washington may not

plead the defense of usury nor maintain any action thereon: PP.OVTDE'D,

HOWEVER; That this section shall apply only to a transaction which

involves an amount in excess of $100,000.

Passed the Senate April 16, 1969
Passed the House April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 143
[Engrossed Senate Bill No. 122]
CRIMINAL PROCEDURE--WITNESSES

AN ACT Relating to criminal procedure; amending section 93, page 116,

Laws of 1854, as last amended by section 1, chapter 83, Laws

of 1915, and RCW 10.52.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 93, page 116, Laws of 1854, as last amended

by section 1, chapter 83, Laws of 1915, and RCW 10.52.040 are each

amended to read as folldws:
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Witnesses may be compelled to attend and testify before the

grand jury; and witnesses on behalf of the state, or of the defendant,

in a c'riminl. Prosecution, may be compelled to attend and testify in

open court, if they have been subpoenaed, without their fees being

first paid or tendered, unless otherwise provided by law; the court

may, upon the motion of the prosecuting attorney or defense counsel,

recognize witnesses, with or without sureties, to attend and testify

at any hearing or trial in any criminal prosecution in any court of

this state, or before the grand jury ((7ad-iM)). in default of such

recognizance, or in the event that surety is required and has not

been obtained, the court shall require the appearance of the witness

before the court and shall appoint counsel for the witness if he is

indigent and then shall determine that the testimony of the witness

would be material to either the prosecution or the defendant and that

the witness would not attend the trial of the matter unless detained

and, therefore, the court may direct that such witness shall be de-

tained in the custody of the sheriff until the hearing or trial

(of -the-prosecntion-in-which-suh-testmony-myberequiredt--PRS-

VI 7-HWEVER-Tht-each-witnss-so-detaned-by-rdr-of-cotdrt-pur-

snant-to-the- proison-o-t-secti onTshh-e-pd7-in-ddition

per-day-er-me-aettay-deaiied- ia-enstedy;-anid-shall-be-mrtished-

~ in which the witness is to

testify: PROVIDED. That each witness detained for failure to obtain

surety shall be paid, in addition to witness fees for actual appear-

ance in court, for each day of his detention a sum ecgual to the daily

_Jury fee paid to a juror serving in a superior court;_and each witness

in breach of recognizance and who is detained therefor shall be paid.

in addition to witness fees for actual appearance in-court, the sum

of one dollar for each day of his detention. Any such witness shall

be provided food and loc4ng while so detained. Any person accused of

any crime in this state, by indictment, information, or otherwise,

may, in the examination-or trial of the cause, offer himself, or her-
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self, as a witness in his or her own behalf, and shall be allowed to

testify as other witnesses in such case, and when accused shall so

testify, he or she shall be subject to all the rules of law relating

to cross-examination of other witnesses: PROVIDED, That nothing in

this code shall be construed to compel such accused person to offer

himself or herself as a witness in such case: AND PROVIDED FURTHER,

That it shall be the duty of the court to instruct the jury that no

inference of guilt shall arise against the accused if the accused

shall fail or refuse to testify as a witness in his or her own behalf.

Passed the Senate April 16, 1969
Passed the House April 9, 1969
Approved by the Governor- April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 144
[Engrossed Senate Bill No. 123]

CIVIL PROCEDURE--CHANGE
OF VENUE--FEES AND COSTS

AN ACT Relating to civil procedure; and amending sections 55 and 56,

page 14, Laws of 1869 as last amended by section 54, Code of

1881, and RCW 4.12.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Sections 55 and 56, page 14, Laws of 1869 as last

amended by Section 54, Code of 1881, and RCW 4.12.090 are each amended

to read as follows:

Ml When an order is made transferring an action or proceed-

ing for trial, the clerk of the court must transmit the pleadings and

papers therein to the court to which it is transferred. The costs

and fees thereof and of filing the papers anew ((T)) must be paid by

the party at whose instance the order was made, except in the cases

mentioned in RCW 4.12.030 (1), in which case the plaintiff shall pay

costs of transfer and, in addition thereto. if the court finds that

the plaintiff could have determined the county of proper venue with

reasonable diligence, it shall order the plaintiff to pay the reason-

able attorney's fee of the defendant for the changing of venue to the

proper county. The court to which an action or proceeding is trans-

ferred has and exercises over the same the like jurisdiction as if it
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had been originally commenced therein.

(2) In acting on any motion for dismissal without prejudice

in a case where a motion for change of venue under subsection (1) of

this section has been made, the court shall, if it determines the

motion for change of venue proper, determine the amount of attorney's

fee properly to be awarded to defendant and, if the action be dis-

missed, the attorney's fee shall be a setoff against any claim sub-

sequently brought on the same cause of action.

Passed the Senate April 16, 1969
Passed the House April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 145
[Substitute House Bill No. 331

WASHINGTON MEAT
INSPECTIO14 ACT

AN ACT Relating to meat inspection; providing penalties; repealing

section 1, chapter 204, Laws of 1959, as amended by section 1,

chapter 120, Laws of 1967 ex. sess., and RCW 16.49.010; repeal-

ing section 2, chapter 204, Laws of 1959 and RCW 16.49.020; re-

pealing section 3, chapter 204, Laws of 1959 and RCW 16.49.030;

repealing section 4, chapter 204, Laws of 1959 and RCW 16.49-

.040; repealing section 5, chapter 204, Laws of 1959 and RCW

16.49.050; repealing section 6, chapter 204, Laws of 1959 and

RCW 16.49.060; repealing section 7, chapter 204, Laws of 1959

and RCW 16.49.070; repealing section 8, chapter 204, Laws of

1959 and RCW 16.49.080; repealing section 9, chapter 204, Laws

of 1959 and RCW 16.49.090; repealing section 10, chapter 204,

Laws of 1959 and RCW 16.49.100; repealing section 11, chapter

204, Laws of 1959 and RCW 16.49.110; repealing section 12,

chapter 204, Laws of 1959 and RCW 16.49.120; repealing section

13, chapter 204, Laws of 1959 and RCW 16.49.130; repealing

section 14, chapter 204, Laws of 1959 and RCW 16.49.140; repeal-

ing section 15, chapter 204, Laws of 1959 and ROW 16.49.150;

repealing section 16, chapter 204, Laws of 1959 and RCW 16.49-

.160; repealing section 17, chapter 204, Laws of 1959 and RCW
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16SHI.170; ree lASg sectio 1,catr 0,Lw of 159 ad

R16.49.180; repealing section 1, chapter 204, Laws of 1959n

aRCW 16.49.10; repealing section 9, chapter 204, Laws of 5

19and RW 16.49.0; repealing section 2, chapter 204 Laws 

of1959 and amede 164b0;yeen section 21, chapter 204, Laws6ex

of 195, as amede by4.1; eln section 22, chapter 12,2as0f497,x

Lasess.19 and RCW 16.49.20; repealing section 2, chapter 4

20Laws of 1959 and RW 16.49.20; repealing section 2cape

car204, Laws of 1959 and R 6.49.23 0; repealing section

2chapter 204, Laws of 1959 and RW 16.49.250; repealing seco

25,n chate chate 24 Laws of 1959 and RW 16.49.20; repeal e-

in etion 2, chapter 204, Laws of 1959 and RW 16.49.27pel

rpaing section 2, chapter 204, Laws of 1959 and RW 16.490

.8repealing section 2, chapter 204, Laws of 1959 and R1649

1.820; repealing section 9, chapter 204, Laws of 1959 and

R16.4990; repealing section 3, chapter 204, Laws of 1959n

aROW 16.4930; repealing section 3, chapter 204, Laws of 5

andan ROW 16.49.310; repealing section 3, chapter 204, Laws 

of1959 and RW 16.4930; repealing section 3, chapter 204, w

Laof 1959 and RW 16.49340; repealing section 3 chaptrt204

20Laws of 1959 and RW 16.4950; repealing section 3ape

car204, Laws of 1959 and R W 16.49.3 0; repealing section6

3chapter 204, Laws of 1959 and RW 16.4930; repealing seco

37o , chapter 204, Laws of 1959 and RW 16.49.30; repeal e-

in etion 3, chapter 204, Laws of 1959 and R 1664.38; reeal

rpaing section 9, chapter 204, Laws of 1959 and RW 16.49-

.0repealing section 4, chapter 204, Laws of 1959 and R1649

1.440; repealing section 4, chapter 204, Laws of 1959 and

R 16.49.40; repealing section 4, chapter 204, Laws of 1959n

aROW 16.49.40; repealing section 5, chapter 20, Laws of295

and1 ROWR 16.49.45; repealing section , chapter 91, Laws 

of1961 and RW 16.49.45; repealing section 4, chapter 1,Law

Laof 19 and RW 16.49.4; repealing section 4 chaptrt204

LawsNT of15AadR WS 16.9460; reeain secio 47, ch Ae
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204, Laws of 1959 and ROW 16.49.470; repealing section 48,

chapter 204, Laws of 1959 and ROW 16.49.480; repealing section

49, chapter 204, Laws of 1959 and ROW 16.49.490; repealing sec-

tion 52, chapter 204, Laws of 1959 and ROW 16.49.520; and re-

pealing section 53, chapter 204, Laws of 1959 and ROW 16.49.900.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act may be known and cited as

the "Washington meat inspection act"

NEW SECTION. Sec. 2. The purposes of this act are to adopt

new legislation governing meat and meat food products and to promote

uniformity of state legislation with the federal meat inspection act.

Meat and meat food products are an important source of the state's

total supply of food. They are consumed throughout the state and the

major portion thereof moves in intrastate commerce. It is essential

in the public interest that the health and welfare of consumers be

protected by assuring that meat and meat food products distributed to

them are wholesome, not adulterated, and properly marked, labeled, and

packaged. Meat and meat food products not reaching these standards

are injurious to the public welfare, destroy markets for wholesome,

not adulterated, and properly labeled and packaged meat and meat food

products, and result in sundry losses to livestock producers and pro-

cessors of meat and meat food products, as well as injury to consumers.

The unwholesome, adul~terated, mislabeled, or deceptively packaged ar-

ticles can be sold at lower prices and compete unfairly with the whole-

some, not adulterated, and properly labeled and packaged articles, to

the detriment of consumers and the public generally. It is hereby

found that all articles and animals which are regulated under this

act substantially affect the public and that regulation by the direc-

tor as contemplated by this act is appropriate to protect the health

and welfare of consumers.

NEW SECTION. Sec. 3. Unless the context otherwise requires,

the definitions in sections 4 through 25 govern the construction of

this act.
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NEW SECTION. Sec. 4. "Department" means the department of

agriculture of the state of Washington.

NEW SECTION. Sec. 5. "Director" means the director of the

department of agriculture or his duly authorized representative.

NEW SECTION. Sec. 6. "Person" means any natural person, firm,

partnership, exchange, association, trustee, receiver, corporation,

and any member, officer, or employee thereof or assignee for the

benefit of creditors.

NEW SECTION. Sec. 7. "Consumer" means an ultimate consumer

or any facility such as a restaurant, boarding house, institution or

catering service which prepares food for immediate consumption by the

consumer on the premises where it is prepared or elsewhere.

NEW SECTION. Sec. 8. "Retail meat dealer" means any person

,Who handles or prepares meat for the purpose of sale to consumers.

NEW SECTION. Sec. 9. "Wholesale meat dealer" means any person

who prepares or handles meat for distribution or sale to any retail

meat dealer or consumer, including any distribution facility owned or

controlled by one or more retail meat dealers used for preparing meat

or distributing meat to any such retail meat dealer or consumer.

NEW SECTION. Sec. 10. "Prepared" means slaughtered, canned,

salted, rendered, boned, cut up, or otherwise manufactured or pro-

cessed.

NEW SECTION. Sec. 11. "Governmental unit" means any govern-

mental unit, agency, or political subdivision including cities, towns

and counties which may be formed under the laws of the state of Wash-

ing ton.

NEW SECTION. Sec. 12. "Animal food manufacturer" means any

pierson processing animal food derived wholly or in part from carcasses

or parts or products of the carcasses of meat food animals.

NEW SECTIONi. Sec. 13. "Meat food product" means any product

capable of use as human food which is made wholly or in part from any

meat or any other portion of the carcass of any meat food animal, ex-

cepting products which contain meat or other portions of such car-
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casses only in a relatively small proportion or historically have not

been considered by consumers as products of the meat food industry,

and which are exempted from definition as a meat food product by the

director under such conditions as he may prescribe to assure that the

meat or other portions of such carcasses contained in such product are

not adulterated and that such products are not represented as meat

food products. This tern as it applies to food products of equines shall

have a meaning comparable to that provided in this paragraph with

respect to neat food animals.

NEW SECTION. Sec, 14. "Meat food animal" means cattle, sheep,

swine, goats, horses or any other animal capable of use as a human

food.

NEW SECTION. Sec. 15. "Capable of use as human food" means

any carcass, or part or product 0± a carcass, of any animal, unless

it is denatured or otherwise identified as required by regulations

prescribed by the director to deter its use as human food, or unless

it is naturally inedible by humans.

NEW SECTION. Sec. 16. "Adulterated" means any carcass, part

thereof, meat or meat food product under one or more of the following

circumstances:

(1) If it bears or contains any poisonous or deleterious sub-

stance which may render it injurious to health; but in case the sub-

stance is not an added substance, such article shall not be considered

adulterated under this clause if the quantity of such substance in or

on such article does not ordinarily render it injurious to health;

(2) If it bears or contains (by reason of administration of

any substance to the live animal or otherwise) any added poisonous or

added deleterious substance (other than one which is (a) a pesticide

chemical in or on a raw agricultural commodity, (b ) a food additive,

or (c) a color additive) which may, in the judgment of the director,

make such article unfit for human food;

(3) If it is, in whole or in part, a raw agricultural commod-

ity and such commodity bears or contains a pesticide chemical which
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is unsafe within the meaning of RCW 69.04.392;

(4) If it bears or contains any food additive which is unsafe

within the meaning of RCW 69.04.394;

(5) If it bears or contains any color additive which is unsafO

within the meaning of RCW 69.04.396: PROVIDED, That an article which

is not adulterated under subsection (2), (3) or (4) shall neverthe-

less be deemed adulterated if use of the pesticide chemical, food

additive, or color additive in or on such article is prohibited by

regulations of the director in establishments at which inspection is

maintained under this act;

(6) If it consists in whole or in part of any filthy, putrid,

or decomposed substance or is for any other reason unsound, unhealth-

f'ul, iinwholesome. or otherwise unfit for human food;

(.7) If it has been prepared, packed, or held under unsanitary

conditions whereby it may have become contaminated with filth, or

whereby it may have been rendered injurious to health;

(8) If it is, in whole or in part, the product of an animal

which has died otherwise than by slaughter;

(9) If its container is composed, in whole or in part, of any

poisonous or deleterious substance which may render the contents in-

jurious to health;

(10) If it has been intentionally subjected to radiation, un-

less the use of the radiation was in conformity with a regulation or

exemption in effect pursuant to RCW 69.04.394;

(11) If any valuable constituent has been in whole or in part

omitted or abstracted therefrom; or if any substance has been sub-

stituted, wholly or in part therefor; or, if damage or inferiority has

been concealed in any manner; or if any substance has been added

thereto or mixed or packed therewith so as to increase its bulk or

weight, or reduce its quality or strength, or make it appear better

or of greater value than it is; or

(12) If it is margarine containing animal fat and any of the

raw material used therein consisted in whole or in part of any filthy,
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putrid, or decomposed substance.

NEW SECTION. Sec. 17. "Misbranded" shall apply to any car-

cass, part thereof, meat or meat food product under one or more of

the following circumstances:

(1) If its labeling is false or misleading in any particular;

(2) If it is offered for sale under the name of another food;

(3) If it is an imitation of another food, unless its label

bears, in type of uniform size and prominence, the word "imitation"

and immediately thereafter, the name of the food imitated;

(4) If its container is so made, formed, or filled as to be

misleading;

(5) If in a package or other container unless it bears a label

showing (a) the name and place of business of the manufacturer, pack-

er, or distributor; and (b) an accurate statement of the quantity of

the contents in terms of weight, measure, or numerical count: PRO-

VIDED, That under clause (b) of this subsection (5), reasonable

variations may be permitted, and exemptions as to small packages may

be established, by regulations prescribed by the director;

(6) If any word, statement, or other information required by

or under authority of this act to appear on the label or other label-

ing is not prominently placed thereon with such conspicuousness (as

compared with other words, statements, designs, or devices, in the

labeling) and in such terms as to render it likely to be read and

understood by the ordinary individual under customary conditions of

purchase and use;

(7) If it purports to be or is represented as a food for which

a definition and standard of identity or composition has been pre-

scribed by regulations of the director under section 30 (3) of this 1969

act unless (a) it conforms to such definition and standard, and (b)

its label bears the name of the food specified in the definition and

standard and, insofar as may be required by such regulations, the

common names of optional ingredients (other than spices, flavoring,

and coloring) present in such food;
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(8) If it purports to be or is represented as a food for which

a standard or standards of fill of container have been prescribed by

regulations of the director under section 30 (3) of this 1969 act,

unless its label bears, in such manner and form as such reg-

ulations specify, a statement that it falls below such standard;

(9) If it is not subject to the provisions of subsection

(7), unless its label bears (a) the common or usual name of the food,

if any there be, and (b) in case it is fabricated from two or more

ingredients, the common or usual name of each such ingredient; except

that spices, flavorings,-and colorings may, when authorized by the

director, be designated as spices, flavorings, and colorings without

naming each: PROVIDED, That, to the extent that compliance with the

requirements of clause (b) of this subsection (9) is impracticable,

or results in deception or unfair competition, exemptions shall be

established by regulations promulgated by the director.

(10) If it purports to be or is represented for special die-

tary uses, unless its label bears such information concerning its

vitamin, mineral, and other dietary properties as prescribed by the

director;

(11) If it bears or contains any artificial flavoring, arti-

ficial coloring, or chemical preservative, unless it bears labeling

stating that fact: PROVIDED, That, to the extent that compliance

with the requirements of this subsection (11) is impracticable, ex-

emptions shall be established by regulations promulgated by the di-

rector; or

(12) If it fails to bear directly thereon, or on its container

as the director may by regulations prescribe, the inspection legend

and, unrestricted by any of the foregoing, such other information as

the director may require in such regulations to assure that it will

not have false or misleading labeling and that the public will be in-

formed of the manner of handling required to maintain the article in

a wholesome condition.

NEW SECTION. Sec. 18. "Label" means a display of written,
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printed, or graphic matter upon the immediate container (not includ-

ing package liners) of any article.

NEW SECTION. Sec. 19. "Labeling" means all labels and other

written, printed, or graphic matter (1) upon any article or any of

its containers or wrappers, or (2) accompanying such article.

NEW SECTION. Sec. 20. "Uniform Washington food, drug, and

cosmetic act" means chapter 69.04 RCW as enacted or hereafter amended.

NEW SECTION. Sec. 21. "Pesticide chemical", "food additive",

"color additive", and "raw agricultural commodity" shall have the

same meanings for purpo.5es of this act as under the uniform Mshington

food, drug, and cosmetic act.

NEW SECTION. Sec. 22. "Official mark" means the official in-

spection legend or any other symbol prescribed by regulations of the

director to identify the status of any article or animal under this

act.

NEW SECTION. Sec. 23. "Official inspection legend" means any

symbol prescribed by regulations of the director showing that an arti-

cle was inspected and passed in accordance with this act.

NEW SECTION. Sec. 24. "Official certificate" means any cer-

tificate prescribed by regulations of the director for issuance by an

inspector or other person performing official functions under this

act.

NEW SECTION. Sec. 25. "Official device" means any device

prescribed or authorized by the director for use in applying any of-

ficial mark.

NEW SECTION. Sec. 26. For purposes set forth in section 2

of this act, the director shall cause inspections and examinations of

all meat animals for disease before they shall be allowed to enter

into any slaughtering, packing, meat-canning, or similar establish-

ment, in which they are to be slaughtered and the meat and meat food

products thereof are to be used in intrastate commerce; and all meat

food animals found on such inspection to show symptoms of disease

shall be set apart and slaughtered separately from all other meat food
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animals, and when so slaughtered the carcasses of neat food animals

shall be subject to careful examination and inspection, as provided

by the rules and regulations adopted by the director under the pro-

visions of this act.

NEW SECTION. Sec. 27. For purposes set forth in section 2 of

this act, the director shall cause a post mortem examination and in-

spection of the carcasses and parts thereof of all meat food animals

to be prepared at any slaughtering, meat-canning, salting, packing,

or similar establishments in this state as articles of intrastate

commerce, which are capable of use as human food. The carcasses and

parts thereof of such meat food animals found to be not adulterated

shall, by the inspectors be marked, stamped, tagged or labeled as

"Inspected and passed." The said inspectors shall label, mark, stamp

or tag as "Inspected and condemned" all carcasses and parts thereof

of meat food animals found to be adulterated. All carcasses and parts

thereof of meat food animals found to be adulterated, and all car-

casses and parts thereof thus inspected shall be destroyed for food

purposes by the said establishment in the presence of an inspector.

The director may remove inspectors from any such establishment which

fails to so destroy any such condemned carcass or part thereof. The

inspectors shall reinspect the carcasses or part thereof when they

deem it necessary to determine whether the carcasses or part thereof

have become adulterated since the first inspection. If any carcass

or parts thereof shall upon examination and inspection subsequent to

the first examination, be found to be adulterated, it shall be de-

stroyed for food purposes by said establishment in the presence of an

inspector, and the director may remove inspectors from any establish-

ment which fails to so destroy any such condemned carcass or part

thereof.

NEW SECTION. Sec. 28. The foregoing provisions shall apply

to all carcasses or parts of carcasses of meat food animals, or the

meat or meat products thereof which may be brought into any slaughter-

ing, meat-canning, salting, packing, or similar establishmnent, and
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such examination and inspection shall be had before the said carcasses

or parts thereof shall be allowed to enter into any department wherein

the same are to be treated and prepared for meat food products; and

the foregoing provisions shall also apply to all such products, which,

after having been issued from any slaughtering, meat-canning, salting,

packing, or similar establishment, shall be returned to the same or

to any similar establishment where such inspection is maintained. The

director may limit the entry of carcasses, parts of carcasses, meat

food products and other materials into any establishment at which

inspection under this act is maintained, under conditions as he may

prescribe to assure that allowing the entry of such articles into

such inspected establishment will be consistent with the purposes of

this act,

NEW SECTION. Sec. 29. For the purposes hereinbefore set

forth the director shall cause to be made, by inspectors employed for

that purpose, an examination and inspection of all meat food products

prepared for sale or use in any slaughtering, meat-canning, salting.

packing, or similar establishment, and for the purposes of any exami-

nation and inspection said inspectors shall have access at all times,

by day or night, whether the establishment be operated or not, to

every part of said establishment; and said inspectors shall mark,

stamp, tag, or label as "inspected and passed" all such products

found not adulterated; and said inspectors shall label, mark, stamp,

or tag as "inspected and condemned" all such products found adulter-

ated, and all such condemned meat food products shall be destroyed

for food purposes, as hereinbefore provided, and the director may re-

move inspectors from any establishment which fails to destroy such

condemned meat food products.

NEW SECTION. Sec. 30. (1) When any meat or meat food pro-

duct prepared for intrastate commerce which has been inspected as

hereinbefore provided and marked "inspected and passed" shall be

placed or packed in any can, pot, tin, canvas, or other receptacle

or covering in any establishment where inspection under the provi-
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sions of this act is maintained, the person, firm, or corporation

preparing said product shall cause a label to be attached to said can,

pot, tin, canvas, or other receptacle or covering, under the super-

vision of an inspector, which label shall state that the contents

thereof have been "Inspected and passed" under the provisions of this

act and no inspection and examination of meat or meat food products

deposited or enclosed in cans, tins, pots, canvas, or other receptacle

or covering in any establishment where inspection under the provisions

of this act is maintained shall be deemed to be complete until such

meat or meat food products have been sealed or enclosed in said can.

tin, pot, canvas, or other receptacle or covering under the super-

vision of an inspector.

(2) All carcasses, parts of carcasses, meat and meat food

products inspected at any establishment under the authority of this

act and found to be not adulterated, shall at the time they leave

the establishment bear, in distinctly legible form, directly thereon

or on their containers, as the director may require, the information

required under section 17 of this act.

(3) The director, whenever he determines such action is nec-

essary for the protection of the public, may prescribe: (a) The

styles and sizes of type to be used with respect to material required

to be incorporated in labeling to avoid false or misleading labeling

in marketing and labeling any articles or meat food animals subject

to this act; (b) definitions and standards of identity or composition

for articles not inconsistent with any such standards established un-

der the uniform Washington food, drug and cosmetic act.

(4) No article subject to this act shall be sold or offered

for sale by any person, firm, or corporation, in this state, under

any name or other marking or labeling which is false or misleading,

or in any container of a misleading form or size, but established

trade names and other marking and labeling and containers which are

not false or misleading and which are approved by the director are

permitted.
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(5) If the director has reason to believe that any marking

or labeling or the size or form of any container in use or proposed

for use with respect to any article subject to this act is false or

misleading in any particular, he may direct that such use be withheld

unless the marking, labeling, or container is modified in such manner

as he may prescribe so that it will not be false or misleading. if

the person, firm, or corporation using or proposing to use the mark-

ing, labeling or container does not accept the determination of the

director such person, firm, or corporation may request a hearing, but

the use of the marking, labeling, or container shall, if the director

so directs, be withheld pending hearing and final determination by

the director. Any such determination by the director shall be con-

clusive unless, within thirty days after receipt of notice of such

final determination, the person, firm, or corporation adversely

affected thereby appeals to the superior court in the county in which

such person, firm, or corporation has its principal place of business,

or to the superior court of Thurston county.

NEW SECTION. Sec. 31. The director shall cause to be made,

by expertR in sanitation or by other competent inspectors, such in-

spection of slaughtering, meat-canning, salting, packing, or similar

establishments in which meat food animals are slaughtered and the

meat and meat food products thereof are prepared for sale or use in

this state as may be necessary to inform himself concerning the sani-

tary conditions of the same, and to prescribe the rules and regula-

tions of sanitation under which such establishments shall be main-

tained; and where the sanitary conditions of any such establishment

are such that the meat of meat food products are rendered adulter-

ated, he shall refuse to allow said meat or meat food products to be

labeled, marked, stamped, or tagged as "inspected and passed."

NEW SECTION. Sec. 32. The director shall cause an examina-

tion and inspection of all meat food animals, and the food products

thereof, slaughtered and prepared in the establishments hereinbefore

,described for the purposes of sale or use in this state to be made

[1054]



WATIJ2fl'CmJ TAwc lQtZO 1~. r'..

during the nighttime as well as during the daytime when the slaughter-

ing of said meat food animals, or the preparation of said food pro-

ducts is conducted during the nighttime.

NEW SECTION. Sec. 33. No person, firm, or corporation shall,

with respect to any meat food animals or any carcasses, parts of car-

casses, meat or meat food products of any such animals--

(1) slaughter any such meat food animals or prepare any such

articles which are capable of use as human food at any establishment

preparing any such articles for sale or use in this state, except in

compliance with the requirnements of this act or the federal meat in-

spection act (21 USC 71 et seq.);

(2) sell, knowingly transport, offer for sale, or knowingly

offer for transportation, or knowingly receive for transportation, in

intrastate commerce, (a) any such articles which (i) are capable of

use as human food and (ii) are adulterated or misbranded at the time

of such sale, transportation, of fer f or sale or transportation, or re-

ceipt for transportation; or (b) any articles required to be inspect-

ed under this act or the federal meat inspection act (21 USC 71 et seq.)

unless they have been so inspected and passed; or

(3) do, with respect to any such articles which are capable

of use as human food any act, knowingly while they are being trans-

ported in intrastate commerce, or while held for sale after such trans-

portation, which is intended to cause or has the effect of causing

such articles to be adulterated or misbranded.

NEW SECTION. Sec. 34. (1) No brand manufacturer, printer, or

other person, firm, or corporation shall cast, print, lithograph, or

otherwise make any device containing any official mark or simulation

thereof, or any label bearing any such mark or simulation, or any form

of official certificate or simulation thereof, except as authorized

by the director.

(2) No person, firm, or corporation shall--

(a) forge any official device, mark, or certificate;

(b) without authorization from the director use any official
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device, mark, or certificate, or simulation thereof, or alter, detach,

deface, or destroy any official device, mark, or certificate;

(c) contrary to the regulations prescribed by the director,

fail to use, or to detach, deface, or destroy any official device,

mark, or certificate;

(d) knowingly possess, without promptly notifying the directcr

or his representative, any official device or any counterfeit, simu-

lated, forged, or improperly altered official certificate or any de-

vice or label or any carcass of any animal, or part or product thereot

bearing any counterfeit,, simulated, forged, or improperly altered

official mark;

(e) knowingly make any false statement in any shipper's cer-

tificate or other nonofficial or official certificate provided for in

the regulations prescribed by the director; or

(f) knowingly represent that any article has been inspected

and passed, or exempted, under this act when, in fact, it has, re-

spectively, not been so inspected and passed, or exempted.

NEW SECTION. Sec. 35. No person, f irm, or corporation shall

sell, knowingly transport, of fer for sale or knowingly of fer for transpor-

tation, or knowingly receive for transportation, in intrastate commerce,

any carcasses of horses, mules, or other equines or parts of such carcasses,

or the meat or meat f ood products thereof , unless they are plainly and con-

spicuously marked or labeled or otherwise identified as required by regula-

tions prescribed by the director to show the kinds of animals f rom which

they were derived. When required by the director, with respect to estab-

lishments at which inspection is maintained under this act, such animals

and their carcasses, parts thereof, meat and meat food products shall

be prepared in establishments separate from those in which other meat

food animals are slaughtered or their carcasses, parts thereof, meat

or meat food products are prepared.

NEW SECTION. Sec. 36. Any person, firm or corporation, or

any agent or employee of any person, firm, or corporation, who shall

give, pay, or offer, directly or indirectly, to any inspector, or any

(1056]

Ch. 145



,'I-~ 1A~

other officer or employee of the state authorized to perform any of

the duties prescribed by this act or by the rules and regulations of

the director, any money or other thing of value, with intent to in-

fluence said inspector, or other officer or employee of the state in

the discharge of any duty provided for in this act, shall be deemed

guilty of a felony, and, upon conviction thereof, shall be punished

by a fine of not less than five thousand dollars nor more than ten

thousand dollars and by imprisonment for not less than one year nor

more than three years; and any inspector, or other officer or employ'ee

of the state authorized to perform any of the duties prescribed by

this act who shall accept any money, gift, or other thing of value

from any person, firm, or corporation, or officers, agents, or em-

ployees thereof, given with intent to influence his official action,

or who shall receive or accept from any person, firm, or corporation

engaged in intrastate commerce any gift, money, or other thing of

value, given with any purpose or intent whatsoever, shall be deemed

guilty of a felony and shall, upon conviction thereof, be summarily

discharged and shall be punished by a fine of not less than one thou-

sand dollars nor more than ten thousand dollars and by imprisonment

for not less than one year nor more than three years.

NEW SECTION. Sec. 37. (1) The provisions of this act requir-

ing inspection of the slaughter of animals and the preparation of the

carcasses, parts thereof, meat and meat food products at establish-

ments conducting such operations for intrastate commerce shall not

apply to the slaughtering by any person of animals of his own raising,

and the preparation by him and transportation in intrastate commerce

of the carcasses, parts thereof, meat and meat food products of such

animals exclusively for use by him and members of his household and

his nonpaying guests and employees; nor to the custom slaughter by any

person, firm, or corporation of meat food animals delivered by the

owner thereof for such slaughter, and the preparation by such slaugh-

terer and transportation in intrastate commerce of the carcasses,

parts thereof, meat and meat food products of such animals, ex-

[10571



clusively for use, in the household of such owner, by him and members

of his household and his nonpaying guests and employees: PROVIDED,

That the director shall promulgate such rules and regulations as are

necessary to prevent the commingling of inspected and uninspected

ineat.

(2) The adulteration and misbranding provisions of this act,

other than the requirement of the inspection legend, shall apply to

articles which are exempted from inspection or not required to be

inspected under this section.

NEW SECTION. Sec.,38.- The director may by regulations pre-

scribe conditions under which carcasses, parts of carcasses, and meat

food products of meat food animals capable of use as human food, shafll

be stored or otherwise handled by any person, firm, or corpo~ration

engaged in the business of buying, selling, freezing, storing, or

transporting, in or for intrastate commerce, whenever the director

deems such action necessary to assure that such articles will not be

adulterated or misbranded when delivered to the consumer. violation

of any such regulation is an infraction punishable under section 63 of

this act.

NEW SECTION. Sec. 39. Inspection shall not be provided under

this act at any establishment for the slaughter of meat food animals

or the preparation of any carcasses or parts or products of such ani-

mals, which are not intended for use as human food, but such articles

shall, prior to their offer for sale or transportation in intrastate

commerce, unless naturally inedible by humans, be denatured or other-

wise identified as prescribed by regulations of the director to deter

their use-for human food. No person, firm, or corporation shall buy,

sell, transport, or offer for sale or transportation, or receive for

transportation, in intrastate commerce, any carcasses, parts thereof,

meat or meat food products of any such animals, which are not intended

for use as human food unless they are denatured or otherwise identified

as required by the regulations of the director or are naturally in-

edible by humans.
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NEW SECTION. Sec. 40. (1) The following classes of persons,

firms, and corporations shall keep such records as will fully and

correctly disclose all transactions involved in their businesses; and

all persons, firms, and corporations subject to such requirements

shall, at all reasonable times, upon notice by a duly authorized re-

presentative of the director, afford such representative access to

their places of business and opportunity to examine the facilities,

inventory, and records thereof, to copy all such records, and to

take reasonable samples of their inventory upon payment of the fair

market value therefor:

(a) Any persons, firms, or corporations that engage, for

intrastate commerce, in the business of slaughtering any meat food

animals, or preparing, freezing, packaging, or labeling any carcasses,

or parts, or products of carcasses, of any such animals, for use as

human food or animal food;

(b) Any persons, firms, or corporations that engage in the

business of buying or selling (as meat brokers, wholesalers or other-

wise), or transporting in intrastate commerce, or storing in or for

intrastate commerce, any carcasses, or parts or products of carcasses,

of any such animals;

(c) Any persons, firms, or corporations that engage in busi-

ness, in or for intrastate commerce, as renderers, or engage in the

business of buying, selling, or transporting, in intrastate commerce,

or importing, any dead, dying, disabled, or diseased meat food animals

or parts of the carcasses of any such animals that have died otherwise

than by slaughter.

(2) Any record required to be maintained by this act shall be

maintained for such period of time as the director may by regulations

prescribe.

NEW SECTION. Sec. 41. Whenever the director shall deem it

necessary in order to furnish proper, efficient and economical

inspection of two or more establishments and the proper inspection of

meat food animals or meat, the director, after a hearing on written
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notice to the licensee of each such establishment affected, may desig-

nate days and hours for the slaughter of meat food animals and the

preparation or processing of meat at such establishments. The di-

rector in making such designation of days and hours shall give con-

sideration to the existing practices at the affected establishment

fixing the time for slaughter of meat food animals and the preparation

or processing of meat thereof.

NEW SECTION. Sec. 42. The director, whenever he finds any

carcass, part thereof, meat or meat food product subject to the pro-

visions of this act away from the establishment where such carcass,

part thereof, meat or meat food product was prepared or anywhere in

intrastate commerce, that is adulterated or misbranded, shall render

such meat or meat food product unsalable or shall order the, destruc-

tion of, such carcass, part thereof, meat or meat food product which

are hereby declared to be a public nuisance.

NEW SECTION. Sec. 43. The director may, when he finds or has

probable cause to believe that any carcass, part thereof, neat or

meat food product subject to the provisions of this act which has been

or may be introduced into intrastate commerce and such carcass, part

thereof, meat or meat food product is so adulterated or misbranded

that its embargo is necessary to protect the public from injury, affix

on such carcass, part thereof, meat or meat food product a notice of

its embargo prohibiting its sale or movement in intrastate commerce

without a release from the director. The director shall subsequent

to embargo, if he finds that such carcass, part thereof, meat or meat

food product is not adulterated or misbranded so as to be in violation

of this act, remove such embargo forthwith.

NEW SECTION. Sec. 44. When the director has embargoed any

carcass, part thereof, meat or meat food product, he shall petition

the superior court of the county in which such carcass, part thereof,

meat or meat food product is located wiithout delay and within twenty

days for an order affirming such embargo. Such court shall then have

jurisdiction, for cause shown and after a prompt hearing to any claim-
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ant of such carcass, part thereof, meat or meat food product, shall

issue an order which directs the removal of such embargo or the de-

struction or the correction and release of such carcass, part thereof,

meat or meat food product. An order for destruction or correction

and release shall contain such provisions for the payment of pertinent

court costs and fees and administrative expenses as is equitable and

which the court deems appropriate in the circumstances. An order for

correction and release may contain such provisions for a bond, as the

court finds indicated in the circumstance.

NEW SECTION. Sec-. 45, The director need not petition the

superior court as provided for in section 44 of this act, if the owner

or the claimant of such carcass, part thereof, meat or meat food pro-

fiuct aqrees in writing to the disposition of such carcass, part there-

of, meat or meat food product as the director may order.

NEW SECTION. Sec. 46. Two or more petitions under section 44

of this act, which pend at the same time and which present the same

issue and claimant hereunder, may be consolidated for simultaneous

determination by one court of jurisdiction, upon application to any

court of jurisdiction by the director or by such claimant.

NEW SECTION. Sec. 47. The claimant in any proceeding by pe-

tition under section 44 of this act shall be entitled to receive a

representative sample of the article subject to such proceeding, upon

application to the court of jurisdiction made at any time after such

petition and prior to the hearing thereon.

NEW SECTION. Sec. 48. No state court shall allow the recovery

of damages from administrative action for condemnation under the pro-

visions of this act, if the court finds that there was probable cause

for such action.

NEW SECTION. Sec. 49. It shall be unlawful for any person,

firm, or corporation to carry on any of the following enumerated

activities, without first having obtained a license from the department:

(1) To operate a meat food animal slaughtering establishment;

(2) To prepare (as def ined in section 10 of this act) carcasses
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or parts of carcasses of meat food animals;

(3) To act as a meat broker;

(4) To act as an animal food manufacturer;

(5) To act as a meat food product manufacturer;

(6) To act as a custom slaughterer at any mobile or f ixed location.

Such license shall be an annual license and shall expire on June 30th

of each year. A separate license shall be required for every location

or establishment where any such enumerated activities are carried on.

Application for a license shall be on a form prescribed by the de-

partment and accompanied by a twenty-five dollar annual license fee.

Such application shall include the full name of the applicant for the

license and the location where one or more of the enumerated activitie-

will be carried on by the applicant. If such applicant is an indivi-

dual, receiver, trustee, firm or corporation, the full name of each

member of the firm, or the names of the officers of the corporation

shall be given on the application. Such application shall further

state the principal business address of the applicant in the state

and elsewhere and the name of a person domiciled in this state autho-

rized to receive and accept service of summons of legal notices of a.11

kinds for the applicant, and any other necessary information pre-

scribed by the department. Upon approval of the application by the

department and compliance with the provisions of this act, including

applicable regulations adopted hereunder by the department the appli-

cant shall be issued a license or renewal thereof.

NEW SECTION. Sec. 50. If the application for the renewal of

any license provided for under this act is not filed prior to July 1st

in any year an additional fee of twenty-five dollars shall be assessed

and added to the original fee and shall be paid by the applicant be-

fore the renewal license shall be issued: PROVIDED, That such addi-

tional fee shall not be charged if the applicant furnishes an affi-

davit certifying that he has not carried on the activity for which he

was licensed under the provisions of this act subsequent to the ex-

piration of his license.
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NEW SECTION. Sec. 51. The department may, subsequent to a

hearing thereon subject to the provisions of chapter 34.04 RCW (Ad-

ministrative Procedure Act) deny, suspend, revoke any license required

under the provisions of this act if it determines that an applicant

has committed any of the following acts:

(1) Refused, neglected, or failed to. comply with the provisions

of this act, the rules and regulations adopted hereunder, or any law-

ful order of the department.

(2) Refused, neglected or failed to keep and maintain records

required by this act, or- to make such records available when requested

pursuant to the provisions of this act.

(3) Refused the department access to any facilities or parts

of such facilities subject to the provisions of this act.

NEW SECTION. Sec. 52. The provisions of sections 27 through

29 of this act shall in no way limit the department's authority to

forthwith withdraw inspection at any facility or establishment subject

to the provisions of this act when the department through its inspec-

tors determines that such facility or establishment is unsanitary and

that the carcasses or parts thereof, meat or meat food products pre-

pared therein would be adulterated because of such unsanitary condi-

tions.

NEW SECTION. Sec. 53. The adoption of any rules and regula-

tions under the provisions of this act, or the holding of a hearing

in regard to a license issued or which may be issued under the pro-

visions of this act shall be subject to the applicable provisions of

chapter 34.04 RCW, the Administrative Procedure Act, as enacted or

hereafter amended.

NEW SECTION. Sec. 54. The regulations promulgated under the

provisions of the federal meat inspection act (21 USC 71 et. seq.) and

not in conflict with the provisions of this act are hereby adopted as

regulations applicable under the provisions of this act: PROVIDED,

That the director may adopt any subsequent changes promulgated under

the provisions of 21 USC 71 et seq. not in conflict with the provi-
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sions of this act.

NEW SECTION~. Sec. 55. The director shall employ inspectors

to make examination and inspection of all meat food animals, the in-

spection of which is provided for under the provisions of this act,

and of all carcasses and parts thereof, and of all meats and meat

food products thereof, and of the sanitary conditions of all establish--

ments in which such meat and meat food products hereinbefore described

are prepared; and said inspectors shall refuse to stamp, mark, tag,

or label any carcass or any part thereof, or meat food product there-

from, prepared in any establishment hereinbefore mentioned, until the

same shall have actually been inspected and found to be not adulter-

ated; and shall perform such other duties as are provided by this act

and by the rules and regulations to be prescribed by the director, and

said director shall, from time to time, make such rules and regula-

tions as are necessary for the efficient execution of the provisions

of this act., and all inspections and examinations made under this act

shall be such and made in such manner as described in the rules and

regulations prescribed by said director not inconsistent with pro-

visions of this act.

NEW SECTION. Sec. 56. The repeal of chapter 16.49 RCW (Meat

Inspection Act) and the enactment of this act shall not be deemed to

have repealed any rules adopted under chapter 16.49 RCW not in con-

flict with the provisions of this act and relating to custom farm

slaughterers, and custom slaughtering establishments. For the purpose

of this act, it shall be deemed that such rules have been adopted un-

der the provisions of this act pursuant to chapter 34.04 RCW, as en-

acted or hereafter amended concerning the adoption of rules. Any

amendment or repeal of such rules after the effective date of this

act shall be subject to the provisions of chapter 34.04 RCW as en-

acted or hereafter amended, concerning the adoption of rules.

NEW SECTION. Sec. 57. Costs for any overtime inspection

service requested or required by a license shall be charged to said

licensee at the actual cost to the department including supervisor
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cost. Charges for such overtime inspection shall be due and payable

by the licensee to the department by the end of the next business day.

The director may withhold inspection at any establishment or facility

operated by such licensee until proper payment has been made by the

licensee as herein required. The director may further require that

payment for overtime costs be made in advance if such licensee does

not make proper payment for overtime inspection services.

NEW SECTION. Sec. 58. Any license issued under the provi-

sions of chapter 16.49 ROW and expiring December 31, 1969, shall con-

tinue in effect until June 30, 1970, without the need of renewal.

NEW SECTION. Sec. 59. The director may in order to carry out

the purpose of this act enter into agreements with any federal, state

or other qovernmental unit for joint inspection programs or for the

receipt of moneys kromn such tederal, state or other governmental units

in carrying out the purpose of this act.

NEW SECTION. Sec. 60. Since the purpose of this act is to

promote uniformity of state legislation with the federal meat in-

spection act, the director is hereby authorized to adopt insofar as

applicable, the regulations from tine to time promulgated under the

federal act, and to make the regulations promulgated under this act

conform insofar as practicable with those promulgated under the fed-

eral act.

NEW SECTION. Sec. 61. All moneys received by the department

under the provisions of this act shall be paid into the state treasury.

NEW SECTION. Sec. 62. The enactment of this act shall not

have the effect of terminating, or in any way modifying any liability,

civil or criminal, which shall already be in existence on the date

this act becomes effective.

NEW SECTION. Sec. 63. Any person violating any provisions of

this act or any rule or regulation adopted hereunder shall be guilty

of a misdemeanor and shall be guilty of a gross misdemeanor for any

second or subsequent violation: PROVIDED, That any offense committed

more than five years after a previous conviction shall be considered
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a first offense.

NEW SECTION. Sec. 64. The following acts

and RCW sections are hereby repealed:

(1) Section 1, chapter 204,

120, Laws of 1967 ex. sess. and RCW

(2) Section 2, chapter 204,

(3) Section 3, chapter 204,

(4) Section 4, chapter 204,

(5) Section 5, chapter 204,

(6) Section 6, chapter 204,

(7) Section 7, chapter 204,

(8) Section 8, chapter 204,

or parts of acts

Laws of 1959, section 1, chapter

16.49. 010;

Laws of 1959

Laws of 1959

Laws of 1959

Laws of 1959

Laws of 1959

Laws of 1959

Laws of 1959

and

and

and

and

and

and

and

(9) Section 9, chapter 204, Laws of 1959 and

RCW

RCW

1RCW

RCW

RCW

RCW

RCW

RCW

16.49.020;

16.49. 030;

16.49. 040;

16.49. 050;

16.49.060;

16.49. 070;

16.49. 080;

16.49. 090;

(10)

(1n)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

120, Laws of

(22)

(23)

(24)

(25)

(26)

(27)

(28)

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

1967 ex.

Section

Section

Section

Section

Section

Section

Section

10, chapter

11, chapter

12, chapter

13, chapter

14, chapter

15, chapter

16, chapter

17, chapter

18, chapter

19, chapter

20, chapter

21, chapter

sess., and

22, chapter

23, chapter

24, chapter

25, chapter

26, chapter

27, chapter

28, chapter

204, Laws of 1959 and RCW 16.49.100;

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

RCW 16.49.

204, Laws

204, Laws

204, Laws

204, Laws

204, Laws

2o4k, Laws

204, Laws

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959,

210;

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959

of 1959

and RCW

and RCW

and RCW

and RCW

and RCW

and RCW

and RCW

and RCW

and RCW

and RCW

section

and

and

and

and

and

and

and

RCW

RCW

RCW

RCW

RCW

RCW

ROW

16.49. 110;

16.49.120;

16.49.130;

16.49.140;

16.49.150;

16.49.160;

16.49.170;*

16.49.180;

16.49.190;

16.49. 200;

2, chapter

16.49.220;

16.49. 230;

16.49. 240;

16.49. 250;

16.49. 260;

16.49.270;

16.49.280;
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(29) Section

(30) Section

(31) Section

(32) Section

(33) Section

(34) Section

(35) Section

(36) Section

(37) Section

(38) Section

(39) Section

(40) Section

(41) Section

(42) Section

(43) Section

(44) Section

(45) Section

(46) Section

(47) Section

(48) Section

(49) Section

(50) Section

(51) Section

NEW SECTION.

cumulative and nonexc

NEW SECTION.

29,

30,

31,

32,

33,

34,

35,

36,

37,

38,

39,

4o,

41,

42,

45,

3,

4,

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chaptei

chapter

chapter

204,

204,

204,

204,

204,

204,

204,

204,

204,

204,

204,

204,

204,

204,

Laws

Laws

Laws

Laws

Laws

Laws

.Laws

Laws

Laws

Laws

Laws

Laws

Laws

laws

laws

91, Laws of

91, laws of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

1959

1959

1959

1959

1959

1959

1959

1959

1959

1959

1959

1959

1959

1959

and

and

and

and

and

and

and

and

and

and

and

and

and

and

RC W

ROW

ROW

ROW

ROW

ROW

ROW

ROW

ROW

ROW

ROW

ROW

ROW

ROW

of 1959 and ROW

16.49.290;

16.49.300;

16.49.310;

16 .49. 320;

16.49.330;

16.49.340;

16.49.350;

16.49.360;

16.49.370;

16.49.380;

16.49-390;

16.49.400;

16.49.410;

16.49.420;

16.49.450;

1961 and ROW 16.49.456;

1961 and ROW 16.49.458;

46, chapter 204, Laws of 1959 and ROW 16.49.460;

47, chapter 204, Laws of 1959 and ROW 16.49.470;

48, chapter 204, Laws of 1959 and ROW 16.49.480;

49, chapter 204, Laws of 1959 and ROW 16.49.490;

52, chapter 204, Laws of 1959 and ROW 16.49.520;

53, chapter 204, Laws of 1959 and ROW 16.49.900.

Sec. 65. The provisions of this chapter shall be

l1usive and shall not affect any other remedy.

sec. 66. If any provision of this 1969 act, or

its application to any person or circumstance is held invalid, the

remainder of this 1969 act or the application of the provision to oth-

er persons or circumstances is not affected.

NEW SECTION. Sec. 67. "Intrastate commerce" means any arti-

cle in intrastate commerce whether such article is alive or processed

and is intended for sale, held for sale, offered for sale, sold,

stored, transported or handled in this state in any manner and pre-
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pared for eventual distribution to consumers in this state whether at

wholesale or retail.

NEW SECTION. Sec. 68. The provisions of this act including

licensing and those requiring inspection of the slaughter of meat food

animals and the preparation of carcasses or parts thereof, meat or

neat food products shall not apply to operations of the types tradi-

tionally and usually conducted by a retail meat dealer at retail stores

and restaurants, when conducted at any retail store or restaurant or

similar type establishment for sale in normal retail quantities or

service of such articles to ultimate consumers at such establishment.

All other retail meat dealers not exempted under the provisions of

this section shall be subject to the provisions of this act: PROVIDED,

That any governmental unit may, when its inspection service is equiva-

lent to that required under the provisions of this act as determined

by the director and the comparable federal agency administering the

federal meat inspection act, license and inspect any retail meat deal-

er's place of business subject to the provisions of this act when such

retail meat dealer's place of business is situated within the juris-

diction of such governmental unit and such retail meat dealer sells

at least fifty percent of the meat and meat food products at each such

place of business to the ultimate consumer.

NEW SECTION. Sec. 69. This act shall in no manner be con-

strued to deny or limit the authority of any governmental unit to li-

cense and carry on the necessary inspection of meat food animal car-

casses or parts thereof, meat or meat food products distribution f a-

cilities and equipment of retail meat distributors, selling, offering

for sale, holding for sale or trading, delivering or bartering meat

within such governmental unit's jurisdiction and/or to prohibit the

sale of meat food animal carcasses or parts thereof, meat or meat

food products within its jurisdiction when such meat food animal car-

casses or parts thereof, meat or meat food products are adulterated

or distributed under unsanitary conditions.

NEW SECTION. Sec. 70. If any part of this act shall be found
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to be in conflict'with federal requirements which are a condition

precedent to the allocation of federal funds to the department, such

conflicting part of this act is hereby declared to be inoperative

solely to the extent of such conflict and with respect to the depart-

ment, and such findings or determination shall not affect the opera-

tion of the remainder of this act in its application to the depart-

ment.

Passed the House April 16, 1969.
Passed the Senate April 11, 1969.
Approved by the Governor April 24, 1969.
Filed in office of Secretary of State April 24, 1969.

CHAPTER 146
[Engrossed Substitute House Bill No. 42]

WASHINGTON WHOLESOME
POULTRY PRODUCTS ACT

AN ACT Relating to poultry inspecting; providing penalties; and add-

ing a new chapter to Title 16 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known and desig-

nated as the 'Washington wholesome poultry products act".

NEW SECTION. Sec. 2. The purposes of this act are to adopt

new legislation governing poultry and poultry products and to promote

uniformity of state legislation with the federal poultry products in-

spection act. Poultry and poultry products are an important source

of the state's total supply of food. They are consumed throughout

the state and the major portion thereof moves in intrastate commerce.

It is essential in the public interest that the health and welfare of

consumers be protected by assuring that poultry and poultry products

distributed to them are wholesome, not adulterated, and properly

marked, labeled, and packaged. Poultry and poultry products not

reaching these standards are injurious to the public welfare, destroy

markets for wholesome, not adulterated, and properly labeled and pack-

aged poultry and poultry products, and result in sundry losses to

poultry producers and processors of poultry and poultry products, as

well as injury to consumers. The unwholesome, adulterated, mislaled,

or deceptively packaged articles can be sold at lower prices and con-
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pete unfairly with the wholesome, not adulterated, and properly la-

beled and packaged articles, to the detriment of consumers and the

public generally. It is hereby found that all articles and poultry

which are regulated under this act substantially affect the public

and that regulation by the director as contemplated by this act is

appropriate to protect the health and welfare of consumers.

NEW SECTION. Sec. 3. The definitions in sections 4 through

28 of this act, unless the context otherwise requires, shall govern

the construction of this act.

NEW SECTION. Sec. 4. "Department" means the department of

agriculture of the state of Washington.

NEW SECTION. Sec. 5. "Director" means the director of the

department of agriculture or his authorized representative.

NEW SECTION. Sec. 6. 'Person" means any natural person,

firm, partnership, exchange, association, trustee, receiver, corpora-

tion, and any member, officer, or employee thereof or assignee for

the benefit of creditors.

NEW SECTION. Sec. 7. "Poultry" includes but is not limited

to chickens, turkeys, ducks, geese, or any other bird used for human

consumption whether live or slaughtered.

NEW SECTION. Sec. 8. "Poultry products" means any poultry

carcass, or part thereof; or any product which is made wholly or in

part from any poultry carcass, or part thereof, excepting poultry

products which contain poultry ingredients only in a relatively small

proportion or historically have not been considered by consumers as

products of the poultry food industry~ and which are exempted by the

director from definition as a poultry product under such conditions

as the director may prescribe to assure that the poultry ingredients

in such products are not adulterated and that such products are not

represented as poultry products.

NEW SECTION. Sec. 9. "Adulterated" shall apply to any poul-

try product under one or more of the following circumstances:

(1) If it bears or contains any poisonous or deleterious sub-
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stance which may render it injurious to health; but in case the sub-

stance is not an added substance, such article shall not be consid-

ered adulterated under this clause if the quantity of such substance

in or on such article does not ordinarily render it injurious to

health.

(2) If it bears or contains (by reason of administration of

any substance to the live poultry or otherwise) and is an added poi-

sonous or added deleterious substance (other than one which is (a) a

pesticide chemical in or on a raw agricultural commodity; (b) a food

additive; or (c) a color additive) which may, in the judgment of the

director make such article unfit for human food;

(3) If it is, in whole or in part, a raw agricultural commod-

ity and such commodity bears or contains a pesticide chemical which

is unsafe within the meaning of ROW 69.04.392 as it is now or here-

after amended;

(4) If it bears or contains any food additive which is unsafe

within the meaning of ROW 69.04.394 as it is now or hereafter amended;

(5) If it bears or contains any color additive which is un-

safe within the meaning bf RCW 69.04. 396 as it is now or hereafter

amended: PROVIDED, That an article which is not otherwise deemed

adulterated under subsections (2), (3), or (4) of this section, shall

nevertheless ho deeme'd adulterated if use of the pesficide chemical,

food additive, or color additive in or on such article is prohibited

by regulations of the director in official establishments;

(6) If it consists in whole or in part of any filthy, putrid,

or decomposed substance or is for any other reason unsound, unhealth-

ful, unwholesome, or otherwise unfit for human food;

(7) If it has been prepared, packed, or held under unsanitary

conditions whereby it may have become contaminated with filth, or

whereby it may have been rendered injurious to health;

(8) If it is, in whole or in part, the product of any poultry

which has died otherwise than by slaughter;

(9) If its container is composed, in whole or in part, of any
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poisonous or deleterious substance which may render the contents in-

jurious to health;

(10) if it has been intentionally subjected to radiation, un-

less the use of the radiation was in conformity with a regulation or

exemption in effect pursuant to RCW 69.04.3.94; or

(11) If any valuable constituent has been in whole or in part

omitted or abstracted therefrom, or if any substance has been substi-

tuted, wholly or in part therefor; or if damage or inferiority has

been concealed in any manner; or if any substance has been added

thereto or mixed or packed therewith so as to increase its bulk or

weight, or reduce its quality or strength, or make it appear better

or of greater value than it is.

NEW SECTION. Sec. 10. "Misbranded" shall apply to any poul-

try product under one or more of the following circumstances:

(1) If its labeling is false or misleading in any particular;

(2) If it is offered for sale under the name of another food;

(3) If it is an imitation of another food, unless its label

bears, in type of uniform size and prominence, the word 'imitation"

and immediately thereafter, the name of the food imitated;

(4) If its container is so made, formed, or filled as to be

misleading;

(5) If in a package or other container unless it bears a

label showing (a) the name and the place of business of the manufac-

turer, packer, nr distributor; and (b) an accurate statement of the

quantity of the product in terms of weight, measure, or numerical

count: PROVIDED, That under part (b) of this subsection (5), reason-

able variations may be permitted, and exemptions as to small packages

or articles not in packages or other containers may be established by

regulations prescribed by the director;

(6) If any word, statement, or other information required by

or under authority of this act to appear on the label or other label-

ing is not prominently placed thereon w ith such conspicuousness (as

compared with other words, statements, designs, or devices, in the
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labeling) and in such terms as to render it likely to be read and

understood by the ordinary individual under customary conditions of

purchase and use;

(7) If it purports to be or is represented as a food for

which a definition and standard of identity or composition has been

prescribed by regulations of the director under section 34 of this

act unless (a) it conforms to such definition and standard, and (b)

its label bears the name of the food specified in the definition and

standard and, insofar as may be required by such regulations, the

common names of optional ingredients (other than spices, flavoring,

and coloring) present in such food.

(8) If it purports to be or is represented as a food for

which a standard or standards of fill of container have been pre-

scribed by regulations of the director under section 34 of this act,

and it falls below the standard of fill of container applicable

thereto, unless its label bears, in such manner and form as such

regulations specify, a statement that it falls below such standard;

(9) If it is not subject to the provisions of subsection (7)

of this section, unless Its label bears (a) the common or usual name

of the food, if there be any, and (b) in case it is fabricated from

two or more ingredients, the common or usual name of each such in-

gredient; except that spices, flavorings, and colorings may, when

authorized by the director, be designated as spices, flavorings, and

colorings without naming each: PROVIDED, That to the extent that

compliance with the requirements of part (b) of this subsection (9)

is impracticable or results in deception or unfair competition, ex-

emptions shall be established by regulations promulgated by the di-

rector;

(10) if it purports to be or is represented for special di-

etary uses -unless its label bears such information concerning its

vitamin, mineral, and other dietary properties as the director deter-

mines to be, and by regulations prescribes as, necessary in order

fully to inform purchasers as to its value for such uses;
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(11) If it bears or contains any artificial flavoring, arti-

ficial coloring, or chemical preservative, unless it bears labeling

stating that fact: PROVIDED, That, to the extent that compliance

with the requirements of this subsection (11) is impracticable, ex-

emptions shall be established by regulations promulgated by the di-

rector; or

(12) If it fails to bear on its containers, and in the case

of nonconsumer packaged carcasses directly thereon, as the director

may by regulations prescribe, the official inspection legend and of-

ficial establishment number of the establishment where the article

was processed, and, unrestricted by any of the foregoing, such other

information as the director may require in such regulations to assure

that it will not have false or misleading labeling and that the pub-

lic will be informed of the manner of handling required to maintain

the article in a wholesome condition.

NEW SECTION. Sec. 11. "Inspector" means an employee or of-

ficial of the department authorized by the director to inspect poul-

try and poultry products under the authority of this act.

NEW SECTION. Sec! 12. 'Official mark" means the official in-

spection legend or any other symbol prescribed by regulations of the

director to identify the status of any article or poultry under this

act.

NEW SECTION. Sec. 13. "Official inspection legend" means any

symbol prescribed by regulations of the director showing that an ar-

ticle was inspected and passed in accordance with this act.

NEW SECTION. Sec. 14. "Official certificate" means any cer-

tificate prescribed by regulations of the director for issuance by

an inspector or other person performing official functions under this

act..

NEW SECTION. Sec. 15. "Official device" means any device

prescribed or authorized by the director for use in applying any of-

ficial mark.

NEW SECTION. Sec. 16. "Official establishment" means any es-
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tablishinent licensed by the department at which inspection of the

slaughter of poultry, or the processing of poultry products, is main-

tained under the authority of this act.

NEW SECTION. Sec. 17. "Inspection service" means the animal

industry division of the department having the responsibility for

carrying out the provisions of this act.

NEW SECTION. Sec. 18. "Container" or "package" means any

box, can, tin, cloth, plastic, or other receptacle, wrapper, or cover.

NEW SECTION. Sec. 19. "Label" means a display of written,

printed, or graphic matter upon any article or the immediate con-

tainer (not including package liners) of any article; and the term

"labeling" means all labels and other written, printed, or graphic

matter (1) upon any article or an~y of its containers or wrappers, or

(2) accompanying such article.

NEW SECTION. Sec. 20. "Shipping container" means any con-

tainer used or intended for use in packaging the product packed in

an immediate container.

NEW SECTION. Sec. 21. "Immediate container" means any con-

sumer package, or any other container in which poultry products, not

consumer packaged, are packed.

NEW SECTION. Sec. 22. "Capable of use as human food" means

any carcass, or part or product of a carcass, of any poultry, unless

it is denatured or otherwise identified as required by regulations

prescribed by the director to deter its use as human food, or it is

naturally inedible by humans.

NEW SECTION. Sec. 23. "Processed" means slaughtered, canned,

salted, stuffed, rendered, boned, cut up, or otherwise manufactured

or processed.

NEW SECTION. Sec. 24. "Uniform Washington food, drug and

cosmetic act" means the act so entitled, as now or hereafter amended.

NEW SECTION. Sec. 25. "Pesticide chemical", "food additive",

"color additive", and "raw agricultural commodity" shall have the

same meanings for purposes of this act as under the uniform Washing-
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ton food, drug and cosmetic act as now or hereafter amended.

NEW SECTION. Sec. 26. "Poultry products broker" means any

person engaged in the business of buying or selling poultry products

on commission, or otherwise negotiating purchases or sales of such

articles other than for his own account or as an employee of another

person.

NEW SECTION. Sec. 27. "Renderer' means any person engaged in

the business of rendering carcasses, or parts or products of the car-

casses, of poultry, except rendering conducted under inspection or

exemption under this act.

NEW SECTION. Sec. 28. "Animal food manufacturer" means any

person engaged in the business of manufacturing or processing animal

food derived wholly or in part from carcasses, or parts or products of

the carcasses, of poultry.

NEW SECTION. Sec. 29. In order to protect the public health

by preventing the processing and distribution of unwholesome or adul-

terated poultry products in this state, the director shall when he

deems it necessary cause to be made by inspectors preslaughter inspec-

tion of poultry in each official establishment processing poultry or

poultry products.

NEW SECTION. Sec. 30. The director, whenever processing op-

erations are being conducted, shall cause to be made by inspectors

post mortem inspection of the carcass of each bird processed, and at

any time such quarantine, segregation and reinspection as he deans nec-

essary of poultry and poultry products capable of use as a human food

in each official establishment processing such poultry or poultry prod-

ucts.

NEW SECTION. Sec. 31. All poultry carcasses and parts there-

of and other poultry products found to be adulterated shall be con-

demned and shall if no appeal be taken from such determination of con-

demnation be destroyed for human food purposes under the supervision

of an inspector: PROVIDED, That carcasses, parts and products which

,by processing may be made not adulterated, need not be so condemned
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and destroyed if so reprocessed under the supervision of an inspector

and thereafter found to be not adulterated. If an appeal be taken

from such determination, the carcasses, parts, or products shall be

appropriately marked and segregated pending completion of an appeal

inspection, which appeal cost shall be at the cost of the appellant

if the director determines the appeal is frivolous. If the

determination of the condemnation is sustained the carcasses, parts

and products shall be destroyed for human food purposes under the

supervision of an inspector.

NEW SECTION. Sec. 32. Each official establishment slaughter-

ing poultry or processing poultry products subject to the provisions

of this act shall have such premises, facilities and equipment, and

be operated in accordance with such sanitary practices, as are re-

quired by regulations promulgated by the director for the purpose of

preventing the processing, distribution or sale of poultry products

which are adulterated.

NEW SECTION. Sec. 33. All poultry products inspected at any

official establishment under the authority of this act and found to

be not adulterated, shall at the time they leave the establishment

bear, in distinctly legible form, on their shipping containers and

immediate containers, and in the case of nonconsumer packaged car-

casses directly thereon, as the director may require, the information

required under section 10 of this act.

NEW SECTION. Sec. 34. The director whenever he determines

such action is necessary for the protection of the public, may pre-

scribe: (1) The styles and sizes of type to be used with respect

to material required to be incorporated in labeling to avoid false or

misleading labeling in marketing and labeling any articles or poultry

subject to this act; (2) definitions and standards of identity or

composition of articles subject to this act and standards of fill of

container for such articles not inconsistent with any such standards

established under the uniform Washington food, drug and cosmetic act.

NEW SECTION. Sec. 35. No article subject to this act shall
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be sold or offered for sale by any person in intrastate commerce,

under any name or other marking or labeling which is false or mislead-

ing, or in any container of a misleading form or size, but establishei

trade names and other marking and labeling and containers, which are

not false or misleading and which are approved by the director, are

permitted.

NEW SECTION. Sec. 36. if the director has reason to believe

that any marking or labeling or the size or form of any container in

use or proposed for use with respect to any article subject to this

act is false or misleading in any particular, he may direct that

such use be withheld unless the marking, labeling, or container is

modified in such manner as he may prescribe so that it will not be

false or misleading. if the person using or proposing to use the

marking, labeling, or container does not accept the determination of

the director, such person may request a hearing, as provided for con-

tested cases under chapter 34.04 RCW, as now or hereafter amended, but

the use of the marking, labeling, or container shall, if the director

so directs, be withheld pending hearing and final determination by the

director. Any such determination by the director shall be conclusive

unless, within thirty days after receipt of notice of such final de-

termination, the person adversely affected thereby appeals to the su-

perior court i~n the county in which such person has its principal

place of business or to the superior court for Thurston county.

NEW SECTION. Sec. 37. No person shall:

(1) Slaughter any poultry or process any poultry products which

are capable of use as human food at any establishment processing any

such articles for intrastate commerce, except in compliance with the

requirements of this act;

(2) Sell, knowingly transport, offer for sale or knowingly of-

fer for transportation, or knowingly receive for transportation, in

this state (a) any poultry products which are capable of use as human

food and which are adulterated or misbranded at the time of such sale,

transportation, offer for sale or transportation, or receipt for
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transportation; or (b) any poultry products required to be inspected

under this act unless they have been so inspected and passed;

(3) Do, with respect to any poultry products which are capable

of use as human food, any act while they are being transported in

intrastate commerce or held for sale after such transportation, which

is intended to cause or has the effect of causing such products to

be adulterated or misbranded;

(4) Sell, knowingly transport, offer for sale or transporta-

tion, knowingly receive for transportation, in this state or from an

official establishment, any slaughtered poultry from which the blood,

feathers, feet, head or viscera have not been removed in accordance

with regulations promulgated by the director, except as may be au-

thorized by regulations of the director.

(5) Use to his own advantage, or reveal other than to the au-

thorized representatives of this state, United States government or

any other state in their official capacity, or as ordered by a court

in any judicial proceedings, any information acquired under the au-

thority of this act concerning any matter which is entitled to pro-

tection as a trade secret.

NEW SECTION. Sec. 38. No brand manufacturer, printer, or

other person shall cast, print, lithograph, or otherwise make any de-

vice containing any official mark or simulation thereof, or any label

bearing any such mark or simulation, or any form of official certifi-

cate or simulation thereof, except as authorized by the director.

NEW SECTION. Sec. 39. No person shall:

(1) Forge any official device, mark, or certificate;

(2) Without authorization from the director use any official

device, mark, or certificate, or simulation thereof, or alter, detach,

deface, or destroy any official device, mark, or certificate;

(3) Contrary to the regulations prescribed by the director,

fail to use, or to detach, deface, or destroy any official device,

mark, or certificate;

(4) Possess, without promptly notifying the director or his

[10791

WASHINGTON LAWS. 1969 Ist Ex. Sess. Ch. 146



Ch. 146 WAHNTNLW.161sExSe.

representative, any official device or any counterfeit, simulated,

forged, or improperly altered official certificate or any device or

label or any carcass of any poultry, or part or product thereof, bear-

ing any counterfeit, simulated, forged, or improperly altered off i-

cial mark;

(5) Make any false statement in any shipper's certificate or

other nonofficial or official certificate provided for in the regula-

tions prescribed by the director; or

(6) Represent that any article has been inspected and passed,

or exempted, under this act when, in fact, it has, respectively, not

been so inspected and passed, or exempted.

NEW SECTION. Sec. 40. Inspection shall not be provided under

this act at any establishment for the slaughter of poultry or the pro-

cessing of any carcasses or parts or products of poultry, which are

not intended for use as human food, but such articles shall, prior to

their offer for sale or transportation in this state, unless naturally

inedible by humans, be denatured or otherwise identified as prescribed

by regulations of the director to deter their use for human food. No

person shall buy, sell, knowingly transport, or offer for sale or

knowingly offer for transportation, or knowingly receive for transpor-

tation, in this state, or import, any poultry carcasses or parts or

products thereof which are not intended for use as human food unless

they are denatured or otherwise identified as required by the regula-

tions of the director or are naturally inedible by humans.

NEW SECTION. Sec. 41. The following classes of persons shall,

for such period of time as the director may by regulations prescribe,

not to exceed two years unless otherwise directed by the director for

good cause shown, keep such records as are properly necessary for the

effective enforcement of this act in order to insure against adultera-

ted or misbranded poultry products for the Washington consumer; and all

persons subject to such requirements shall, at all reasonable times,

upon notice by a duly authorized representative of the director, af-

ford such representative access to their places of business and oppor-
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tunity to examine the facilities, inventory, and records thereof, to

copy all such records, and to take reasonable samples of their inven-

tory upon payment of the fair market value therefor:

(1) Any person who engages in the business of slaughtering any

poultry or processing, freezing, packaging, or labeling any carcasses,

or parts or products of carcasses, of any poultry, for intrastate

commerce, for use as human food or animal food;

(2) Any person who engages in the business of buying or selling

(as poultry products brokers, wholesalers or otherwise), or transport-

ing, in intrastate commerce, or storing in or for intrastate commerce,

or importing, any carcasses, or parts or products of carcasses, of

any poultry;

(3) Any person who engages in business, in or for intrastate

commerce, as a renderer, or engages in the business of buying, sell-

ing, or transporting, in intrastate commerce, or importing, any dead,

dying, disabled, or diseased poultry or parts of the carcasses of any

poultry that died otherwise than by slaughter.

NEW SECTION. Sec. 42. No person shall engage in business or

intrastate commerce, as a poultry products broker, renderer or animal

food manufacturer, or engage in business in intrastate commerce as a

wholesaler of any carcasses, or parts or products of the carcasses,

of any poultry, whether intended for human food or other purposes, or

engage in business as a public warehouseman storing any such articles

in or for intrastate commerce, or engage in the business of buying,

selling, or transporting in intrastate commerce, or importing, any

dead, dying, disabled, or diseased poultry, or parts of the carcasses

of any poultry that died otherwise than by slaughter, unless, when

required by regulations of the director, he has registered with the

director his name, and the address of each place of business at which,

and all trade names under which, he conducts such business.

NEW SECTION. Sec. 43. No person engaged in the business of

buying, selling, or transporting in intrastate commerce, or importing,

dead, dying, disabled, or diseased poultry, or any parts of the car-
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casses of any poultry that died otherwise than by slaughter, shall

buy, sell, transport, offer for sale or transportation, or receive

for transportation, in intrastate commerce, or import, any dead, dy-

ing, disabled, or diseased poultry or parts of the carcasses of any

poultry that died otherwise than by slaughter, unless such transac-

tion, transportation or importation is made in accordance with such

regulations as the director may prescribe to assure that such poultry,

or the unwholesome parts or products thereof, will be prevented from

being used for human food.

NJEW SECTION. Sec. 44. (1) The director may by regulations

prescribe conditions under which poultry products capable of use as

human food, shall be stored or otherwise handled by any person en-

gaged in the business of buying, selling, freezing, storing, or trans-

porting, in or for commerce, or importing, such articles, whenever ti4

director deems such action necessary to assure that such articles will

not be adulterated or misbranded when delivered to the consumer. Vio-

lation of any such regulation is an infraction punishable under sec-

tion 61 of this act.

(2) Before any criminal proceedings are filed against a person

for a violation of this act, such person shall be given reasonable

notice of the alleged violation and an opportunity to present his

views orally or in writing in regard to such contemplated action.

Nothing in this act shall be construed as requiring the director to

report for criminal prosecution violators of this act, whenever he

believes that the public interest will be adequately served and com-

pliance with the act obtained by a suitable written notice.

NEW SECTION. Sec. 45. Whenever the director shall deem it

necessary in order to furnish proper, efficient and economical inspec-

tion of two or more establishments and the proper inspection of poul-

try or poultry products, the director, after a hearing on written no-

tice to the licensee of each such establishment affected, may desig-

nate days and hours for the slaughter of poultry and the preparation

or processing of poultry products at such establishments. The direc-
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tor in making such designation of days and hours shall give considera-

tion to the existing practices at the affected establishment fixing

the time for slaughter of poultry and the preparation or processing

of poultry products thereof.

NEW SECTION. Sec. 46. The director, whenever he finds any

poultry or poultry products subject to the provisions of this act

away from the establishment where such poultry or poultry products

were prepared or anywhere in intrastate commerce that are adulterated

or misbranded, shall render such poultry or poultry products unsal-

able or 'shall order the destruction of such poultry or poultry prod-

ucts which are hereby declared to be a public nuisance.

NEW SECTION. Sec. 47. The director may, when he finds, or has

probable cause to believe that any poultry or poultry product subject

to the provisions of this act which has been or may be introduced in-

to intrastate commerce and such poultry or poultry products are so

adulterated or misbranded that their embargo is necessary to protect

the public from injury, affix on such poultry or poultry products a

notice of their embargo prohibiting their sale or movement in intra-

state commerce without a-release from the director. The director

shall subsequent to embargo, if he finds that such poultry or poultry

products are not adulterated or misbranded so as to be in violation

of this act, remove such embargo forthwith.

NEW SECTION. Sec. 48. When the director has embargoed any

poultry or poultry products, he shall petition the superior court of

the county in which the poultry or poultry product is located without

delay and within twenty days for an order affirming such embargo.

Such court shall then have jurisdiction, for cause shown and, after

a prompt hearing to any claimant of poultry or poultry products, shall

issue an order which directs the removal of such embargo or the de-

struction or the correction and release of such poultry or poultry

products. An order for destruction or correction and release shall

contain such provisions for the payment of pertinent court costs and

fees and administrative expenses as is equitable and which the court
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deems appropriate in the circumstances. An order for correction and

release may contain such provisions for a bond, as the court finds

indicated in the circumstance.

NEW SECTION. Sec. 49. The director need not petition the su-

perior court as provided for in section 48 of this act, if the owner

or the claimant of such poultry or poultry products agrees in writing

to the disposition of such poultry or poultry products as the direc-

tor may order.

NEW SECTION. Sec. 50. Two or more petitions under section 48

of this act, which pend at the same time and which present the same

issue and claimant hereunder, may be consolidated for simultaneous

determination by one court of competent jurisdiction, upon application

to any court of jurisdiction by the director or by such claimant.

NEW SECTION. Sec. 51. The claimant in any proceeding by pe-

tition under section 48 of this act shall be entitled to receive a

representative sample of the article subject to such proceedings, up-

on application to the court of competent jurisdiction made at any

time after such petition and prior to the hearing thereon.

NEW SECTION. Sec. 52. No state court shall allow the recovery

of damages from administrative action for condemnation under the pro-

visions of this act, if the court finds that there was probable cause

for such action.

NEW SECTION. Sec. 53. It shall be unlawful for any person to

operate a poultry slaughtering or processing establishment without

first having obtained an annual license from the department, which

shall expire on the 31st day of March following issuance. A separate

license shall be required for each such establishment. Application

for a license shall be on a form prescribed by the director and ac-

companied by a twenty-five dollar annual license fee. Such applica-

tion shall include the full name of the applicant for the license and

the location of the poultry slaughtering or processing establishment

he intends to operate. If such applicant is an individual, receiver,

trustee, firm, partnership, association, or corporation, the full
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name of each member of the firm or partnership, or names of the offi-

cers of the association or corporation shall be given on the applica-

tion. Such application shall further state the principal business

address of the applicant in the state and elsewhere and the name of

a person domiciled in this state authorized to receive and accept

service of summons of legal notices of all kinds for the applicant,

and any other necessary information prescribed by the director. Upon

the approval of the application by the director and compliance with

the provisions of this act, including the applicable regulations adop-

ted hereunder by the department, the applicant shall be issued a li-

cense or renewal thereof.

NEW SECTION. Sec. 54. If the application for renewal of any

license provided for under this act is not filed prior to April 1st

in any year, an additional fee of ten dollars shall be assessed and

added to the original fee and shall be paid by the applicant before

the renewal license shall be issued: PROVIDED, That such additional

fee shall not be charged if the applicant furnishes an affidavit cer-

tifying that he has not operated a poultry slaughtering or processing

establishment subsequent -to the expiration of his license.

NEW SECTION. Sec. 55. The director may, subsequent to a hear-

ing thereon, deny, suspend or revoke any license provided for in this

act if he determines that an applicant has committed any of the fol-

lowing acts:

(1) Refused, neglected or failed to comply with the provisions

of this act, the rules and regulations adopted hereunder, or any law-

ful order of the director.

(2) Refused, neglected or failed to keep and maintain records

required by this act, or to make such records available when requested

pursuant to the provisions of this act.

(3) Refused the department access to any portion or area of

the food processing plant for the purpose of carrying out the provi-

sions of this act.

(4) Refused the department access to any records required to
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be kept under the provisions of this act.

NEW SECTION. Sec. 56. The adoption of any rules and regula-

tions under the provisions of this act, or the holding of a hearing

in regard to a license issued or which may be issued under the provi-

sions of this act shall be subject to the applicable provisions of

chapter 34.04 RCW, the Administrative Procedure Act, as now or here-

after amended.

NEW SECTION. Sec. 57. The director may in order to carry out

the purpose of this act enter into agreements with any federal, state

or other governmental unit for joint inspection programs or for the

receipt of moneys from such federal, state or other governmental units

in carrying out the purpose of this act.

NEW SECTION. Sec. 58. Since the purpose of this act is to

promote uniformity of state legislation with the federal poultry

products inspection act, the director is hereby authorized to adopt

insofar as applicable, the regulations from time to time promulgated

under the federal act, and to make the regulations promulgated under

this act conform insofar as practicable with those promulgated under

the federal act.

NEW SECTION. Sec. 59. All moneys received by the department

under the provisions of this act shall be paid into the state trea-

sury.

NEW SECTION. Sec. 60. The enactment of this act shall not

have the effect of terminating, or in any way modifying any liability,

civil or ciminal, which shall already be in existence on the date thid

act becomes effective.

NEW SECTION. Sec. 61. Any person violating any provisions of

this act or any rules or regulations adopted hereunder shall be

guilty of a misdemeanor and guilty of a gross misdemeanor for any

second and subsequent violation: PROVIDED, That any offense committed

more than five years after a previous conviction shall be considered

a first offense.

NEW SECTION. Sec. 62. The provisions of this chapter shall
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be cumulative and nonexclusive and shall not affect any other remedy.

NEW SECTION. Sec. 63. If any provision of this act, or its

application to any person or circumstances is held invalid, the re-

mainder of the act, or the application of the provisions to other

persons or circumstances is not affected.

NEW SECTION. Sec. 64. 'Intrastate commerce" means any article

in intrastate commerce whether such article is alive or processed and

is intended for sale, held for sale, offered for sale, sold, stored,

transported or handled in this state in any manner and prepared for

eventual disqtribution to consumers in this state whether at wholesale

or retail.

NEW SECTION. Sec. 65. (1) The director shall, by regulation

and under such conditions as to sanitary standards, practices, and

procedures as he may prescribe, exempt from specific provisions of

this act--

(a) retail dealers with respect to poultry products sold di-

rectly to consumers in individual retail stores, if the only process-

ing operation performed by such retail dealers is the cutting up

and/or packaging of poultry products on the premises where such sales

to consumers are made;

(b) for such period of time as the director determines that it

wolild bp impracticabir toc provide inqpect-ion and the exemption will

aid in the effective administration of this act, any person engaged

in the processing of poultry or poultry products for intrastate com-

merce and the poultry or poultry products processed by such person:

PROVIDED, That no such exemption shall continue in effect on and

after February 18, 1970; and

(c) persons slaughtering, processing, or otherwise handling

poultry or poultry products which have been or are to be processed as

required by recognized religious dietary laws, to the extent that the

director determines necessary to avoid conflict with such requirement~s

while still effectuating the purposes of this act.

(2) (a) The director shall, by regulation and under such con-
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ditions, including sanitary standards, pxr: tices, -and procedures, as

he may prescribe, exempt from specific prov. ions oi. this act--

(i) the slaughtering by any person cot oultry of his own rais-

ing, and the processing by him and transportation of the poultry

products exclusively for use by him and members of his household and

his nonpaying guests and employees; and

(ii) the custom slaughter by any person of poultry delivered by

the owner thereof for such slaughter, and the processing by such

slaughterer and transportation of the poultry products exclusively for

use, in-the household of such owner, by him and members of his household

and his nonpaying guests and employees: PROVIDED, That the director may

promulgate such rules and regulations as are necessary to prevent the

commingling of inspected and uninspected poultry and poultry products.

(b) In addition to the specific exemptions provided herein, the

director shall, when he determines that the protection of consumers

from adulterated or misbranded poultry products will not be impaired

by such action, provide by regulation, consistent with paragraph (c),

for the exemption of the operations of poultry producers not exempted

under paragraph (a), which are engaged in slaughtering and/or cutting

up poultry for distribution as carcasses or parts thereof, from such

provisions of this act as he deems appropriate, while still protecting

the public from adulterated or misbranded products, under such condi-

tions, including sanitary requirements, as he shall prescribe to ef-

fectuate tEhe purposes of this act.

(c) The provisions of this act shall not apply to poultry pro-

ducers with respect to poultry of their own raising on their own farms

if--

(i) such producers slaughter not more than two hundred fifty

turkeys, or not more than an equivalent number of birds of all species

during the calendar year for which this exemption is being determined

(four birds of other species being deemed the equivalentf cn turkeA ;

(ii) such poultry producers do not engage in buying or selling

poultry products other than those produced from poultry raised on
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their own farms.

(3) The adulteration and misbranding provisions of this act,

other than the requirement of the inspection legend, shall apply to

articles which are exempted from inspection under this section, except

as otherwise specified under subsections (1) and (2).

(4) The director may by order suspend or terminate any

exemption under this section with respect to any person whenever he

finds that such action will aid in effectuating the purposes of this

act.

NEW SECTION. Sec. 66. The exemptions set forth in section

65 of this act shall not inc-lude an exemption from the licensing pro-

visions set forth in section 53 of this act for persons slaughtering

or processing poultry except as to retail dealers conforming to the

provisions of section 65 (1) (a) of this act and producers conforming

to the provisions of section 65 (2) (c) of this act: PROVIDED, That

any city or county may, when its inspection service is equivalent to

that required under the provisions of this act as determined by the

director and the comparable federal agency administering the federal

poultry inspection act, license and inspect any retail dealer's place

of business subject to the provisions of this act when such retail

dealer's place of business is situated within the jurisdiction of

such city or county and such retail dealer sells at least fifty per-

cent of the poultry and poultry products at each such place of busi-

ness to the ultimate consumer.

NEW SECTION. Sec. 67. This act shall in no manner be con-

strued to deny or limit the authority of a city or county to license

and carry on the necessary inspection of poultry or poultry products,

distribution facilities and equipment of retail poultry and poultry

product distributors selling, offering for sale, holding for sale, or

trading, delivering or bartering poultry or poultry products within

their jurisdiction and/or prohibit the sale of poultry or poultry

products within their jurisdiction when such poultry or poultry prod-

ucts are adulterated or distributed under unsanitary conditions.
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NEW SECTION. Sec. 68. If any part of this act shall be found

to be in conflict with federal requirements which are a condition pre-

cedent to the allocation of federal funds to the department, such con-

flicting part of this act is hereby declared to be inoperative solely

to the extent of such conflict and with respect to the department, and

such findings or determination shall not affect the operation of the

remainder of this act in its application to the department.

NEW SECTION. Sec. 69. This act shall constitute a new chapter

in Title 16 ROW.

Passed the House April 16, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 147
[House Bill No. 92]
MUNICIPAL COURTS--
CITIES OVER 500,000

AN ACT Relating to municipal courts; amending section 35.20.100, chap-

ter 7, Laws of 1965 as amended by section 2, chapter 241, Laws

of 1967 and ROW 35.20.100; amending sections 35.20.090, 35.20-

.210, 35.20.220, 35.20.230 and 35.20.250, chapter 7, Laws of

1965 and ROW 35.20.090, 35.20.210, 35.20.220, 35.20.230 and

35.20.250; adding new sections to chapter 7, Laws of 1965 and

to chapter 35.20 P.0W; and repealing section 35.20.130, chapter

7, Laws of 1965 as amended by section 3, chapter 241, Laws of

1967 and ROW 35.20.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.20.100, chapter 7, laws of 1965 as

amended by section 2, chapter 241, Laws of 1967, and ROW 35.20.100

are each amended to read as follows:

There shall be three departments of the municipal court, which

shall be designated as Department Nos. 1, 2 and 3: PROVIDED, That

when the administration of justice and the accomplishment of the work

of the court make additional departments necessary, the legislative

body of the city ((shiall)) may create one additional department for

each additional ((eRe-hunda~ed)) fifty thousand inhabitants over five
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hundred thousand, as determined by the most recent federal or state

census. The latter shall be as provided by (e~at~9TseiR2

Laws-ef-199i)) ROW 43.62.030 as now or hereafter amended (({RGW-43,GL-

,9394))). The departments shall be established in such places as may

be provided by the legislative body of the city,_ and eachdprmn

shall be presided over by a municipal judge. The judges shall select,

by majority vote, one of their number to act as presiding judge of the

municipal court for a term of one year, and he shall be responsible

for administration of the court and assignment of calendars to all

departments. A change of venue from one department of the municipal

court to another department shall be allowed in accordance with the

provisions of RCW 3.66.090, 3.20.100 and 3.20.110 in all civil and

criminal proceedings. The city shall assume the costs of the elect~ons

of the municipal judges in accordance with the provisions of RO W 29-

.13.o45.

NEI SECTION. Sec. 2. There is added to chapter 7, Laws of

1965 and to chapter 35.20 ROW a new section to read as follows:

There shall be a court administrator of the municipal court ap-

pointed by the judges of the municipal court, subject to confirmation

by a majority of the legislative body of the city, and removable by

the judges of the municipal court subject to like confirmation. Be-

fore entering upon the duties of his office the court administrator

shall take and subscribe an oath the same as required for officers of

the city. and shall1 execute a penal bond in such sum and with such

sureties.as the legislative body of the city may direct and subject to

their approval, conditioned for the faithful performance of his duties,

and that he will pay over to the treasurer of said city all moneys be-

longing to the city which shall come into his hands as such court ad-

ministrator. The court administrator shall be paid such compensation

as the legislative body of the city may deem reasonable. The court

administrator shall act under the supervision and control of the pre-

siding judge of the municipal court and shall supervise the functions

of the chief clerk and director of the traffic violations bureau or
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similar agency of the city, and perform such other duties as may be

assigned to him by the presiding judge of the municipal court.

NEW SECTION. Sec. 3. There is added to chapter 7, Laws of

1965 and to chapter 35.20 RCW a new section to read as follows:

There shall be a director of the traffic violations bureau or

such similar agency of the city as may be created by ordinance of said

city. Said director shall be appointed by the judges of the municipal

court subject to such civil service laws and rules as may be provided

in such city. Said director shall Pct under the supervision

of the court administrator of the municipal court and shall be

responsible for the supervision of the traffic violations bureau or

similar agency of the city. Upon this 1969 amendatory act becoming

effective those employees connected with the traffic violations bureau

under civil service status shall be continued in such employment and

such classification. Before entering upon the duties of his office

said director shall take and subscribe an oath the same as required

for officers of the city and shall execute a penal bond in such sum

and with such sureties as the legislative body of the city may direct

and subject to their approval, conditioned for the faithful perfor-

mance of his duties, and that he will faithfully account to and pay

over to the treasurer of said city all moneys belonging to the city

which shall come into his hands as such director. Said director shall

be paid such compensation as the legislative body of the city may deem

reasonable.

Sec. 4. Section 35.20.210, chapter 7, Laws of 1965 and RCW 35-

.20.210 are each amended to read as follows:

There shall be a chief clerk of the municipal court appointed

by the ((e~yerprall~-re-heevisrieeeia-mlye

pefrigdte-n-lrelwrkrltn-etetmtese-h

eeurt)) judges of the municipal court subject to such civil service

laws and rules as may be provided in such city. Upon this ((ehapter))

1969 amendatory act becoming effective ((1iie-8-i955+l) those em-

ployees connected with the court under civil service status shall be
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continued in such employment and such classification ((under-the-Ede-

parme-ofhe-ey-ep fEeiel-ev-ef-ueh-ety)). Before he enters

upon the duties of his officc the chief clerk shall take and subscribe

an oath the same as ((ether-eiy)) required for officers of the city.

and shall execute ((te-his-eity)) a penal bond in such sum and with

such sureties as the legislative body of the city may direct and sub-

ject to their approval, conditioned that he will faithfully account

to pay over to the treasurer of said city all moneys coming into his

hands as such clerk, and that he will faithfully perform the duties of

his office to the best of his knowledge and ability. Upon the

recommendation of the ((judge-eE)) judges of the municipal court, the

legislative body of the city may provide for the appointment of such

assistant clerks of the municipal court ((when-they)) as said legis-

lative body deems ((the-saine)) necessary, with such compensation as

((they)) said legislative body may deem reasonable and such assistant

clerks shall be subject to such civil service as may be provided in

such city: PROVIDED, That the judges of the municipal court shall

appoint suich clerks as the board of county commissioners may deter-

mine to handle cases involving violations of state law, wherein the

court has concurrent jurisdiction with justices of the peace and the

superior court. All clerks of the court shall have power to adminis-

ter oaths, swear and acknowledge signatures of those persons filing

complaints with the court, take testimony in any action, suit or pro-

ceeding in the court relating to the city or county for which they

are appointed, and may certify any records and documents of the court

pertaining thereto. They shall give bond for the faithful performnce~

of their duties as required by law.

Sec. 5. Section 35.20.220, chapter 7, Laws of 1965 and RCW

35.20.220 are each amended to read as follows:

The chief clerk, under the supervision and direction of the

((eiy-eemp.se-lieE)) court administrator of the municipal court,

shall have the custody and care of the books, papers and records of

said court; he shall be present by himself or deputy during the ses-

[1093]



sion of said court, and shall have the power to swear all witnesses

and jurors, and administer oaths and affidavits, and take acknowledg-

ments. He shall keep the records of said court, and shall issue all

process under his hand and the seal of said court, and shall do and

perform all things and have the same powers pertaining to his office

as the clerks of the superior courts have in their office. He shall

receive all fines, penalties and fees of every kind, and keep a full,

accurate and detailed account of the same; and shall on each day pay

into the city treasury all moneys received for said city during the

day previous, with a detailed account of the same, and taking the

treasurer's receipt therefor.

Sec. 6. Section 35.20.230, chapter 7, Laws of 1965 and RCW

35.20.230 are each amended to read as follows:

The judges of the municipal court shall appoint a ((prebatien

effieer-and)) director of probation services who shall under the

supervision of the presiding judge of the municipal court supervise

the probation officers of the municipal court. The judges of the

municipal court shall also appoint a bailiff for the court, together

with such ((additienal)) number of probation officers ((eE)) and ad-

ditional bailiffs as may be authorized by the legislative body of the

city. Said director of probation services, probation officers, and

bailiff or bailiffs shall be paid by the city treasurer in such

amount as is deemed reasonable by the legislative body of the city(())

:PROVIDED, That such additional probation officers and bailiffs of

the court as may be authorized by the ((iegi:91atve-bedy-ef-the-eity

qr-the)) county commissioners shall be paid ((respeetively)) from the

((eity-a~hd/eEr)) county ((tEeasuries)) treasury.

Sec. 7. Section 35.20.250, chapter 7, Laws of 1965 and RCW

35.20.250 are each amended to read as follows:

The municipal court shall have concurrent jurisdiction with

the superior court and justices of the peace in all civil and crimi-

nal matters as now provided by law for justices of the peace, and a

judge thereof may sit in preliminary hearings as magistrate. ((Judges
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forfeitures before the court under the provisions of this section

shall be paid to the county treasurer as provided for justices of the

peace and commitments shall be to the county jail. Appeals from

judgment or order of the court in such cases shall be governed by the

law pertaining to appeals from judgments or orders of justices of the

peace.

Sec. 8. Section 35.20.090, chapter 7, Laws of 1965 and

RCW 35.20.090 are each amended to read as follows:

In all civil cases and criminal cases where jurisdiction is

concurrent with justices of the peace as provided in ROW 35.20.250,

within the jurisdiction of the municipal court, the plaintiff or de-

fendant may demand a jury, which shall consist of six citizens of the

state who shall be impaneled and sworn as in cases before justices of

the peace, or the trial may be by a judge of the municipal court.

Each juror shall receive five dollars for each day in attendance upon

the municipal court, and in addition thereto shall receive mileage as

provided by law. ((Ne)) Trial by jury shall be allowed in criminal

cases involving violations of city ordinances commencing January 1.

1972 unless such incorporated city affected by this chapter has made

provision therefor prior to January 1, 1972.

NEW SECTION. Sec. 9. There is added to chapter 7, Laws of

!9g65 and to chap;,ter 35.20 ROW a new section to read as follows:

Judges of the municipal court, in their discretion, shall have

the power in all criminal proceedings within their jurisdiction in-

cluding violations of city ordinances, to defer imposition of any sen-

tence, suspend all or part of any sentence, fix the terms of any such

deferral or suspension, and provide for such probation and parole as

in their opinion is reasonable and necessary under the circumstances

of the case.
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NEW SECTION. Sec. 10. Section 35.20.130, chapter 7, Laws of

1965 as amended by section 3, chapter 241, Laws of 1967 and ROW 35.20-

.130 are each repealed.

NEW SECTION. Sec. 11. If any provision of this 1969 amenda-

tory act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the provi-

sion to other persons or circumstances is not affected.

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 148
[House Bill No. 194]

WATER DISTRICTS--SEWER
DISTRICTS--MERGER--

COMMISSIONERS, COMPENSATION

AN ACT Relating to water and sewer districts; providing a method for

the merger thereof into sewer districts; prescribing powers,

duties, and functions in relation thereto; providing for an

election; providing for the transfer of property and payment of

liabilities; granting powers to sewer districts; providing for

issuance of revenue bonds; authorizing assessments; amending

section 9, chapter'210, Laws of 1941, as last amended by sec-

tion 4, chapter 103, Laws of 1959, and ROW 56.12.010; and a-

mending section 7, chapter 11~4, Laws of 1929, as last amended

by section 5, chapter 108, Laws of 1959 and ROW 57.12.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Any water district, acting alone or

in conjunction with any other water district or districts similarly

situated as hereafter described, the territory of which lies wholly or

partly within, or which is adjoining or in proximity to, and in the

same county with, a sewer district, may merge into the sewer district,

and the sewer district will survive under its original name. The term

"in proximity to" as used herein shall mean within one mile of each

other, measured in a straight line between the closest points of ap-

proach of the territorial boundaries of the respective districts.
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NEW4 SECTION. Sec. 2. A merger of one or more water districts

into a sewer district may be initiated in any one of the following

ways:

(1) Whenever the board of commissioners of the sewer district,

on the one hand, and the board of commissioners of the water district

or of the respective water districts seeking to merge into the sewer

district, on the other hand, each determine by resolution that the

merger of such water district or water districts into the sewer dis-

trict shall be conducive to the public health, welfare and convenience

and to be of special benefit to the lands of such district so desir-

ing to merge.

(2) Whenever ten percent of the qualified electors residing

within each of the sewer districts and the water district or dis-

tricts involved petition the board of commissioners of their respec-

tive districts for a merger of such district into the sewer district.

(3) Whenever ten percent of the qualified electors residing

within the sewer district petition the board of sewer commnissioners

for such a merger, and the board of water commissioners of the dis-

trict or each water district to be merged determines by resolution

that the merger of such district into the sewer district will be con-

ducive to the public health, welfare and convenience of the two dis-

tricts.

NEW SECTION. Sc. 3. Whenever a merger is initiated in any of

the three ways provided in section 2 of this act, the boards of the

sewer and water commissioners of the respective districts involved

shall enter into an agreement providing for the merger. The agree-

ment must be entered into within ninety days following completion of

the last act required for initiation of the merger by any one of the

means above specified, as provided in section 2 of this act. Where

two or more water districts seek to merge into a sewer district at or

about the same time, there need be but one agreement of merger signed

by the sewer district and such two or more water districts if the par-

ties so agree.
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The respective boards of sewer and water commissioners of such

districts shall certify such agreement to the county auditor of the

county in which the districts are located within twenty days from date

of execution of such agreement, with a certified copy thereof filed

with the clerk of the board of county commissioners of such county.

Thereupon, the county auditor shall call a special election for the

purpose of submitting to the voters of the water district or of cach

of the two or more water districts involved the proposition of whether

the water district shall be merged into the sewer district. Notice

of the election shall be given, and the election conducted, in ac-

cordance with the general election laws.

NEW1 SECTION. Sec. 4. If at such election a majority of the

voters in the water district or all or either of the water districts

involved, shall vote in favor of the merger, the county election can-

vassing board shall so declare in its canvass, and the return of the

election shall be made within ten days after the date of such elec-

tion. Upon completion of the return the merger shall be effective as

to the sewer district and each water district in which the majority

of voters voted in favor of the merger, and each such water district

shall cease to exist and shall become a part of the sewer district.

The water commissioners of any water district so merged shall cease

to hold office, and the affairs of the merged districts shall be man-

ag~ed and -'ondiirted by thp board of sewer commissioners of the sewer

district,

NEW SECTION. Sec. 5. All funds, rights and property, real and

personal, of any water district merging into a sewer district shall

vest in and become the property of the sewer district. Unless the

agreement of merger provides to the contrary, any outstanding indebt-

edness of any form, owed by the water district, shall remain the ob-

ligation of and, as applicable, a lien upon the land, assets and/or

revenue of the original district. The board of commissioners of the

sewer district shall make such levies, assessments or charges upon

said land or the water or sewer users therein as are necessary to pay
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any indebtednesses of the merged water districts as and when the same

mature.

NEW SECTION. Sec. 6. Following merger, the sewer district and

the board of commissioners thereof shall have all powers granted wa-

ter districts by Title 57 ROW. The sewer district shall have the

power to issue revenue bonds to which are pledged water revenue, sew-

er revenue, or both water and sewer revenue, as well as the power

to levy assessments against property specially benefited in the man-

ner levied by utility local improvement districts, for improvements

to the water system or the sewer system or both.

Sec. 7. Section 9, chapter 210, Laws of 19)41, as last amended

by section 4, chapter 103, Laws of 1959, and ROW 56.12.010 are each

amended to read as follows:

The governing body of a sewer district shall be a board of com-

missioners consisting of three members. The commissioners shall an-

nually elect one of their number as president and another as secre-

tary of the board.

A district ((may)) shall provide by resolution for the payment

of compensation to each of its commissioners at a rate not exceeding

twenty-five dollars for dach day or major part thereof devoted to the

business of the district: PROVIDED, That the per diem for each com-

missioner shall not exceed ((six~)) one thousand two hundred dollars

per year. In addition. the secretary may be paid a reasonable sum

for his -services as secretary and for bookkeeping work and keeping the

records of the district. No commissioner shall be employed full time

by the district.

The board shall by resolution adopt rules governing the trans-

action of its business and shall adopt an official seal. All pro-

ceedings shall be by resolution recorded in a book kept for that pur-

pose, which shall be a public record.

Sec. 8. Section 7, chapter 114, Laws of 1929, as last amended

by section 5, chapter 108, Laws of 1959 and ECI) 57.12.010 are each

amended to read as follows:
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The officers of a district shall be a board of water commis-

sioners consisting of three members. The board shall annually elect

one of its members as president and another as secretary.

The secretary may be paid a reasonable sum for the clerical ser-

vices performed by him. The board shall by resolution adopt rules

governing the transaction of its business and shall adopt an official

seal. All proceedings shall be by resolution recordcd in a book kcpt

for that purpose which shall be a public record.

A district ((may)) shall provide by resolution for the payment

of compensation to each of its commissioners at a rate not exceeding

twenty-five dollars for each day or major part thereof devoted to the

business of the district: PROVIDED, That the per diem for each com-

missioner shall not exceed (i-ine))twelve hundred dollars per

year. No commissioners shall be employed full time by the district.

Each commissioner shall be reimbursed for reasonable expenses actu-

ally incurred in connection with such business, including his subsis-

tence and lodging while away from his place of residence and mileage

for use of personal automobile at the rate of ((five)) ten cents per

mile.

The date for holdiig elections and taking office as herein pro-

vided shall be subject to the provisions of any consolidated election

laws that may be made applicable thereto although previously enacted.

NEW SECTION. Spv, 9, Ti' qny provision of this act, or its ap-

plication to any person or circumstance is held invalid, the remain-

der of the act, or the application of the provision to other persons

or circumstances is not affected.

Passed the House April 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPT1ER 149
[Engrossed House Bill No. 3111

GLUE SNIFFING

AN ACT Relating to glue sniffing; defining crimes; and prescribing

penalties.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. As used in this act, the phrase

"Glue containing a solvent having the property of releasing toxic

vapors or fumes" shall mean and include any glue, cement, or other

adhesive containing one or more of the following chemical compounds:

(1) Acetone;

(2) Amylacetate;

(3) Benzol or benzene;

(4) Butyl acetate;

(5) Butyl alcohol;

(6) Carbon tetrachloride;

(7) Chloroform;

(8) Cyclohexanone;

(9) Ethanol or ethyl alcohol;

(10) Ethyl acetate;

(11) Hexane;

(12) isopropanol or isopropyl alcohol;

(13) Isopropyl acetate;

(14) Methyl "cellosolve" acetate;

(15) Methyl ethyl ketone;

(16) Methyl isobutyl ketone;

(17) Toluol or toluene;

(18) Trichloroethylene;

(19) Tricresyl phosphate;

(20) Xylol or Zylene; or

(21) Any other solvent, material substance, chemical or com-

bination thereof, having the property of releasing toxic vapors.

NEW4 SECTION. Sec. 2. It shall be unlawful for any person to

intntonally smell or inhale the fumes of any type of glue as defined

in section 1 of this act or to induce any other person to do so, for

the purpose of causing a condition of, or inducing symptoms of intox-

ication, elation, euphoria, dizziness, excitement, irrational behavior,

exhilaration, paralysis, stupefaction or dulling of the senses of the
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nervous system, or for the purpose of, in any manner, changing, dis-

torting or disturbing the audio, visual or mental processes: PROVID-

ED, HOWEVER, That this section shall not apply to the inhalation of

any anesthesia for medical or dental purposes.

NEW SECTION. Sec. 3. ND person shall, for the purpose of vio-

lating section 2 of this act, use, or possess for the purpose of so

using, any glue containing a solvent having the property of releasing

toxic vapors or fumes.

NEW SECTION. Sec. 4. No person shall sell, offer to sell, de-

liver, or give to any other person under eighteen years of age any

tube or other container of glue containing a solvent having the prop-

erty of releasing to:mic vapors or fumes, if he has knowledge that the

product sold, offered for sale, delivered or given will be used for

the purpose set forth in section 2 of this act.

NEW SECTION. Sec. 5. Any person who violates this act shall

be guilty of a misdemeanor and, upon conviction thereof, shall be pun-

ished by a fine of not more than one hundred dollars or by imprison-

ment for not more than thirty days, or by both.

Passed the House April 16, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 150
[House Bill No. 318]
TEACHERS' RETIREMENT

AN ACT Relating to teachers' retirement; amending section 9, chapter

80, Laws of 194.7, as amended by section 2, chapter 14, Laws of

1963 ex. sess., and RCW 41.32.030; amending section 7, chapter

80, Laws of 1947 and RCW 41.32.070; amending section 10, chap-

ter 80, Laws of 1947 and RCW 41.32.100; amending section 12,

chapter 80, Laws of 1947 and RCW 41.32.120; amending section

18, chapter 80, Laws of 1947 and RCW 41.32.180; amending sec-

tion 20, chapter 80, Laws of 1947, as last amended by section

2, chapter 81, Laws of 1965 ex. sess., and RCW 41.32.200; a-

micndinq ;vctio, 1, chapt.er 297, Laws of 1961 and RCW 41.32.203;

amending section 22, chapter 80, Laws of 1947 and RCW 41.32.220;
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amending section 31, chapter 80, Laws of 1947, as last amended

by section 8, chapter 81, Laws of 1965 ex. sess., and ROW 41-

.32.310; amending section 33, chapter 80, Laws of 1947, as a-

mended by section 14, chapter 274, Laws of 1955, and RCW 41.32-

.330; amending section 34, chapter 80, Laws of 1947, as last

amended by section 3, chapter 132, Laws of 1961, and ROW 41.32-

.340; amending section 41, chapter 80, Laws of 1947, as last

amended by section 12, chapter 14, Laws of 1963 ex. sess., and

ROW 41.32.410; amending section 48, chapter 80, Laws of 1947,

as last amended by section 1, chapter 151, Laws of. 1967 ex.

sess., and ROWA 41.32.480; amending section 16, chapter 14, Laws

of 1963 ex. sess., and ROW 41.32.497; amending section 50, chap-

ter 80, Laws of 1947, as last amended by section 6, chapter 50,

Laws of 1967, and ROW 41.32.500; amending section 51, chapter

80, Laws of 1947, as last amended by section 17, chapter 14,

Laws of 1963 ex. sess., and ROW 41.32.510; amending section 20,

chapter 14, Laws of 1963 ex. seas., as amended by section 8,

chapter 50, Laws of 1967, and RCW 41.32.522; amending section

21, chapter 14, Laws of 1963 ex. sess., as last amended by sec-

tion 9, chapter 50, Laws of 1967, and ROW 41.32.523; amending

section 55, chapter 80, Laws of 1947, as last amended by sec-

tion 10, chapter 50, Laws of 1967, and ROW 41.32.550; amending

section 4, chapter 76, Laws of 1957, as last amended by section

4, chapter 151,.Laws of 1967, and ROW 28.81.170; amending sec-

tion 28B.10.465, chapter .... Laws of 1969 (HB 58) and ROW 288-

.10.465; providing sections to effect the correlative and pani

materia construction of this act with the provisions of Title

28 ROW, or of Titles 28A and 28B ROW if such titles shall be

enacted; and providing effective dates.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 80, Laws of 1947, as amended by

,tct-ion 2, chapterc 14, faw,- o) -x. sess. , and ROW 41. 32.030 are

each amended to read as follows:
[1103]

WASHINGTON LAWS. 1969 Ist Ex. Sess. Ch- 150



Ch. 150 WAHITNLW.16 s x es

All of the assets of the retirement system shall be credited acaxrding

to the purposes for which they are held, to one of two funds to be

maintained in the state treasury, namely, the teachers' retirement pen-

sion reserve fund and the teachers' retirement fund. In the records of

the teachers' retirement system the teachers' retirement fund shall be

subdivided into the annuity fund, the annuity reserve fund, the survi-

vors' benefit fund, the pension fund, the disability reserve fund, the

death benefit fund,-the income fund, ((id)the expense fundL and

such other funds as may from time to time be created by the board of

trustees for the purpose of the internal accounting record.

Sec. 2. Section 7, chapter 80, Laws of 1947 and ROW 41.32.070

are each amended to read as follows:

Each member of the board of trustees shall ((within-tein-days))

at the first board meeting which he attends after his appointment or

election take an oath of office that so far as it devolves upon-him

he will diligently and honestly administer the affairs of said board,

and that he will not knowingly violate or willingly permit to be vio-

lated any provisions of the law applicable to the retirement system.

Such oath shall be subscribed to by the members making it and certifi-

ed by the officer before whom it is taken and immediately filed in the

office of the secretary of state.

Sec. 3. Section 10, chapter 80, Laws of 1947 and ROW 41.32-

.100 are each amended to read as follows:

The board of trustees shall from its membership annually at the

first meeting in July elect a chairman. The board shall by a majority

vote of all its members appoint a ((seeeeary-manager)) director who

shall not be a member of the board and who shall serve until a succes-

sor is appointed. The board shall also have authority to appoint an

assistant director upon the advice and recommendation of the director.

The positions of director and assistant director shall be exempt from

the classification requirements and merit system rules of the state of

Washington peisonnel buard. Thc. ((seeretary-manager)) director shall

engage, upon authorization of the board of trustees, such clerical and
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technical services as shall be required to transact the business of

the retirement system. The compensation of all persons engaged or

authorized by the board of trustees and all other expenses of the

board necessary for the operation of the retirement system shall be

paid at such rates and in such amounts as the board of trustees shall

approve.

Sec. 4. Section 12, chapter 80, Laws of 1947 and RCW 41.32-

.120 are each amended to read as follows:

The board of trustees shall keep a record of all its proceed-

ings, which shall be open to public inspection. It shall publish an-

nually ((nerbfrete-is-day-eE-Jaiuary)) a report showing the

fiscal transactions of the retirement system for the preceding school

year; the amount of the accumulated cash and securities of the system,

and the last balance sheet showing the financial condition of the sys-

tem by means of an actuarial valuation of the assets and liabilities

of the retirement system.

Sec. 5. Section 18, chapter 80, Laws of 1947 and RCW 41.32.180

are each amended to read as follows:

At each regular meeting, the board of trustees shall authorize

payment of retirement allowances, disability allowances, salaries and

other regular disbursements to be made during the succeeding three

months. ((ttefrtrglrmeigi-ahfsa-eE-h-er

is-veuehers7)) Retirement and disability allowances shall be paid

monthly.

Sec. 6. Section 20, chapter 80, Laws of 1947, as last amended

by section 2, chapter 81, Laws of 1965 ex. sess. * and RCW 41.32.200

are each amended to read as follows:

The board of trustees shall be the trustees of the several

funds created by this chapter and shall have full power to authorize

the state finance committee to invest and reinvest such funds in the

it~jiiowing ('1aise of securities, and aiot otherwise:

(1) Bonds, notes, or other obligations of the United States or
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its agencies, or of any corporation wholly owned by the government of

the United States, or those guaranteed by, or for which the credit of

the United States is pledged for the payment of the principal and in-

terest or dividends thereof;

(2) Bonds or other evidences of indebtedness of this state or

a duly authorized authority or agency thereof; and full faith and

credit obligations of, or obligations unconditionally guaranteed as to

principal and interest by any other state of the United States and the

Commonwealth of Puerto Rico;

(3) Bonds, debentures, notes, or other full faith and credit

obligations issued, guaranteed, or assumed as to both principal and

interest by the government of the Dominion of Canada, or by any prov-

ince of Canada: PROVIDED, That the principal and interest thereof

shall be payable in United States funds, either unconditionally or at

the option of the holder;

(4) Bonds, notes, or other obligations of any municipal cor-

poration, political subdivision or state supported institution of

higher learning of this state, issued pursuant to the laws of this

state: PROVIDED, That the issuer has not, within ten years prior to

the making of the investment, been in default for more than three

months in the payment of any part of the principal or interest on any

debt evidenced by its bonds, notes, or obligations;

(5) Bonds, notes, or other obligations issued, guaranteed or

assumed by any municipal or political subdivision of any other state

of the United States: PROVIDED, That any such municipal or political

subdivision, or the total of its component parts, shall have a popula-

tion as shown by the last preceding federal census of not less than

ten thousand and shall not within ten years prior to the making of the

investment have defaulted in payment of principal or interest of any

debt evidenced by its bonds, motes or other obligations for more than

ninety days;

(6) Bonds, debentures, motes, or other obligations issued,

guaranteed, or assumed as to both principal and interest by any city
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of Canada which has a population of not less than one hundred thousand

inhabitants: PROVIDED, That the principal and interest thereof shall

be payable in United States funds, either unconditionally or at the

option of the holder: PROVIDED FURTHER, That the issuer shall not

within ten years prior to the making of the investment have defaulted

in payment of principal or interest of any debt evidenced by its

bonds, notes or other obligations for more than ninety days;

(7) Bonds, notes, or other obligations issued, assumed, or un-

conditionally guaranteed by the international bank for reconstruction

and development, or by the federal national mortgage association;

(8) Bonds, debentures, or other obligations issued by a fed-

eral land bank, or by a federal intermediate credit bank, under the

act of congress of July 17, 1916, known as the "federal farm loan

act," as amended or supplemented from time to tine;

(9) Obligations of any public housing authority or urban re-

development authority issued pursuant to the laws of this state

relating to the creation or operation of a public housing or urban re-

development authority;

(10) Obligations of any other state or the Commonwealth of

Puerto Rico, municipal authority or political subdivision within the

state or commonwealth issued pursuant to the laws of such state or

commonwealth with principal and interest payable from tolls or other

special revenues: PROVIDED, That the issuer has not, within ten years

.prior to the making of the investment, been in default for more than

three months in the payment of any part of the principal or interest

on any debt evidenced by its bonds, notes, or obligations;

(11) ((Geppepate-be~4e)) Bonds, ((aad)) debentures, or other

obligations issued by any corporation duly organized and operating in

any state of the United States: PROVIDED, That such securities are

rated not less than "A"l by ((twe)) a nationally recognized rating

((ageReles)) agency (t-RVDF-htiete~1-e~
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(12) Investments in savings and loan associations organized

under federal or state law, insured by the federal savings and loan

insurance corporation, and operating in this state ((*--PRQV1P9Py

aselte-hl Rt-xsd-h aet~-~ue b-h -fede~al -sav!Rgs

a~-eRIeaae-eprte) including investment in their savings

accounts, deposit accounts, bonds, debentures, and other obligations

or securities (except capital stock) which are insured or guaranteed

by an agency of the federal government or by a private corporation,

approved by the state insurance commissioner, which is licensed to in-

sure real estate loans in the state of Washington: PROVIDED, That the

investment in any such savings and loan association shall not exceed

the anount insured or guaranteed;

(13) Savings deposits in commercial banks and mutual savings

banks organized under federal or state law, insured by the federal de-

posit insurance corporation, and operating in this state: PROVIDED,

That the deposit of any one fund in any such banks shall not exceed

the amount insured by the federal deposit insurance corporation;

(14) First mortgages on unencumbered real property which are

insured by the Federal Housing Administration under the National Hous-

ing Act (as from time to time amended), or are guaranteed by the Vet-

erans Administration under the Sevcee' Readjustment Act of 194)4

(as from time to time amended), or are otherwise insured or guaranteed

by the United States of America, or by any agency or instrumentality

of the United States of America, so as to give the investor protec-

tion essentially the same as that provided by the said National H-ous-

ing Act or the said Servicemen's Readjustment Act. In the event that

a state investment board is not created the state finance committee

shall first analyze and appraise the board's procedures and policies

for investing in such mortgages;

(15) Capital motes or debentures of any national or state bank

doing business in the United States of America; ((and))

(16) Equipment trust certificates issued by any corporation
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duly organized and operating in any state of the United States of

Americal

(17) Appropriate contracts of life insurance or annuities from

insurers duly authorized to do business in the state of Washington, if

and when such purchase or purchases would, in the judgment of the re-

tirement board, be appropriate or necessary to carry out the purposes

of this chapter;

(18) Subject to the limitations hereinafter provided, invest-

ments may be made in amounts not to exceed twenty-five percent of the

system's total investments in the shares of certain open-end invest-

ment companies: PROVIDED, That net more than five percent of the sys-

tem's total investments may be made in the shares of any one such open-

pnd investment company. The total amount invested in any one company

phall not exceed five percent of the assets of such company and shall

only be made in the shares of such companies as are registered as

'op en-end companies" under the Federal Investment Company Act of 1940,

as amended. Such company must be at least ten years old and have net

assets of at least fifty million dollars. It must have no outstand-

ing bonds, debentures, notes, or other evidences of indebtedness, or

any stock having priority over the shares being purchased, either as

to distribution of assets or payment of dividends. It must have paid

dividends from investment income in each of the ten years next pre-.

ceding purchase: PROVIDED FURTHER, That the total investments in the

shares of "iopen-end" investment companies together with investments

in preferred stock and shares of corporations shall not exceed twenty-

five percent of the total investments (cost basis) of the system; and

(19) Subject to the limitations hereinafter provided, invest-

ments may be made in preferred stock or shares of corporations creat-

ed or existing under the laws of the United States, or any state,

district or territory thereof: PROVIDED, That

(a) The board receives advice in writing on all stock invest-

ments from an investment counsel engaged by the board of trustees.

This counsel shall be an investment counseling firm hired on a con-
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tractual basis. Such advice shall become part of the official min-

utes of the next succeeding meeting of the board. The counsel shall

not be engaged in the business of buying, selling, or otherwise mar-

keting securities during the time of its employment by the board.

(b) Stock investments, including shares in open-end invest-

ment companies, shall not exceed twenty-five percent of the total in-

vestments (cost basis) of the system.

(c) Such investment in the stock of any one company shall not

exceed five percent of the common shares outstanding.

(d) No single common stock investment, based on cost, may ex-

ceed two percent of the assets of the total investments (cost basis)

of the system.

(e) Such stock is registered on a national securities exchange

as provided in the "Securities Exchange Act of 193)4" as amended. Such

registration shall not be required with respect to the following stock,-:

(i) The common stock of a bank which is a member of the

Federal Deposit Insurance Corporation and has capital funds repre-

sented by capital, surplus, and undivided profits of at least fifty

million dollars.

(ii) The common stock of an insurance company which has capi-

tal funds, represented by capital, special surplus funds, and urnas-

signed surplus, of at least fifty million dollars.

(iii) Any preferred stock.

(iv) The common stock of Washington corporations which meet

all other listed qualifications except that of being registered on a

national exchange.

Wf Such corporation has paid a cash and/or stock dividend on

its common stock in at least eight of the ten years next preceding

the date of investment, and the aggregate net earnings available for

dividends on the common stock of such corporation for the whole of

such period have been equal to the amount of such dividends paid, and

such corporation has paid an earned cash and/or stock dividend in each

of the last three years.
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Subject to the above limitations and subject to any limitations,

conditions, and restrictions contained in policy-making resolutions

adopted by the state teachers' retirement board, the state finance

committee shall have the power to inake purchases, sales, exchanges,

investments and reinvestments, of any of the securities and invest-

ments in which any of the funds created herein shall have been invest-

ed, as well as the proceeds of said investments and any moneys belong-

ing to said funds: PROVIDED, That no sale or exchange shall be at a

price less than the market price of the securities or investments to

be sold or exchanged.

Sec. 7. Section 4, chapter 297, Laws of 1961 and RCW 41.32-

.203 are each amended to read as follows:

It shall be the duty of the state treasurer to collect the in-

terest, or other income on, and the principal of the securities held

in his custody pursuant to RCW 41.32.202 as the said sums become due

and payable, and to pay the same, when so collected, into the fund to

which the investments belong. The state treasurer is hereby author-

ized and directed to deposit any portion of the funds of the retire-

ment system not needed for immediate use in the same manner and sub-

ject to all the provisions of law with respect to the deposit of state

funds by such treasurer, and all interest earned by such portion of

the retirement system's funds as may be deposited by the state treas-

urer in pursuance of authority herewith given shall be collected by

him and placed to the credit of the teachers' retirement fund or the

teachers' retirement Pension reserve fund.

Sec. 8. Section 22, chapter 80, Laws of 1947 and RCW 41.32-

.220 are each amended to read as follows:

The treasurer of the state shall be the custodian of all moneys

received by him for the retirement system. All payments from several

funds of the retirement system shall be made only upon vouchers sign-

ed by ((w-ebr-fte-eE-ftute) the director of the

department or such persons as he may designate. ((A-dly-ateed
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Sec. 9. Section 31, chapter 80, Laws of 1947, as last amended

by section 8, chapter 81, Laws of 1965 ex. sess., and ROW 41.32.310

are each amended to read as follows:

Any member desiring to establish credit for services previous-

ly rendered, must present proof and make the necessary payments be-

fore June 30, 1970; or, if not employed on the effective date of this

act, before June 30th of the fifth school year after entry into pub-

lic school employment in this state. Payments covering all types of

membership service credit may be made in a lump sum when due, or in

annual installments, with three percent interest. The first annual

installment of at least twenty percent of the amount due must be paid

before the date specified above, and the final payment before June

30th of the fourth school year following that in which the first pay-

ment was made: PROVIDED, That a member who had the opportunity under

this section prior to July 1, 1965 to establish credit for services

previously rendered and failed to do so shall be permitted to estab-

lish such credit only for previous public school service rendered in

the state of Washington: PROVIDED FURTHER, That a member who had the

opportunity under chapter 41.32 ROW prior to July 1, 1969 to estab-

lish credit for active United States military service or credit for

professional preparation and failed to do so shall be permitted to

establish such additional credit within the provisions of ROW 41.32-

.260 and 41.32.330. Any member desiring to establish credit under

the provisions of this 1969 amendment must present proof and make the

necessary payment before June 30, 1974; or, if not employed on the

effective date of this amendment, before June 30th of the fifth school

year upon returning to public school employment in this state.

Sec. 10. Section 33, chapter 80, Laws of 1947, as amended by

section 14, chapter 274, Laws of 1955, and ROW 41.32.330 are each a-
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mended to read as follows:

The board of trustees may allow credit for professional prepa-

ration to a member for attendance at institutions of higher learning,

or .'or ai su--r ,--2. , jrzait und ei ir) established foundation, sub-

sequent to becoming a public school teacher; but not more than ((oei~

yere-uheei-a-egatdi-n-e-erpre-is~ie

eiid-net-mere-than)) two years of such credit may be granted to any

member.

Sec. 11. Section 34, chapter 80, Laws of 1947, as last amend-

ed by section 3, chapter 132, Laws of 1961, and RCW 41.32.340 are each

amended to read as follows:

Creditable service of a member at retirement shall consist of

the membership service rendered by him for which credit has been al-

lowed, and also, if he has a prior service certificate that is in full

force and effect, the amount of the service certified on his prior

service certificate. No pension payments shall be made for service

credits established or reestablished after July 1, 1955, if such cred-

its entitle the member to retirement benefits from any other public

state or local retirement system or fund. No pension payments shall

be made for service credits established or reestablished after July

1, l ;6l, if such credits entitle the member to retirement benefits

from a public federal retirement system or fund for services rendered

under a civilian program: PROVIDED. That no pension payments shall

be made for service credits established or reestablished after July 1,

1969, if credit for the same service is retained for benefits under

any other retirement system or fund.

NEW SECTION. Sec. 12. An income fund is hereby created for

the purpose of crediting regular interest and such other income as

may be derived from the deposits and investments of the various funds

of the teachers' retirement fund. All accumulated contributions in

the account of a terminated member which remain unclaimed after the

expiration of ten years from the date of termination shall thereafter

be transferred to the income fund as provided in RCW 41.32.510. Any
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moneys that may come into the possessioh of the retirement system in

the form of gifts or bequests which are not allocated to a specific

fund, or any other moneys the disposition of which is not otherwise

provided herein, shall be credited to the: income fund. The moneys

accumulatbd in the income fund shall be available for transfer, upon

board authorization, to the expense fund toward payment of the mem-

bers' share of the operating costs of the system as provided in RCW

41.32.410, and for regular interest allowance to the various funds of

the teachers' retirement fund as provided in RCW 41.32.190 and 41.32-

.460.

Sec. 13. Section 41, chapter 80, Laws of 1947, as last amend-

ed by section 12, chapter 14, Laws of 1963 ex. sess., and RCW 41.32-

.410 are each amended to read as follows:

At the ((elese)) beginning, of each fiscal year the board of

trustees shall ((withdraw)) transfer from the pension fund and the

((anuiy)) income fund to the expense fund ((in-equal)) amounts ((a

sum)) sufficient to defray the expenses of the retirement system es-

timated by them for ((the-ensuing)) that year ((and-p4laee-that--ament

-~heexpase~ua)): PROVIDED, That the amounts transferred to the

expense fund shall result in the state and the members of the system

sharing equally in the operating costs of the system. The board of

trustees shall have authority to assess a withdrawal fee and such

other service charges as may be necessary to ((previde)) assist in

providing for the members' contributions to the expense fund. Any

such withdrawal fee or other service charges shall be deducted from

((eaeh)) the member's annuity fund account during the year in which

the assessment is made and all money received from such assessments

shall be credited to the expense fund toward payment of the members'.

share of the operating costs of the system.

Sec. 14. Section 48, chapter 80, Laws of 1947, as last amend-

ed by section 1, chapter 151, Laws of 1967 ex. sess., and RCW 41.32-

.480 are each amended to read as follows:

(1) Any member who has left public school service after having~
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completed thirty years of creditable service may retire upon the ap-

proval by the board of trustees of an application for retirement filed

on the pre, cribed form. Upon retirement such member shall receive a

retirement allowance consisting of an annuity which shall be the ac-

tuarial equivalent of his accumulated contributions at his age of re-

tirement and a pension of four dollars per month for each year of

creditable service established except as provided in RCW 41.32.497.

Effective July 1, 1967, anyone then receiving a retirement allowance

or a survivor retirement allowance under this chapter, based on thir1'-

five years of creditable service, and who has established more than

thirty-five years of service credit with the retirement system, shall

thereafter receive a retirement allowance based on the total years of

service credit established.

(2) Any member who has attained age sixty years, but who has

completed less than thirty years of creditable service, upon leaving

public school service, may retire upon the approval by the board of

trustees of an application for retirement filed on the prescribed

form. Upon retirement such member shall receive a retirement allow-

ance consisting of an annuity which shall be the actuarial equiva-

lent of his accumulated contributions at his age of retirement and a

pension of four dollars per month for each year of creditable service

established except as provided in RCW 41-32.497.

(3) Any member who has attained age fifty-five years and who

has completed not less than twenty-five years of creditable service,

upon leaving public school service, may retire upon the approval by

the board of trustees of an application for retirement filed on the

prescribed form. Upon retirement such member shall receive a retire-

ment allowance which shall be the actuarial equivalent of the sum nec-

essary to pay regular retirement benefits as of the earliest date up-

on which he could otherwise retire under subsections (1) and (2) of

this section.

Sec. 15. Section 16, chapter 14, Laws of 1963 ex. sess., and

RCW 41.32.497 are each amended to read as follows:
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Any member who quaiified for a retirement allowance which is

effective on or after July 1, 196)4 shall receive a retirement allow-

ance consisting of: (1) An annuity which shall be the actuarial

rquivalnnt of his accumulated contributions at his age of retirement,

(2) A service pension which shall be equal to one one-hundred twenti-

eth of his average earnable compensation for his five highest compen-

sated years of service within the last ten years times the total yeaxs

of creditable service established with the retirement system: PRO-

VIDED, That no member shall receive a pension of less than four dol-

lars per month for each year of creditable service established with

the retirement system. Pension benefits payable under the provisions

of this section shall be prorated on a monthly basis and paid at the

end of each month: PROVIDED, FURTHER, That the benefits under this

section shall be available only to members who terminate public school

service in this state on or after July 1, 1964 and shall include such

members who terminated public school service in this state at the

close of the 1963-1964 school year: PROVIDED FURTHER, That all mem-

bers who apply and qualify for a retirement allowance to become ef-

fective on or after July 1, 1969 shall receive the annuity and pen-

sion benefits provided under this section regardless of the date on

which a member terminated Washington public school service.

Sec. 16. Section 50, chapter 80, Laws of 1947, as last amend-

ed by section 6, chapter 50, Laws of 1967, and RCW 41.32.500 are each

amended to read as follows:

Membership in the retirement system is terminated and the

prior service certificate becomes void when a member retires for serv-

ice or disability, dies, withdraws his accumulated contributions ((.-

trnfr-i-ebrhpt-h-taeepeea-eieetsse)

or does not establish service credit with the retirement system for

five consecutive years; however, a member may retain membership in

the teachers' retirement system by leaving his accumulated contribu-

tions in the teachers' retirement fund under one of the following

conditions:
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(1) If he is eligible for retirement;

(2) if he is a member of another public retirement system in

the state of Washington by reason of change in employment and has ar-

ranged to have membership extended during the period of such employ-

ment;

(3) If he is not eligible for retirement but has established

(t~en) ) f ive. -,nore years of washington membership service credit.

Sec. 17. Section 51, chapter 80, Laws of 1947, as last amend-

ed by section 17, chapter 14, Laws of 1963 ex. sess., and RCW 41.32-

.510 are each amended to read as follows:

Should a member cease to be employed in the public schools of

this state and request upon a form provided by the board of trustees

a refund of his accumulated contributions with interest to the June

30th next preceding, this amount shall be paid to him less any with-

drawal fee which may be assessed by the board of trustees which shall

be deposited to the (a

expense fund. The amount withdrawn, together with interest must be paid if he de-

sires to reestablish his former service credits. Upon termination of

membership, interest on accumulated contributions in the annuity fund

shall cease and all accumulated contributions unclaimed after the ex-

piration of ten years thereafter become an integral part of the ((an

nuity)) income fund. Termination of employment with one employer for

the specific purpose of accepting employment with another employer or

termination with one employer and reemploymcnt with the same employer,

whether for the same school year or for the ensuing school year, shall

not qualify a member for a refund of his accumulated contributions. A

member who files an application for a refund of his accumulated con-

tributions and subsequently enters into a contract for or resumes pub-

lic school employment before a refund payment has been made shall not

be eligible for such payment.

Sec. 18. Section 20, chapter 14, Laws of 1963 ex. sess., as

amended by section 8, chapter 50, r~aws of 1967, and RCw 41.32.522 are

each amended to read as follows:

[1117]
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Upon receipt of proper proof of death of a member who was em-

ployed on a full time basis and who contributed to the death benefit

fund during the fiscal year in which his death occurs, or who was un-

der contract for full time employment in a Washington public school

for the fiscal year immediately following the year in which such con-

tribution to the death benefit fund was made, or who submits an ap-

plication for a retirement allowance to be approved at the next regu-

lar meeting of the board of trustees immediately following termination

of his full time Washington public school service and who dies before

the first installment of his retirement allowance becomes due, or who

is receiving or is entitled to receive temporary disability payments,

or who upon becoming eligible for a disability retirement allowance

submits an application for such an allowance to ,be approved at the

next regular meeting of the board of trustees immediately following

the date of his eligibility for a disability retirement allowance

and dies before the first installment of such allowance becomes due,

a death benefit of ((three)) four hundred dollars shall be paid from

the death benefit fund to his estate or to such persons as he shall

have nominated by written designation duly executed and filed with the

board of trustees or to such persons as may otherwise qualify as the

beneficiary pursuant to ROW 41.32.520, as now or hereafter amended:

PROVIDED, That the deceased member had established at least one year

of credit with the retirement system for full time Washington member-

ship service and that his contribution to the death benefit fund for

a given fiscal year shall qualify him for the death benefit in the

event his death occurs before the beginning of the ensuing school year:

ANDl PROVIDED FURTHER, That a deceased member who was not employed

full tine in Washington public school service during the fiscal year

immediately preceding the year of his death shall have been employed

full time in Washington public school service for at least fifty con-

secutive days during the fiscal year of his death.

Sec. 19. Section 21, chapter 14, Laws of 1963 ex. sess., as

last amended by section 9, chapter 50, Laws of 1967, and ROw 41.32-
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.523 are each amended to read as follows:

Upon receipt of proper proof of death of a member who does not

qualify for the death benefit of ((three)) four hundred dollars under

RCW 41.32.522, or a former member who was retired for age, service or

disability, a death benefit of ((onie)) two hundred fifty dollars shall

be paid from the death benefit fund to his estate or to such persons

as he shall have nominated by written designation duly executed and

filed with the board of trustees or to such persons as may otherwise

qualify as the beneficiary pursuant to RCW 41.32.520, as now or here-

after amended: PROVIDED, That the member or the retired former mem-

ber had established not less than ten years of credit with the retire-

ment system for full time Washington membership service.

Sec. 20. Section 55, chapter 80, Laws of 1947, as last amend-

ed by section 10, chapter 50, Laws of 1967, and RCW 41.32.550 are

each amended to read as follows:

Should the board determine from the report of the medical di-

rector that a member in full time service has become permanently dis-

abled for the performance of his duties or at any time while a member

is receiving temporary disability benefits that a member's disability

will be permanent, a member shall have the option of then receiving

(1) all his accumulated contributions in a lump sum payment and can-

celing his membership, or C2) of accepting a retirement allowance

based on service or age, if eligible under RCW 41.32.480, or (3) if

he had fifteen or more years of creditable service established with

the retirement system, a retirement allowance because of disability:

PROVIDED, That any member applying for a retirement allowance who is

eligible for benefits on the basis of service or age shall receive a

retirement allowance based on the provisions of law governing retire-

ment for service or age. if the member qualifies to receive a re-

tirement allowance because of disability he shall be paid the maximum

annuity which shall be the actuarial equivalent of his accumulated

contributions at his age of retirement and a pension equal to the

((eetuaria-eqiae~--ef-the)) service pension to which he would be
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entitled ((at-age-sixy)) under RCW 41.32.497: PROVIDED, That in no

case shall such pension be less than four dollars per month for each

year of creditable service established, nor shall the total allowance

for disability be less than seventy-five dollars per month. If the

member dies before he has received in annuity payments the present

value of his accumulated contributions at the time of his retirement,

the unpaid balance shall be paid to his estate or to such persons as

he shall have nominated by written designation executed and filed with

the board of trustees. ((-ebrweisrt~dfrdsblt-ne

the-peas-hs--sesp e-ase saere-aewsaie-at-aie-~sy-ee~eiv

A member retired for disability may be required at any time to

submit to reexamination. If medical findings reveal that the individu-

al is no longer disabled for the performance of public school service,

the retirement allowance granted because of disability may be termi-

nated by action of the board of trustees or upon written request of

the member. In case of such termination, the individual shall be

restored to full membership in the retirement system.

NEW SECTION. Sec. 21. The provisions of sections 1 through

20 of this 1969 amendatory act shall take effect on July 1, 1969.

Sec. 22. Section 4, chapter 76, Laws of 1957, as last amended

by section 4, chapter 151, Laws of 1967, and RCW 28.81.170 are each

amended to read as follows:

(1) A faculty member designated by the trustees of his respec-

tive state college as being subject to such annuity plan and who, at

the time of such designation, is a member of the Washington state

teachers' retirement system shall retain credit for such service in

the Washington state teachers' retirement system and shall leave his

accumulated contributions in the teachers' retirement fund (except as

provided in subsection 2), and upon his attaining eligibility for re-

tirement under the Washington state teachers' retirement system, such
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faculty member shall receive from the Washington state teachers' re-

tirement system a retirement allowance consisting of an annuity which

shall be the actuarial equivalent of his accumulated contributions at

his age when becoming eligible for such retirement and a pension of

four dollars per month for each year of creditable service establish-

ed and retained at the time of said designation except as provided in

RCW 41.32.497. Effective July 1, 1967, anyone then receiving pension pay-

ments from the teachers' retirement system based on thirty-five years

of creditable service shall thereafter receive a pension based on the

total years of creditable service established with the retirement sys-

tem: PROVIDED, HOWEVER, That such faculty member who, upon attainment

of eligibility for retirement under the Washington state teachers' re-

tirement system, is still engaged in public educational employment,

shall not be eligible to receive benefits under the Washington state

teachers' retirement system until he ceases such public educational

employment. Any retired faculty member who enters service in any pub-

lic educational institution shall cease to receive pension payments

while engaged in such service: PROVIDED, That service may be rendered

up to seventy-five days in a school year without reduction of pension.

(2) A faculty member designated by the trustees of his re-

spective state college as being subject to the annuity plan and who,

at the time of such designation, is a member of the Washington state

teachers' retirement system may, at his election and at any time on

and after the effective date of this amendatory act, terminate his

membership in the Washington state teachers' retirement system and

withdraw his accumulated contributions and interest in the teachers'

retirement fund upon written application to the board of trustees of

the Washington state teachers' retirement system. Faculty members

who withdraw their accumulated contributions, on and after the date

of withdrawal of contributions, shall no longer be members of the

Washington state teachers' retirement system and shall forfeit all

rights of membership, including pension benefits, theretofore acquir-

ed under the Washington state teachers' retirement system.
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Sec. 23. Section 28B.10.465, chapter .... Laws of 1969 (HB 58)

and RCW 28B.10.465 are each amended to read as follows:

(1) A faculty member designated by the trustees of his re-

spective state college as being subject to such annuity plan and who,

at the time of such designation, is a member of the Washington state

teachers' retirement system shall retain credit for such service in

the Washington state teachers' retirement system and shall leave his

accumulated contributions in the teachers' retirement fund (except as

provided in subsection 2), and upon his attaining eligibility for re-

tirement under the Washington state teachers' retirement system, such

faculty member shall receive from the Washington state teachers' re-

tirement system a retirement allowance consisting of an annuity which

shall be the actuarial equivalent of his accumulated contributions at

his age when becoming eligible for such retirement and a pension of

four dollars per month for each year of creditable service establish-

ed and retained at the time of said designation except as provided

in RCW 41.32.497. Effective July 1, 1967, anyone then receiving

pension payments from the teachers' retirement system based on

thirty-five years of creditable service shall thereafter receive a

pension based on the total years of creditable service established

with the retirement system: PROVIDED, HOWEVER, That such faculty

member who, upon attainment of eligibility for retirement under the

Washington state teachers' retirement system, is still engaged in

public educational employment, shall not be eligible to receive bene-

fits under the Washington state teachers' retirement system until he

ceases such public educational employment. Any retired faculty mem-

ber who enters service in any public educational institution shall

cease to receive pension payments while engaged in such service: PRO-

VIDED, That service may be rendered up to seventy-five days in a

school year without reduction of pension.

(2) A faculty member designated by the trustees of his re-

spective state college as being subject to the annuity plan and who,

at the time of such designation, is a member of the Washington state
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teachers' retirement system may, at his election and at any time on

and after midnight, June 10, 1959, terminate his membership in the

Washington state teachers' retirement system and withdraw his accumnu-

lated contributions and interest in the teachers' retirement fund

upon written application to the board of trustees of the Washington

state teachers' retirement system. Faculty members who withdraw

their accumulated contributions, on and after the date of withdrawal

of contributions, shall no longer be members of the Washington state

teachers' retirement system and shall forfeit all rights of member-

ship, including pension benefits, theretofore acquired under the Wash-

ington state teachers' retirement system.

NEW SECTION. Sec. 24. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state CHB 58). The provisions of section 22 of the instant act seek

to change existing laws. The provisions of section 23 seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the pro-

visions of section 22 of the instant bill take effect on July 1, 1969

unless the proposed 1969 education code becomes law and takes effect

prior to July 1, 1969, in which case the provisions of section 22

shall not take effect at all but section 23 shall take effect on July

1, 1969. It is the further intent of the legislature that if the pro-

visions of the 1969 education code becomes law and does not take ef-

fect until after July 1, 1969, then the provisions of section 22 of

this instant act shall take effect on July 1, 1969 and shall be ef-

fective only until the date upon which the 1969 education code shall

take effect, upon which date the provisions of section 22 shall ex-

pire and the provisions of section 23 shall concomitantly become ef-

fective. It is the further intent of the legislature that the pro-

visions of section 23 shall not take effect unless the 1969 educa-

tion code is adopted at this legislature, but if such event occurs

the amiendatory provisions of section 23 shall be construed as amend-

ing the correlative section of the 1969 education code and shall be
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in pani materia with the 1969 education code as provided herein.

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 151
[Engrossed House Bill No. 334]

LIENS FOR LABOR, MATERIAL
AND TAXES ON PUBLIC WORKS

AN ACT Relating to liens for labor, material and taxes on public works;

and amending section 1, chapter 166, Laws of 1921 as last amended

by section 1, chapter 238, Laws of 1963 and RCW 6o.28.010; and

amending section 1, chapter 91, Laws of 1957 as amended by section

26, chapter 26, Laws of 1967 1st ex. sess. and RCW 60.28.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 166, Laws of 1921 as last amended

by section 1, chapter 238, Laws of 1963 and RCW 60.28.010 are each amended

to read as follows:

(1) Contracts for public improvements or work by the state, or any

county, city, town, district, board, or other public body, shall provide,

and there shall be reserved from the moneys earned by the contractor on

estimates during the progress of the improvement or work, a sum equal to

ten percent of the first one hundred thousand dollars and five percent for

all amounts over one hundred thousand dollars of such estimates, said sum

to be retained by the state, county, city, town, district, board, or other

public body, as a trust fund for the protection and payment of any person

or persons, mechanic, subcontractor or materialman who shall perform any

labor upon such contract or the doing of said work, and all persons who

shall supply such person or persons or subcontractors with provisions and

supplies for the carrying on of such work, and the state with respect to

taxes imposed pursuant to Title 82 w~hich may be due from such contractor.

Said fund shall be retained for a period of thirty days following the final

acceptance of said improvement or work as completed, and every person per-

forming labor or furnishing supplies toward the completion of said improve-

ment or work shall have a lien upon said fund so reserved ((7-prev&ded)):

PROVIDED, That such notice of the lien of such claimant shall be given in
[1124]
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the manner and within the time provided in ROW 39.08.030 through 39.08.060

as now existing and in accordance with any amendments that may hereafter

be made thereto: PROVIDED ((,MQGWEVER)) FURTHER, That the board, council,

commission, trustees, officer or body acting for the state, county or

municipality or other public body, at any time after fifty percent of the

original contract work has been completed, if it finds that satisfactory

progress is being made, may make any of the partial payments subsequently

made in full; but in no event shall the amount to be retained be reduced

to less than five percent of the amount of the entire contract.

(2) If the public body administering a contract, other than a

contract governed by the provisions of ROW 6o.28.070. as amended, after a

substantial portion of the work has been completed, finds that an unrea-

sonable delay will occur in the completion of the remaining portion of the

contract for any reason not the result of a breach thereof, it may, if the

contractor agrees, delete from the contract the remaining work and accept

as final the im~rovement at the stage of completion then attained and make

payment in proportion to the amount of the work accomplished and in such

case any amounts retained and accumulated under this section shall be held

for a period of thirty days following such acceptance. In the event that

the work shall have been terminated before final completion as provided in

this section, the public body may thereafter enter into a new contract

with the same contractor to perform the remaining work or improvement for

an amount equal to or less than the cost of the remaining work as was

provided for in the original contract without advertisement or bid.- The

provisions of this chapter 60.28 shall be deemed exclusive and shall super-

sede all provisions and regulations in conflict herewith.

Sec. 2. Section 1, chapter 91, Laws of 1957 as amended by section

26, chapter 26, Laws of 1967 1st ex. sess. and RCW 60.28.070 are each

amended to read as follows:

Wihere final completion of a contract executed by (1) the Washington

state highway commission for the construction of any highway building,

road, bridge, street, or any part of a public highway or (2) a city or

county for construction of any urban arterial project for which urban
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arterial trust account moneys are to be expended is delayed by any

unforeseen condition beyond the control of the contractor and the res-

ervation of moneys earned as required herein shall work undue hard-

ship on the contractor, then the highway commission, city or county,

as appropriate, thirty days after completion of all work required un-

der the contract other than that delayed by such unforeseen condition

and no taxes having been certified as due or to become due by the

department of revenue and no claims filed by any materialman or la-

borer, may at its discretion order funds reserved for the work actu-

ally completed paid to the contractor upon the contractor's deliver-

ing good and sufficient bond, with two or more sureties, or with a

surety company, in the amount of the reserved funds then paid to the

contractor, to the effect that no taxes shall be certified or claims

filed for work done other than that delayed by the unforeseen condi-

tion within a period of thirty days following final acceptance of

said improvement or wor~k as completed; and if such taxes are certi-

fied or-claims filed, recovery may be had on such bond by the depart-

ment of revenue and the materialmen and laborers filing claims.

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 24, 1969
Filed in of fice of Secretary of'State April 24, 1969

CHAPTER 152
[House Bill No. 345]

STATE PERSONNEL--ADMINI STRAT ION--
EMPLOYEES SUGGESTION AWARDS

AN~ ACT Relating to state personnel; authorizing the receipt and ex-

penditure of federal funds, and authorizing the department of

personnel to make its services available to the exempt ser-

vice; providing that agencies shall reimburse the department

of personnel for services rendered in administering the em-

ployees suggestions awards program; amending section 8, chap-

ter 1, Laws of 1961 as amended by section 5, chapter 4~5, Laws

of 1969, and R~ll 411.06.080; amending section 1, chapter 142,

Laws of 1965 ex. sess. and RCw 41.60.010; amending section 2,

chapter 142, Laws of 1965 ex. sess, and RCW 41.60.020; amend-
[1126]
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ipng section 4, chapter 142, Laws of 1965 ex. sess. and ROW 41-

.60.0)40; amending section 5, chapter 142, Laws of 1965 ex.

sess. and RCW 41.60.050; amending section 6, chapter 1)42, Laws

of 165 ex. sess., and ROW 41.60.06o; adding a new section to

chapter 1, Laws of 1961 and to chapter 41.06 ROW; and adding

a new section to chapter 1)42, Laws of 1965 ex. sess., and to

chapter 41.60 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF W4ASHINGTON:

NEW SECTION. Section 1. There is added to chapter 1, Laws of

1961 and to chapter 41.06 ROW a new section to read as follows:

The state personnel board is authorized to receive federal

funds now available or hereafter made available for the assistance

and improvement of public personnel administration, which may be ex-

pended in addition to the department of personnel service fund estab-

lished by ROW 41.06.280.

Sec. 2. Section 8, chapter 1, Laws of 1961 as amended by sec-

tion 5, chapter 45, Laws of 1969, and ROW 41.06.080 are each amended

to read as follows:

Notwithstanding the provisions of this chapter, the department

of personnel may make its services available on request, on a reim-

bursable basis, to:

(1) Either the legislative or the judicial branch of the state

government;

(2) Any county, city, town, or other municipal subdivision of

the state;

(3) The institutions of higher learning;

(4) ((e4pitete-~has)Any agency, class, or

position set forth in ROW 41.06.070.

Sec. 3. Section 1, chapter 1)42, Laws of 1965 ex. sess., and

ROW 41.60.010 are each axfended to read as follows:

As used in this chapter:

(1) "Board" means the employee suggestion awards board.

(2) "Eployee suggpstion prga" means the program developed

[1127]

Ch. 152WASHINGTON LAWS. 1969 Ist Ex. SeAs-



(-1, 1'~~

by the board under RCW 41.60.020(2).

(3) "Secretary" means the secretary of the employee suggestion

program.

(4) "Institutions of higher learning" are the University of

Washington. Washington State University, Central Washington State Co1-

lege, Eastern Washington State College. Western Washington State Col-

lege, The Evergreen State College, and the various state community

college districts.

Se.4. Section 2, chapter 142, Laws of 1965 ex. sess. and

RCW 41.60.020 are each amended to read as follows:

(1) There is ((hereby)) established the employee suggestion

awards board. The board shall consist of the director of personnel

or his designee who shall serve as its chairman and ((tikiee))tw

state officers or state employees appointed by the governor, to serve

at his pleasure.

as-ehalramani,)) The governor shall appoint a state officer or state

employee to serve as secretary of the employee suggestion program.

(2) The board shall formulate, establish and maintain an em-

ployee suggestion program to encourage and reward meritorious sugges-

tions'by state employees that will promote efficiency and economy in

the performance of any function of state government: PROVIDED, That

this 1969 amendatory act shall not apply to the institutions of higher

learning or to their employees.

(3) The secretary,.with the approval of the employee sugges-

tion awards board, shall prepare rules and regulations necessary or

appropriate for the proper administration and for the accomplishment

of the purposes of this chapter.

Sec. 5. Section 4, chapter 142, Laws of 1965 ex. sess., and

RCW 41.60.040 are each amended to read as follows:

Cash awards

duigayfsa-e~) may be paid from the department of personnel

service fund not to exceed a total of five thousand dollars during any

fiscal year from sources provided in this 1969 amendatory act. togeth-
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er with such other funds as may be available from donations, grants,

and other sources: PROVIDED, That no award or awards in any fiscal

year to any one employee shall exceed three hundred dollars.

Sec. 6. Section 5, chapter 1~42, Laws of 1965 ex. sess., and

ROW 41.60.050 are each amended to read as follows:

Administrative expenses of the board in administering this

chapter

shall be paid from the department of personnel service fund and shall

be limited to five thousand dollars per biennium from sources pro-

vided in this 1969 amendatory act together with such other funds as

may be available from donations, grants and other sources.

Sec. 7. Section 6, chapter 1)42, Laws of 1965 ex. sess., and

ROW 41.60.060 are each amended to read as follows:

((J14)) The estimated annual amount of the cash awards and ad-

ministrative expenses under this chapter which are to be paid from the

department of personnel service fund shall be in addition to the ad-

ministrative expenscs and costs of operating the personnel departments

established under the provisions of ROW 41.06.030 ( (y- 1 96 99)) and

41.06.060, as now or hereafter amended, and shall be added to and

collected with the administrative expenses and costs of operating

((tIhee-ageRaies)) the department of personnel under ROW 41.06.280.

NEW SECTION. Sec. 8. There is added to chapter 1142, Laws of

1965 ex, sess., and to chapter 41,60 RCW a new section to read as fol-

lows:

An amount may be charged against the agencies allotments sub-

jIect to chapter 41.60 RCW pro rata, at a rate to be fixed by the
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chairman of the employees suggestion awards board from time to time

which will provide the employees suggestion awards board with funds

to pay the administrative expenses and cash awards provided in this

1969 amendatory act during the allotment period. Funds made available

from other sources for expenditure under this 1969 amendatory act

shall be paid into and disbursed from the department of personnel ser-

vice fund.

The moneys for employees suggestion awards shall be disbursed

by the state treasurer by warrant on vouchers duly authorized by the

chairman of the employees suggestion awards board or his designee.

Passed the House April 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 153
[Engrossed Substitute House Bill No. 4211

SCHOOL BUSES--LEASES--
DRIVER QUALIFICATIONS

AN ACT Relating to education; authorizing school districts to lease

school buses to any other school districts; amendinG section 2,

chapter 68, Laws of 1955 as last amended by section 1, chapter

12, Laws of 1967 and section 1, chapter 29, Laws of 1967 ex.

sess. and RCW- 28.58.100; adding a new section to chapter 28.04

RCW; amending section 28A.24.055, chapter .. ,Laws of 1969

(HB 58) and RCW., 26A.2)4.055; adding a new section to chapter

28A.04! RCW; and providing sections to effect the correlative

and pani matenia construction of this act with the provisions

of Title 28 RCaW-, or off Titlo 28A RM-W if such title shall be en-

acted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affectin3 current law.

Section 1. Section 2, chapter 68, Law-s of 1955 as last amended

by section 1, chapter 12, Law-s of 1967 end section 1, chapter 29, Laws

of 1967 ex. sess., and ROW 28.58.100 are each amended to read as fol-

lows:

Every board of directors, unless otherw..ise specially provided
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by law, shall:

(1) Employ for not more than one year, and for sufficient

cause discharge teachers, and fix, alter, allow and order paid their

salaries and compensation;

(2) Enforce the rules and reg-ulations prescribed by the super-

intendent of public instruction and the state board of education for

the government of schools, pupils and teachers, and enforce the course

of study lawfully prescribed for the school!, of their districts;

(3) !Icnt, repair, furnish and insure schoolhouscs and employ

janitors, laborers and mechanics;

(4) Cause all schoolhouses to be properly heated, lighted and

ventilated, and cause all school premises to be maintained in a

cleanly and sanitary condition;

(5) Purchase personal property in the name of the district

and receive, lease, issue and hold for their district real ard per-

sonal property;

(6) Suspend or expel pupils from scho:ol who refuse to obey

the rules thereof, This subsection shall be construedi to include,

but shall not be limited to, the right to suspend or expel pupils

for the violation of reasonable rules relative to discipline or schol-

arship;

(7) Provide for the expenditure of a reason~able amount for

suitable commencement exercises;

(8) Prepare, negotiate, set forth in writing and adopt, pol-

icy relative to the selection of instructional materials. Such

policy shall:

(a) State the school district's goals and principles relative

to instructional materials;

(b) Delegate responsibility for the preparation and recommen-

dation of teachers' reading lists and specify the procedures to be

followed in the selection of all instructional materials including

textbooks;

(c) Establish an instructional materials conmmittee to be ap-
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pointed, with the approval of the school board, by the school dis-

trict's chief administrative officer. This committee shall consist

of representative members of the district's professional staff, in.-

cluding representation from the district's curriculum development

committees, and, in the case of districts which operate elementary

school(s) only, the county or intermediate district superintendent

of schools, one of whose responsibilities shall be to assure the cor-

relation of those elementary district adoptions with those of the

high school district (s) which serve their children;

(d) Provide for terms of office for members of the instruc-

tional materials committee;

(e) Provide a system for receiving, considering and act-ing

upon written complaints regarding instructional materials used by the

school district;

(f) Provide free textbooks, supplies and other instructional

materials to be loaned to the pupils of the school, when, in its

judgment, the best interests of the district will be subserv ed there-

by and prescribe rules and regulations to preserve such books, sup-

plies and other instructional materials from unnecessary damage.

Recommendation of instructional materials shall be by the dis-

trict's instructional materials committee in accordance with district

policy. Approval shall be by the local school district's board of

directors.

Districts may pay the necessary travel and subsistence ex-

penses for expert counsel from outside the district, in addition,

the committee's expenses incidental to visits to observe other dis-

tricts' selecticn procedures may be reimbursed by the school district.

Districts may, within limitations stated in board policy, use

and experiment with instructional materials for a period of time be~-

f ore general adoption is formalized.

Within the limitations of board policy, a school district's

chief administrator may purchase instructional materials to meet de-

viant needs or rapidly changing circumstances.

[11321
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(9) Establish a depreciation scale for determining the value

of texts which students wish to purchase.

Local boards of school directors nay declare selected instruc-

tional materials obsolete and dispose of then by sale to the highest

bidder, following public notice in a newspaper of general circulation

in the area.

(10) Authorize schoolrooms to be used for summer or n'ight

schools, or for public, literary, scientific, religious, political,

mechanical or agricultural meetings, under such regulations as the

board of directors may adoptr

(11) Prpvide and pay for transportation of children to and

from school whether such children live within or without the district

when in its judgment the best interests of the district will be sub-

served thereby, but the board is not compelled to transport any pupil

living within two miles of the schoolhouse.

When children are transported from one school district to

another the board of directors of t'he respective districts may enter

into a written contract providing for a division of the costs of such

transportation between the districts.

When commercial charter bus service is not reasonably avail-

able to a school district, the state board of education nay authorize

the use of school buses and drivers hired by the district for the

transportation of school children and the school employees necessary

for their supervision to and from any school activities within or

without the school district during or after school hours and whether

or not a required school activity, so long as the school board has

officially designated it as a school activity. The school board shall

charge, for any extra- curricular uses, am amo~unt sufficient to reimburse

the district for its complete cost incurred by reason of such use.

Any school district may contract to furnish the use of school

buses of that district to other users who are engaged in conducting

an educational or recreational programn supported wholly or in part by

tax funds at times when those obusea are not needed by that district
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and under such terms as will fully reimburse such school district for

all costs related or incident thereto: PROVIDED, HOWEVER. That no

such use of school district buses shall be permitted exce~pt where

other public or Private transportation certificated or licensed by

the Washington utilities and transportation commission is not reason-

ably available to the user: PROVIDED. FURTR, That no user shall be

required to accept any charter bus for services which the user be-

lieves might place the health or safety of the children in Jeop. rdy.

Whenever any school children are transported by the school

district in its own motor vehicles and by its own employees, the

board may provide insurance to protect the district against loss by

reason of theft, fire or property damage to the motor vehicle, and

to protect the district against loss by reason of liability of the

district to persons from the operation of such motor vehicle.

If the transportation of children is arranged for by contract

of the district with some person, the board may require such con-

tractor to procure liability, property, collision or other insurance

for the motor vehicle used in such transportation;

(12) Establish and maintain night schools whenever it is

deemed advisable;

(13) Make arrangements for free instruction in lip reading to

adults handicapped by defective hearing whenever in its judgment such

instruction appears to be in the best interests of the school district

and adults concerned: PROVIDED, That in the apportionment of the

current school fund each district maintaining such classes for free

instruction in lip reading shall be credited with one full day's

attendance for each day's attendance of two hours or more;

(14) Join with boards of directors of other school districts

in buying supplies, equipment and services collectively, by estab-

lishing and maintaining a joint purchasing agency or otherwise, when

deemed to be for the best interests of the district;

(15) Adopt written policies on granting leaves to persons un-

der contracts of employment with the school district(s) in positions
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requiring either certification or noncertification qualifications,

including but not limited to leaves for attendance at official or

private institutes and conferences and sabbatical leaves for employ-

ees in positions requiring certification qualification, and leaves

for illness, injury, bereavement and emergencies for both certified

and noncertified employees, and with such compensation as the board

of directors prescribe: PROVIDED, That the board of directors shall

adopt written policies granting to such persons annual leave with com-

pensation for illness and injury as follows:

(a) For such persons under contract with the school district

for a full year, at least ten days;

(b) For such persons under contract with the school district

as part time employees, at least that portion of ten days as the

total number of days contracted for bears to one hundred eighty days;

(c) Compensation for leave for illness or injury actually

taken shall be the same as the compensation such person would have

received had such person not taken the leave provided in this pro-

viso;

(d) Leave provided in this proviso not taken shall accumulate

from year to year up to a maximum of one hundred eighty days, and

such accumulated time may be taken at any time during the school year;

(e) sick leave heretofore accumulated under section 1, chap-

ter 195, Laws of 1959 (RCW 28.58.430) and sick leave accumulated

under administrative practice of school districts prior to the ef-

fective date of section 1, chapter 195, Laws of 1959 (RCW 28.58.430)

is hereby declared valid, and shall be added to leave for illness or

injury accumulated under this proviso;

(f) Accumulated leave under this proviso not taken at the

time such person retires or ceases to be employed in the public

schools shall not be compensable;

(g) Accumulated leave under this proviso shall be transferred

from one district to another, and from the office of superintendent

of public instruction and offices of county and intermediate district

[1135]



Oh. 153WASHINGTON LAWS. 1969 1st Ex. Sess.

superintendent and boards of education;

(h) Leave accumulated by a person in a district prior to

leaving said district may, under rules and regulations of the board,

be granted to such person when he returns to the employment of the

district.

NEW SECTION. Sec. 2. There is added to chapter 28.04 ROW a

new section to read as follows:

in addition to other powers and duties, the state board of

education shall adopt rules and regulations governing the training

andi qualifications of school bus drivers. Such rules and reculations

shall be designed to insure that persons will not be employed to oper-

ate school buses unless they posscss such physical health and driving

skills as are necessary to safely operate school'buses: PROVIDED,

That such rules and regulations shall not conflict with the authority

of the department of motor vehicles to license school bus drivers in

accordance with ROW 46.20.4)40 through 46.20.470.

Part II. Sections affecting proposed 1969 education code.

Sec. 3. Section 28A.24.055, chapter .... Laws of 1969 (HB 58)

and ROW 28A.24-055 are each amended to read as follows:

Every board of directors shall provide and pay for transporta-

tion of children to and from school whether such children live within

or without the district When in its judgment the best interests of the

district will be subserved thereby, but the board is not compelled to

transport any pupil living within two miles of the schoolhouse.

When children are transported from one school district to an-

other the board of directors of the respective districts may enter in-

to a written contract providing for a division of the cost of such

transportation between the districts.

When commercial charter bus service is not reasonably avail-

able to a school district, the state board of education may authorize

the use of school buses and drivers hired by the district for the

transportation of school children and the school employees necessary

for their supervision to and from any school activities within or
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without the school district during or after school hours and whether

or not a required school activity, so long as the school board has

officially designated it as a school activity. For any extra-

curricular uses, the school board shall charge an amount sufficient

to reimburse the district for its cost.

Any school district may contract to furnish the use of school

buses of that district to other users who are engaged in conducting

an educational or recrea-tional program supported wholly or in part by

tax funds at times when those buses are not needed by that district

and under such terms as will fully reimburse such school district

for all costs related or incident thereto: PROVIDED. HOWEVER. That

no such use of school district buses shall be permitted except where

other public or private transportation certificated or licensed by

the Washington utilities and transportation commission is not reason-

ably available to the user: PROVIDED FURTHER. That no user shall be

required to accept any charter bus for services which the user'be-

lieves might place the health or safety of the children in jeopardy.

Whenever any school children are transported by the school

district in its own motor vehicles and by its own employees, the

board may provide insurance to protect the district against loss,

whether by reason of theft, fire or property damage to the motor

vehicle or by reason of liability of the district to persons from

the operation of such motor vehicle.

The board may provide insurance by contract purchase for pay-

ment of hospital and medical expenses in an amount not exceeding one

thousand dollars per child, per injury for the benefit of school

children'injured while they are on, getting on, or getting of f any

vehicles enumerated herein without respect to any fault or liability

on the part of the school district or operator. This insurance may

be provided without cost to the school children notwithstanding the

provisions off RCW 28A.58.4I20.

If the transportation of children is arranged for by contract

of the district with some person, the board may require such contrac-
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tor to procure such insurance as the board deems advisable.

NEW SECTION. Sec. 4. There is added to chapter 28A.04 RCW a

new section to read as follows:

In addition to other powers and duties, the state board of edu-

cation shall adopt rules and regulations governing the training and

qualifications of school bus drivers. Such rules and regulations

shall be designed to insure that persons will not be employed to oper-

ate school buses unless they possess such physical health and driving

skills as are necessary to safely operate school buses: PROVIDED,

That such rules and regulations shall not conflict with the authority

of the department of motor vehicles to license school bus drivers in

accordance with ROW 4J6.2o.441o through 46.2o.4170.

Part III. Construction

NEW SECTION. Sec. 5. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill seek

to change existing laws. The provisions of Part II seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the pro-

visions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the provi-

sions of Part I shall expire and the provisions of Part II shall con-

comitantly become effective.. It is the further intent of the legisla-

ture that Part II of the instant bill shall not take effect unless the

proposed 1969 education code is adopted at this legislature, but if

such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the

1969 education code, any repealing provisions of Part II shall be

construed as repealing the correlative section of the 1969 education

code, and any new or additional provisions of Part II shall be con-

strued as being in pani matenia with the 1969 education code.

NEW SECTION. Sec. 6. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health
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and safety, the support of the state government and its existing

public institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the House April 16, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 154
[Engrossed House Bill No. 4371
COUNTIES--TRANSFER OF TERRITORY

TO ADJOINING COUNTY

AN ACT Relating to counties; and the transfer of territory therein hay-,

ing less than fifty registered voters, and providing the pro-

cedure therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Whenever a majority of the registered

voters residing within a part of any county desire that that portion

of the territory in which- they are registered voters shall be stricken

from said county and annexed to an adjoining county, and such portion

to be stricken contains not more than fifty such registered voters at

the time of petition as hereinafter provided, they may petition there-

for, and said territory may be stricken from the county of which it

shall then be a part and added to and made a part of the county con-

tiguous thereto as hereinafter in this 1969 act provided.

NEW SECTION. Sec. 2. The petition shall describe with cer-

tainty the boundary and area of'the territory to be stricken from one

county and annexed to an adjoining county, with the reasons for mak-

ing the change and shall be presented to the board of county commis-

sioners of the county in which the territory is located, which board

shall proceed to ascertain if the petition is signed by a majority of

the registered voters of the territory sought to be stricken off and

transferred to the contiguous county.

If the petition is signed by a majority of the registered vot-

ers of the territory sought to be stricken off and there will remain

in the county from which it is to be taken more than four thousand in-

habitants as required in Article XI, section 3 of the state Constitu-
(11391
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tion, the board shall either approve or disapprove of the petition by

majority vote. If the board disapproves the petition, it shall have no

further effect and there will be no election. If the board approves

the petition, then it shall make an order that a special election be

held, within the limits of the territory described in the petition,

on a date to be named in said order, which election shall be within

ninety days from the date said petition is filed with said board.

Notice of election shall contain a description of the terri-

tory proposed to be transferred and the names of the counties from

and to which the transfer is intended to be made and shall be

published as required in RCW 29.27.080.

NEW SECTION. Sec. 3. The election shall be conducted in all

respects as any other special election, insofar as applicable, except

that there shall be triplicate returns made, one to each of the

respective county auditors and another to the office of the secretary

of state. The ballots used at such election shall contain the words,

"For transferring territory", or "Against transferring territory".

The votes shall be canvassed, as by law required within twenty days.

If three-fifths of the votes cast in the territory at such election

are "For transferring territory", the proposition shall be submitted

to the county commissioners, as representative of the constituents of

the county to which the territory is to be annexed. If each member

of the board of county commissioners of the county to which the

territory is to be annexed agree to the annexation thereof, the

territory described in the petition shall become a part of and be

added to and made a part of the said county contiguous thereto,

effective on the thirty-first of December following, at which time

the governor shall issue his proclamation of the change of county

line.

NEW SECTION. Sec. 4. All assessments and collection of taxes,

and all judicial proceedings commenced prior to the governor's pro-

clamation transferring territory to a contiguous county, shall be

continued, prosecuted, and completed in the same manner as if no such
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transfer has been made.

NEW SECTION. Sec. 5. Every township, precinct, school and

other district officers, if any, within the transferred territory

shall continue to hold their respective offices within the county to

which they may be transferred until their respective terms of office

expire, and until their successors are elected and qualified.

NEW SECTION. Sec. 6. Every county thus enlarged shall assume

and pay to the county from which the territory is stricken its pro-

portion of the bonded and warranted indebtedness of the county from

which such territory is taken, in the proportion that the assessed

valuation of the transferred territory lying within the boundary of

the county from which said territory is taken, bears to the assessed

valuation of the whole county from which said territory is taken. The

adjustment of such indebtedness shall be based on the assessment

for the year in which said transfer of territory is made: PROVIDED,

That in the accounting between the said counties, neither county

shall be charged with any debt or liability incurred in the purchase

of any county property or the purchase of any county building or

structure which shall fall within or be retained by the other county.

The payment provided in this section shall be made when and as taxes

are collebted upon property in the transferred territory by the county

to which said territory is transferred.

NEW SECTION. Sec. 7. The expense of the election provided

for in section 2 of this 1969 act shall be paid by the petitioners

requesting such transfer if the vote thereon is "Against transferring

territory" but shall be paid by the county annexing the proposed

territory if the vote is "For transferring territory."

NEW SECTION. Sec. 8. All records, documents and papers of

record and on file in the office of the county clerk, county auditor,

county; assessor and any other officer of the county from which any

territory is taken in any wise affecting the title or possession of

real or other property in said territory shall be transcribed, and

such transcript shall be certified by the proper officers without
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charge and transmitted to the respective county officers of the county

to which said territory is transferred. Such transcripts shall be

made by such person or persons as may be employed by the county to

which said territory is transferred and said transcripts shall be

recorded or filed, as the case may be, by the officers of the county

to which said territory is transferred, and shall be received as evi-

dence in any court or place as though originally recorded and filed

in the county in which said territory is transferred; said transcrib-

Ing shall be done at the expense of the county to which said territory

is transferred.

NEW SECTION. Sec. 9. For the purpose of representation in the

state legislature and in the congress of the United States, until oth-

erwise changed by law, any territory transferred from one county to

another shall become a part of the legislative and congressional dis-

trict of which the adjacent territory in the county to which it is

annexed, is a part.

NEW SECTION. Sec. 10. If any territory so transferred is at

the tine of such transfer a part of any port district, public utility

district, hospital district, or such other district funded in part up-

on the assessed valuation of property within said district, such ter-

ritory shall remain a part of such district until otherwise changed by

law, and the property within said territory shall be subject to the

levy of taxes for such districts as though such transfer had not been

made.

NEW SECTION. Sec. 11. The authorization for annexation pro-

vided for in this amiendatory act shall expire on January 1, 1971.

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 155
[Engrossed House Bill No. 5971
DRIVERS' LICENSE PHOTOGRAPHS--
PERSONAL IDENTIFICATION CARDS

FOR NONDRIVERS (IDENTICARD)

AN ACT Relating to identification of persons living within the state

of Washington; amiending section 51, chapter 1145, Laws of 1967
[11421
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ex. sess., and RCw 46.20.115; creating new sections; and pro-

viding an effective date.

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The identification of the injured or

the seriously ill is often difficult. The need for an identification

file to facilitate use by proper law enforcement officers has ham-

pered law enforcement. Personal identification for criminal, person-

al and commercial reasons is becoming most important at a time when

it is increasingly difficult to accomplish. The legislature finds

that the public health and welfare requires a standard and readily

recognizable means of identification of each person living within the

state. The legislature further finds that the need for an identifi-

cation file by law enforcement agencies must be met. The use of

photographic drivers' licenses will greatly aid the problem, but some

means of identification must be provided for persons who do not pos-

sess a driver's license. The purpose of this 1969 amnendatory act is

to provide for the positive identification of persons, both through

an expanded use of drivers' licenses and also through issue of per-

sonal identification cards for nondrivers.

Sec. 2. Section 51, chapter 145, Laws of 1967 ex. sess., and

ROW 46.20.115 are each amended to read as follows:

The department of motor vehicles shall (a-h-p19ie-

drvr-1es apiat issue a driver's license containing a photo-

graph of the applicant for an additional fee of ((ene-deiiap)) fifty

cents. Such fee shall be deposited in the highway safety fund. The

department shall not adopt any photographic processes incompatible

with its pre-bill system of issuing driver's licenses.

NEW SECTION. Sec. 3. The department shall plainly label each

license "not valid for identification purposes" where the applicant is

unable to prove his or her identity commensurate to the regulations

adopted by the director.

NEW SECTION. Sec. 4. The department shall issue "identicards",

containing a picture, to nondrivers for a fee of three dollars, such
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fee shall be deposited in the highway safety fund. To be eligible,

each applicant shall produce evidence commensurate to the regulations

adopted by the director that positively proves identity. The "identi-

card" shall be distinctly designed so that it will not be confused with

the official driver license. The identicard shall be valid for five

years.

NEW SECTION. Sec. 5. The department shall maintain a negative

file. it shall contain negatives of all pictures taken by the depart-

ment of motor vehicles as authorized by this 1969 amendatory act. The

negative file shall become a part of the driver record file maintained

by the department. It shall be available as a reference file to as-

sist official governmental enforcement agencies in the identification

of persons suspected of committing crimes.

NEW SECTION. Sec. 6. The rules and regulations adopted pursu-

ant to this 1969 amnendatory act shall be reasonable in view of the pur-

poses to be served by this 1969 amendatory act.

NEW SECTION. Sec. 7. This 1969 amendatory act shall take ef-

fect September 1, 1969.

Passed the House April 16, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 156
[House Bill No. 6591

BUSINESS AND OCCUPATION, PUBLIC UTILITY
TAXES--EXEMPTIONS--PAYMENTS OR

CONTRIBUTIONS TO LOCAL GOVERNMENTS

AN ACT Relating to revenue and taxation; exempting amounts or value

paid and contributed to any county., city, town, political sub-

division, or municipal or quasi municipal corporation for capi-

tal purposes or for the payment of bonds issued for capital pur-

poses from the provisions of chapters 82.04 and 82.16 RCW; and

adding a new section to chapter 15, Laws of 1961 and to chapter

82.04 RCW; and prescribing an effective date.

BE IT ENACTED BY THE LE)ISIATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 15, Laws

of 1961, and to chapters 82.04 and 82.16 RCW a new section to read as
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follows:

The tax imposed by chapters 82.04 and 82.16 RCW shall not ap-

ply or be deemed to apply to amounts or value paid or contributed to

any county, city, town, political subdivision, or municipal or quasi

municipal corporation of the state of Washington representing payments

of special assessments or installments thereof and interests and pen-

alties thereon, charges in lieu of assessments, or any other charges,

payments or contributions representing a share of the cost of capital

facilities constructed or to be constructed or for the retirement of

obligations and payment of interest thereon issued for capital pur-

poses.

Service charges shall not be included in this exemption even

though used wholly or in part for capital purposes.

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 157
[House Bill No. 3921

MEDICAL REVIEW COMMITTEES--
MEMBERS--ACTIONS AGAINST, IMMUNITY

AN ACT Relating to actions against medical review committees; and add-

ing a new section to chapter 4.08 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 4.08 RCW a

new section to read as follows:

Physicians licensed under chapters 18.71 or 18.57 RCW and den-

tists licensed under chapter 18.32 RCW who are members of review com-

mittees for medical or dental societies, and licensed hospitals, or

committees whose duties require evaluation of credentials and qualifi-

cations of physicians and dentists shall be immune from civil action

for damages arising out of the performance of their duties on such

committees, where such actions are being brought by or on behalf of

the person who is being evaluated.

Passed the House Apri1 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969
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CHAPT'ER 158
[Engrossed Senate Bill No. 217]

LANDSCAPE ARCHITECTURE

AN ACT Relating to landscape architecture; providing for the licens-

ing and registration of landscape architects; and providing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. In order to safeguard human health

and property, and to promote the public welfare, any person in

either public or private capacity practicing or offering to practice

landscape architecture for hire, shall be required to submit evidence

that he is qualified so to practice and shall be registered under the

provisions of this act.

M'E SECTION. Sec. 2. It shall be unlawful for any person to

use, or advertise the title landscape architect, landscape archi-

tecture, or landscape architectural, unless such person has duly

registered under the provisions of this act.

NEW SECTION. Sec. 3. The following words and phrases as

hereinafter used in this act shall have the following meanings:

"Director" means the director of motor vehicles of the state

of Washington.

"Board" means the state board of registration for landscape

architects.

"Landscape architect" means a person who engages in the prac-

tice of landscape architecture as hereinafter defined. A person

practices landscape architecture within the meaning and intent of

this act who performs for hire professional services such as con-

sultations, investigations, reconnaissance, research, planning,

design or teaching supervision in connection with the development of

land areas where, and to the extent that, the dominant purpose of

such services is the preservation, enhancement, or determination of

proper land uses, natural land features, ground cover and planting,

naturalistic and aesthetic values, the settings and approaches to

structures or other improvements, or natural drainage and erosion
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control. This practice shall include the location, design, and

arrangement of such tangible objects as pools, walls, steps, trel-

lises, canopies, and other nonhabitable structures, and such fea-

tures as are incidental and necessary to the purposes outlined here-

in. It involves the design and arrangement of land forms and the

development of outdoor space including, but not limited to, the

design of public parks, playgrounds, cemeteries, home and school

groundcs, anI -the development of industrial and recreational sites.

NEW SECTION. Sec. 4. There is created a state board of

registration for landscape architects. The board shall consist of

three landscape architects and two members from closely related pro-

fessions and/or trades. Members of the board shall be appointed by

the governor and must be residents of this state having the qualifi-

cations required by this act.

Members of the board must, while serving on the board, be ac-

tively engaged in their profession or trade and, immediately preced-

ing appointment, have had at least five years experience in respons-

ible charge of work or teaching within their profession or trade.

NEW SECTION. Sec. 5. The members of the first board shall

serve for the following terms:

One member for one year, one member for two years, one member

for three years, one member for four years, and one member for five

years from the date of appointment or until successors are duly ap-

pointed and qualified. Every member of the board shall receive a

certificate of his appointment from the governor and before beginning

his tern of office shall file with the secretary of state his written

oath or affirmation for the faithful discharge of his official duties.

On the expiration of the term of each member, the governor shall ap-

point a successor to serve for a tern of five years, or until his

successor has been appointed and qualified: PROVIDED, That no member

shall serve more than ten consecutive years.

The governor may remove any member of the board for cause.

Vacancies in the board for any reason shall be filled by appointment
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for the unexpired term. In carrying out the provisions of this act,

the members of the board shall receive twenty five dollars per day

as compensation and shall be reimbursed for expenses according to the

provisions of RCW 43.03.050 and 43.03.060, such funds to be provided

from the landscape architects' account in the state general fund.

NEW SECTION. Sec. 6. The board shall adopt rules for its own

organization and procedure and such other rules as it may deem neces-

sary to i-.he proper performance of its duties. Three members of the

board shall constitute a quorum for the conduct of any business of

the hoard.

The board may conduct hearings concerning alleged violations

of the provisions of this act. In conducting such hearings the chair-

man of the board, or any member of the board acting in his place, may

administer oaths or affirmations to witnesses appearing before the

board, subpoena witnesses and compel their attendance, and require

the production of books, records, papers and documents. If any per-

son shall refuse to obey any subpoena so issued, or shall refuse to

testify or to produce any books, records, papers or documents so re-

quired to be produced, the board may present its petition to the

superior court of the county in which such person resides, setting

forth the facts, and thereupon the court shall, in any proper case,

enter a suitable order compelling compliance with the provisions of

this act and imposing such other terms and conditions as the court

may deem equitable.

NEW SECTION. Sec. 7. The following will be considered as

minimum evidence satisfactory to the board that the applicant is

qualified for registration as a professional landscape architect,

The applicant must have completed a course of study in land-

scape architecture and have been graduated from a college or school

approved by the board as offering a curriculum in landscape archi-

tecture, or the equivalent thereof, in any form of training, as

determined by the board. Each complete year of study in any regis-

tered college or school of landscape architecture may be accepted in
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lieu of one year of equivalent training.

He must have a minimum of seven years in any combination of

training and experience, and shall present proof to the director of

passing such written examinations as may be prescribed by the board.

Registration under this act shall be on an individual, per-

conal basis, and the director shall not register any firm, company,

partnership, corporation, nor any public agency. Corporate practice

is not permitted under the provisions of this act.

NEW SECTION. Sec. 8. Application for registration shall be

filed with the director prior to the date set for examination and

shall contain statements made under oath showing the applicant's

education and a detailed summary of his practical experience, and

shall contain not less than five references, of whom three or more

shall be landscape architects having personal knowledge of his land-

scape architectural experience.

The application fee shall be forty dollars: PROVIDED, That

twenty dollars shall accompany the application as a nonrefundable

examination fee, and twenty dollars for issuance of the certificate.

The application fee for reexamination shall be forty dollars

of which twenty dollars shall be nonrefundable and twenty dollars

payable for issuance of the certificate, and must be filed with the

director not less than six days prior to the date set for examination.

At any time within the first two years following the effective

date of this act, the hoard shall certify for registration, without

examination, any applicant who submits proof that he has had at least

a combination of education and experience substantially equivalent

to six years of practice in landscape architecture prior to the

effective date of this act.

NEW SECTION. Sec. 9. Examinations of applicants for certifi-

cates of registration shall be held at least annually or at such

times and places as the board may determine. The board shall deter-

mine from the examination and the material submitted with the appli-

cations whether or not the appliC.LS possess sufficient knowledge,

[1149]

Ch. 158WASHINGTON 1AWS. 1969 Ist Ex. S -Aq



ability and moral fitness to safely and properly practice landscape

architecture and to hold themselves out to the public as persons

qualified for that practice.

The scope of the examination and methods of procedure shall be

prescribed by the board with special reference to landscape construc-

tion materials and methods, grading and drainage, plant materials

suited for use in the northwest, specifications and supervisory prac-

tice, history and theory of landscape architecture relative to land-

scape architectural design, site plann'ing and land design, subdivi-

sion, urban design, and a practical knowledge of botany, horticulture

and similar subjects related to the practice of landscape architecture.

Applicants who fail to pass any subjects shall be permitted to

retake the examination in the subjects failed, a minimum passing

grade in each subject shall be seventy percent with an average in all

subjects of seventy-five percent. A passing grade in any subject

area shall exempt the applicant from examination in that subject for

five years: PROVIDED, That failure to complete successfully the

entire examination within five years will result in requiring a re-

take of the entire examination. A certificate of registration shall

be granted by the director to all qualified applicants who shall be

certified by the board as having passed the required examination

and as having given satisfactory proof of completion of the re-

quired experience.

NEW SECTION. Sec. 10. The director may, upon payment of a

filing and investigation fee including the current registration fee

in amount as determined by the board, grant a certificate or regis-

tration without examination to any applicant who is a registered

landscape architect in any other state or country whose requirements

for registration are at least substantially equivalent to the require-

ments of this state for registration by examination, and which ex-

tends the same privileges of reciprocity to landscape architects re-

gistered in this state.

NEW SECTION. Sec. 11. Certificates of registration shall ex-
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pire on the last day of June following their issuance or renewal.

The board shall set the yearly fee for renewal which shall not be

less than fifty dollars. Renewal may be effected during the month

of June by payment to the director of the required fee.

In case any registrant fails to pay the renewal fee before

thirty days after the due date, the renewal fee shall be the current

fee plus an amount equal to one year's fee at the discretion of the

boardr PROVIDED, That any registrant in good standing, upon fully

retiring from landscape architectural practice, may withdraw from

practice by giving written notice to the director, and may thereafter

resume practice at any time upon payment of the then current annual

renewal fee. Any registrant, other than a properly withdrawn licen-

see, who fails to renew his registration for a period of one year

may reinstate only on reexamination as is required for new regis-

trants.

NEW SECTION. Sec. 12. The director may refuse to renew, or

may suspend or revoke, a certificate of registration to use the titM

landscape architect, landscape architecture, or landscape architec-

tural in this state upon the following grounds:

(1) The holder of the certificate of registration is imper-

sonating a practitioner or former practitioner.

(2) The holder of the certificate of registration is guilty

of fraud, deceit, gross negligence, gross incompetency or gross mis-

conduct in the practice of landscape architecture.

(3) The holder of the certificate of registration permits his

seal to be affixed to any plans, specifications or drawings that were

not prepared by him or under his personal supervision by employees

subject to his direction and control.

(4) The holder of the certificate has committed fraud in

applying for or obtaining a certificate.

NEW SECTION. Sec. 13. Any person may prefer charges of

fraud, deceit, gross negligence, incompetency, or misconduct against

any registrant. Such charges shall be in writing and shall be sworn
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to by the person making them and shall be filed with the director.

All charges unless dismissed by the director as unfounded or

trivial, shall be heard by the board within three months after the

date on which they have been preferred.

Action of suspension, revocation, or refusal to renew, by the

director, shall be based upon the findings of the board after charges

and evidence in support thereof have been heard and determined.

NEW SECTION. Sec. 14. Upon the recommendations of the board,

the director may restore a license to any person whose license has

been suspended or revoked. Application for the reissuance of a li-

cense shall be made in such a manner as indicated by the board.

A new certificate of registration to replace any certificate

lost or destroyed, or mutilated may be issued by the director, and a

charge of one dollar shall be made for such issuance.

NEW SECTION. Sec. 15. The director shall issue a certificate

of registration upon payment of the registration fee as provided in

this act to any applicant who has satisfactorily met all requirements

for registration. All certificates of registration shall show the

full name of the registrant, shall have a serial number and shall be

signed by the chairman and the secretary of the board, and by the

director.

Each registrant shall obtain a seal of a design authorized by

the board, bearing the registrant's name and the legend, "registered

landscape architect." All sheets of drawings and title pages of

specifications prepared by the registrant shall be stamped with said

seal.

NEW SECTION. Sec. 16. It shall be unlawful for anyone to

stamp or seal any document with the seal after the certificate of

registrant named thereon has expired or been revoked, or while the

certificate is suspended.

NEW SECTION. Sec. 17. Any person violating any of the pro-

visions of this act shall be guilty of a misdemeanor.

NEW SECTION. Sec. 18. The board is authorized to apply for
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relief by injunction without bond to restrain a person from the com-

mission of any act which is prohibited by this act. The members of

the board shall not be personally liable for their action in any such

proceeding or in any other proceeding instituted by the board under

the provisions of this act. The board, in any proper case, shall

cause prosecution to be instituted in any county or counties where

any violation of this act occurs, and shall aid in the prosecution

of the violator.

NEW SECTION. Sec. 19. If any provision-of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate April 16, 1969
Passed the House April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 159
[Engrossed Senate Bill No. 2281

PUBLIC ASSISTANCE--FUNERAL EXPENSES

AN ACT Relating to public assistance; and amending section 74.08.120,

chapter 26, Laws of 1959, as amended by section 1, chapter

102, Laws of 1965 ex. sess. and RCW 74.08.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 74.08.120, chapter 26, Laws of 1959 as

amended by section 1, chapter 102, Laws of 1965 ex. sess. and RCW

74.08.120 are each amended to read as follows:

The term "funeral" shall mean the proper preparation and care

of the remains of a deceased person with needed facilities and appro-

priate memorial services, including necessary costs of a lot or

cremation and all services related to interment and the customary

memorial marking of a grave.

The department is hereby authorized through the county offices

to assume responsibility for the funeral of deceased persons dying

without assets sufficient to pay for the minimum standard funeral

herein provided: PROVIDED, HOWEVER, That the director may furnish

funeral assistance in other cases if the assets are left to a sur-
[11531
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viving spouse and/or to minor children and if the assets are re-

sources permitted to be owned by or available to an eligible appli-

cant or recipient under RCW 74.04.005, and the department shall there-

by have a lien against said assets valid for six years from the date

of filing with the ((eeunty-elerk-and)) county auditor and such

lien claim shall have preference to all other claims except prior

secured creditors. If the assets remain exempt, or if no probate is

commenced, the lien shall automatically terminate without further

action six years after filing. If the deceased person is survived by

a spouse or is a minor child survived by his parent or parents.

the department may take into consideration the assets of such sur-.

viving spouse, parent, or parents in determining whether or not the

department will assume responsibility for the funeral.

The department shall not pay more than cost for a minimum

standard service rendered by each vendor. Payments to the funeral

director and to the cemetery or crematorium will be made by separate

vouchers. The standard of such services and the uniform amounts to

be paid shall be determined by the department after giving due con-

sideration to such advice and counsel as it shall obtain from the

trade associations of the various vendors and related state depart-

ments, agencies and commissions. The payments made by the department

shall not be subject to supplementation by the relatives or friends

of recipients. Whenever relatives or friends provide for other than

the minimum standard service authorized, the state shall not parti-

cipate in the payment of any part of the cost.

Passed the Senate April 16, 1969
Passed the House April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 160
[Engrossed Substitute Senate Bill No. 355]

STATE-OWNED PROPERTY--REGULATIONS
FOR PUBLIC USE--PENALTY--COMMISSIONER

OF PUBLIC LANDS, POLICE POWERS

AN ACT Relating to rules, regulations, statutes and ordinances govern-

ing use by the public of state-owned lands and property; pro-

viding for enforcement; adding a new section to chapter 43.30
[1154]
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RCW; and prescribing criminal penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.30 RCW

a new section to read as follows:

For the promotion of the public safety and the protection of

public property, the department of natural resources may, in accord-

ance with chapter 34,04 RCW, issue, promulgate, adopt, and enforce

rules and regulations pertaining to use by the public of state-owned

lands and property which are administered by the department.

A violation of any rule or regulation adopted under this sec-

tion shall constitute a misdemeanor.

.The commissioner of public lands and such of his employees as

he may designate shall be vested with police powers when enforcing:

(1) The rules and regulations of the department adopted under

this section; or

(2) The general criminal statutes or ordinances of the state

or its political subdivisions where enforcement is necessary for the

protection of state-owned lands and property.

Passed the Senate April 16, 1969
Passed the House April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 161
[Engrossed Senate Bill No. 413]

TUBERCULOSIS CONTROL

AN ACT Relating to tuberculosis hospitals or facilities; amending

section 3, chapter 4, Laws of 1953 ex. sess. as amended by

section 18, chapter 54, Laws of 1967, and RCW 70.32.080; and

adding a new section to chapter 70.32 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 4, Laws of 1953 ex. sess. as

amended by section 18, chapter 54, Laws of 1967, and RCW 70.32.080,

are each amended to read as follows:

The state director of health shall annually review the tubercu-

losis hospitalization program in the state to determine if, through

the transfer of tuberculosis patients from one tuberculosis hospital
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or facility into another tuberculosis hospital or facilityk which maintains good

standards of medical care as determined by the state department of

health, taking into consideration the welfare of the patients con-

cerned, and the geographic distribution and availability of existing

tuberculosis hospitals and facilities, a financial savings will re-

sult to the state for tuberculosis control. Prior to giving notice

of the proposed transfer, the director of health shall conduct a

public hearing in the county in which the tuberuclosis hospital or

facility is located from which the tuberculosis patients are to be

transferred; thirty days' notice of such hearing shall be given by

the director of health to the affected hospital and the general

public. If the director of health shall determine after the hearing

that (1) the welfare of the patient will not be adversely affected,

and that (2) financial savings will result to the state, he shall

notify the county requesting that such transfer be effectuated within

a reasonable time but not to exceed one year from the date of such

notification: PROVIDED, That if the said county refuses to make such

transfers, the director of health shall not allocate any state funds

for tuberculosis control to said county: PROVIDED FURTHER, That the

department of health shall always provide state funds for tuberculo-

sis control to a minimum of two tuberculosis hospitals or facilities

to be located as specified in section 2 of this 1969 amendatory act.

NEW SECTION. Sec. 2. There is added to chapter 70.32 RCW a

new section to read as follows:

The department of health is required and shall provide state

funds for tuberculosis control to a minimum of two tuberculosis

hospitals or facilities to be located as hereafter specified in this

section; one to be located in western Washington west of the Cascade

mountains and the other to be located in a county east of the Cascade

mountains: PROVIDED, That nothing in this 1969 amendatory act shall

be construed to relieve counties from the obligation to provide moneys

for tuberculosis control pursuant to RCW 70.32.010 as now law or here-



after amended.

Passed the Senate April 17, 1969
Passed the House April 11, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 162
[Engrossed Senate Bill No. 514]

GREEN RIVER GORGE
CONSERVATION AREA

AN ACT Relating to state parks and recreation; establishing Green

River Gorge conservation area; and providing for the acquisi-

tion of certain lands for parks and conservation purposes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The Green River Gorge, between the

town of Kanasket and the Kummer bridge in King county, is a twelve

mile spectacularly winding gorge with steep to overhanging rock walls

reaching heights of from one hundred fifty to three hundred feet.

The beauty and natural features of the gorge are generally confined

within the canyon rim. This twelve mile gorge area contains many

examples of unique biological and geological features for education-

al and recreational interpretation, almost two miles of Eocenle sedi-

ment rocks and fossils are exposed revealing one of the most complete

stratographic sections to be found in the region. The area, a unique

recreational attraction with more than one million seven hundred

thousand people living within an hour's driving time, is presently

used by hikers, geologists, fishermen, kayakers and canoeists, pic-

nickers and swimmers, and those seeking the solitude offered by this

unique area. Abutting and adjacent landowners generally have kept

the gorge lands in their natural state; however, economic and urban-

ization pressures for development are rapidly increasing. Local and

state outdoor recreation plans show a regional need for resources

and facilities which could be developed in this area. A twelve mile

stkip incorporating the visual basins of the Green River from the

Kummer bridge to Palmer needs to be acquired and developed as a con-

servation area to preserve this unique area for the recreational

needs of the region.
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NEW SECTION. Sec. 2. There is hereby created a Washington

state parks and recreation commission conservation area to be known as

"Green River Gorge conservation area ".

NEW SECTION. Sec. 3. In addition to all other powers and

duties prescribed by law, the state parks and recreation commission is

authorized and directed to acquire such real property, easements, or

rights in the Green River gorge in King county, together with such real

property, easements, and rights as is necessary for such park and con-

servation purposes in any manner authorized by law for the acquisition

of lands for parks and parkway purposes. Except for such real proper-

ty as is necessary and convenient for development of picnicking or

camping areas and their related facilities, it is the intent of this

section that such property shall be acquired to preserve, as much as

possible, the gorge within the canyon rim in its natural pristine

state.

NEW SECTION. Sec. 4. Nothing herein shall be construed as

authorizing or directing the state parks and recreation commission to

acquire any real property, easements, or rights in the Green River

gorge in King county which are now held by any state agency for the

purposes of outdoor recreation, conservation, fish, or wildlife manage-

ment or public hunting or fishing without the approval of such agency.

Passed the Senate April 16, 1969
Passed the House April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 163
[Engrossed Senate Bill No. 5391

NONPROFIT CORPORATIONS

AN ACT Relating to nonprofit corporations; amending section 11, chap-

ter 235, Laws of 1967 and RCW 24.03.050; amending section 51,

chapter 235, Laws of 1967 and RCW 24.03.250; amending section

52, chapter 235, Laws of 1967 and ROW 24.03.255; amending sec-

tion 67, chapter 235, Laws of 1967 and RCW 24.03.330; amending

section 82, chapter 235, Laws of 1967 and ROW 24.03.405;

amending section 83, chapter 235, Laws of 1967 and ROW 24.03-
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.410; amending section 85, chapter 235, Laws of 1967 and RCW

24.03.420; amending section 98, chapter 235, Laws of 1967 and

'lCw .,4'i315 i nd udding ai new section to chapter 235, Laws

of 1967 and to chapter 24.03 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 235, Laws of 1967 and RCW 24-

.03.050 are each amended to read as follows:

Each corporation shall have and continuously maintain in this

state:

(1) A registered office which may be, but need not be, the

same as its principal office..

(2) A registered agent, which agent may be either an indivi-

dual resident in this state whose business office is identical with

such registered office, or a domestic corporation, whether for profit

or not for profit, or a foreign corporation, whether for profit or not

for profit, authorized to transact business or conduct affairs in this

state, having an office identical with such registered office. The

((resident)) registered agent and registered office shall be designated

by duly adopted resolution of the board of directors; and a verified

statement of such designation, executed by the president or a vice

president of the corporation, together with a copy of the board of

directors' designating resolution certified as true by the secretary

of the corporation, shall be filed with the secretary of state.

Sec. 2. Section 51, chapter 235, Laws of 1967 and RCW 24.03-

.250 are each amended to read as follows:

A corporation may be dissolved involuntarily by a decree of

the superior court in an action filed by the attorney general when it

is established that:

42W) The corporation procured its articles of incorporation

through fraud; or

((43).)) (2). The corporation has continued to exceed or abuse
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the authcrity conferred upon it by law ((t-er

maintain-a-iwegis' ered-agent-tn th-.',statet-eL

4M)--WPhe-eemperatien-hee-failed-fer-ninety-daye-after-ehenge

ed-ibe-regiebered-agent-te-file-in-6he-effice-ed-6he-seeretary-ef-

etate-a-ebatement-ef-eueh-ehange)).

Sec. 3. Section 52, chapter 235, Laws of 1967 and RCW 24.03-

.255 are each amended to read as follows:

The secretary of state ((7-en-ev-befewe-the-fivet-day-ef-Gete-

e shall ((alee))

certify, from time to time, the names of all corporations which have

given ((ether)) cause for dissolution as provided in this chapter,

together with the facts pertinent thereto. Whenever the secretary

of state shall certify the name of a corporation to the

attorney general as having given any cause for dissolution, the

secretary of state shall concurrently mail to the corporation at its

registered office a notice that such certification has been made.

Upon the receipt of such certification, the attorney general shall

file an action in the name of the state against such corporation for

its dissolution. ((Bvery-aneh-certificate-from-the-seeretary-ef

state-te-the-atterney-general-pertaining-to-the-failure-ef-a-eerpera-

tein-te-file-an-annual-report-shall-be-taken-and-received-in-alI

courts-as-prima-facie-evidence-ef-the-facte-therein-statedT-IEy

before-acen-is-filed-the-eerperatien-shat1-file-ite-annual-repertT

or-shall-appoine-er-maintain-a-registered-agent-as-previded-in-this

chaptery-shall-file-with-the-seeretary-ef-state-the-required-state-

ment-ef-ehenge-eE-registered-agenty-seeh-face-shall-be-ferthwish-cer-

tified-by-the-secretary-of-state-to-the-atterney-general-and-he-shabI

not-file-an-achen-against-ench-cerporation-Eer-se-eauser--Hy

after-action-is-filedr-the-cerporation-shall-file-ies-annual-reporer

er-shakh-appoint-or-maintain-a-registered-agent-as-previded-in-this
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Sec ~ or 67, chaptex 235, Laws of 1967 and RCW 24.03-

.330 are each amended to-read as follows:

Duplicate originals of the application of the corporation

for a certificate of authority shall be delivered to the secretary

of state together with a copy of its articles of incorporation and

all amendments thereto, duly ((authenticated)) certified by the

proper officer of the state or country under the laws of which it

is incorporated.

If the secretary of state finds that such application conforms

to law, he shall, when all fees have been paid as in this chapter

prescribed:

(1) Endorse on each of such documents the word "Filed,"I and

the month, day and year of the filing thereof.

(2) File in his office one of such duplicate originals of the

application and the copy of the articles of incorporation and amend-

ments thereto.

(3) Issue a certificate of authority to conduct affairs in

this state to which he shall affix the other duplicate original

application.

The certificate of authority, together with the duplicate

original of the application affixed thereto by the secretary of state,

shall be returned to the corporation or its representative.

Sec. 5. Section 82, chapter 235, Laws of 1967 and RCW

24.03.405 are each amended to read as follows:

The secretary of state shall charge and collect for:

(1) Filing articles of incorporation and issuing a certificatq

of incorporation, twenty dollars.

(2) Filing articles of amendment and issuing a certificate

of amendment, ten dollars.

(3) Filing articles of merger or consolidation and issuing
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a certificate of merger or consolidation, ten dollars.

(4) Filing a statement of change of address of registered

office or change of registered agent, or both, one dollar.

(5) Filing articles of dissolution, five dollars.

(6) Filing an application of a foreign corporation for a cer-

tificate of authority to conduct affairs in this state and issuing

a certificate of authority, twenty dollars.

(7) Filing an application of a foreign corporation for an

amended certificate of authority to conduct affairs in this state

and issuing an amended certificate of authority, five dollars.

(8) Filing a copy of an amendment to the articles of incor-

poration of a foreign corporation holding a certificate of authority

to conduct affairs in this state, ten dollars.

(9) Filing a copy of articles of merger of a foreign cor-

poration holding a certificate of authority to conduct affairs in

this state, ten dollars.

(10) Filing an application for withdrawal of a foreign cor-

poration and issuing a certificate of withdrawal, five dollars.

(11) Filing a certificate by a foreign corporation of the

appointment of a ((resident)) registered agent, ((ten)) one ((de41lars))

dollar.

(12) Filing a certificate by a foreign corporation of the

revocation of the appointment of a ((resident)) registered agent,

o(e) ne ((dellars)) dollar.

(13) Filing any other statement or report, including an

annual report, of a domestic or foreign corporation, one dollar.

Sec. 6. Section 83, chapter 235, Laws of r967 and RCW

24.03.410 are each amended to read as follows:

The secretary of state shall charge and collect:

(1) For furnishing a certified copy of any document, instru-

ment, or paper relating to a corporation, fifty cents per page and

two dollars for the certificate and affixing the seal thereto.

(2) At the time of any service of process on him as
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((residemo)) registered agent of a corporation, two dollars, which

amount may be recovered as taxable costs by the party to the suit

or action causing such service to be made if such party prevails in

the 't vry -i

Sbc. 7. Section 85, chapter 235, Laws of 1967 and RCW

24.03.420 are each amended to read as follows:

Each corporation, domiestic or foreign, that fails or refuses

to answer truthfully and fully within the time prescribed by this

chapter interrogatories propounded by the secretary of state in

accordance with the provisions of this chapter, shall be deemed to

be guilty of a misdemeanor and upon conviction thereof may be fined

in any amount not exceeding five hundred dollars.

Sec. 8. Section 98, chapter 235, Laws of 1967 and RCW 24-

.03.915 are each amended to read as follows:

The secretary of state shall notify all existing nonprofit

corporations thirty days prior to the effective date of this chapter

fieaiei-e--eerperaeii-from-beds vdb-trkn-h-ae

siueh-erperatien- Erem-the-reeerds -en-Eile- m-eke-effiee-eE- the-seere-

tary-ef-stateT

Gepoain-a-erisae-,pnpyn--iedla-e

in-additen-e-aty-eeher-Eees- ehat-may-he-dve-er-ewving-ele-seeretary

ei-stee-and-filing-ite-annual-repert)). that in the event they fail

to appoint a registered agent as provided in this 1969 amendatory act

within ninety days following the effective date of this 1969 amenda-

tory act, they shall thereupon cease to exist.

Corporations so dissolved by operation of law may be rein-

stated as provided elsewhere in this 1969 amendatory act.
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NEW SECTION. Sec. 9. There is hereby added to chapter 235,

Laws of 1967 and to chapter 24.03 RCW a new section to read as fol-

lows.

When a corporation:

(1) Has failed to file its annual report within the time re-

quired by this 1969 amendatory act; or

(2) Has failed for ninety days to appoint or maintain a regis-

tered agent in this state; or

(3) Has failed for ninety days, after change of its regis-

tered agent, to file in the office of the secretary of state a state-

ment of such change; the secretary of state shall notify the corpora-

tion by certified mail that it shall cease to exist if it does not

perform the required act within thirty days. If the corporation

fails to perform within thirty days following receipt of the letter,

it shall automatically cehse to exist.

A corporation which has ceased to exist by operation of this

section may be reinstated within a period of three years following its

dissolution by operation of law if it shall file its annual report or

if it shall appoint or maintain a registered agent, or if it shall

file with the secretary of state a required statement of change of

registered agent and in addition, if it shall pay a reinstatement fee

of five dollars plus any other fees that may be due and owing the

secretary of state. When a corporation has ceased to exist by opera-

tion of this section, remedies available to or against it shall sur-

vive in the manner provided in RCW 24.03.300 and the directors of the

corporation shall hold the title to the property of the corporation

as trustees for the benefit of its creditors and members.

Passed the Senate April 17, 1969
Passed the House April 11, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 164
[House Bill No. 309]

VENEREAL DISEASE--MINORS--
TREATMENT, CONSENT, LIABILITY FOR PAYMENT

AN ACT Relating to public health; and providing for the care and pre-

[1164]

Ch. 163 164 WASHINGTON LAWS, 1969 Ist Ex. Sess.



vention of venereal disease in minors.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. A minor fourteen years of age or

older who may have come in contact with any venereal disease or sus-

pected venereal disease may give consent to the furnishing of hospi-

tal, medical and surgical care related to the diagnosis or treatment

of such disease. Such consent shall not be subject to disaffirnance

because of minority. The consent of the parent, parents, or legal

guardian of such minor shall not be necessary to authorize hospital,

medical and surgical care related to such disease and such parent,

parents, or legal guardian shall not be liable for payment for any

care rendered pursuant to this section.

Passed the House April 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 165
[Engrossed House Bill No. 4081

JUVENILE COURT
PROBATION SERVICES

AN ACT Relating to juvenile court probation services; authorizing the

director of institutions to make payments of state funds to

counties for special juvenile court probation supervision pro-

grams, providing procedures and requirements for county partic-

ipation, formulas for payments to counties, promulgation of

rules; and providing an effective date.

DE IT ENACTED BY THE LEGISLATURE O? THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the intention of the legisla-

ture in enacting this act to increase the protection afforded the cit-

izens of this state, to permit a more even administration of justice

in the juvenile courts, to rehabilitate juvenile offenders, and to re-

duce the necessity for commitment of juveniles to state juvenile cor-

rectional institutions by strengthening and improving the supervision

of juveniles placed on probation by the juvenile courts of this state.

NEW SECTION. Sec. 2. Fron ny state moneys made available

[1165]

Ch. 164. 165WASHINGTON 1AWS. 1969 Ist Rx- SPRA



for such purpose, the state of Washington, through the department of

institutions, shall, in accordance with this act, share in the cost

of supervising probationers who could otherwise be committed by the

juvenile courts to the custody of the director of the departmnent of

institutions, and who are granted probation and placed in "special su-

pervis ion programs.'

NEW SECTION. Sec. 3. The department of institutions shall a-

dopt rules prescribing minimum standards for the operation of "special

supervision programs" and such other rules as may be necessary for

the administration of the provisions of this act. A "special supervi-

sion program" is one embodying a degree of supervision substantially

above the usual or the use of new techniques in addition to, or insted

of, routine supervision techniques, and which meets the standards pre-

scribed pursuant to this section. Such standards shall be sufficient-

ly flexible to foster the development of new and improved supervision

practices. The director of institutions shall seek advice from appro-

priate county officials in developing standards and procedures for the

operation of "special supervision programs"

NEW SECTION. Sec. 4. Any county may make application to the

department of institutions in the manner and form prescribed by the

department for financial aid for the cost of "special supervision pro-

grams". Any such application must include a plan or plans for pro-

viding special supervision of juveniles on probation and a method for

certifying that moneys-received are spent only for these "special su-

pervision programs".

NEW SECTION. Sec. 5. No county shall be entitled to receive

any state funds provided by this act until its application is apprved,

and unless and until the minimum standards prescribed by the depart-

ment of institutions are complied with and then only on such terms as

are set forth hereafter in this section.

(1) A base commitment rate for each county and for the state

as a whole shall be calculated by the department of institutions.
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The base commitment rate shall be determined by computing the ratio

of the number of juveniles committed to state juvenile correctional

institutions plus the number of juveniles who have been convicted of

felonies and committed to state correctional institutions after a

juvenile court has declined jurisdiction of their cases and remanded

them for prosecution in the superior courts, to the county population,

such ratio to be expressed in a rate per hundred thousand population,

for each of the calendar years 1964 through 1968. The average of

these rates for a county for the five year period or the average of

the last two years of the period, whichever is higher, shall be the

base commitment rate, as certified by the director. The county and

state population shall be that certified as of April 1st of each year

by the planning and community affairs agency, or such successor

agency as shall be given responsibility by the 1969 legislature for

the census functions of chapter 43.62 RCW, such population figures

to be provided to the director of institutions not later than June

30th of each year.

(2) An annual commitment rate shall be calculated by the de-

partment at the end of each year for each participating county and

for the state as a whole, in a like manner as provided in subsection

(1).

(3) The amount that may be paid to a county pursuant to this

act shall be the actual cost of the operation of a special supervision

program or four thousand dollars multiplied by the "commitment reduc-

tion number", whichever is the lesser. The "commitment reduction

number" is obtained by subtracting (a) the product of the most

recent annual commitment rate and population of the county for the

samre year from (b) the prod.bct of the bas~e commitment rate and population

of the county for the same year employed in (a).

(4) The director of institutions will reimburse a county upon

presentation and approval of a valid claim pursuant to the provisions

of this act based on actual performance in reducing the annual com-

mitment rate from its base commitment rate. Whenever a claim made
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by a county pursuant to this act, covering a prior year. is found to

be in error, an adjustment may be made on a current claim without

the necessity of applying the adjustment to the allocation for the

prior year.

(5) In the event a participating county earns less than one-

half of the sum paid in the previous year because of extremely unusu-

al circumstances claimed by the county and verified by the director

of the department of institutions, the director may pay to the coun-

ty a sum equal to the prior year's payment, provided, however, that

in subsequent years the county will be paid only the amount learned.

(6) Funds received by participating counties under this act

shall not be used to replace local funds for existing. programs for

delinquent juveniles or to develop county institutional programs.

(7) Any county averaging less than thirty commitments annually

during either the two year or five year period used to determine the

base commitment rate as defined in subsection (1) above may:

(a) apply for subsidies under subsection (1); or

(b) as an alternative, elect to receive from the state the

salary of one full-time additional probation officer unless the total

number of juveniles placed on probation annually is twenty or fewer

in which case the county may receive from the state one-half the salaiy

of a full-time officer.

(8) In the event a county chooses the alternative proposal in

subsection (7), it will be eligible for reimbursement only so long as

the officer devotes all of his time in the performance of probation

services to supervision of persons eligible for state commitment and

is paid the salary referred to in this section in accordance with a

salary schedule adopted by rule of the department and:

(a) if its base commitment rate is below the state average,

its annual commitment rate does not exceed the base commitment rate

for the entire state; or

(b) if its base commitment rate is above the state average,

its annual commitment rate does not in the year exceed by five per-
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cent its own base commitment rate.

(9) Where any county does not have a juvenile probation offi-

cer, but obtains such services by agreement with another county or

counties, or, where two or more counties mutually provide probation

services by agreement for such counties, then under such circumstances

the director may make the computations and payments under this act

as though the counties served with probation services were one geo-

graphical unit.

NEW SECTION. Sec. 6. The director of institutions may make

pro rata payments to eligible counties for periods of less than one

year, but for periods of not-less than six months, upon satisfactory

demonstration of a reduction in commitments in accordance with the

provisions of this act and the regulations of the department of

institutions.

NEW SECTION. Sec. 7. This act shall become effective on July

1, 1969.

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 166
[House Bill No. 4651

STATE RESIDENTIAL SCHOOL RESIDENTS--
PLACEMENT IN GROUP HOMES--SUPPORT

AN ACT Relating to mentally-*or physically deficient persons who are

residents of state residential schools; amending section 72-

.33.160, chapter 28, Laws of 1959 and RCW 72.33.160; and pro-

viding an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The department of institutions is

authorized to pay for all or a portion of the costs of care, support

and training of residents of state residential schools for the mentally

and/or physically deficient persons who are placed in group homes, as

hereinafter provided. "Mental deficiency" or "physical deficiency"

for the purposes of this 1969 amendatory act shall have the same mean-

ing as those terms are defined in RCW 72.33.020 as now or hereafter

[1169]

WASHINGTON LAWS, 1969 lst Ry- Sp=c



Ch. 166WASHINGTON LAWS. 1969 1st Ex. Sess.

amended.

NEW SECTION. Sec. 2. All payments made by the department of

institutions in accordance with section 1 of this 1969 amendatory act

shall, insofar as reasonably possible, be supplementary to payments

to be made for the costs of care, support and training in a group home

by the estate of such resident of the state residential school, or

from any resource which such resident may have, or become entitled to,

from any public, private, federal or state agency. Payments by the

department of institutions under this act may, in its discretion, be

paid directly to group homes, or to counties having created community

boards for mental retardation services in accordance with the provi-

sions of chapter 110, Laws of 1967 ex. sess.

NEW SECTION. Sec. 3. The department of institutions shall

promulgate rules and regulations concerning the eligibility of resi-

dents of state schools for placement in group homes under the

authority off this 1969 amendatory act, determination of ability of

such persons or their estates to pay all or a portion of the cost of

care, support and training, the manner and method of licensing or cer-

tification and inspection and approval of such group homes for place-

ment under this 1969 amendatory act and procedures for the payment of

costs of care, maintenance and training in group homes.

Such rules and regulations shall include standards for care,

maintenance and training to be met by such group homes. In addition,

the department-of institutions shall be responsible for coordinating

state activities and resources relating to group home placements to

the end that state and local resources will be efficiently expended

and an effective community-based group home program may be created.

Sec. 41. Section 7-2.33.160, chapter 28, Laws of 1959 and RCW

72.33.160 are each amended to read as follows:

Whenever in the judgment of the superintendent of any state

school, the treatment and training of any resident has progressed to

the point that it is deemed advisable to return such resident to the

community, the superintendent may grant placement on such terms and
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conditions as he may deem advisable after reasonable notice to and

consultation with the parent entitled to custody or the acting guard-

ian of such person.

Whenever any person who has been a resident of a state school

leaves said school on placement, responsibility of the school to pro-

vide care, support or medical attention shall cease unless such per-

son shall be returned to such state school or unless arrangements

have been made either to assume special expenses of such person while

on placement, or to assume all or a portion of the costs of care,

support and training for such person while on placement in a group

home.

The department of institutions shall periodically evaluate at

reasonable intervals the adjustment of the resident to the placement

to determine whether the resident should be continued in the place-_

ment or returned to the institution or given a different placement.

NEW SECTION. Sec. 5. This act shall become effective on

July 1, 1969.

Passed the House April 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 167
[Engrossed House Bill No. 466]
LAW AGAINST DISCRIMINATION--
REAL ESTATE TRAN'SACTIONS

AN ACT Relating to civil rights; amending section 1, chapter 183,

Laws of 1949 as amended by section 1, chapter 37, Laws of

1957, and RCW 49.60.010; amending section 2, chapter 183, Laws

of 1949 as amended by section 3, chapter 37, Laws of 1957, and

RCW 49.60.030; amending section 3, chapter 183, Laws of 1949

as last amended by section 1, chapter 103, Laws of 1961, and

RCW 49.60.040; adding new sections to chapter 183, Laws of

19)49 and to chapter 49.60 RCW; and repealing section 15, chap-

ter 37, Laws of 1957, and RCW 49.60.217.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 183, Laws of 1949 as amended by
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section 1, chapter 37, Laws of 1957, and ROW 4I9.60.010 are each

amended to read as follows:

This chapter shall be known as the "law against discrimina-

tion." It is an exercise of the police power of the state for the

protection of the public welfare, health and peace of the people of

this state, and in fulfillment of the provisions of the Constitution

of this state concerning civil rights. The legislature hereby finds

and declares that practices of discrimination against any of its in-

habitants because of race, creed, color, or national origin are a

matter of' state concern, that such discrimination threatens not only

the rights and proper privileges of its inhabitants but menaces the

institutions and foundation of a free democratic state. A state

agency is herein created with powers with respect to elimination and

prevention of discrimination in employment, in places of public re-

sort, accommodation or amusement, and in

real property transactions because of race, creed, color, or national

origin; and the board established hereunder is hereby given general

jurisdiction and power for such purposes.

Sec. 2. Section 2, chapter 183, Laws of 1949 as amended by

section 3, chapter 37, Laws of 1957, and RCW 49.60.030 are each

amended to read as follows:

The right to be free from discrimination because of race,

creed, color, or national origin is recognized as and declared to be

a civil right. This right shall include, but not be limited to:

(1) The right to obtain and hold employment without dis-

crimination;

(2) The right to the full enjoyment of any of the accommoda-

tions, advantages, facilities or privileges of any place of public

resort, accommodation, asiemblage or amusement;

(3) The right to ((euepbil-sitd'esn) engage

in real estate transactions without discrimination.

Sec. 3. Section 3, chapter 183, Laws of 1949 as last amended

by section 1, chapter 103, Laws of 1961, and RCW 49.60.040 are each
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amended to read as follows:

As used in this chapter:

"Person" includes one or more individuals, partnerships, as-

sociations, organizations, corporations, co'operatives, legal repre-

sentatives, trustees and receivers or any group of persons; it in-

cludes any owner, lessee, proprietor, manager, agent or employee,

whether one or more natural persons; and further includes any poli-

tical or civil subdivisions of the state and any agency or instru-

mentality of the state or of any political or civil subdivision

thereof;

"Employer" includes any person acting in the interest of an

employer, directly, or indirectly, who has eight or more persons in

his employ, and does not include any religious or sectarian organiza-

tion, not organized for private profit;

"Employee" does not include any individual employed by his

parents, spouse or child, or in the domestic service of any person;

"Labor organization" includes any organization which exists

for the purpose, in whole or in part, of dealing with employers con-

cerning grievances or terms or conditions of employment, or for other

mutual aid or protection in connection with employment;

."Employment agency" includes any person undertaking with or

without compensation to recruit, procure, refer, or place employees

for an employer;

"National origin" includes "ancestry";

"Full enjoyment of" includes the right to purchase any service,

commodity or article of personal property offered or sold on, or by,

any e-stablishment to the public, and the admission of any person to

accommodations, advantages, facilities or privileges of any place of

public resort, accommodation, assemblage or amusement, without acts

directly or indirectly causing persons of any particular race, creed

or color, to be treated as not welcome, accepted, desired or solicited;

"Any place of public resort, accornodation, assemblage or

amusement" includes, but is not limited to, any place, licensed or
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unlicensed, kept for gain, hire or reward, or where charges are made

for admission, service, occupancy or use of any property or facili-

ties, whether conducted for the entertainment, housing or lodging of

transient guests, or for the benefit, use or accommodation of those

seeking health, recreation or rest, or for the burial or other dis-

position of human remains, or for the sale of goods, merchandise,

services, or personal property, or for the rendering of personal

services, or for public conveyance or transportation on land, water,

or in the air, including the Stations and terminals thereof and the

garaging of vehicles, or where food or beverages of any kind are sold

for consumption on the premises, or where public amusement, enter-

tainment, sports or recreation of any kind is offered with or without

charge, or where medical service or care is made available, or where

the public gathers, congregates, or assembles for amusement, recrea-

ticn or public purposes, or public halls, public elevators and public

washrooms of buildings and structures occupied by two or more tenants,

or Dy the owner and one or more tenants, or any public library or

educational institution, or schools of special instruction, or nursery

schools, or day care centers or children's camps: PROVIDED, That

nothing herein contained shall be constrtzed to include or apply to

any institute, bona fide club, or place of accommodation, which is by

its nature distinctly private, including fraternal organizations,

though where public use is permitted that use shall be covered by

this chapter; nor shall anything herein. contained ariply to any educa-

tional facility, columbarium, crematory, mausoJleum.. or cemetery oper-

ated or maintained by a bona fide religious or sectarian institution;
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te-be-pabi c-j i1aee-y-din-a:jt-c4iej-e* su-ieen-nee

ege ey -ie-eetstang-thet-the- eqtts 4tien-ef- sueiq-1euageeme

eeured-hy-a-mnergege- the -repymet-e-fw- h4-ure4ode-

e.!rd-teets eas-ehoedsenter~anysanrealthesteecooperates,

ef-aar;r1-elums-pand eeisuhdnts__eaereaandeiecorporeal ot a

inerstthreUi;uehenreseseese~..s~ne

"Real properatn includes ul~.tructale, rxhe estate

chase. rental or lease of real property.

NEW SECTION. Sec. 4. There is added to chapter 183, Laws of

1949 and to chapter 49.60 RCW a new section to read as follows:

It is an unfair practice for any person, whether acting for

himself or another, because of race, creed, color, or national

origin:

(1) To refuse to engage in a real estate transaction with a

person;

(2) To discriminate against a person in the terms, conditions

or privileges of a real estate transaction or in the furnishing of

facilities or services in connection therewith;

(3) To refuse to receive or to fail to transmit a bona fide

offer to engage in a real estate transaction from a person;

(4) To refuse to negotiate for a real estate transaction with

.a person;
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(5) To represent to a person that real property is not avail-

able for inspection, sale, rental, or lease when in fact it is so

available, or to fail to bring a property listing to his attention,

or to refuse to permit him to inspect real property;

(6) To print, circulate, post or mail or cause to be so pub-

lished a statement, advertisement or sign, or to use a form of appli-

cation for a real estate transaction, or to make a record or inquiry

in connection with a prospective real estate transaction, which in-

dicates, directly or indirectly, an intent to make a limitation,

specification, or discrimination with respect thereto;

(7) To offer, solicit, accept, use or retain a listing of

real property with the understanding that a person may be discrimi-

nated against in a real estate transaction or in the furnishing of

facilities or services in connection therewith;

(8) To expel a person from occupancy of real property; or

(9) To attempt to do any of the unfair practices defined in

this section.

N91 SECTION. Sec. 5. There is added to chapter 183, Laws of

19)49 and to chapter 49.60 RMI a new section to read as follows:

It is an unfair practice for any person, for profit, to induce

or attempt to induce any person to sell or rent any real property by

representations regarding the entry or prospective entry into the

neighborhood of a person or persons of a particular race, creed, col-

or or national origin.

NEW SECTION. Sec. 6. There is added to chapter 183, Laws of

19)49 and to chapter 49.60 RCW a new section to read as follows:

(1) Every provision in a written instrument relating to real

property which purports to forbid or restrict the conveyance, encumn-

brance, occupancy or lease thereof to individuals of a specified race,

creed, color or national origin, and every condition, restriction or

prohibition, including a right of entry or possibility of reverter,

which directly or indirectly limits the use or occupancy of real

property on the basis of race, creed, color, or national origin, is
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void.

(2) It is an unfair practice to insert in a written instru-

ment relating to real property a provision that is void under this

section or to honor or attempt to honor such a provision in the chain

of title.

NEW SECTION. Sec. 7. W-hen a determination has been made under

Raj 49.6o.250 that an unfair practice involving real property has

been committed, the board or its successor may, in addition to other

relief authorized by ROWT 49.6o.250, award the complainant up to one

thousand dollars for loss of the right secured by this act to be free

from discrimination in real property transactions because of race,

creed, color or national origin. Enforcement of the order and appeal

therefrom by the complainant or respondent shall be made as provided

in RCM 49.6o.260 and 49.60.270.

NEW- SECTION. Sec. 8. The board against discrimination or its

successor and units of local government administerin3- ordinances with

provisions similar to the real estate provisions of the law against

discrimination are authorized and directed to enter into cooperative

agreements or arrangements for receiving and processing complaints so

that duplication of functions shall be minimized and multiple hear-

ings avoided. No complainant may secure relief from more than one

instrumentality of state, or local government, nor shall any relief

be granted by any state or lbcal instrumentality if relief has been

granted or proceedings are continuing in any federal agency, court,

or instrumentality, unless such proceedings have been deferred pend-

ing state action.

NEV SECTION. Sec. 9. Section 15, chapter 37, Laws of 1957

and ROW 49.60.217 are each repealed.

NET SECTION. See; 10. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other per-
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sons or circumstances is not affected.

Passed the House April 16, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969.

CHAPT'ER 168
[Substitute House Bill No. 5631

AIR POLLUTION CONTROL--WASHINGTON
CLEAN AIR ACT AMENDED

AN ACT~ Relating to environmental quality; providing for the control of

air pollution; amending section 1, chapter 238, Laws of 1967

and RCW 70.94.011; amending section 3, chapter 232, Laws of

1957 as last amended by section 1, chapter 61, Laws of 1967 ex.

sess. and RCW 70.94.030; amending section 11, chapter 238,

Laws of 1967 and RCW 70.94.068; amending section 12, chapter

238, Laws of 1967 and RCW 70.94.069; apending section 7, chap-

ter 232, Laws of 1957 as amended by section 13, chapter 238,

Laws of 1967 and RCW 70.94.070; amending section 14, chapter

238, Laws of 1967 and RCW 70.94.081; amending section 15, chap-

;'Ci 2 -w" OF L 967 i R0CvW 10.94,091; amending section 16,

chapter 238, Laws of 1967 and RCW 70.94.092; amending section

17, chapter 238, Laws of 1967 and RCW 70.94.093; amending sec-

tion 18, chapter 238, Laws of 1967 and RCW 70.94.094; amending

section 19, chapter 238, Laws of 1967 and RCW 70.94.095; amend-

ing section 20, chapter 238, Laws of 1967 and RCW 70.94.096; a-

mending section 10, chapter 232, Laws of 1957 as amended by

section 21, chapter 238, Laws of 1967 and RCW 70.94.100; amend-

ing section 12, chapter 232, Laws of 1957-es amended by section

23, chapter 238, Laws of 1967 and RCW 70.94.120; amending sec-

tion 13, chapter 232, Laws of 1957 as amended by section 24,

chapter 238, Laws of 1967 and RCW 70.94.130; amending section

25, chapter 238, Laws of 1967 and RCW 70.94.141; amending sec-

tion 26, chapter 238, Laws of 1967 and RCW 70.94.142; amending

section 27, chapter 238, Laws of 1967 and RCW 70.94.143; amend-

ing section 28, chapter 238, Laws of 1967 and RCW 70.94.151;

amending section 29, chapter 238, Laws of 1967 and RCW. 70.94.152;
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amending section 17, chapter 232, Laws of 1957 as amended by

section 30, chapter 238, Laws of 1967 and ROW 70.94.170; a-

mending section 31, chapter 238, Laws of 1967 and ROW 70.94-

.181; amending section 33, chapter 238, Laws of 1967 and ROW

70.94.205; amending section 34, chapter 238, Laws of 1967 and

RCW 70.94.211; amending section 35, chapter 238, Laws of 1967

and ROW 70.94.221; amending section 36, chapter 238, Laws of

1967 and ROW 70.94.222; amending section 37, chapter 238, Laws

of 1967 and RCW 70.94.223; amending section 23, chapter 232,

Laws of 1957 as amended by section 38, chapter 238, Laws of

1967 and RCW 70.94,230; amending section 39, chapter 238, Laws

of 1967 and ROW 70.94.231; amending section 24, chapter 232,

Laws of 1957 as afiended by section 41, chapter 238, Laws of

1967 and ROW 70.94.240; amending section 26, chapter 232, Laws

of 1957 as amended by section 43, chapter 238, Laws of 1967 and

ROW '0.r4,1,260, -imcrding ce!'tion 1, chapter 188, Laws of 1961

as amended by section 44, chapter 238, Laws of 1967 and ROW

70.94.300; amending section 3, chapter 188, Laws of 1961 and

ROW 70.94.320; amending section 46, chapter 238, Laws of 1967

and ROW 70.94.331; amending section 49, chapter 238, Laws of

1967 and ROW '70.94.334; amending section 50, chapter 238, Laws

of 1967 and RCW 70.94.380; amending section 51, chapter 238,

Laws of 1967 and ROW 70.94.385; amending section 52,.chapter

238, Laws of 1967 and ROW 70.94.390; amending section 53, chap-

ter 238, Laws of 1967 and ROW 70.94.395; amending section 54,

chapter 238, Laws of 1967 and ROW 70.94.400; amending section

55, chapter 238, Laws of 1967 and ROW 70.94.405; amending sec-

tion 56, chapter 238, Laws of 1967 and ROW 70.94.410; amending

section 57, chapter 238, Laws of 1967 and ROW 70.94.415; amend-

ing section 58, chapter 238, Laws of 1967 and ROW 70.94.420;

adding new sections to chapter 238, Laws of 1967 and to chapter

70.94 ROW; and repealing secticn 7, chapter 238, Laws of 1967

and ROW 70.94.061; repealing section 8, chapter 238, Laws of
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1967 and ROW 70.94.062; repealing section 9, chapter

238, Laws of 1967 and ROW 70.94.064; repealing section

10, chapter 23, Laws of 1967 and ROW 70.94.066; pro-

viding penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 238, Laws of 1967 and

ROW 70.94.011 are each amended to read as follows:

It is ((hereby)) declared to be the public policy of

the state to secure and maintain such levels of air quality

as will protect human health and safety, and, to the great-

est degree practicable, prevent injury to plant and animal

life and property, foster the comfort and convenience of

its inhabitants, promote the economic and social development

of the state and facilitate the enjoyment of the natural

attractions of the state. The problems and effects of air

pollut ion ---r frequently regional and interjurisdictional in

nature, and are dependent upon the existence of urbanization

and industrialization in areas having common topography and

recurring weather conditions conducive to the buildup of air

contaminants.

It is also declared as public policy that regional

air pollution control programs are to be encouraged and sup-

ported to the extent practicable as essential instruments for

the securing and maintenance of appropriate levels of air

quality.

It is also declared to be the public policy of the state to

provide for the people of the populous metropolitan regions in the

state the means of obtaining air pollution control not adequately

provided by existing agencies of local government. For reasons of

the present and potential dramatic growth in population, urbaniza-

tion and industrialization, the special problem of air resource man-

agement. encompassing both corrective and preventive measures for the

control of air pollution cannot be adequately met by the individual
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towns, cities, and counties of many metropolitan regions.

In addition, the state is divided into two major areas, each

having unique characteristics as to natural climactic and topographic

features which may result in the different potentials for the accumu-

lation and buildup of air contamimant concentrations. These two ma-

jor areas are the area lying west of the Cascade Mountain crest and

the area lying east of the Cascade Mountain crest. Within each of

these major areas are regions which, because of the climate and topo-

graphy and present and potential urbanization and industrial develop-

ment may, through definitive evaluation be classed as regional air

pollution areas.

To these ends it is the purpose of this chapter to provide for

a coordinated state-wide program of air pollution prevention and con-

trol, for an appropriate distribution of responsibilities between the

state, regional and local units of government, an~d for cooperation

across jurisdictional lines in dealing with problems of air pollution.

Svc. 2. Section 3, chapter 232, Laws of 1957 as last amended

by section 1, chapter 61, Laws of 1967 ex. sess. and RCW 70.94.030

are each amended to read as follows:

Unless a different meaning is plainly rcquired by the context,

the following words and phr7ases as hereinafter used in this chapter

shall have the following meanings:

(1) "Air contaminant" means dust, fumes, mist, smoke, other

particulate matter, vapor, gas, odorous substance, or any combination

thereof.

(2) "Air pollution' is presence in the outdoor atmosphere of

one or more air contaminants in sufficient quantities and of such

characteristics and duration as is, or is likely to be, injurious to

human health, plant or animal life, or property, or which unreasonably

interfere with enjoyment of life and property.

(3) "Person" means and includes an individual, firm, public

or private corporation, association, partnership, political subdivi-

sion, municipality or government agency.
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(4) "Authority' means any air pollution control agency whose

jurisdictional boundaries are coextensive with the boundaries of one or

more counties.

(5) "Board" means the board of directors of an authority ((er

a-regieftal-aetherity)).

(6) "Control officer" means the air pollution control officer

of any ((eity7 -tewn7-eeenty7 )) authority ((rrgea-ateiy)

(7) "State board" means the state air pollution control boardq,

or any department or agency which by law shall succeed to its powers,

duties and functions.

(8) "Emission" means a release into the outdoor atmosphere of

air contaminants.

((9-l-einlate4tafen-n-einlarpltte

eete-gnywoe reiaina-enaisaeeet~iewt

th-o~aisa-rv-e-nR'-99v6-

*iG*)) (9) "Department" means the state department of health.

((*I4f) (10) "Ambient air" means the surrounding outside air.

((43:2)-)) (11) "Multicounty authority" means an authority

((te-hnargea-uhrt) which consists of two or more

counties.

(12) 'Emission standard" means a limitation on the release of

a contaminant or multiple contaminants into the ambient air.

(13) "Air quality standard" means an established concentra-

tion. exposure time and frequency of occurrence of a contaminant or

multiple contaminants in the ambient air which shall not be exceeded.

(14) "Air quality objective" means the concentration and ex-

posure time of a contaminant or multiple contaminants in the ambient

air below which undesirable effects will not occur.

Sec. 3. Section 11, chapter 238, Laws of 1967 and ROW 70.94-

.068 are each amended to read as follows:

The respective boards of county commissioners of two or more

contiguous counties may merge any combination of their several inac-

tive or activated authorities to form one activated multicounty
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authority. Upon a determination that thc purposes of this chapter

will be served by such merger, each board of county commissioners may

adopt the resolution providing for such merger. Such resolution shall

become effective only when a similar resolution is adopted by the

other contiguous county or counties comprising the proposed authority.

The boundaries of such authority shall be coextensive with the bound-

aries of the counties within which it is located.

See. 4. Section 12, chapter 238, Laws of 1967 and RCW 70.94-

.069 are each amended to-read as follows:

Whenever there occurs a merger of an inactive authority with

an activated authority or authorities, or of two activated authori-

ties to f'ormn ;" rnultfw('vwty aiitiborritv (e-- ea-a eiy),the

board of directors shall be reorganized as provided in RCW 70.94.100,

70.94.110, and 70.94.120.

in the case of the merger of two or more activated authorities

the rules and regulations of each authority shall continue in effect

and shall be enforced within the jurisdiction of each until such time

as the board of directors adopts rules and regulations applicable to

the newly formed multicounty authority ((rr~inl-~hriy)

In the case of the merger of an inactive authority with an ac-

tivated authority or authorities, upon approval of such merger by the

board or boards of county commissioners of the county or counties

comprising the existing activated authority or authorities, the rules

and regulations of the activated authority or authorities shall re-

main in effect until superseded by the rules and regulations of the

multicounty authority ((er-Eegiensal-aut-he'ity) as provided in RCW

70.94.2 30.

Sec. 5. Section 7, chapter 232, Laws of 1957 as amended by

section 13, chapter 238, Laws of 1967 and RCW 70.94.070 are each
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amended to read as follows:

The resolution or resolutions acti%-iting an. air pollution

authority ( (er a -Eegiena -de~'i 7 -a -tYV? -e a )-,e-ay-bfe7 ) sh alIl

specify the name of the authority and par-

ticipating political bodies: the authori::.y's ((er-regiea'-dhFJ-

ityls)) principal place of business; the tcrrit.ory included withir, it.:

and the effective date upon which such. dutiori ty ((rrgenla!

theity)) shall begin to transaict busin',ss ann excrcise its powers.

In addition, such resolution or resolutio~ns may specify the amoun-; of

money to be contributed annually by rvach political subdivision, or a.

method of dividing expenses of Th~air Follutli-n control program.

Upon the adoption of a resolution or reioli.tions ca±lling for the ac-

tivation of an authority (e--'C±a-h ey)or the merger of.

an inactive or activated authrri ty or sevttxal. activ'ated authori ties

to fonti a multicounty authority e--e -a eiythe qov-

crjtxrj'' 01: V~a'h shall edtv;'.' rti f itcld copy of each such ordi -

nance oi resolution to be filed in th. office of. t.1-e secretary of

state of the state of Washington. F'rom and! after the date of filin

with the secretary of state a certified copy of each such resolutio.

or resolutions, or the date specified in sich resolution or resolu-

ticns, whichever is later, the authori ty (- ea -shey)Mx,

begin to function and may exercise its pcwers.

Any authority ((~~g~ e~,activated by the pro-

visions of this chapter shall cause a certvified copy of all informa-

tion required by this section to be filed in the office of the secre-

tary of the state of Washington.

Sec. 6. Section 14, chapter 238. Laws of 1.967 and RCW 70.94-

.081 are each amn.ned to read as foilo.ws:

An activated authority

shall be deemed'a municipal corporation; havc. .-iqhc to r;erpctt* sI:c-

cession; adopt and use a seal; may stie and be :;ued in the name of the

authority ((~Ee-uhf~.) in al1loz~~ an.-d in all proct.-d-

ings; and, may receive, accoun~t for an~d dinsh-,re funds, employ pt:r-
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sonnel, and acquire or dispose of any interest in real or personal

property within or without: the authority ((rrgea-uhrb) in

the furtherance of its purposes.

Sec. 7. Section 15, chapter 238, Laws of 1967 and RCw 70.94-

.091 are each amended to read as follows:

An activated authority ((ra-eiae-egea-uhrt)

shall have the power to levy additional taxes in excess of the forty-

mill limitation for any of the authorized purposes of such activated

authority ((ratvtdrgi~lateiy) not in excess of one

mill a year when authorized so to do by the electors of such authority

((rrgea-uhrt) by a three-fifths majority of those voting

on the proposition at a special election, to be held in the year in

which the levy is made, and not more often tAan twice in such year,

in the manner provided by law for holding general electionsj- at such

time as may be fixed by the board, which special election may be call-

,:a by the: boa).6, at Vh~cb spce'ei election the proposition of author-

izing such excess levy shall be submitted in such form as to enable

the voters favoring the proposition to vote "Yes" and those opposing

thereto to vote "No': PROVIDED, That the total number of persons vot-

ing at such special election must constitute not less than forty per-

cent of the voters in said authority ((er-regieiial-aetherity)) who

voted in the last preceding general election. Nothing herein shall

be construed to prevent holding the foregoing special election at the

same time as thAt fixed for a general election. The expense of all

special elections held pursuant to this section shall be paid by the

authority ((er-regienaa-etheriy)).

Sec. 8. Section 16, chapter 238, Laws of 1967 and RCW 70.94-

.092 are each amended to read as follows:

on or before the first Tuesday in September of each year, each

activated authority ((er-ae--vated-regiena-authee-iy)) shall adopt a

budget for the following calendar year. The budget shall contain an

estimate of all revenues to be collected during the following budget

year, including any surplus funds remaining unexpended from thc pro-
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ceding year, The remaining funds required to meet budget expendi-

tures, if any, shall be designated as "supplemental income" and shall

be obtained from the component cities, towns, and counties in tho

manner provided in this chapter. The affirmative vote of three-fourths

of all members of the board shall be required to authorize emarcncy'

expenditures.

Sec. 9. Section 17, chapter 238, Laws of 1967 and RCW 70.94-

.093 are each amended to read as follows:

(1) Each component city or town shall pay such proportion of

the supplemental income to the authority ((ee-re j~oa--atihee- -ty)) as

determined by either one of the following prescribed methods or by a

combination of fifty percent of one and fifty percent of the other as

provided in subsection (1) (c) of this section:

(a) Each component city or town shall pay such proportion of

the supplemental income as the assessed valuation of property within

its limits bear.-- w the total assessed valuation of taxable property

within the activated authority (e-h-eve-eir~a h'r.)~

(b) Each component city or town shall pay such proportion of

the supplemental income as the total population of such city or town

bears to the total population of the activated authority((~-h--

tiae-einlateiy) The population of the city or town

shall be determined by the most recent census, estimate or survey by

the federal bureau of census or any state board or commission author-

ized to make such a census, estimate or survey.

(c) A combination of the methods prescribed in (a) and (b) of

this subsection: PROVIDED, That such combination shall be of fifty

percent of the method prescribed in (a) of this subsection and fifty

percent of the method prescribed in (b) of this subsection.

(2) Each component county shall pay such proportion of such

supplemental iricofne to the authority (e-ega-thei) as de-

termined by either one of the following prescribed methods or by a

combination of fifty percent of one and fifty percent of the other as

prescribed in subsection (2) (c) of this sectiont
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(a) Each component county shall pay such proportion of such

supplemental income as the assessed valuation of the property within

the unincorporated area of such county lying within the activated

authority ((er-aet vated-regiaal-atheity)) bears to the total as-

sessed valuation of taxable property within the activated authority

(b) Each component county shall pay such proportion of the

supplemental income as the total population of the unincorporated

area of such county bears to the total population of the activated

authority ((rteatvtdreinlateiy) The population of

the county shall be determined by the most recent census, estimate or

survey by the federal bureau of census or any state board or commis-

sion authorized to make -such a census, estimate or survey.

(c) A combination of the methods prescribed in (a) and (b) of

this subsection: PROVIDED, That such combination shall be of fifty

percent of the method prescribed in (a) of this subsection and fifty

percent of the method prescribed in (b) of this subsection.

(3) In making such determination of the assessed valuation of

property in the component cities, towns-and counties, the board shall

use the last available assessed valuations. The board shall certify

to each component city, town and county, prior to the fourth Monday in

June of each year, the share of the supplemental income to be paid by

such component city, town or county for the next calendar year. The

latter shall then include such amount in its budget for the ensuing

calendar year, and during such year shall pay to the activated author-

ity ((ev-aet vated-regienal-autherity)), in equal quarterly install-

ments, the amount of its supplemental share.

Sec. 10. Section 18, chapter 238, Laws of 1967 and RCW 70.94-

.094. are each amended to read as follows:

The treasurer of each component city, town or county shall

create a separate fund into which shall be paid all money collected

from taxes or from any other available sources, levied by or obtained

for the activated authority ((er-aet-ivated-ee fa'-aut-herty~)) on
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property or on any other available sourceos in such city, town or

county and such money shall be forwarded quarterly by,) the treasurer

of each such city, town or county to the t-reasurer of tho county des-

ignated by the board as the authority ((rtergealate--t)

treasurer. The treasurer of the county so designated to serve as

treasurer of the authority ((er-the-e~ienal-aetho'ity)) shall estab-

lish and maintain such funds as may be aut horizeod by the board. m~oney

shall be disbursed from such funds upon warrants drawn by the auditor

of the county designated by the board as the authority (o-h-e

giea-auherity)) auditor as authorized by the board. Ti-i res-pectiV

county shall be reimbursed by the board for services rendered by the

treasurer and auditor of the re.,pecti.- -o cowty in connection with the

receipt and disbursement of such funds.

Sec. 11. Section 19, chapter 2318, iLws of 1967 and RL7W 70.94-

.095 are each amended to read as follows:

It qhal) he -;. duty of the azsrssor of eacli component county

to certify annually to the board the aggre.gate assessed valuation of

all taxable property in all incorporated and uinincorporated areas

situated in any activated authority (e-eae-cn~e~ir)

as the same appears from the last assessmnt roll1 of his county.

Sec. 12. Section 20, chapter 238, Laws of 1967 and ROW 70.94-

.096 are each amended to read as follows:

An activated authority

shall have the power when authorized by a majority of all members of

the board to borrow money from any component city, town or county and

such cities, towns and counties are hereby autborized to mrake such

loans or advances on such terms as may be mutually agreed upon by the

board and the legislative bodies of any such component city, town or

county to provide funds to carry out the purposes of the activated

authority ((ratvtdrginlateiy)

Sec. 13. Section 10, chapter 232,Laws of 1957 as amended by

section 21, chapter 238, Laws of 1967 and RUW 70.94.100 are each a-

mended to read as follows:
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(1) The governing body of each authority ((rrgea-e

therity)) shall be known as the board of directors.

(2) in the case of an authority conprised of one county the

board shall be comprised of two appointees of the city selection con-

mittee as hereinafter provided, at least one of whon shall represent

the city having the most population in the county, and two county com-

missioners to be designated by the board of county commissioners. In

the case of an authority comprised of two or three counties, the

board shall be comprised of one appointee of the city selection com-

mittee of each county as hereinafter provided, who shall represent

the city having the most population in such county, and one county

commissioner from each county to be designated by the board of county

commissioners of each county making up the aifthority. In the case of

an authority comprised of four or five counties, the board shall be

comprised of one appointee of the city selection committee of each

county as hereinafter provided who shall represent the city having

the most population in such county, and one county commissioner from

each county to be designated by the board of county commissioners of

each county making up the authority. In the case of an authority

comprised of six or more counties, the board shall be comprised of

one county commissioner from each county to be designated by the

board of county commissioners of each county making up the authority,

and one appointee from each city with over one hundred thousand popu-

lation to be appointed by the mayor and city council of such city.

ef-this-seetienv

4*)) (3) If the board of an authority ((ee-a-regional-tither-

ity)) otherwise would consist of an even number, the members selected

as above provided shall agree upon and elect an additional member who

shall be either a member of the governing body of one of the towns,

cities or counties comprising the authority ((rrgea-atoiy)
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or a private citizen residing in the authority ((er-reeienal-auther-

ity)). All board members shall hold office at the pleasure of the

appointing body.

Sec. 14. Section 12, chapter 232, Laws of 1957 as amended by

section 23, chapter 238, Laws of 1967 and RCW 70.94.120 are each a-

mended to read as follows:

The city selection committee of each county which is included

within an authority ((er-a-regienal-auhe4ty)) shall meet within one.

month after the activation of such authority ((rrqinl-uhrt)

for the purpose of making its initial appointments to the board of

such authority ((rrqea-~hrt) and thereafter whenever nec-

essary for the purpose of making succeeding appointments. All meet-

ings shall be held upon-at least two weeks wr'itten notice given by

the county auditor to each member of the city selection committee of

each county and he shall give such notice upon request of any member

of such committee. A similar notice shall be given to the general

public by a publication of such notice in a newspaper of general cir-

culation in such authority ((rrgea-abeiy) The county

auditor shall act as recording officer, maintain its records and give

appropriate notice of its proceedings and actions.

Sec. 15. Section 13, chapter 232, Laws of 1957 as amended by

section 24, chapter 238, Laws of 1967 and RCW 70.94.130, are each a-

mended to read as follows:

The board shall exercise all powers of the authority ((er-re-

giena-autherity)) except as otherwise provided. The board shall

conduct its first meeting within thirty days after all of its members

have been appointed or designated as provided in RCW 70.94.100. A

majority of the board shall constitute a quorum for the transaction

of business and shall be necessary for any action taken by the board.

The board shall elect from its meffnbers a chairman and such other of-

ficers as may be necessary. Any member of the hoard nay designate

a regular alternate to serve on the board in his place with the same

authority as the member when he is unable to attend. Each member
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of the board, or his representative, shall receive from the authority

((e-i'gieaia~hfi~))twenty-five dollars per day compensation

(but not, to exceed one thousand dollars per year) for each full day

spent in the performance of his duties under this chapter, plus the

actual and necessary expenses incurred by him in such performance.

The board may appoint an executive director, and any other personnel,

and shall determine their salaries, and pay same, together with any

other proper indebtedness, from authority ((rrgea-ateib)

funds.

Sec, 16. Section 25, chapter 238, Laws of 1967 and RCW 70.94-

.141 are each amended to read as follows:

The (eern-e--a'-e board

of any activated authority ((er-aet ae-eina-uhrt) in ad-

dition to any other powers vested in them by law, ((eae1h)) shall have

power to:

(1) Adopt, amend and repeal its own ordinances, resolutions,

or rules arid regulations, as the case may be, implementing this chap-

ter and donsistent with it, after consideration at a public hearing

held in accordance with chapter 42.32 RCW.

(2) Hold hearings relating to any aspect of or matter in the

administration of this chapter and in connection therewith issue sub-

poenas to compel the attendance of-witnesses and the production of

evidence, administer oaths and take the testimony of any person under

oath.

(3) Issue such orders as may be necessary to effectuate the

purposes of this chapter and enforce the same by all appropriate ad-

ministrative and judicial proceedings.

(4) Require access to records, books, files and other infor-

mation specific to the control, recovery or release of air contami-

nants into the atmosphere.

(5) Secure necessary scientific, technical, administrative

and operational services, including laboratory facilities, by contract

or otherwise.
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(6) Prepare and develop a comprehensive plan or plans for the

prevention, abatement and control of air pollution within its juris-

diction.

(7) Encourage voluntary cooperation by persons or affected

groups to achieve the purposes of this chapter.

(8) Encourage and conduct studies, investigation and research

relating to air pollution and its causes, effects, prevention, abn7tc-

meat and control.

(9) Col].nc; and diL'serinate informaction arec' co'ndluct education-

al and training programs relating to air rc'l.ution.

(10) Advise, consult, cooperate and contract with agencies

and departments and the educational institutions of the state, other

political subdivisions, industries, other states, interstate or in-

terlocal agencies, and the United States government, and with inter-

ested persons or groups.

(11) Consult, upon request, with any person proposing to

construct, install, or otherwise acquire an air contaminant source

or device or system for the control thereof, concerning the efficacy

of such device or system, or the air pollution problems which may be

related to the source, device or system. Nothing in any such con-

sultation shall be construed to relieve any person from compliance

with this chapter, ordinances, resolutions, rules and regulations in

force pursuant thereto, or any other provision of law.

(12) Accept, receive, disburse and administer grants or other

funds or gifts from any source, including public and private agencies

and the United States government for the purpose of carring out any

of the functions of this chapter.

Sec. 17. Section 26, chapter 239, Laws of 1967 end. RCW 70.94-

.142 are each amended to read as follows:

In connection with the subpoena powers given in RCW1 70.94-

.141(2):

(1) In any hearing held under RCW 70.94.181, 70.94.221 and

70.94.333, the ((geverinig-bedy-eo)) board or the state board, and
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their authorized agents:

(a) shall issue a subpoena upon the request of any party and,

to the extent required by rule or regulation, upon a statement or

showing of general relevance and reasonable scope of the evidence

sought;

(b) may issue a subpoena upon their own motion.

(2) The subpoena powers given in RCW 70.94.141(2) shall be

state-wide in effect.

(3) Witnesses appearing under the compulsion of a subpoena in

a hearing before ((a-geverning-bedy-er)) the board or the state board

shall be paid the same fees and mileage that are provided for wit-

nesses in the courts of this state. Such fees and mileage, and the

cost of duplicating records required to be pToduced by subpoena is-

sued upon the motion of the ((qevernaiag-bedy7 )) board ((T)) or state

board, shall be paid by the ((gevernig-bedy7 )) board (()) or state

board. Such fees and mileage, and the cost of producing records re-

,,urdLo !*. producedl by subpoena issued upon the request of a party,

shall be paid by that party.

(4) If an individual fails to obey the subpoena, or obeys the

subpoena but refuses to testify when required concerning any matter

under examination or investigation or the subject of the hearing, the

((governing-bedy7 )) board or state board shall file its written re-

port thereof and proof of service of its subpoena, in any court of

competent jurisdiction in the county where the examination, hearing

or investigation is being conducted. Thereupon, the court shall

forthwith cause the individual to be brought before it and, upon being

satisfied that the subpoena is within the jurisdiction of the ((gov-

erning-body7)) board or state board and otherwise in accordance with

law,. shall punish him as if the failure or refusal related to a sub-

poena from or testimony in that court.

(5) The state board may make such rules and regulations as to

the issuance of its own subpoenas as are not inconsistcnt with the

provisions of this chapter.
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Sec. 18. Sc-;:tion 27, chapter 2383, Laws Of 1967 Lind RMCxf 70.9i-

.143 are each amended to read as follc.'r:

cZ~o!a~-hejL;e) Ay aulthorsJ. tc' errci ring thco ;oCors and du-

tic-s prescribed in this chapter may rralke applicaticr f!or, r,-~e

ae-m10nister, and expend any federal aid, under feder:al legis .071

fron any agency of the federal gcvernnment, for the pre-,rntlon

control of air pollution or the developmnrt anci adi ,:i-taticr, of

prcograms related tc' air pollution control and proventicn, as permit-

ted by RCW 70.94.141(12); PROVIDED, Th~tt any sui'' applicationi snll

be submitted to and approved by the ((departmenAt)) state board. The

((3~cst-ea))state board shall((-ee-nc stoe&- bd

by -ith-state-beard 7 )) adopt rulcs and rpuars tc1.ihc;stF.nd1-

ards for such a!nproval and shall approve any such~ arlicaticn i f it

. onsistent with this chapter, and any other arpl~icaecucr'vt

Sec. 19. Se~ction 28, chapter 238. iowvs of1.6 and iW70).94-

.15. are ech amcndoci to rcae as follows:

(1) The ( (gave ng-bed-of-any-e~-_- y-wn -oE- erntV7 -tv- ihoe)

board of any activated authority

or the state board, may classify air contantinan't scu'rces. by ordinance,

rc-zolution, rule or regulation, which in its-judgment may catisc or

contribute to air pollution, according to levels an," typos of emis-

sionis and other characteristics which cause or contribute to ai.r pol-

lution, and may require registration or reporting or hoth for ony such

class or classes. Classifications made pursuant to th4.s ection may

be for application to the area of jurisdiction of such ((e-it7-tevwar

eoi2r1ty7)) authority, ((regienal-auther-it 7))or the state as a whole

or t6 any designated area within the jurisdiction, and shall be made

with special reference to effects on health, economic and social fac-

tors, and physical effects on property.

(2) Any person operating or responsible for the operation of

air contaminant sources of any class for which the ordinances, reso-
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lutions, rules or regulations of the state board or ((ef-the-geveii-

tiiq-be dy-er)) board of the ((eity7-telwn 7-eetinty 7 ))authority, ((av-re-

gna-autierity)) require registration and reporting shall register

therewith and make reports containing information as may be required

by such state board or ((geverning-bedy-er)) board concerning loca-

tion, size and height of contaninant outlets, processes employed, na-

ture of the contaminant emission and such other information as is

relevant to air pollution and available or reasonably capable of being

as5enbled. The state board ((er-geverning-beds) ) or board may require

t-bvtt such registration be accompanied by a fee and may determine the

amount of such fee for such class or classes: PROVIDED, That the a-

mount of the fee shall only be to compensate for the costs of admnin-

istering such registration program: PROVIDED FURTHER, That any such

registration made with either the ((gevering-bed-r)) board or the

state board shall preclude a further registration with any other

((ejve~~-bdy-~))beard or the state board.

Sec. 20. Soection 29, chapter 238, Laws of 1967 and RCW 70.94-

.152 are each amended to read as follows:

(1) The state board ((ei-the-geverning-bedy)) or board of any

authority ((er-reqiea-aithei4ty)) may require notice of the con-

struction, installation or establishment of now air contaminant sourcL-

specified by class or classes in its ordinances, resolutions, rules

or regulations relating to air pollution. The state board (.(ec-the

ffeernngbod))or board may require such notice to be accompanied

by a fee and determine the amount of such fee for such class or class-

es: PROVIDED, That the amount of the fee may not exceed the cost of

reviewing the plans, specifications and other information and admin-

istering such notice: PROVIDED FURTHER, That any such notice given

to either the ((gevern ig-hody-er)) board or to the state board shall

preclude a further notice to be given to any other ((geo'ernig-bedy

ei')) board to the state board. Within thirty days of its receipt of

such notice, the state board ((er-the-geverning-bcly)) or board may

require, as a condition precedent to the construction, installation or
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establishment of the air containent source or sources covered there-

by, the submission of plans, specifications, and such other informa-

tion as it deems necessary in order to determine whether the proposed

construction, installation or establishment will be in accord with

applicable rules and regulations in force pursuant to this chapter.

if within thirty days of the receipt of plans, specifications or other

information required pursuant to this section the state board ((er

4-h.-geverning-be~y)) or board determines that the proposed construc-

tion, installation or establishment will not be in accord with this

ch~oter or the applicable ordinances, resolutions, rules and regula-

tions adopted pursuant thereto, it shall issue an order for the pre-

vention of the construction, installation or establishment of the air

contaminant source or sources. Failure of such order to issue within

the time prescribed herein shall be deemed a determination that the

construction, installation or establishment may proceed: PROVIDED,

That it is in accordance with the plans, specifications or other in-

formation, if any, required to be submitted.

(2) For the purposes of this chapter, addition to or enlarge-

ment or replacement of an air contaminant source, or any major alter-

ation therein, shall be construed as construction or installation or

establishment of a new air contaminant source.

(3) Nothing in this section shall be construed to authorize

the state board ((er-the-gevefIning-bedy)) or board to require the use

of emission control equipment or other equipment, machinery or devices

of any particular type, from any particular supplier, or produced by

any particular manufacturer.

(4) Any features, machines and devices constituting parts of

or called for by plans, specifications or other information submitted

pursuant to subsection (1) hereof shall be maintained in good working

order.

(5) The absence-of an ordinance, resolution, rule or regula-

tion, or the failure to issue an order pursuant to this section shall

not relieve any person from his obligation to comply with any emission
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control requirements or with any other provision of law.

Sec. 21. Section 17, chapter 232, Laws of 1957 as amended by

section 30, chapter 238, Laws ot 1967 and RCW 70.94.170 are each a-

mended to read as follows:

Any ((eity 7 -tewar-eeunty7 )) activated authority e-evae

regienal-autherity)) which has adopted an ordinance, resolution, or

valid rules and regulations as provided herein for the control and

prevention of air poll'1tion shall appoint a control officer, who shall

observe and enforce tne provisions of this chapter and all orders,

ordinances, resolutions, or rules and regulations of such ((eity7

tewn7 -eetunty)) acti [vated authority ((ratvtdrginlate4t)

pertaining to the control and prevention of air pollution.

Sec. 22. Seccion 31, chapter 238, Laws of 1967 and RCW 70.94-

.181 are each amended to reat! as follows:

(1) Any person who owns or is in control of any plant, build-

ing, structure, establishment, process or equipment may apply to the

state board where it has regulatory authority under RCW 70.94.390, 70-

.94.395,. 70.94.410, and 70.94.420, ((er-the-qeverning-bedy)) or board

for a variance from rules or regulations governing the quality, na-

ture, duration or extent of discharges of air contaminants. The ap-

plication shall be accompanied by such information and data as the

state board ((er-the-gevernag-bedy)) or board may require. The state

board ((er-the-geveaning-bedy)) or board may grant such variance, but

only after public hearing or due notice, if it finds that:

(a) The emissions occurring or proposed to occur do not en-

danger public health or safety; and

(b) Compliance with the rules or regulations from which vari-

ance is sought would produce serious hardship without equal or greater

benefits to the public.

(2) No variance shall be grante2' pursuant to this section un-

til the state board ( or board has considered the

relative interests of the applicant, other owners of property likely

to be affected by the discharges. and the general public.
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(3) Any variance or renewal thereof shall be granted within

the requirements of subsection (1) and for time periods and under con-

ditions consistent with the reasons therefor, and within the follow-

ing limitations:

(a) If the variance is granted on the ground that there is no

practicable means known or available for the adequate prevention,

abatement or control of the pollution involved, it shall be only until

the necessary means for prevention, abatement or control become known

and available, and subject to the taking of any substitute or alter-

nato measures that the state board ((er-govern'-ng-body')) or board may

DrOscribe.

(b) if the application for variance shows that there is no

automobile fragmentizer ((irt-the-Gtate)) within a reasonable distance of

thc wrecking yard for which the variance is sought, a variance will

be granted for a period not to exceed three years for commercial burn-

ing of automobile hulks, subject to such conditions as the state board

((-~rvn~-~~y))may impose as to climatic conditions and hours

during7 which burning of such hulks may be carried out: PROVIDED, HOW-

EVER, That any variance granted hereunder shall be of no force and

effect after July 1, 1970.

(c) If the variance is granted on the ground that compliance

with the particular requirement or requirenents from which variance

is sought will require the taking of measures which, because of their

extent or cost, must be spread over a considerable period of time, it

shall be for a period not to exceed such reasonable time as, in the

v1O:.' of-the state board ((er-geverninq-bedy)) or board is requisite

for the taking of the necessary measures. A variance granted on the

ground specified herein shall contain a timetable for the taking of

action in an expeditious manner and shall be conditioned on adherence

to such timetable.

(d) If the variance is granted on the ground that it is jus-

tificcl to relieve .or prevent hardship of a kind other than that pro-

vidEd for in item (a), (b) and (c) of this subparagraph, it shall be
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for not more than one year.

(4) Any variance granted pursuant to this section may be re-

newed on terms and conditions and for periods which would be appro-

priate on initial granting of a variance. If complaint is made to

the state board ((er-geverning-bedy)) or board on account of the var-

iance, no renewal thereof shall be granted unless following a public

hearing on the complaint on due notice the state board ((er-eevernng

bedy)) or board finds that renewal is justified. No renewal shall be

granted except on application therefor. Any such application shall

be made at least sixty days prior to the expiration of the variance.

Immediately upon receipt of an application for renewal, the state

board ((er-gjeveraing-bed')) or board shall give public notice of such

application in accordance with rules and regqlations of the state

board ((er-geve~n~n9-bedy)) or board.

J (5) A variance or renewal shall not be a right of the appli-

cant or holder thereof but shall be grne at the di~scretion of the state

board ~(r~ nin-~d~)or boaxd. However, any applicant adversE-

ly affected by the denial or the terms and conditions of the granting

of an application for a variance or renewal of a variance by the state

board ((es-geverning-bedy)) or board may obtain judicial revie*~

thereof (Coaly)) under the pro'Jisions of C(i s-ehapter)) chapter 34-

.04 RCW as now or hereafter amended.

(6) Nothing in this section and no variance or renewal grant-

ed pursuant hereto shall be construed to prevent or limit the appli-

cation of the emergency provisions and procedures of RCW 70.94.415 to

any person or his property.

Sec. 23. Section 33, chapter 238, Laws of 1967 and RCW 70.94-

.205 are each amended to read as follows:

Whenever any records or other information furnished to or ob-

tained by the state board ((7-er-by-the-gevernng-body-ef-any-eity7

tewn-er-eawu4ty)) or the board of any authority ((or-reg- enal-auither-

ityT)) pursuant to any sections in chapter 70.94 RCW, relate to pro-

cesses or production unique to the owner or operator, or is likely to
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affect adversely the competitive position of such owner or operator

if released to the public or to a competitor, and the owner or opera-

tor of such processes or production so certifies, such records or in-

formation shall be only for the confidential use of the state board

( (er-the-gave 'n iig-bedy) ) or board., Nothing herein shall be construsd

to prevent the use of records or information by the state board ((end

the-geveeniing-bedy)) or board in compiling or publishing analyses or

summaries relating to the general condition of the outdoor atmosphere:

PROVIDED, That such analyses or summaries do not reve-al any informa-

tion otherwise confidential under the provisions of this section.

Sec. 24. Section 34, chapter 238, Laws of 1967 and RCW 70.94-

.211 are each amended to read as follows:

Whenever the ((qeve~aning-b'.dy-ev)) board or the control off icei

has reason to believe that any provision of this chapter or any or-

dinance, ((vegulat=en)) resolution, rule or regulation relating to

the O~,71o. .)reventiLon of . j pollution has been violated, such

((ge~n~g-bey-e))board or control officer may cause written no-

tice to be served rpon the alleged violator or violators. The notice

shall specify the provision of this chapter or the ordinance, reso-

lution, rule or regulation alleged to be violated, and the facts al-

leged to constitute a violation thereof, and may include an orde~r

that necessary corrective action be takl;en within a reasonable time.

In lieu of an order, the ((geverning-be~y-eiv)) board or the control

off ic -r may requirD that the alleged violator- cr viclators appear be-

fore the (( eening-bedy-er)) board for a hearing ((ct-a-ti_'Me-and

ple pe_-4 id -R h -eie gvn-t-l t-t

uehi-he aTig-an -- ase-ar-he -cha reee- ee1pene 3- GA) ) Luronn t h

provi ions of chapter 34.04 RCU1 as now or bero:fttor amended, or in

addition to or in place of an order or hearing, the ((qye _,rn-_ ng-bedy

eiv)) board or control officer way initiate action pursuant to RCT- 70-

.94.425, 70.94.430, and 70.94.435.

Sec. 25. Section 35, chapter 230, Laws of 1967 and RCWq 70.94-

.221 are each am:2ndcd to read as follows:
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(1) Any order issued by the ((geverning-bedy-er)) board or by

tl'e control officer, which is not preceded by a hearing, shall become

final unless, no later than ((f+#een)) twentM days after the date

the notice and order are served, the person aggrieved by the order

petitions for a hearing before the ((qevern ing-bedy-ov)) board. Upon

receipt of the petition, the ((gevern4img-bedy-er)) board shall hold a

hearing((e-e es- ee-a -p o-nc-e eonn

partes)) pursuant to the provisions of chapter 34.04 RCW4 as now or

hereafter amended.

(2) If, after a hearing held as a result of a petition to the

((qevern~g-edy-er)) board by a person aggrieved by an order, the

((gevern~ng-bedy-er)) board finds that a violation has occurred or is

occurring, it shall affirm or modify the ordet previously issued, or

if the finding made is that no violation has occurred or is occurring,

the order shall be rescinded. If, after a hearing held in lieu of an

order, the ((gevern g-bedy-er)) board finds that a violation has oc-

curred or is occurring, it shall issue an appropriate order or orders

for the prevention, abatement or control of the emissions involved or

for the taking of such other corrective actions as may be appropriate.

Any order issued as part of a notice or after hearing may prescribe

the date or dates by which the violation or violations shall cease and

may prescribe timetables for necessary action in preventing, abating,

or controlling the emissions.

(3) ((.I)) Any hearings held under this section or under RCW

70.94.181 ((.r)) shall be conducted in accorclance wif-h the rules of

evidence as set forth in 1:CW 34.04.100 as Pn-w or hereafter amended..

e9hal-emelde-empeten7-Eteevant-immae7-rndI-indnu4y-r-epett-

teu-evenee7
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documents-in-the-pessessien-eE-the-governing-bedy-er-beard-ed-wlhicLh

it-desires-te-avail-itself--shall-be-offered-ond-modo-a-port-ed-the

eeeerd-in-the-ease--and-ne-ether-faeebmal-i:nformat-i en-ee -evi-denee -she!!

be-eensidered-in-the-determinatien-ef-the-enoor--Deeum~entary-ey-idenee

by-refereneev

fek--Bvery-party-sha-di-have-the-rigfht-edeee-omnaine

w-i-nesses-whe-testi:fy7 -and- shall -have-the-sgtt-umtrbta

evieenee-

4d -- The- geve rninRg-bedy-er -bea rd-may-tnke-net--- e-ef- jud-ie -Ially

eeaniabale-f aetea- and- in-addit ien-may- takze- netcee -genea-7- teehn-i--

ea!7-er-seientifie-f aete-wthin-thei4:r-seee: a! sed-knowledge -.-- Parties

pet.eneer-end-epec-ializoed-ktnew-ledge-in-the-evalesatie-n-ef -the-ev 4:denee

pvesented-te-6hem-))

Sec. 26. Section 36, chapter 238, Laws of 1967 and RCW 70.94-

.222 are each amended to read as follows:

.Any order issued by the ((gevern-ing-bedy-er)) board after a

hearing shall become final unle'ss no later than thirty days after the

issuance of such order, a petition requesting judicial review is filed

((-6A-te-superier-eeurt-ef-the-eeunty-in-whieh-the-v-ielalt-Sen-ie-alleg-

ed-te-have-eeeurred-er-is-alleged-te-be-likIely-te-eeetme)) in accord-

ance with the provisions of chapter 34.04 RCW as now or hereafter a-

mended. ((Suchi-erder-shell-then-be-suibject-to-appeal-and-to-otrind-de

Sec. 27. Section 37, chapter 238, Laws of 1967 and RCW 70.94-

.223 are each amended to read as follows:

Any order of the control officor ((er-the-govoen-ing-body)) or

-board shall be stayed pending final determination of any hearing or

appeal taken in accordance with the provisions herein, unless after
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notice and hearing, the superior court shall determine that an emner-

gency exists which is of such nature as to require that such order be

in effect during the pendency of such hearing or appeal.

Nothing in this chapter shall prevent the control. officer ((er

geverning-bedy)) or board from making efforts to obtain voluntary

compliance through warning, conference or any other appropriate means.

Sec. 28. Section 23, chapter 232, Laws of 1957 as amended by

section 38, chapter 238, Laws of 1967 and RCW 70.94.230 are each a-

mended to read as follows:

The rules and regulations hereafter adopted by an authority

((rargealaihr ) -under the provisions of this chapter shall

supersede the existing rules, regulations, resolutions and ordinances

of any of the component bodies included within said authority ((er

reinlauhrt) in all matters relating to the control and en-

forcement of air pollution as contemplated by this chapter: PROVIDED,

HOWEVER, That existing rules, regulations, resolutions and ordinances

shall ruInainiiin effect until sucli rules, regulations, resolutions and

ordinances are superseded as provided in this section: PROVIDED FUR-

THER, That nothing herein shall be construed to supersede any local

county, or city ordinance or resolution, or any provision of the sta-

tutory or common law pertaining to nuisance; nor to affect any aspect

of employer-employee relationship relating to conditions in a place

of work, including without limitation, statutes, rules or regulations

governing industrial health and safety standards or perform-

lanb:e standards incorporated in zoning ordinances or res-

.olutiohs of the component bodies where such standards relating to

air pollution control or air quality containing requirements not less

stringent than those of the authority ((rrgea-atet-y)

Sec. 29. Section 39, chapter 238,.Laws of 1967 and RCW 70.94-

231 are each amended to read as follows:

Upon the date that an authority ((ei-a-egienal-authereity)) be-

gins to exercise its powers and functions, all districts formed as a

district under chapter 70.94 RCW prior to Juno 8, 1967 whi ch. previously
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were wholly or partially composed of one or more cities or towns lo-

cated within such activated authority ((es-aetivated-egiea-auther-

ity)) shall be considered to be dissolved but its rules and regulations

in force on such date shall remain in effect until superseded by the

rules and regulations of the authority ((rrgea-uhrt) as

provided in RCW 70.94.230. In such event, the board of any such dis-

trict shall proceed to wind up the affairs of the district in the sane'

manner as if the district were dissolved as provided in RCW 70.94.260.,

Sec. 30. Section 24, chapter 232, Laws of 1957 as amended by

section 41, chapter 238, Laws of 1967 and RCW 70.94.240 are each a-

mended to read as follows:

((The-geve rnn-b dy-e-any-eiy 7-tewn-es- eeenty-appeinting-a

eenrsel-efikeee7-er)) The board of any authority ((er-regienal-ather-

itY7)) shall appoint an air pollution control advisory council to ad-

vise and consult with such ((bedy-er)) board, and the control officer

in effectuatingy the purposes ui' this chapter. The council shall con-

sist of five appointed members who are residents of the ((eitYT.-teWa,

eeny-uhrt-rrgea) authority and who are preferably

skilled and experienced in the field of air pollution control, two of

whom shall serve as representatives of industry. ((The-mayer-ef-seeh

eiy-rtw7teeara-fte-er-feut-euiseese

amy-eseh-eeuinty7 -af)) The chairman of the board of any such authority

((er-Eegiesal-auheity-as-the-ease-may-be7)) shall serve as ex of-

ficio member of the council and be its chairman. ((eourneili-rembers

shal-sevL--witheu-empensat en-b t-may-be-allewed-aetea&-expenses

ieued-i-the-sehage-f-the-dues.)) Each member of the coun-

cil shall receive from the authority per diem and travel expenses in

an amount not to exceed that provided for the state board in this act

(but not to exceed one thousand dollars peryolar) for each full day

spent in the performance of his duties under this chapter.

Sec. 31. Section 26, chapter 232, Laws of 1957 as amended by

section 43, chapter 238, Laws of 1967 and RCW 70.94.260 are each a-

mended to read as follows:
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A district formed under chapter 70.94 RCW prior to June 8, 1967

may be dissolved (Wv) or an authority ((rrgea-uhrt) may

be deactivated prior to the term provided in the original or subse-

quent agreement by the participating cities and towns comprising such

district or the county or counties comprising such authority ((ef-re-

ginal-auherity)) upon the adoption by the board, following a hear-

ing held upon ten days notice, to said cities, towns, and counties,

of a resolution for dissolution or deactivation and upon the approval

by the governing body of each city or town comprising the district or

the board of county commissioners of each county comprising the au-

thority ((rrgea-ateiy) In such event, the board shall

proceed to wind up the affairs of the district ((7)) or authority

((rrgea-uhrt) and pay all indebtedness thereof. Any sur-

plus of funds shall be paid over to the cities or towns comprising

the district or to the counties comprising the authority ((er-reqien-

&I-atiharlty)) in proportion to their last contribution. Upon the

completion of the process of closing the affairs of the district((7))

or authority ((er-regeanal-authe'ity)), the board shall by resolution

entered in its minutes declare the district dissolved or the author-

ity ((rrgea-athrt) deactivated and a certified copy of such

resolution shall be filed with the secretary of state and the district

thereupon shall be deemed dissolved or the authority ((ef-the-regien-

&I-autherty)) shall be deemed inactive.

Sec. 32. Section 1, chapter 188, Laws of 1961 as amended by

section 44, chapter 238, Laws of 1967, and RCW 70.94.300 are each a-

mended to read as follows:

There is established in the department of health a state air

pollution control board consisting of nine members to be appointed as

follows: The state director of health shall be an ex officio member

with vote and shall act as chairman of the state board; one member to

be appointed by the governor who shall be representative of the pub-

lic; one member to be alternately appointed by the governor from the

faculty of the University of Washington or Washington State University,
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with the advice of the president thereof; one member to be appointed

by the governor who shall be representative of labor; one mern-cr to

be appointed by the governor who shall either be the mayor, a member

of the governing body or other official of an incorporated city or

town in this state; one member to be appointed by the governor who

shall be a member of the board of county commissioners or other of-

ficial of one of the counties of this state; one agricultural repre-

sentative to be appointed by the governor; two members to be appoint-

ed by the governor to represent the industries in this state most

concerned with the problems of air pollution, no two appointees to

be from the sane general industrial category. The state board shall

employ an executive director who shall be ((eetdfe-h-tf

eftesaedp~mn-fhat) the admir~istrator of air q~uality

control activities for the state board.

The term of office of each appointed member of the state board

rThal.l !.eP at th. pleasure of the gox?' rnor.

Pive members of the state board shall constitute a quorum and

the affirmative vote of a majority of the board shall be necessary

for any action taken by the board. No vacancy in the membership of

the state board shall impair the right of the quorum to exercise all

rights and perform all the duties of the board. If a vacancy shall

occur by death, resignation or otherwise of those appointed to the

state board, the governor shall fill the same.

Sec. 33. Section 3, chapter 188, Laws of 1961 and RCW 70.94-

.320 are each amended to read as follows:

Members of the state board shall serve without compensation

ef-the-beard)).Ibut shall be reimbursed twenty-five dollars per diem

for each day or portion thereof spent in serving as members of the

board, and shall be paid their necessary traveling expenses while en-

gaged,in business,-of the board As prescribed in chapter 43.03 RCrW.
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WASHINGTON LAWS. 1969 lst Ex. Sess.



WASHINGTON LAWS, 1969 1st Ex. Sess. Ch. 168

The director of health shall receive subsistence and travel allow-

ances in accordance with the provisions of 1RCW 43.03.050 and 43.03-

.060.

Sec. 34. Section 46, chapter 238, Laws of 1967 and RCW 70.94-

.331 are each amended to read as follows:

(1) The state board shall have all the powers as provided in

RCW 70.94.141.

(2) The state board, in addition to any other powers vested

in it by law after consideration at a public hearing held in accord-

ance with chapter 42.32 RCW ((7-may)) and chapter 34.04 RCW shall:

(a) Adopt ((ambent-ei-qualiy-geals)) rules and regulations

establishing air quality objectives and air quality standards;

(b) Adopt emission standards which shall constitute minimum

emission standards throughout the state. An authority may enact more

stringent emission standards, but in no event may less stringent

standards be enacted by an authority without the prior approval of

the state board afteL public hearing and due notice to interested

parties;

(c) Adopt by rule and regulation ((reequiememte)) air quality

standards and emission standards for the control or prohibition of

emissions to the outdoor atmosphere of dust, fumes, mist, smoke, other

particulate matter, vapor, gas, odorous substances, or any combination

thereof. Such requirements maybe based upon a system of classifica-

tion by types of emissions or types of sources of emissions, or com-

binations thereof, which it determines most feasible for the purposes

of this chapter.

(3) The ((ambent)) air quality ((jasadrelieet)

standards and emission standards

emiessens)) may be for the state as a whole or may vary from area to

area, as may be appropriate to facilitate the accomplishment of the

objectives of this chapter and to take necessary or desirable account

of varying local conditions of population concentration, the existence

of actual or reasonable foreseeable air pollution, topographic and
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meteorologic conditions and other pertinent variables.

(4) The state board is directed to cooperate with the appropriate a-

gencies of the Uniited States or other states cr any interstate agencies cr in-

ternational agencies with respect to the control of air pollution and air

contamination, or for the formulation for the submission to the legis-

lature of interstate air pollution control compacts or agreements.

(5) The state board is directed to conduct or cause to be conducted

a continuous surveillance program to monitor the quality of the ambient

atmosphere as to concentrations and movements of air contaminants.

(6) The state board ((may)) shall enforce the ((requirements

air quality standards ana emission standards throughout the state ex-

cept where a local authority is enforcing the state regulations or

its own regulations which are more stringent than those of the state.

(7) The state board ((may)) shall encourage local units of

government to handle air pollution problems within their respective

jurisdictionsjL andj_ on a cooperative basis ((7-and-te)) provide tech-

nical and consultative assistance therefor.

(8) The staite board shall have the power to require the addi-

tion to or deletion of a county from an existing authority in order

to carry out the purposes of this 1969 amendatory act: PROVIDED. HOW-

EVEA That no such addition or deletion shall be made without the con-

currence of any existing authority involved. Such action shall only

be taken after a public hearing held pursuant to the provisions of

chapter 34.04 RCW.

Sec. 35. Section 49, chapter 238, Laws of 1967 and RCW 70.94-

.334 are each amended to read as follows:

(1) In all instances where the state board or board of ay

authority is permitted or required to hold hearings under the provi-

sions of this chapter, such hearings shall be held before the state

board or board of any authority, or the state board or board of any

authority may appoint a hearing officer, who shall be an attorney ad-
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mitted to practice in the state.

(2) A duly appointed hearing officer shall have all the pow-

ers, rights and duties of the state board or board of any authority

relating to the conduct of hearings.

(3) At the conclusion of a hearing at which he has presided,

the hearing officer shall prepare written findings of fact and con-

clusions of law, and a recommended decision. Parties to the proceed-

ing shall be notified of the ((reeemnmenede)) proposed decision ((4n

ateey-ef-eee~d)) as provided in RCWl 34.04.110 through 34.04.120,

as now or hereafter amended.

Sec. 36. Section-50, chapter 238, Laws of 1967 and RCW 70.94-

.380 are each amended to read as follows:

(1) Every ((eity7 -tewn7 -eeunty7 )) activated authority ((er-ae-

tiae-einletirt) operating an air pollution control pro-

gramn shall have requirements for the control of emissions which are

no less stringent than those adopted by the state board for the geo-

graphic area in which such air pollution control program is located.

Less stringent requirements than compelled by this section may be in-

cluded in a local or regional air pollution control program only af-

ter approval by the state board following demonstration to the satis-

faction of the state board that the proposed requirements are consis-

tent with the purposes of this chapter: PROVIDED, That such approval

shall be preceded by public hearing, of which notice has been given

in accordance with chapter 42.32 RCW. The state board, upon receiving

evidence that conditions have changed or that additional information

is relevant to a decision with respect to the requirements for emis-

sion. control, may, after public hearing on due notice, withdraw any

approval previously given to a less stringent local or regional re-

quirement.

Nothing in this chapter shall be construed to prevent a local

or regional air pollution control district or authority from adopting
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and enforcing more stringent emission control requirements than those

adopted by the state board and applicable within the jurisdiction of

the local or regional air pollution control district or authority.

Sec. 37. Section 51, chapter 238, Laws of 1967 and RCW 70.94-

.385 are each amended to read as follows:

(1) Any ((aetivaed)) authority ((ratvtdrgea-u

therity)) may apply to the state board for state financial aid ((in

anaen-o-eeee-it-een-ftelelyfne-ete

ofteanaleeaiges-fse-uhft-Ergea-uhr

ity)). The state board shall by rule and regulation establish the

ratio of state funds to the local funds taking into consideration a-

vailable federal and state funds. Any such aid shall be expended

from the general fund from such appropriation$ as the legislature may

provide for this purpose: PROVIDED, That federal funds shall be uti-

lized to :the maximum unless otherwise approved by the state board:

PROVIDED FURTHER,_That the ratio of state funds to local funds of

LteRreviou yar shall not be changed without a public hearing held

by the state board.

(2) Before any such application i-s approved and financial

aid is given or approved by the state board, the ((eityr-tewn--eeutR-

ty..)) authority ((rrgea-uhrt) shall demonstrate to the

satisfaction of the state board that it is fulfilling the requirements

of RCW 70.94.380, or, if the state board has not adopted ambient air

quality ((geae -an'd-requirem.ens)) standards and objectives as per-

mitted by RCW 70.94.331, the ((etyr-tewI97-eeunity7)) authority ((er

reinlauhrt) shall demonstrate to the satisfaction of the

state board that it is acting in good faith and doing all that is

possible and reasonable to control and prevent air pollution within

its jurisdictional boundaries and to carry out the purposes of this

chapter.

(3) The state board shall. adopt rules and regulations requir-

ing the submission of such inform~ation by each authority inc'luding

the submission of its proposed budget and a description of its pro-
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gram in support of the application for state financial aid as neces-

sary to enable the state board to determine the ne':,d for state aid.

Sec. 38. Section 52, chapter 238, Laws of 1967 and RCW 70.94-

.390 are each amended to read as follows:

The state board may, at any time and on its own motion, hold

a hearing to determine if the activation of an authority is necessary

for the prevention, abatement and control of air pollution which ex-

ists or is likely to exist in any area of the state. Notice of such

hearing shall be conducted in accordance with chapter 42.32 RCW ((and

noie-hl-e-ie-tlattet-asbtn-ar-hnsxydy

beeetetm-e-e-h-ern) and chapter 34.04 RCW. If at

such hearing the state board finds that air pollution exists or is

likely to occur in a particular area, and that the purposes of this

chapter and the public interest will be best served by the activation

of an authority ((er-a-regienal-autherly 7 )) it shall designate the

boundaries of such area and set forth in a report to the appropriate

county or COWALies recommendations for the activation of an authority

((rarqinlateiy) PROVIDED, (CHGWEVBRr-)) That if at such

hearing the state board determines that the activation of an authority

ties)) is not practical or feasible for the reason that a local or

regional air pollution control program cannot be successfully estab-

lished or operated due to unusual circumstances and conditions, but

that the control and/or prevention of air pollution is necessary for

the purposes of this chapter and the public interest, it may assume

jurisdiction and so declare by order. Such order shall designate the

geographic area in which, and the effective date upon which, the state

board will1 exercise jurisdiction for the control and/or prevention of

air pollution. The state board shall exercise its powers and duties

in the same manner as if. it had assumed authority under ROW 70.94.410.

All expenses incurred by the state board in the control and

prevention of air pollution in any county pursuant to the provisions
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of RCW 70.94.390 and 70.94.410 shall constitute a claim against such

county. The state board shall certify the expenses to the auditor

of the county, who promptly shall issue his warrant on the county

treasurer payable out of the current expense fund of the county. In

the event -that the amount in the current expense fund of the county

is not adequate to meet the expenses incurred by the state board, the

state board shall certify to the state treasurer that they have a pri-

or claim on any money in the "liquor excise tax fund" that is to be

apportioned to that county by the state treasurer as provided in RCW

82.08.170. In the event that the amount in the "liquor excise tax

fund" that is to be apportioned to that county by the state treasurer

is not adequate to meet the expenses incurred by the state board, the

state board shall certify to the state treasurer that they have a pri-

or claim on any excess funds from the liquor revolving fund that are

to be distributed to that county as provided in RCW 66.08.190 through

66 08.22o. Al. moneys that are collected as provided in this section

shall beplaced in the general fund in the account of the state air

pollution control board.

Sec. 39. Section 53, chapter 238, Laws of 1967 and RCW 70.94-

.395 are each amended to read as follows:

If the state board finds, after public hearing upon due notice

to all interested parties, that the ((eenFe1-99)) emissions from a

particular type or class of air contaminant source ((Is-beyend-thie

age~elee)) should be regulated on a state-wide basis in the public in-

terest and for the protection of the welfare of the citizens of the

state, it may

Bor By -&R4-Fay) ) adopt and enforce

rules and regulations to control and/or prevent the emission of air

contaminants from such source: PROVIDED, That an authority may, after

public hearing and a finding by the board of a need for more stringent

rules and regulations than those adopted by the state board under this

section, propose the adoption of such rules and regulations by the

(1212]

Ch. 168 WASHINGTON LAWS- 1qA9 Ist Ex- Spq q_



state board for the control of emissions from the particular type or

class or air contaminant source within the geographical area of the

authority. The state board shall hold a public hearing and shall

adopt the proposed rules and regulations within the area of the re-

questing Authority, unless it finds that the proposed rules and regu-

lations are inconsistent with the rules and regulations adopted by the

state board under this section: PROVIDED, FURTHER, That when such

standards are adopted by the state board it shall delegate to the au-

thority all powers necessary for their enforcement at the request of

the authority: PROVIDED, That the state board may delegate the re-

sponsibility for the enforcement of such rules and regulations to any

authority which it deems capable of enforcing such regulations: PRO-

VIDED FURTHER, That if after public hearing the state board

finds that the regulation on a state-wide basis of a particular

type of class of air contaminant source is no longer required for the

public interest and the protection of the welfare of the citizens of

the state, the state board naV relinquish exclusive jurisdiction over

such source.

Sec. 40. Section 54, chapter 238, Laws of 1967 and RCW 70.94-

.400 are each amended to read as follows:

If, at the end of ninety days after the state board issues a

report as provided for in RCW 70.94.390, to appropriate county or

counties recommending the activation of an authority ((er-a-regiea

authi±y7)) such county or counties have not performed those actions

recommended by the state board, and the state board is still of the

opinion that the activation of an authority ((rrqea-uhrt)

is necessary for the prevention, abatement and control of air pollu-

tion which exists or is likely to exist, then the state board may, at

its discretion, issue an order activating an authority ((eE-a-regien-

al-uthrit)).Such order, a certified copy of which shall be filed

with the secretary of state, shall specify the participating county

or counties and the effective date by which the authority ((er-re-

gjeaal-autherity)) shall begin to function and exercise its powers.
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Any authority C(er-reg-ienal-autherity)) activated by order of the

state board shall choose the members of its board as provided in RCW

70.94.100 and begin to function in the same manner as if it had been

activated by resolutions of the county or counties included within its

boundaries. The state board may, upon due notice to all interested

parties, conduct a hearing in accordance with chapter 42.32 and chap-

ter 34.04 RCW within six months after the order was issued to review

such order and to ascertain if such order is being carried out in good

faith. At such time the state board may amend any such order issued

if it is determined by the state board that such order is being car-

ried out in bad faith or the state board may take the appropriate .ac-

tion as is provided in RCW 70.94.410.

Sec. 41. Section 55, chapter 238, Laws of 1967 and RCW 70.94-

.A05 are each amended to read as follows:

((taytm-fe--it tw-reut-a-At-ny fetim

after an authority ((er-regiea-authe~ity)) has been activated for

no less than one year, the state board may, on its own motion, conduct

a hearing held in accordance with chapter 42.32 RCW ((7--upem-at-least

thrydy-u-emr-hnsxydy-eiet-h-ule) and

chapter 34.04 RCW, as now or hereafter amended to determine whether

or not the air pollution prevention and control program of such ((eitY7

tewm7 -eeumty7 )) authority ((er-regienal-autherity)) is being carried

out in good faith and is as effective as possible under the circum-

stances: PROVIDED, That no such hearing shall be held within one year

of June 8, 1967. If at such hearing the board finds that such ((e4.ty,

tewmTi-eeuty7 )) authority ((ei-fegienal-authefity)) is not carrying

out its air pollution control or prevention program in good faith, or

is not doing all that is possible and reasonable to control and/or

prevent air pollution within the geographical area over which it has

jurisdiction, it shall set forth in a report to the appropriate ((e4 1y-7

teWM7-eeHintY7 )) authority ((er-reenal-autherEiy)): (1) Its recon-
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mendations as to how air pollution prevention and/or control might be

more effectively accomplished; and (2) guidelines which will assist

the ((e4tY 7 -tewfir-eeunty7)) auth6rity ((frgea-ate-t) in

carrying out the recommendat ions of the state board.

Sec. 42. Section 56, chapter 238, Laws of 1967 and RCW 70.94-

.410 are. each amended to read as follows:

(1) If, after thirty days from the time that the state board

issues a report or order to ((e-eity7-tewn7-ee5iatY7)) an authority

((rrgea-uhrt) under RCW 70.94.400 and 70.94.405, such

((eiY 7 -eWM-eeuny-)) authority ((rrgea-uhrt) has not

taken any action which indicates that it is attempting in good faith

to implement the recommendations or actions of the state board as set

forth in the report or order, the state board may, by order, declare

as null and void any or all ordinances, resolutions, rules or regula-

tions of such ((eity7 -tewm7 -eeue'ty 7 )) authority e-egea-th-

ity)) relating to the control and/or prevention of air pollution, and

at such time the state board shall become the sole body with authority

to make and enforce rules and regulations to the control and/or pre-

vention of air pollution within the geographical area of such ((e~y-

tewIm--eeumtyr)) authority ((rrqi~lathrt). In this connec-

tion the state board may assume all those powers which are given to

it by law to effectuate the purposes of this chapter. The state board

may, by order, continue in effect and enforce those provisions of the

ordinances, resolutions, or rules and regulations of such ((eityrtewn7

eetintyr)) authority ((er-reqienal-autherity)) which are not less

stringent than those requirements which the state board may have

found applicable to the area under RCW 70.94.331 until such time as

4the beaird adopt' its own rules and regulatiorns. Any rules and regula-

tions promulgated and any enforcement action, as provided in RCW 70-

,94.333, taken by the state board shall be subject to the provisions

of chapter 34.04 RCW as it now appears or may hereinafter be amended

and subject to RCW 70.94.425 and 70.94.435 to the extent that they

are not inconsistent with chapter 34.04 RCW.
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(2) No provision of this chapter is intended to prohibit any

((eity7 -tewim--eeunty 7)) authority ((rrgea-uhrt) from re-

establishing its air pollution control program which meet with the ap-

proval of the state board and which complies with the purposes of thiF

chapter and with applicable rules and regulations and orders of the

state board.

(3) Nothing in this chapter shall prevent the state board

from withdrawing the exercise of its jurisdiction over ((a-eityT-tbewn7

eeuty))an authority ((er-reqienal-autherity)) upon its ow-n motion:

PROVIDED, That the state board has found at a hearing hold in accord-

ance with chapter 42.32 ROW and chapter 34.04 RCW as now or hereafter

amended,

tee-te-the-ptiblie7 )) that the air pollution prpvention and control

program of such ((eityr-tewii 7 -eeuty 7 )) authority ((er-eieinal-ad-

th'eity)) will be carried out in good faith or that such program will

do all that is possible and reasonable to control and/or prevent air

pollution within the geographical area over which it has jurisdiction.

Upon the withdrawal of the state board, the state board shall pre-

scribe certain recommendations as to how air pollution prevention

and/or control is to be effectively accomplished and gLidelines which

will assist the ((eityr-tewm7 -eeumty7)) authority ((er-reqienal-au-

therity)) in carrying out the rmcomniendations of the state board.

Sec. 43. Section 57, chapter 238, Laws of 1967 and RCW 70.94-

.415 are each amended to read as follows:

(1) Any other provisions of law to the contrary notwithstand-

ing, if the director of the state department of health finds that any

person is causing or contributing to air pollution in any part of the

state, regardless of whether or not such action is taking place with-

in the geographical area of any ((eity7-tewIn7-eeunt 'M) authority

((rrgea-atirt) which tias in force an air pollution control

program, and that such pollution creates an emergency which requires

Immediate action to protect the public health or safety, the director

may issue a written order to the person or persons responsible with-
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out prior notice or hearing, directing and affording the person or

persons responsible the alternative of either (a) immediately discon-

tinuing or reducing emission of air contaminants or (b) appearing be-

fore the director (or state board) at the tine and place specified in

said written order for the purpose of a hearing pertaining to the al-

leged pollution in said written order. The responsibile person or

persons should be afforded not less than twenty-four hours notice of

such a hearing. The order issued by the director (or state board)

following such hearing shall be subject to judicial review pursuant

to RCW 34.04.090 through 34.04.130. In the event that the responsible

person or persons do not forthwith comply with the order issued by the

director (or state board) following such hearing or timely seek judi-

cial review thereof, the attorney general, upon request of the director

(or state board), shall seek and obtain an order of the superior court

of the county in which the violation took place directing compliance

with the order of the commission.

(2) Nothing in this section shall be construed to limit any

power which the governor or any other officer may have to declare an

emergency and act on the basis of such declaration, if such power is

conferred by statute or constitutional provision, or inheres in the

office.

Sec. 44. Section 58, chapter 238, Laws of 1967 and RCW 70.94-

.420 are each amended to read as follows:

(1) It is ((hereby)) declared to be the intent of the legisla-

ture of the state of Washington that any state department or agency

having jurisdiction over any building, installation, or other property

shall cooperate with the state board and with air pollution control

agencies in preventing and/or controlling the pollution of the air in

any area insofar as the discharge of the matter from or by such build-

ing, in~stallation, or other property may cause or contribute to pol-

lution of the air in such area. Such state department or agency shall

comply with the provisions of this chapter and with any ordinance,

resolution, rule or regulation issued hereunder in the same manner as
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any other person subject to such laws, rules or regulations.

(2) In addition to its other powers and duties prescribed by

law, the state board may establish classes of potential pollution

sources for which any state department or agency having jurisdiction

over any building, installation, or other property, which is not lo-

cated within the geographical boundaries of any ((eity7-tewnreeuinty7))

authority ((rrgea-uhrt) which has an air pollution control

and/or prevention program in effect, shall, before discharging any

matter into the air, obtain a permit from the state board for such

discharge, such permits to be issued for a specified period of time

to be determined by the. state board and subject to revocation if the

state board finds that such discharge is endangering the health and

welfare of any persons. Such permits may also be required for any

such building, installation, or other property which is located with-

in the geographical boundaries of any ((eitAy-tewn--eeenty7)) author-

ity ((er-reqieinal-auherity)) which has an air pollution control and

prevention program in effect if the standards set by the state board

for state departments and agencies are more stringent than those of

the ((Ieeal-er-regienal-a E-pelle-een$el-ageney)) authority. In

connection with the issuance of any permits under this section, there

shall be submitted to the state board such plans, specifications, and

other information as it deems relevant thereto and under such other

conditions as it may prescribe.

NEW SECTION. Sec. 45. There is added to chapter 238, Laws of

1967 and to chapter 70.94 RCW a mew section to read as follows:

it is declared to be the policy of the state of Washington

through the state air pollution control board to cooperate with the

federal government in order to insure the coordination of the provi-

sions of the federal and state clean air acts, and the state air pol-

lution control board is authorized and directed to implement and en-

force the provisions of this 1969 amendatory act in carrying out this

policy as follows:

(1) To accept and administer grants from the federal govern-
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ment for carrying out the provisions of this 1969 amendatory act.

(2) To take all action necessary to secure to the

state the benefits of the federal clean air act.

NEW SECTION. Sec. 46. The following acts or parts of acts

are each repealed:

(1) Section 7, chapter 238, Laws of 1967, and RCW

70.94.061;

(2) Section 8, chapter 238. Laws of 1967, and RCW 70.94.062;

(3) Section 9, chapter 238, Laws of 1967, and RCW 70.94.064;

and

(4) Sedt'ibn 10, chapter 238, Laws of 1967, and RCW 70.94.066,

Such repeals shall not be construed as affecting any authority

in existence on the effective date of this 1969 amendatory act, nor

as affecting any action, activities or proceedings initiated by such

authority prior hereto, nor as affecting any civil or criminal pro-

ceedings instituted by such authority, nor any rule, regulation, res-

olution, ordinance, or order promulgated by such authority, nor any

administrative action taken by such authority, nor the term of office,

or appointment or employment of any person appointed or employed by

such authority.

NEW SECTION. Sec. 47. It is the purpose of sections 418, 49,

50 and 51 of this 1969 amendatory act to allow the state board to

establish air quality standards and emission standards by district in

order that the proper growth and development of the metropolitan re-

gions of the state may be assured and the health, safety and welfare

of the people residing therein may be secured. In addition, sections

48, 49, 50 and 51 of this 1969 amendatory act are enacted to provide

district offices of the state board to assist authorities in their

efforts to suppress air pollution in the state.

NEW SECTION. Sec. 418. The state is hereby divided into five

districts to carry *out the purposes of sections 49, 50 and 51 of this

act.

(1) The counties of Whatcom, Skagit, Snohomish, King, Pierce,
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Thurston, Kitsap, Mason, Jefferson, Clallam, Island, San Juan,

Grays Harbor and Pacific shall constitute the Puget Sound air pollu-

tion control district. The boundaries of such district shall be co-

extensive with the boundaries of the counties therein.

(2) The counties of Wahkiakum, Lewis, Cowlitz, Clark and

Skamania shall constitute the Southwestern Washington air pollution

control district. The boundaries of such district shall be coexten-

sive with the boundaries of the counties therein.

(3) The counties of Okanogan, Chelan, Douglas, Kittitas,

Grant, Yakima and Klickitat shall constitute the Columbia Basin air

pollution control district. The boundaries of such district shall be

coextensive with the boundaries of the counties therein.

(4*) The counties of Ferry, Stevens, Pend Oreille, Lincoln and

Spokane snalj. constitute the Eastern Washington air pollution control

district. Thie boundaries of such district shall be coextensive with

the boundaries of the counties therein.

(5) The counties of Benton, Franklin, Walla Walla, Columbia,

Garfield, Asotin., Whitman and Adams shall constitute the Southeastern

Washington air pollution control district. The boundaries of such

district shall be coextensive with the boundaries of the counties

therein.

PROVIDED, That the state board shall have the power to require

the deletion of any coiunty from any district set forth above and its

addition to another district after a public hearing held pursuant to

the provisions of chapter 3 4.04 RCW: PROVIDED FURTHER, That no change

in the composition of a district shall result in any authority being

located in more than one district.

NEW SECTION. Sec, )49, District offices of the state board es-

tablished by this 1969 amiendatory act shall include an administrative

division, a standards division, and an enforcement division. The du-

ties of district offices established by this 1969 amendatory act shall

be to assist authorities in their efforts to suppress air pollution in

the state, to assist the state board in establishing air quality stan-
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dards and minimum emission standards for the district, to insure the

enforcement of such standards, to review and file for reference such

reports as may be required of authorities in the district by this 1969

amnendatory act or by the state board, and to discharge such other du-

ties as may be designated by the state board.

NEW SECTION. Sec. 50. (1) A first class district is one hav-

ing at least one million population.

(2) A second class district is one having less than one mil-

lion population.

(3) The population of a district shall be determined by the

most recent census, estimate or survey by the federal bureau of census

or any state board or commission authorized to make such a census, es-

timate or survey.

NEW SECTION. Sec. 51. The state board shall establish a dis-

trict office in all first class districts existing on July 1, 1969,

and shall establish a district office, in any district which becomes

a first class district after July 1, 1969, within sixty days after a

determination in accordance with the provisions of section 50(3) of

this 1969 amendatory act that it has at least one million population.

In addition, the state board may establish district offices in second

class districts at its discretion.

NEW SECTION. Sec. 52. All authorities in the state shall sub-

mit quarterly reports to the state board detailing the current status

of air pollution control regulations in the authority and, by county,

the progress made toward bringing all sources in the authority into

compliance with authority standards and with district minimum stan-

dards.

NEW SECTION. Sec. 53. In addition to or as an alternate to

any other TPnalty provided by law, any person who violates any of the

provisions of chapter '(O.94I ROW or any of the rules and regulations

of the state board or the board shall incur a penalty in the form of

a fine in an amount not to exceed two hundred fifty dollars per day

for each violation. Each such violation shall be a separate and dis-
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tinct offense, and in case of a continuing violation,.,each day's con-

tinuance shall be a separate and distinct violation.

Each act of commission or omission which procures, aids or

abets in the violation shall be considered a violation under the pro-

visions of this section and subject to the same penalty. The penalty

shall become due and payable when the person incurring the same re-

ceives a notice in writing from the executive director of the state

board or the control officer of the authority describing the violation

with reasonable particularity and advising such person that the penal-

ty is due unless a request is made for a hearing to the state board or

board. The hearing shall be conducted pursuant to the provisions of

chapter 34.04 RCW. If the amount of such penalty is not paid to the

state board or the board within fifteen days after receipt of notice

imposing the sane, and a request for a hearing has not been made, the

attorney general, upon the request of the executive director or the

attorney for the authority, shall bring an action to recover such pen-

alty in the superior court of the county in which the violation oc-

curred. All penalties recovered under this section by the state board

shall be paid into the state treasury and credited to the general fund

or, if recovered by the authority, shall be paid into the treasury of

the authority and credited to its funds.

To secure the penalty incurred under this section, the state

or the authority shall have a lien on any vessel used or operated in

violation of this act which shall be enforced as provided in Rcw 60-

.36.050.

NEW SECTION. Sec.- 54. This 1969 amendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions, and shall take effect immediately.

Passed the House April 16, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969
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CHAPTER 169
[House Bill No. 155]

MOTOR VEHICLES--GROSS WEIGHT
FEES ON FARM TRUCKS

AN ACT Relating to motor vehicles; and amending section 46.16.090,

chapter 12, Laws of 1961 and RCW 46.16.090.

BE IT EXACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.16.090, chapter 12, Laws of 1961 and RCW

46.16.090 are each amended to read as follows:

Motor trucks or trailers ((ef-iese-thaR-twenty-Bix-theuisaa4

pewRile)) may be specially licensed based on the maximum gross weight

thereof for fifty percent of the various amounts set forth in the

schedule provided in RCW 46.16.070, when such trucks or trailers are

owned and operated by farmers, but only if the following condition or

condition~s exist:

(1) When such trucks or trailers are to be used for the trans-

portation of such farmer's own farm, orchard or dairy products from

point of production to market or warehouse, and of supplies to be used

on his farm: PROVIDED. That fish and forestry products shall not be

considered as farm products; and/or

(2) When such trucks or trailers are to be used for the in-

frequent or seasonal transportation by one such farmer for another

farmer in his neighborhood of products of the farm, orchard or dairy

owned by such other farmer from point of production to market or ware-

house, or supplies to be used on such other farm, but only if such

transportation for another farmer is for compensation other than money-

PROVIDED, HOWEVER, That farmers shall be permitted an allowance of an

additional eight thousand pounds, within the legal limits, on motor

truckzs or trailers, when used in the transportation of such farmer's

own farm machinery between his own farm or farms and for a distance

of not more than thirty-five miles from his farm or farms.

The department shall prepare a special form of application to

be used by farmers applying for licenses under this section, which

form shall contain a statement to be signed by the farmer to the ef-
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lfect that the vehicle or trailer concerned will be used subject to

the limitations of this section. The department shall prepare special

insignia which shall be placed upon all such vehicles or trailers to

indicate that the vehicle or trailer is specially licensed, or may,

in its discretion, substitute a special license plate for such vehi-

cles or trailers for such designation.

Any person who operates such a specially licensed vehicle or

trailer in transportation upon public highways in violation of the

limitations of this section shall be guilty of a misdemeanor.

Passed the House April 16, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 24, 19
Filed in office of Secretary of State April 24, 1969

CHA\PTER 170
(Engrossed House Bill No. 61]

MOTOR VEHICLES--VEHICLE LICENSES
AND FEES--MINORS' DRIVING RECORDS-

CERTIFICATES OF OWNERSHIP,
SECURITY INTERESTS

AN ACT Relating to motor vehicles; amending section 6, chapter 140,

laws of 1967 and ROW 46.12.095; amending section 8, chapter

14o, Laws of 1967 and RCW 46.12.181; reenacting and amending

section 46.16.040, chapter 12, Laws of 1961, as last amended by

section 59, chapter 83, Laws of 1967 ex. sess. and as amended

by section 16, chapter 32, Laws of 1967, and ROW 46.16.040;

amending section 46.16.060, chapter 12, laws of 1961, as last

amended by section 5, chapter 99, Laws of 1969, and ROW 46.16-

.060; amending section 46.16.o83, chapter 12, laws of 1961 and

ROW 46.16.083; amending section 46.16.100, chapter 12, Laws of

1961 and ROw 46.16.100; amending section 57, chapter 83, Laws

of 1967 ex. sess. and ROW 46.16.111; amending section 46.16-

.135, chapter 12, Laws of 1961 and ROW 46.16.135; amending sec-

tion 46.16.16o, chapter 12, Laws of 1961, as amended by section

1, chapter 306, Laws of 1961, and ROW 46.16.160; amending sec-

tion 46.16.220, chapter 12, laws of 1961 and ROW 46.16.220;

amending section 46.16.240, chapter 12, Laws of 1961, as amend-

ed by section 18, chapter 32, Laws of 1967, and ROW 46.16.240;
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amending section 46.16.260, chapter 12, Laws of 1961, as amend-

ed by section 19, chapter 32, Laws of 1967, and ROW 46.16.26o;

amending section 46.20.070, chapter 12, Laws of 1961, as last

amended by section 27, chapter 32, Laws of 1967, and ROW 46-

.20.070; amending section 18, chapter 121, Laws of 1965 ex.

sess. and ROW 46.20.205; amending section 10, chapter 167, Laws

of 1967 and ROw 46.20.293; adding a new section to chapter 12,

Laws of 1961 and to chapter 46.16 ROW; and repealing section

46.16.082, chapter 12, Laws of 1961 and RCW 46.16.082.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 140, Laws of 1967 and RCW 46-

.12.181 are each amended to read as follows:

if a certificate of ownership or a certificate of license

registration is lost, stol-en, mutilated or destroyed or becomes

illegible, the first priority secured party or, if none, the owner

or legal representative of the owner named in the certificate, as

shown by the records of the department, shall. promptly make applica-

tion for and may obtain a duplicate upon tender of one dollar and

upon furnishing information satisfactory to the department. The

duplicate certificate of ownership or license registration shall con-

tain the legend, "This is a duplicate certificate ((etnd-mey-be-emb-

It shall be mailed to the first priority secured party named in it or,

if none, to the owner.

The department shall not issue a new certificate of ownership

to a transferee upon application made for a duplicate until fifteen

department business days after receipt of the application.

A person recovering an original certificate of ownership or

title registration for which a duplicate has been issued shall

promptly surrender the original certificate to the department.

Sec. 2. Section 46.16.040, chapter 12, Laws of 1961, as last

amended by section 59, chapter 83, Laws of 1967 ex. sess. and as

amended by section 16, chapter 32, Laws of 1967, and RCW 46.16.040
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are each reenacted and amended to read as follows:

Application for original vehicle license shal~l be made on

form furnished for the purpose by the director. Such application

shall be made by the owner of the vehicle or his duly authorized

agent over the signature of such owner or agent, and he shall certify

that the statements therein are true to the best of his knowledge.

The application must show:

(1) Name and address of the owner of the vehicle;

(2) Trade name of the vehicle, model, year, type of body, the

motor number or identification number thereof if such vehicle be a

motor vehicle, or the serial number thereof if such vehicle be a trail-

er;

(3) The power to be used--whether electric, steamn, gas or oth-

er power;

(4) The purpose for which said vehicle is to be used and the

nature of the license required;

(5) The maximum gross license for such vehicle which in case

of for hire vehicles and auto stages shall be the maximum adult seat-

ing capacity thereof, exclusive of the operator, and in cases of mo-

tor trucks, truck tractors, trailers and semitrailers shall be the

~ maximum gross weight declared by

the applicant pursuant to the provisions of RCW 46.16.111;

(6) The weight of such vehicle, if it be a motor truck or trail-

er, which shall be the shipping weight thereof as given by the manu-

facturer thereof unless another weight is shown by weight slip veri-

fied by a certified weighmaster, which slip shall be attached to the

original application;

(7) Such other information as shall be required upon such ap-

plication by the director.
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Sec. 3. Section 46.16.060, chapter 12, Laws of 1961, as last

amended by section 5, chapter 99, Laws of 1969, and ROW 46.16.o60 are

each amended to read as follows:

Except as otherwise specifically provided by law for the li-

censing of vehicles, there shall be paid and collected annually for

each calendar year or fractional part thereof and upon each vehicle a

license fee in the sum of nine dollars and forty cents: PROVIDED,

HOWEVER, That the fee for licensing each house moving dolly which is

used exclusively for moving buildings or homes on the highway under

special permit as provided for in chapter 46.44 ROW, shall be twenty-

five dollars and no other fee shall be charged for the load carried

thereon.

Sec. 4. Section 46.16.083, chapter 12, Laws of 1961 and ROW

46.16.083 are each amended to read as follows:

A converter gear used to convert a semitrailer into a trailer

or a two-axle tractor into a three-axle tractor or used in any other

manner to increase the number of axles of a vehicle may, at the option

of the owner, be licensed as a separate vehicle or the converter gear

and ((-eta ~the vehicle with which it is

used may be licensed as a combination, in which event the combination

of the two will be considered as a single vehicle for the purposes of

this chapter.

Where converter gears are licensed separately the maximum gross

weight including load must be included in the licensed gross weight of

the power unit or in the licensed gross weight of the trailer where

the converter gear is used to increase the number of axles of a trail-

er or semitrailer for which gross weight fees have been separately

paid under the provisions of section 16 of this 1969 amendatory act.

Sec. 5. Section 46.16.100, chapter 12, laws of 1961 and ROW

46.16.100 are each amended to read as follows:

When any vehicle subject to license is to be moved upon the

public highways of this state from one point to another, the

director may issue a special permit therefor upon an application
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presented to him in such form as shall be approved by the director and

upon payment therefor of a fee of ((five)) ten dollars. Such permit

shall be((e-e-a e-e ee-ai

be)) for one transit only between the points of origin and destination

as set forth in the application: PROVIDED, That ((41 -whe-sueh-eh4,-

~ for each vehi-

cle used exclusively in the transportation of circus, carnival, and

show equipment and in the transportation of supplies used in conjunc-

tion therewith, there shall be charged in addition to other fees pro-

vided for the licensing of vehicles, an annual capacity fee in the a-

mount of ten dollars: PROVIDED FURTHER, That no special permit or

one-transit permit shall be issued for movement of a house trailer as

defined in chapter 82.50 ROW unless the applicant therefor has a stamp

issued thereunder.

Sec. 6. Section 57, chapter 83, Laws of 1967 ex. sess. and

ROW 46.16.111 are each amended to read as follows:

Unless the owner thereof elects to pay tonnage fees separately

on his trailer or semitrailer pursuant to section 16 of this 1969 a-

mendatory act the maximum gross weight in the case of any motor truck

or truck tractor shall be the scale weight of the motor truck or truck

tractor, plus the scale weight of any trailer, semitrailer or pole

trailer to be towed thereby, to which shall be added the maximum load

to be carried thereon or towed thereby as set by the licensee in his

application or otherwise: PROVIDED, That if the sum of the scale

weight and maximum load of such trailer is not greater than four thou-

sand pounds, such sum shall not be computed as part of the maximum

gross weight of any motor truck or truck tractor: PROVIDED. FURTHER,

That where the trailer is a travel trailer, horse trailer, or boat
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trailer for the personal use of the owner of the truck or truck trac-

tor and not for sale or commercial purposes, the gross weight of such

trailer and its load shall not be computed as part of the maximum

gross weight of any motor truck or truck tractor.

The maximum gross weight in the case of any auto stage and for

hire vehicle, except taxicabs, with seating capacity over six, shall

be the scale weight of each auto stage and for hire vehicle plus an

average load factor of fifty percent of the seating capacity computed

at one hundred and fifty pounds per seat.

Sec. 7. Section 46.16.135, chapter 12, Laws of 1961 and RCW

46.16.135 are each amended to read as follows:

emed-wnyteen-puaTIene-e) Tonnage for motor trucks,

trailers, tractors, pole trailers, or semitrailers ((say-be-pseehased

~ having a declared gross

weight in excess of twenty thousand pounds may be purchased for guar-

terly periods ending on March 31st, June 30th, September 30th, and

December 31st at one-fourth of the usual annual tonnage fee: PROVIDED,

That the fee for the quarter in which the vehicle is licensed shall be

reduced by one-twelfth of the usual tonnage fee for each full calendar

month of the quarter that shall have elapsed at the time the vehicle

is licensed. An additional fee of one dollar shall he charged by the

director each time tonnage is purchased. The director is authorized

to establish rules and regulations relative to the issuance and dis-

play of certificates or insignia

ame-ger-wieh-the-veeie-e-ia-lee~e)).

No vehicle licensed under the provisions of this section shall

be operated over the public highways unless the owner or operator

((thereef)) renews the quarterly tonnage within ten days after the

expiration o
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fe-h-e~idr-f-h-er the existing tonnage. Any person

who operates any such vehicle upon the public highways after the

expiration of said ten days, shall be guilty of a misdemeanor,

and in addition shall be required to purchase ((a-grse-weight

lieeiise)) tonnage for the vehicle involved at the fee covering

an entire year's ((44eeinee--feff)) operation thereof, less the

fees for any ((per-ed er perieds)) quarter or quarters of the

year already paid. If, within five days thereafter, no license for

a ful.l year has been purchased as required aforesaid, the Washington

state patrol, county sheriff or city police shall impound such vehi-

cle in such manner as may be directed for such cases by the chief of

the Washington state patrol, until such requirement is met.

Sec. 8. Section 46.16.160, chapter 12, Laws of 1961, as

amended by section I., chapter 306, Laws of 1961, and RCW 46.16.160

are each amended to read as follows:

Any commercial vehicle bearing valid license plates and

registration certificate of another state or territory and not

registered in this state and which under reciprocal relations with

that state would be reauired to obtain a full or proportional motor

vehicle license in this state may, in lieu of a certificate of

ownership and license registration, be issued a permit. Such per-

mit shall be valid for the conduct of interstate operations only

and shall be issued in such form and under such conditions as the

director shall prescribe. Application for the permit shall be made

to the director or his designated agent on forms provided by the

director. On receiving such application, together with fees as pro-

vided herein, a permit may be issued for a period of not to exceed

two hundred forty consecutive hours: PROVIDED, HOWEVER, That no

permit shall be issued for any period less than twenty-tour consecu-

tive hours.

The director, or his designated agent, shall be authorized

to issue a further permit on the same vehicle or combination of

vehicles upon the expiration of any permit issued for a period less
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than two hundred forty consecutive hours: PROVIDED, Such further

permit does not extend the duration thereof to exceed two hundred

forty consecutive hours on any series of consecutive permits issued

for such vehicle or combination of vehicles: PROVIDED, FURTHER,

That no permit, or series of permits, shall be issued for any period

exceeding two hundred forty consecutive hours within any period of

thirty days.

For each permit issued to a vehicle or a combination of

vehicles the director, or his designated agent, shall assess an admin-

istrative charge of ((w-olp-iq-it-et) five dollars per

permit plus the following fees for each period of twenty-four consecu-

tive hours covered by such permit:

Vehicles or combinations of vehicles with gross loads of:

0...........................9,999 lbs ........$0.50

10,000...........................19,999 lbs ........$1.00

20,000...........................29,999 lbs ........$1.50

30,000 .............. 35,999 lbs ........$2.00

36,000 ............. 45,999 lbs ........$2.50

46,000 ............. 59,999 lbs ........$3.00

60,000 ............. 72,000 lbs ....... $4.00

These fees shall not be subject to quarterly reduction as pro-

vided in ROW 46.16.130. Such vehicles will be subject to all of the

laws, rules and regulations affecting the operation of like motor ve-

hicles in this state. The permit shall be displayed at all times in

a prominent place on the vehicle, or if the vehicle is a trailer, then

the permit shall be at all times in vehicle operator's possession.

The director shall have the authority to adopt rules and regu-

lations whereby such permits can be issued to qualifying operators in

advance of use and paid for as used.

All fees collected under the provisions of this chapter shall

be forwarded by the director with a proper identifying detailed re-

port to the state treasurer who shall deposit such fees to the credit
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of the motor vehicle fund.

Sec. 9. Section 46.16.220, chapter 12, Laws of 1961 and RCW

46.16.220 are each amended to read as follows:

Vehicle licenses and vehicle license number plates may be is-

sued for the current registration licensing period on and after the

first day thereof and must be used and displayed from the date of is-

sue or from the ((hrlt) thirty-fifth day after the expiration

of the preceding licensing period whichever date is later.

Sec. 10. Section 46.16.240, chapter 12, Laws of 1961, as

amended by section 18, chapter 32, Laws of 1967, and RCW 46.16. 240

are each amended to read as follows:

The vehicle license number plates shall be attached conspic-

uously at the front and rear of each vehicle for which the same are

issued and in such a manner that they can be plainly seen and read

at all times:- PROVIDED. That if only one license number plate is

legally issued for any vehicle such plate shall be conspicuously

attached to the rear of such vehicle. Each vehicle license number

plate shall be placed or hung in a horizontal position at a distance

of not less than one foot nor more than four feet from the ground and

shall be kept clean so as to be plainly seen and read at all times:

PROVIDED, HOWEVER, That in cases where the body construction of the

vehicle is such that compliance with this section is impossible, per-

mission to deviate therefrom may be granted by the state commission

on equipment. It shall be unlawful to display upon the front or rear

of any vehicle, vehicle license number plate or plates other than

those furnished by the director for such vehicle or to display upon

any vehicle any vehicle license number plate or plates which have been

in any manner changed, altered, disfigured or have become illegible.

It shall be unlawful for any person to operate any vehicle unless

there shall be displayed ( (upon- seh-ve1'iele-twe) ) thereon valid vehi-

cle license num~ber plates attached as herein provided.

Sec. 11. Section 46.16.260, chapter 12, Laws of 1961, as

amended by section 19, chapter 32, Laws of 1967, and RCW 46.16.260

[ 123 2]
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are each amended to read as follows:

A certificate of license registration to be valid must have

endorsed thereon the signature of the registered owner (if a firm or

corporation, the signature of one of its officers or other duly

authorized agent) , and must be ((enei:esed-in-a-suitahie-eentainer-aHd

attaehe4-te)) carried in the vehicle for which it is issued, at all

times in the manner prescribed by the director. ((Whea-the-nature-ef

tke-vekiele-wi1-net-pers4it-dispiay-in-tbhe-piaee-preseribe4-hgy-the

direeterr-the"i-sueh-eentainer-wtth-eertiiieate-theretn-shali-be-se-

eurely-afixred-at-semae-eenspieueus-pesitien-1pe-the-vehiele-where-it

ean-be-easily-ieundr-readr-an4-inspeete-at-a&-times-by-a-persen-en

the-eutside-ei-t'he-vehieler--The-eentainer-shali-have-a-eeyer-e#

registered-ewnerr-and) ) It shall be unlawful for any person to operate

or have in his possession a vehicle without carrying thereon such

certificate of license registration and/or maximum gross weight license

as herein provided. Any person in charge of such vehicle shall, upon

demand of any of the local authorities or of any police officer or of

any representative of the department, permit an inspection of such

certificate of license registration and/or maximum gross weight license.

Sec. 12. Section 46.20.070, chapter 12, Laws of 1961, as last

amended by section 27, chapter 32, Laws of 1967, and RCW 46.20.070 are

each amended to read as follows:

Upon receiving a written application on a form provided by the

director for permission for a person under the age of ((sixteen))

eighteen years to operate a motor vehicle under twenty thousand pounds

gross weight over and upon the public highways of this state in con-

nection with farm work, the director is hereby authorized to issue a

limited driving permit to be known as a juvenile agricultural driving

permit, such issuance to be governed by the following procedure:

(1) The application must be signed by the applicant and by the

applicant's father, mother or legal guardian.
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(2) Upon receipt of the application, the director shall cause

an examination of the applicant to be made as by law provided for the

issuance of a motor vehicle driver's license.

(3) The director shall cause an investigation to be made of

the need for the issuance of such operation by the applicant.

Such permit shall authorize the holder to operate a motor

vehicle over and upon the public highways of this state within a

restricted farming locality which shall be described upon the face

thereof.

A permit issued under this section shall expire one year from

date of issue, except that upon reaching the age of ((sixee))

eighteen years such person holding a juvenile argicultural driving

permit shall be required to make application for a motor vehicle

driver's license.

The director shall charge a fee of one dollar for each such

permit and renewal thereof to be paid as by law provided for the pay-

ment of motor vehicle driver's licenses and deposited to the credit of

the driver education account in the general fund.

The director shall have authority to transfer this permit from

one farming locality to another but this does not constitute a renewal

of the permit.

The director shall have authority to deny the issuance of a

juvenile agricultural driving permit to any person whom he shall deter-

mine incapable of operating a motor vehicle with safety to himself and

to persons and property.

The director shall have authority to suspend, revoke or cancel

the juvenile agricultural driving permit of any person when in his

sound discretion he has cause to believe such person has committed any

offense for which mandatory suspension or revocation of a motor vehi-

cle driver's license is provided by law.

The director shall have authority to suspend, cancel or revoke

a juvenile agricultural driving permit when in his sound discretion he

is satisfied the restricted character of the permit has been violated.
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Sec. 13. Section 18, chapter 121, Laws of 1965 ex. sess. and

RCW 46.20.205 are each amended to read as follows:

Whenever any person after applying for or receiving a driver's

license shall ((eme've)) move from the address named in such applica-

tion or in the license issued to him or when the name of a licensee

is changed by marriage or otherwise such person shall within ten days

thereafter notify the department in writing of his old and new

addresses or of such forr r and new names and of the number of any

license then held by him.

Sec. 1~4. Section 10, chapter 167, Laws of 1967 and ROW 46.20-

.293 are each amended to read as follows:

The department is authorized to provide juvenile courts with

the department's record of traffic charges compiled under ROW 46.52-

.100 and 13.04.120, against any juvenile upon the request of any state

juvenile court or duly authorized officer of any juvenile court of this

state. Further, the department is authorized to provide any juvenile

court with any requested service which the department can reasonably

perform which is not inconsistent with its legal authority which sub-

stantially aids juvenile courts in handling traffic cases and which

promotes highway safety.

The department is authorized to furnish to the parent, parents,

or guardian of any minor under twenty-one year .s of age who is not eman-

cipated, the department records of traffic charges compiled against

said mingr and shall collect for said copy a fee of one dollar and

fifty cents to be deposited in the highway safety fund.

NEW SECTION. Sec. 15. There is added to chapter 12, Laws of

1961 and to chapter 46.16 ROW a new section to read as follows:

The owner thereof may elect to pay tonnage fees separately on

a trailer or semitrailer: PROVIDED, HOWEVER, In order to exercise

this option the owner must pay for the maximum permissible gross

weight for the vehicle under ROW 46.44.040 and 46.44.042.

The gross weight fee for such trailers and semitrailers shall

be as follows:
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Gross Weight of Fee

Up to 12,000 pounds.................... As specified in column

A of ROW 46.16.070

More than 12,000 pounds. but not

more than 18,000 pounds................ $178.00

More than 18,000 pounds but not

more than 32,000 pounds................. $371.00

More than 32,000 pounds but not

more than 36,000 pounds................ $470.00

When vehicles licensed under this section are used with a truck

tractor or motor truck the licensed gross weight of the combination

shall be the sum of the licensed gross weights of the vehicles form-

ing the combination.

Sec. 16. Section 6, chapter 140, Laws of 1967 and RCW 46.12-

.095 are each anended to read as follows:

A security interest in a vehicle other than one held as inven-

tory by a manufacturer or a dealer and for which a certificate of own-

ership is required is perfected only by compliance with the require-

ments of this section:

(1) A security interest is perfected only by the department's

receipt of: (a) The existing certificate, if any, and (b) an appli-

cation for a certificate of ownership containing the name and address

of the secured party ( adte-ae- -i9- eriyaree 7 and

(c) tender of the required fee.

(2) it is perfected as of the time of its creation: (a) if

the papers and fee referred to in the preceding subsection are re-

ceived by this department within eight department business days ex-

clusive of the day on which the security agreement was created; or

(b) if the secured party's name and address appear on the outstanding

certificate of ownership; otherwise, as of the date on which the de-

partment has received the papers and fee required in subsection (1).

(3) If a vehicle is subject to a security interest when brought

into this state, perfection of the security interest is determined by
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the law of the jurisdiction where the vehicle was when the- security

interest was attached, subject to the following:

(a) If the security interest was perfected under the law of

the jurisdiction where the vehicle was when the security interest was

attached, the following rules apply:

(b) If the name of the secured party is shown on the existing

certificate of ownership issued by that jurisdiction, the security

interest continues perfected in this state. The name of the secured

party shall be shown on the certificate of ownership issued for the

vehicle by this state. The security interest continues perfected in

this state upon the issuance of such ownership certificate.

(c) If the security interest was not perfected under the law

of the jurisdiction where the vehicle was when the security interest

was attached, it may be perfected in this state; in that case, per-

fection dates from the time of perfection in this state.

NEW SECTION. Sec. 17. Section 46.16.082, chapter 12, Laws of

1961 and RCW 46.16.082 are each hereby repealed.

Passed the House April 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 171
[Substitute House Bill No. 363]
HIGHWAYS--URBAN ARTERIAL BOARD

AN ACT Relating to highways; amending section 18, chapter 83, Laws of

1967 ex. sess. and RCW 47.26.120; amending section 19, chap-

ter 83, Laws of 1967 ex. sess. and RCW 47.26.130; amending

section 20, chapter 83, Laws of 1967 ex. sess. and RCW 47.26-

.140; amending section 25, chapter 83, Laws of 1967 ex. sess.

and RCW 47.26.190; amending section 34, chapter 83, Laws of

1967 ex. sess. and RCW 47.26.280; adding two new sections to

chapter 83, Laws of 1967 ex. sess. and to chapter 47.26 RCW;

repealing section 31, chapter 83, Laws of 1967 ex. sess. and

RCW 47.26.250; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 18, chapter 83, Laws of 1967 ex. sess. and

RCW 47.26.120 are each amended to read as follows:

(1) There is hereby created an urban arterial board of thir-

teen members, six of whom shall be county members, six of whom shall

be city members. The chairman shall be the assistant director of

highways for state aid.

(2) of the county members of the board, one member shall be

a county engineer from a county of the first class or larger; one

member shall be a county engineer from a county of the second class

or smaller; one member shall be an engineer occupying the position

of county road administration engineer, created by RCW 36.78.060;

one member shall be the chairman of the county road adniinistration board

created by RCW 36.78.030; one member shall be a county commissioner

from a county of the first class or larger; one member shall be a

county commissioner from a county of the second class or smaller. All

county members of the board, except the county road administration

engineer and the chairman of the county road administration board,

shall be appointed. Not more than one county member of the board shall

be from one county. For the purposes of this subsection, the term

county engineer shall mean the director of public works in any county

in which such a position exists..

(3) Of the city members of the board two shall be chief city

engineers of cities over twenty thousand population; one shall be a

chief city engineer of a city of less than twenty thousand population;

two shall be mayors of cities of more than twenty thousand population;

and one shall be a mayor of a city of less than twenty thousand popu-

lation. All of the city members shall be appointed. Not more than

one city member of the board shall be from one city. For the purposes

of this subsection the term chief city engineer shall mean the direc-

tor of public works in any city in which such a position exists.

(4) Prior to July 1, 1967, the state highway commission shall

appoint the first appointive county members of the board: Two members

to serve two years and two members to serve four years from July 1,
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1967.

(5) Prior to July 1. 19673 the state highway comisso shall

appoint the first city members of the board: Three members to serve

two years and three members to serve four years from July 1, 1967.

(6) Upon expiration of the original terms subsequent appoint-

ments shall be made by the same appointing authority for four year

terms except in the case of a vacancy, in which event the appointment

shall be only for the remainder of the unexpired term in which the

vacancy has occurred. A vacancy shall be deemed to have occurred on

the board when any member elected to public office completes his term

of office or is removed therefrom for any reason or when any member

employed by a political subdivision terminates such employment for

whatsoever reason.

(7) Before appointing any member to the urban arterial board,

the state highway commission shall request from the executive commit-

tee of the Washington state association of county commissioners, in

the case of a county member appointment, and from the executive com-

mittee of the association of Washington cities, in the case of a city

member appointment, recommendations of at least two eligible persons

for each appointment to be made. The commission shall give due con-

sideration to the recommendations submitted to it.

(8) Any member of the board, including the chairman, may des-

ignate an official representative to serve on the board in his place

with the same authority as the member, subject to the conditions and

under the circumstances set forth in rules adopted by the board.

Sec. 2. Section 19, chapter 83, Laws of 1967 ex. sess. and

RCW 47.26.130 are each amended to read as follows:

Members of the urban arterial board shall receive no compen-

sation for their services on the board, but shall be reimbursed for

travel and other expenses incurred while attending meetings of the

board or while engaged on other business of the board when authorized

by the board to the extent of ((twenty)) twenty-five dollars per day

plus ten cents per mile or actual necessary transportation expenses.
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Sec. 3. Section 20, chapter 83, Laws of 1967 ex. sess. and

RCW 47.26.140 are each amended to read as follows:

The assistant director of highways for state aid shall fur-

nish necessary staff services and facilities required by the urban

arterial board. The cost of such services, together with travel ex-

penses of the members and all other lawful expenses of the board,

shall be paid from the urban arterial trust account in the motor

vehicle fund. The urban arterial board may appoint an executive

secretary who shall serve at its pleasure and whose salary shall be

set by the board and paid from the urban arterial trust account in

the motor vehicle fund.

Sec. 4. Section 25, chapter 83, Laws of 1967 ex. sess. and

RCW 47.26.190 are each amended to read as follows:

((ne-eeeArlIte-ahya) once each calendar

quarter, the urban arterial board shall apportion funds credited to

the urban arterial trust account, including the proceeds from motor

vehicle fuel tax revenues, bond sales and interfund loans, which are

available for the construction and improvement of urban arterials

among the five regions defined in RCW 47.26.050 in the manner pre-

scribed in RCW 47.26.060 relating to the apportionment of state urban

funds.

Sec. 5. Section 34, chapter 83, Laws of 1967 ex. sess. and

RCW 47.26.280 are each amended to read as follows:

Notwithstanding any other provisions in this chapter, for the

period beginning.July 1, 1967 and ending ((Beeesiber-3l1.-1969)) July

1, 96, the urban arterial board shall once quarterly apportion the

funds ((then-eredited-te)) from the urban arterial account ariong the

five regions of the state defined in RCW 47.26.050 in the manner pro-

vided in ((R W-4 v267 969-feE-appertiening-state-urban-funds)) ReW 47-

.26.190. Commencing on October 1, 1967, the board at the time of

making each quarterly apportionment shall allocate ((the-funds-apper-

tioned-te)) urban arterial trust funds for each region to specific

counties and cities within the region for the construction of specif-
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ic urban arterial projects. The board shall allocate such funds to

the counties and cities based upon the priority rating of construc-

tion projects for which urban arterial trust account moneys are re-

quested by the counties and cities. The board shall determine the

priority of specific improvement projects based upon the rating of

each urban arterial section proposed to be improved in relation to

all other urban arterial sections proposed to be improved taking into

account the following:

(1) Its structural ability to carry loads imposed upon it;

(2) Its capacity to move traffic at reasonable speeds with-

out undue congestion;

(3) Its adequacy of alignment and related geometrics;

(4) Its accident experience; and

(5) Its fatal accident experience.

Urban arterial trust account moneys allocated during such

period shall be matched in the case of cities from local funds by an

amount not less than ten percent of the total cost of the construc-

tion project. The matching fund requirements prescribed in RCW

82.36.020 may be considered in meeting the matching requirements of

this section. Counties shall match such funds on the ratio of forty

percent locally collected road funds to sixty percent urban arterial

trust account moneys.

Urban arterial trust account funds allocated to a specific im-

provement project as provided in this section shall be paid to the

county or city constructing the improvement on vouchers duly approved

by the chairman of the urban arterial board or his agent in the manner

provided in ROW 47.26.26o.

The urban arterial board shall adopt regulations subject to

the approval of the state highway commission providing for the imple-

mentation of this section.

NEW SECTION. Sec. 6. There is added to chapter 83, Laws of

1967 ex. sess. and to chapter 47.26 RCW a new section to read as fol-

lows:
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At the time the urban arterial board reviews the six year pro-

gramf' each county and city each even-numbered year, it shall consider

and shall approve for inclusion in its recommended budget, as required

by RCW 47.26.44o, the portion of th-e urban arterial construction pro-

gram scheduled to be performed during the biennial period beginning

the following July 1st. Subject to the appropriations actually ap-

proved by the legislature, the board shall as soon as feasible finally

approve in whole or in part the construction program for each county

and city for the expenditure of funds from the urban arterial trust

account during the ensuing biennium. At such time the board may re-

serve urban arterial trust account funds for expenditure in future

years as may be necessary for completion of construction projects to

be commenced in the ensuing biennium.

The urban arterial board may, within the constraints of avail-

able urban arterial trust funds, consider additional projects for

authorization upon a clear and conclusive showing by the submitting

local government that the proposed project is of an emergent nature

and that its need was unable to be anticipated at the time the six-year

program of the local government was developed. Such proposed projects

shall be evaluated on the basis of the priority rating factors speci-

fied in RCw 417.26.220.

NEW SECTION. Sec. 7. There is added to chapter 83, Laws of

1967 ex. sess. and to chapter 47.26 RCW a new section to read as fol-

lows:

Whenever the board approves an urban arterial project it shall

determine the amount of urban arterial trust account funds to be allo-

cated for such project. The allocation shall be based upon informa-

tion contained in the six-year plan submitted by the county or city

seeking approval of the project and upon such further investigation as

the board deems necessary. The board shall adopt reasonable regula-

tions pursuant to which ixrban arterial trust account funds allocated

to a project may be increased upon a subsequent application of the

county or city constructing the project. The regulations adopted by

[1242]

Ch- 171 WASHINGTON LAWS. 1969 Ist Ex. Sess



T.lacUTMflmnK, r ,r.,c bed 1

the board shall take into account, but shall not be limited to, the

following factors: (1) The financial effect of increasing the ori-

inal allocation for the project upon other urban arterial projects

either approved or requested; (2) whether the project for which an

additional allocation is .requested can be reduced in scope while re-

taining a useable segment; (3) whether the original cost of the proj-

ect shown in the applicant's six-year program was based upon reason-

able engineering estimates; and (4) whether the requested additional

allocation is to pay for an expansion in the scope of work originally

approved.

NEW, SECTION. Sec. 8. The rule of strict construction shall

have no application to this 1969 act or to the provisions of chapter

47.26 RCW, and they shall be liberally construed in order to carry out

an effective, efficient and equitable projram of financial assistance

to urban area cities and counties for arterial roads and streets.

NEW SECTION. Sec. 9. Section 31, chapter 83, Laws of 1967 ex.

sess. and RCW 47.26.250 are each repealed.

NEW4 SECTION. Sec. 10. This 1969 anendatory act is ncccssary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions and shall take effect immediately.

Passed the House April 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 172
[House Bill No. 376]

PUBLIC ASSISTANCE--FAIR HEARINGS-
CHILD WELFARE AND DAY CARE ADVISORY

COMMITTEE--FOOD STAMP PROGRAM-
PERSONAL AND SPECIAL CARE

AN ACT Relating to public assistance; amending section 74.08.070,

chapter 26, Laws of 1959 and RCW 74.08.070; amending section

74.08.080, chapter 26, Laws of 1959 and RCW 74.08.080; amending

section 18, chapter 172, Laws of 1967 and RCW 74.32.051; adding

new sections to chapter 26, Laws of 1959 and to chapter 74.04

RCW; and adding new sections to chapter 26, Lawsi of 1959 and to
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chapter 74.08 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 74.08.070, chapter 26, Laws of 1959 and

RCW 74.08.070 are each amended to read as follows:

Any applicant or recipient feeling himself aggrieved by the

decision of the department or any authorized agency of the department

shall have the right to a fair hearing to be conducted by the director

of the department or by a duly appointed, qualified and acting super-

visor thereof, or by an examiner especially appointed by the director

for such purpose. The hearing shall be conducted in the county in

which the appellant resides, and a transcript of the testimony shall

be made and included in the record, the costs of which shall be borne

by the department. A copy of this transcript shall be given the ap-

pellant if request for same is made in writing by the appellant or his

attorney of record.

Any appellant who desires a fair hearing shall within ((sixty))

thirty days after receiving notice of the decision of the department

or an authorized agency of the department, file with the director a

notice of appeal from the decision.

The department shall notify the appellant of the time and place of

said hearing at least ((give)) twenty days prior to the date thereof

by registered mail or by personal service upon said appellant, unless

otherwise agreed by appellant and the department.

At any time after the filing of the notice of appeal with the

director, any appellant or attorney for appellant with written author-

ization or next of kin shall have the right to access to, and can ex-

amine any files and records of the department in the case of appeal.

It shall be the duty of the department within ((thipty)) sixty

days after ((the-date-ef-earing)) receipt of the notice of appeal to

notify the appellant of the decision of the director ((an4-tIhe-ailu
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eie&en-et-the-department)).

If the decision of the director is made in favor of the appel-

lant, assistance shall be paid from the date .of the denial of the ap-

plication or forty-five days following the date of application, which-

ever is sooner; or in the case of a recipient, from the effective date

of the initial departmental county office decision.

Sec. 2. Section 74.08.080, chapter 26, Laws of 1959 and RCW

74.08.080 are each amended to read as follows:

In the event an appellant feels himself aggrieved by the deci-

sion rendered in the hearing provided for in RCW 74.08.070, he shall

have the right to ((appeal-te)) petition the superior court ((es-the

eeaty-ef-hsa-legal-reinste-whih-pea-sh e e

the-fie-wut-h-eek-e-the-eo -rt-d-e-redo-h-ree

eitTe-by-reisteredo-l -de per-sn-ervie-wth-sixy-days

after-thie-ethe-et-dte-deatent-hs-veeenfime-r-eded-as

provdeae-n-gWl-0srQ0--Upea-Recite-hentc-#-pel-h

elr-T-he-euprtewenat-sm-hal-edatelyf-h-dreette-eaeter

trevar-and elng-f-shal-be-leeted~e-f-the-ella te h

dieeter-shall-ge-the-apelnt-ap-ep-e-te-transeert-e-esti-

manye-a~ueedat-thyeai-hsyreari-ndsa-ie-wt-the-Feleak-e-the

eeurt-the-eee-the-tF-eas-napyadn-further-pleadinge--efemt-ihte

sha1-be-necessr-ebin-h-pea-e ee

The-eeurt-shall-decide-the-ease-en-the-recee.

e-finnge-e-te-he-eeteiae-te-the-faet-sal-be-eene l--

penderaitee -a gaint-eraeh-fid4iagr

dedtne-h-er) for judicial review in accordance with the

provisions of chapter 34.04 RCW, as now or hereafter amended. Either
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party may appeal from the decision of the superior court to the su-

preme court of the state ((y-whei-appeal-ahall-be-taen-amd-eeRdueted

4IR-the-muiep-previed-by-law-eF-by-the-pues-f-eeurt-applieable.4e

elvll-appeale)): PROVIDED, That no filing fee shall be collected of

the appellant and no bond shall be required on any appeal under this

chapter. In the event that either the superior court or the supreme

court re nders a decision in favor of the appellant, said appellant

shall be entitled to reasonable attorney's fees and costs. If a deci-

sion ((~te4~ee-w)of the court is made in favor of the ap-

pellant, assistance shall be paid from date of the denial of the ap-

plication ((y)) or forty-five days following the date of application,

whichever is sooner; or in the case of a recipient, from the effective

date of the initial departmental county office decision ((9peff-whieh

]ie-has-appealed)).

Sec. 3. Section 18, chapter 172, Laws of 1967 and RCW 74.32-

.051 are each amended to read as follows:

The child welfare and day care advisory committee shall consist

of fifteen members. The director shall designate a chairman. The

coimittee shall hold original terms of office under chapter 74.15 RCW,

RCW 74.32.040 through 74.32.055 and 74.13.031 as follows:

Five members shall serve for one year; five members shall serve

two years; and five members shall serve three years. Upon expiration

of the original terms, subsequent appointments shall be for three

years except that in the case of a vacancy, in which event the ap-

pointment shall be only for the remainder of the unexpired term in

which the vacancy occurs.

There shall be included among the members of the committee one

representative from each of the following state agencies:

(1) The state department of health;

(2) The department of public instruction;

(3) The department of institutions; and

(4) The office of the state fire marshal.

These members shall be the respective directors or the state
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fire marshal, or the directors' or the state fire marshal's designee,

as the case may be.

Five members shall be appointed by the director from represent-

atives of agencies subject to licensing under chapter 74.15 RCW, RCW

74.32.040 through 74.32.055 and 74.13.031, the members to represent a

variety of types of agencies including sectarian and nonsectarian

agencies and from different geographical areas of the state.

The remaining members shall be appointed by the director on

the basis of their interest in and concern for the welfare of children

and selected insofar as possible to represent all geographical areas

of the state ((~-orpeetawd-areye-rusitrse

The committee shall become informed about child welfare service

needs of the children of this state and the extent to which resources

are available to meet those needs.

NEW SECTION. Sec. 4. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

The department of public assistance is authorized to establish

a food stamp program under the federal Food Stamp Act of 1964.

NEW SECTION. Sec. 5. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

Eligibility for the food stamp program shall be determined on

a household basis. A "household" means all related or nonrelated

persons living together as one economic unit to share common house-

hold facilities and customarily purchase and prepare food in common.

It shall also mean a single individual living alone who has cooking

facilities and who purchases and prepares food for home consumption.

Persons in nursing homes, infirmaries, hospitals, boarding homes or

eating in restaurants and those without cooking facilities are ex-

cluded from this program.

NEW SECTION. Sec. 6. There is added to chapter 26, Laws of

1.959 and to chaptex 74.04 RCW a new section to read as follows:

The department shall promulgate rules and regulations conform-
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ing to federal laws, rules and regulations required to be observed in

maintaining the eligibility of the state to receive from the federal

government and to issue or distribute to recipients, food stamps or

coupons under a food stamp plan. Such rules and regulations shall

relate to and include, but shall not be limited to: (1) The clas-

sifications of and requirements of eligibility of households to re-

ceive food stamps or coupons. (2) The periods during which house-

holds shall be certified or recertified to be eligible to receive

food stamps or coupons under this plan. (3) The establishment of a

purchase payment schedule for coupons graduated on the basis of the

incomes and the number of persons in an eligible household.

NEW SECTION. Sec. 7. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

In determining eligibility for purchase of food stamps, there

shall be no discrimination against any household by reason of race,

color, or national origin.

NEW SECTION. Sec. 8. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

The provisions of RCW 74.04.060 relating to disclosure of in-

formation regarding public assistance recipients shall apply to re-

cipients of food stamps.

NEW SECTION. Sec. 9. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

A person's need or eligibility for public assistance or care

shall not be affected by his receipt of food stamps.

NEW SECTION. Sec. 10. There is added to chapter 26, Laws of

1959 and to chapter 74.08 RCW a new section to read as follows:

In determining the living requirements of otherwise eligible

applicants and recipients of old age assistance, aid to the blind,

disability assistance and general assistance, the department is

authorized to consider the need for personal and special care and

supervision due to physical and mental conditions.

NEW SECTION. Sec. 11. There is added to chapter 26, Laws of
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1959 and to chapter 74.08 ROW a new section to read as follows:

The department is authorized to promulgate rules and regula-

tions establishing eligibility for alternate living arrangements, in-

cluding minimum standards of care, based upon need for personal care

and supervision beyond the level of board and room only, but less

than the level of care required in a hospital or a skilled nursing

home as defined in the federal Social Security Act.

NEW SECTION. Sec. 12. There is added to chapter 26,Laws of

1959 and to chapter 74.08 ROW a new section to read as follows:

The department may purchase such personal and special care at

reasonable rates established by the department from substitute homes

and intermediate care facilities providing this service is in com-

pliance with standards of care established by the regulations of the

department.

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1% 9

CHAPTER 173
[Substitute House Bill No. 377]

PUBLIC ASSISTANCE--ADMINIISTPATION--
ELIGIBILITY--EDICAL CARE--

DEPENDENT C HI LDREN

AN ACT Relating to public assistance; amending section 7)4.o4.055,

chapter 26, Laws of' 1959 as last amended by section 1, chapter

2, laws of' 1965 ex. sess. and RCW 7)4.04.00,5; amending section

7)4.04.290, chapter 26, Laws of' 1959 and RCW 7)4.04.290; adding

a new section to chapter 26, Laws of' 1959 and to chapter 7)4.04

ROW; amending section 74.0)4.011, chapter 26, Laws of' 1959 and

ROW 74.0)4.011; amending section 74.08.090, chapter 26, Laws of'

1959 arnd RCW 7)4.08.090; amending section 74.08.060, chapter 26,

Laws of' 1959 and RCW 7)4.08.060; amending section 17, chapter

228, Laws of' 1963 and RCW 74.08.390; amending section 74.09-

.180, chapter 26, Laws of' 1959 and ROW 74.09.180; amending sec-

tion 5, chapter 30, Laws of' 1967 ex. sess. and ROW 74.09.520;
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adding new sections to chapter 26, Laws of 1959 and to chapter

74.09 RCW; amending section 74.12.010, chapter 26, Laws of 1959

as last amended by section 1, chapter 37, Laws of 1965 ex. sess.

and RCW 74.12.010; amending section 6, chapter 206, Laws of

1963 and ROW 7)4.20.210; amending section 7, chapter 206, Laws

of 1963 and RCW 74.20.220; adding new sections to chapter 26,

Laws of 1959 and to chapter 7)4.20 RCW; amending section 7)4.04-

.300, chapter 26, Laws of 1959 and RCW 74.0)4.300; repealing

section 11, chapter 322, Laws of 1959 as amended by section 4,

chapter 206, Laws of 1963 and ROW 74.20.100; and repealing sec-

tion 14, chapter 206, Laws of 1963 and ROW 74.20.290.

BE IT EXACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 74.0)4.005, chapter 26, Laws of 1959 as

last amended by section 1, chapter 2, Laws of 1965 ex. sess. and RCW

74.0)4.005 are each amended to read as follows:

For the Purposes of this title, unless the context indicates

otherwqise, the following definitions shall apply:

(1) "Public assistance" or "assistance"--Public aid to per-

sons in need thereof for any cause, including services, medical care,

assistance grants, disbursing orders, work relief, general assistance

and federal-aid assistance.

(2) "Department"--The department of public assistance.

(3) "County off ice"--The administrative office for one or

more counties.

(4) "Director"--The director of the state department of pub;-

lic assistance.

(5) "Federal-aid assistance"--The specific categories of as-

sistance for which provision is made in any federal law existing or

hereafter passed by which payments are made fzfom the federal govern-

ment to the state in aid or in respect to payment by the state for.

public-assistance rendered to any category of needy persons, includ-

ing old age assistance, medical assistance ((ter-the-aged)), aid to
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families with dependent children, aid to the permanently and totally

disabled persons, aid to the blind, child welfare services, ((med-i,-

eare-eerviee,.)) and any other programs of public assistance for

which provision for federal funds or aid may from time to time be made.

(6) "General assistance"--Shall include aid to unemployable

persons and unemployed employable persons who are not eligible to re-

ceive or age not receiving federal-aid assistance.

(a) Unemployable persons are those persons who by reason of

bodily or mental infirmity or other cause are substantially incapaci-

tated from gainful employment.

(b) Unemployed employable persons are those persons who al-

though capable of gainful employment are unemployed.

(7) "Medical indigents"--Are persons without income or re-

sources sufficient to secure necessary medical services.

the- atme, -doa rd-en e-efpO4e- s As-e eae-des -wieka- te-.'state -e r

eeal-gey-nfees-i ea-eeie!'o-whniek a-ereate-ndra

49+.)) JLgj "Applicant"--Any person who has made a request, or

on behalf of whom a request has been made, to any county office for

assistance.

(N10 ). 9 Regipient"--Any person receiving assistance or

currently approved to receive assistance at any future date and in

addition those dependents whose needs are included in the recipient's

grant.

((4L4.) (1) Requirement"--Items of 'goods and services in-
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cluded in the state department of public assistance standards of as-

sistance and required by an applicant or recipient to maintain a de-

fined standard of living.

((4-(-2})) (11) "Resource"--Any asset, tangible or intangible,

owned by or available to the applicant at the time of application,

which can be applied toward meeting the applicant's need, either

directly or by conversion into money or its equivalent: PROVIDED,

That an applicant may retain the following described resources and

not be ineligible for public assistance because of such resources.

(a) A home, which is defined as real property owned and used

by an applicant or recipient as a place of residence, together with a

reasonable amount of property surrounding and contiguous thereto,

which is used by and useful to the applicant. Whenever a recipient

shall cease to use such property for residential purposes, either for

himself or his dependents, the property shall be considered as income

which can be made available to meet need, and if the recipient or his

dependents absent themselves from the home for a period of ninety

consecutive days such absence, unless due to hospitalization or

health reasons, shall raise a presumption of abandonment: PROVIDED,

That if in the opinion of three physicians the recipient wili be

unable to return to the home during his lifetime, and the home is not

occupied by a spouse or dependent children or disabled sons or daugh-

ters, such property shall be considered as income which can be made

available to meet need.

(b) Household furnishings and personal clothing used aniuseful

to the person.

(c) ((Am)) AutomobileA.s) used and useful ((te-the-persen)).

(d Cash of not to exceed two hundred dollars for a single per-

son or four hundred dollars for a family unit of two, or marketable

securities of such value. This maximum shall be increased by twenty-

five dollars for each additional member of the family unit.

(e) Life insurance having a cash surrender value. ((Bee-ln-ex-
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eess-ef-five-hundred-dellars-fer-a-single-peren-er-ene-theusand-del-

Iers-fer-a-family-unit-t--PROVIEB-That-4+-The-pplieent-enters inte

a-written-egreement-with-the-stete-department-ef-publie-assistenee-

that--uniess-he-ebtains-the-eensent-ef-the-department--he-will-nett

vie--Surrender-bhe-isurenee-eentret-#er-4ts-eash-vue-ab}--Assign

he-insuanee-eenreet-er-te-preeeedst--e}--Ghenge-the-benefitery

under-the-4nsuranee-eentraet-d--2}--he-beneeiersy-nder-the-ineur-

anee-eentraet-enaers-inte-a-writtei-agreemet-wth-the-state-depart-

ment-ef-publie-essistanee-that-he-will-pay-all-eeste-aeeessary-te-pre-

vide-a-deeent-buriai-fer-the-appicant-unless-his-designatien-es-bene-

fietary-under-the-insuranee-eentreet-ie-ehanged-with-the-eensent-ef

the-departmentt--PR9VIBBB-FURTHER 7-That-if-by-the-terms-ef-the-peliey

er-eperatien-ei-iaw-the-appiceant-is-unable-te-ehange-the-benefiiary-

designated-in-the-peliey7 -and-the-benefieiary-refuses-er-is-unable-te

agree-te-previde-a-buriai-fer-the-eppeecne 7 -the-peiey-sha11-be-een-

sidered-n-exempt-reearse7 -but-Uhe-department-by-ruie-and-regulabien

shall-deerease-the-maximaum-eash-surrender-value-allewed-by-the-emeunt

ef-eash-held-by-the-persea-er-the-family-under-4*-aeve-))

(f) Other personal property and belongings which are used and

useful or which have great sentimental value to the applicant or re-

cipient.

Whenever such person ceases to make ,use of any of the property

specified in items (b), (c) and (f) of this section, the same shall be

considered as income available to meet need: PROVIDED, .That the de-

partment may by rule and regulation exempt such ersonal property and

belongings which can be used by the applicant or recipient to decrease

his need for public assistance or aid in rehabilitating him or his de-

pendents.

(g) The department shall by rule and regulation fix the ceiling

value for the individual or family unit for all property and belong-

ings as defined in items (c),.(d) and (e) of this section. in estab-

lishing such ceiling, the department shall establish a sliding scale
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based upon the family size. If an applicant for or recipient of pub-

lic assistance possesses property and belongings in excess of the

ceiling value, such value shall be used in determining the need of

the applicant or recipient: PROVIDED, That in the determination of

need of applicants for or recipients of general assistance no re-

sources or income shall be considered as exempt per se, but the de-

partment may by rule and regulation adopt standards which will permit

the exemption of the home and personal property and belongings from

consideration as an available resource or income when such re-

sources or income are determined to be necessary to the applicant's or

recipient's restoration to independence.

(-1*) (12) "Income"--All appreciable gains in real or per-

sonal property (cash or kind) or other assets, which are received by

or become available for use and enjoyment by an applicant or recipient

after applying for or receiving public assistance: PROVIDED, That all

necessary expenses that may reasonably be attributed to the earning of

income shall be considered in determining net income ((v--'he-deparnt-

the-ehl-1d)): PROVIDED FURTHER, That the department may by rule and

regulation exempt income received by an applicant for or recipient of

public assistance which can be used by him to decrease his need for

public assistance or to aid in rehabilitating him or his dependents,

but such exemption shall not, unless otherwise provided in this title

exceed the exemptions of resources granted under this chapter to an

applicant for public assistance: PROVIDED FURTHIER, That in determin-

ing the amount of assistance to which a recipient of aid to the blind

is entitled or to which any dependent of such recipient may be en-

titled under any category of public assistance, the department is

hereby authorized to disregard as a resource or income the first

eighty-five dollars per m~onth of any earned income plus one-half of

earned income in excess of eighty-five dollars per month and for a

[12541



pe-riod of not in excess of thirty-six months such additional amounts

of other income and resources, in the case of an individual who has a

plan for achieving self-support approved by the department, as may~ be

necessary for the fulfillment of such plan of such blind recipient

who is otherwise eligible for an aid to the blind grant: PROVIDEnD

FURTHER, That in determining the amojunt of assistance to which a re-

cipient of aid to families with dependent children is entitled, the

department is hereby authorized to disregard as a resource or income

(a) with respect to a child who is not a full time employee and who is

a full time or part time student attending a school, collegqe, or uni-

versity, or a course of vocational or technical training designed to

fit him for gainful employment, all of the earned income of such cbild;

a nd (b) with respect to any other dependent child, adult, or other

perso~n in the home whose needs are taken into account in making such

determination, the first thirty dollars of the total of their earned

income for such month and one-third of the remainder : PROVIDED PtTP-

TH7.R, The department may permit the above exemption of earnings of a

child to be retained by such child to cover the cost of special future

identifiable needs even though the total exceeds the exemptions or re-

sources granted to. applicants of public assistance, but consistent

with federal requirements: PROVIDED FURTHER, That in determining the

amount of assistance to which a recipient of old age assistance is en-

titled, the department is hereby authorized to disregard as a resource

or income the first ((ten)) twenty dollars per month of any earned in-

come plus one-half of additional earnings up to ((4ifty)) eighty dol-

lars of such recipient who is otherwise eligible for an old age as-

sistance grant; but the total amount of earnings or other income if

accumulated shall not, when added to the amount of cash or marketable

securities exempted under (d) of subsection ((*i12) (11) of this sec-

tion, exceed

delarG) ) the total. amounts exempted under that subsection for a family

unit: PROVIDED.FURTIMR, That a recipient of aid to the blind may

accumulate without penalty from such exempt income, an amount not to
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exceed the maximum value of personal property as extablished by the

department pursuant to this section less other cash, marketable se-

curities, cash surrender value of insurance and/or car held by such

recipient. In formulating rules and regulations pursuant to this

chapter the department shall define "earned income" in such a manner

as to meet with the approval of the department of health, education

and welfare -Ta-eeee-a--uee-

~ and PRO-

VIDED FURTHER, That all resources and income not specifically exempted,

and any income or other economic benefit derived from the use of, or

appreciation in value of, exempt resources, shall be considered in

determining the need of an applicant or recipient of public assistance.

((4-14 )) (13) "Need"--The difference between the applicant's

or recipient's cost of requirements for himself and the dependent mem-

bers of his family, as measured by the standards of the department,

and value of all nonexempt resources and nonexempt net income re-

ceived by or a~'ailable to the applicant or recipient and the depend-

ent members of his family.

((-l;))) (14) In the construction of words and phrases used

in this title, the singular numtber shall include the plural, the mas-

culine gender shall include bcth the feminine and neuter genders and

the present tense shall include the past and future tenses, unless the

context thereof shall clearly indicate to the contrary.

Sec. 2. Section 74.04.290, chapter 26, Laws of 1959 and RCW 74-

.04.290 are each amended to read as follows:

In carrying out any of th-e provisions of this title, ((the-eem-

mittee7 )) the director, l( h-e~-feenyefmsi-nr-n-
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admfinistrater)) county admrinistrators, hearing examiners or other

duly authorized officers of the dep rtment shall hav'e power to sub-

poena witnessps, administer oaths, take testimony and compel the pro-

duction of such papers, books, records and documents as they may deem

relevant to the performance of their duties; but no officer or agency

mentioned in this section shall have power to compel the production of

any papers, books, records or documents which are in the custody of

any other such officer or agency and within his or its power to pro-

vide voluntarily on request.

If an individual fails to obey the subpoena or obeys the sub-

poena but refuses to testify when required concerning any matter under

exarpiination or investigation or the subject of a hearing. the officer

or agency issuing the subrnoena may petition the sperior court of the-

county where the examination or investigation is boL-n conducted for

enforcement of the subponaena. The petition shall. be accompanled h'7 a

copy of the subpoena and proof of service, and shall set forth in

what specific manner the subpoena has not been corppliedlt~h and

shtall ask an order of the coi~irt to compel the witness to Fappa:an

testify before the agency. The court upon such petition shall enter

an order directing the witness to appear before thcn court at a time

anjId pliace to be -fixed in Fsuch crde-r and then an<. there to show cal'se

y~hy he has not responded to the siibpoen2 or7 has refused to testify.

A coy of the order shall be served upon the witnes-. If it efor

to ,the court that th-e subpoena was properly issuied ond that the

particular questions which the witness refuses to answer are reason-

able and relevant the court shall enter an order that the witness ap-

pear at the time and place fixed in the order and testify or produce

the reguired papers, and on failingr to obey said order the witness

shall be dealt with as for contempt of court.

NEW SECTION, Sec. 3. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:
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The department is authorized to promulgate such rules and reg-

ulations as are necessary to qualify for any federal funds available

under Title XVI of the federal Social Security Act, and any other

combination of existing programs of assistance consistent with fed-

eral law and regulations.

Sec. 4. Section 74.04.011, chapter 26, Laws of 1959 and RCW

74.04.011 are each amended to read as follows:

The director of public assistance shall be the administrative

head and appointing authority of the department of public assistance

and he shall have the power to and shall employ such assistants and

personnel as may be necessary for the general 'administration of the

department: PROVIDED, That such employment is in accordance

with the rules and regulations of the state merit system. The di-

rector shall through and by means of his assistants and pexa-

son'iel exercise such powers and perform such duties as may

be prescribed by the public assistance laws -of this. state

The authority vested in the director as appointing authority

may be delegated by the director or his designee to any suitable em-

ployee of the department.

Sec. 5. Section 74.08.090, chapter 26, Laws of 1959 and RCW

74.08.090 are each amended to read as follows:

The department is hereby authorized to make rules and regula-

tions not inconsistent with the provisions of this title to the end

that this title shall be administered uniformly throughout the state,

and that the spirit and purpose of this title may be complied with.

The department shall have the power to comopo). "~mpliance with the

rules and regulations established by it. Such rules and regulations

shall be filed ((ihteneeaye-tt-h--ryda~-eeete-r

cffeet--ve-dateT)) in accordance with the Acfministrative Proced.ure Act,

[1258]
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as it is now or hereafter amended, and copies shall be available for

public inspection in the office of the department and in each county

office.

Sec. 6. Section 74.08.060, chapter 26, Laws of 1959 and RCW

74.08.060 are each amended to read as follows:

cies-an-appl eaten-fer-a-gran-an-vetigaie-and-reerd-ehal-I

bepepl-aee-h-at-uprigteapiain) The de-Z

partment shall be required to approve or deny the application within

forty-five days after the filing thereof and shall immediately notify

the applicant in writing of its decision: PROVIDED, That if the de-

partment is not able within forty-five days, despite due diligence,

to secure all information necessary to establish his eligibility, the

department is charged to continue to secure such information and if

such information, when established, makes applicant eligible, the de-

partment shall pay his grant froTn date of authorization, or forty-

five days after date of application whichever is sooner.

Any person entitled to relief but under temporary disability

from making application, or any person about to become sixty-five

years of age or the parent of an unborn child who upon birth will be-

come a dependent child may at any time after forty-five days prior to

the occur-ence of any of said events make arpplicaticn as herein pro-

vided.

Sec. 7.. -Section 17, chapter 228, Laws of 1963 and RCW 74.08-

.390 are each amended to read as follows:

The department of public assistance may conduct research

studies, pilot projects, demonstration projects, surveys and

investigations for the purpose of determining methods to achieve sav-

ings in public assistance programs by means of restoring individuals

to maximum self-support and personal independence and preventing soc-

ial and physical disablement, and for the accomplishment of any of

such purposes may employ consultants or enter into contracts with any
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agency of the federal, state or local governments, nonprofit corpo-

rations, universities or foundations.

Pursuant to this authority the department may waive the en-

forcement of specific statutory requirements, regulations, and stan-

dards in one or more counties or on a state-wide basis by formal orde~r

of the director. The order establishing the waiver shall provide al-

ternative methods and procedures of administration, shall not be in

conflict with the basic purposes, coverage, or benefits provided by

law, shall not be general in scope but shall apply only for the dura-

tion of such a project and shall not take effect unless the secretary

of health, education and welfare of the United States has agreed, for

the same project, to waive the public assistance plan requirements

relative to state-wide uniformity.

Sec. 8. Section 74.09.180, chapter 26, Laws of 1959 and RCW

74.09.180 are each amended to read as follows:

The provisions of this chapter shall not apply to recipients

whose personal injuries are occasioned by negligence or wrong of

another: PROVIDED, HOWEVER, That the director of the department of

public assistance may, in his discretion, furnish assistance, under

the provisions of this chapter, for the results of injuries to a re-

cipient, and the department of public assistance ((shall-thereby-be

asgstameee)) may assert a lien upon any claim, right of action and/or

money to which such recipient is entitled (a) against any tort-feasor

and/or insurer of such tort-feasor, or (b) any contract of insurance

ptoviding coverage to such recipient for said injuries, to the extent

Pf the assistance furnished by said department to the recipient.

NEW SECTION. Sec. 9 . There is addled to chapter 26, Laws of

1959 and to chapter 74.09 RCW a new section to read as follows:

The form of the lien in section B of this act shall be substan-

tially as follows:

[1260]
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STATEMENT OF LIEN

Notice is hereby given that the State of Washington, Department

of Public Assistance, has rendered assistau.,7e to.......................

a person who was injured on or about the ... day of...................

in the county of....................... state of........................

and the said department hereby asserts a lien, to the extent provided

in RCW 74.09.180, for the amount of such assistance, upon any sum due

and owing......................... (name of injured person) from

.............................. alleged to have caused the injury,

and/or his insurer and fron any other person or insurer liable for the

injury or obligated to compensate the injured person on account of

such injuries by contract or otherwise.

STATE or WASHINGTON, DEPARTMENT

OF PUBLIC ASSISTANCE

By:.................................... (Title)

STATE OF WASHINGTON)
)ss.

COUNTY OF

I............................. being first duly sworn,. on oath

state: That I am.............................. (title); that I have

read the foregoing Statement of Lien, know the contents thereof, and

believe the same to be true.

Subscribed and sworn to before me this .... day-*of.............

19 ..

Notary Public in and for the State

of Washington, residing at..........
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NEW SrCTION.. Sec. 10 . There is added to chapter 26, Laws of

1~959 and to chapter 74.09 RCW a new section to read as follows:

The lien created in section 8 of this 1969 amendatory act shall

become effective upon being filed with the county auditor of the county

in which the assistance was authorized-*by the department.
Sec. 11. Section 5, chapter 30, Laws of 1967 ex. sess. and

RCW 74.09.520 are each amended to read as follows:

The term "medical assistance" may include the following care

and services: (1) Inpatient hospital services; (2) outpatient hos-

pital services; (3) other laboratory and x-ray servicesl (4-) skilled

nursing home services; (5) physicians' services, which shall include

prescribed medication and instruction on birth control devices; (6)
medical care, or any other type of remedial care as may be established

by the director; (7) home health care services; (8) private duty nurs-
ing services; (9) dental services; (10) physical therapy and related

services; (11) prescribed drugs, dentures, and prosthetic devices;

and eyeglasses prescribed by a physician skilled in diseases of the

eye or by an optometrist, whichever the individual may select; (12)

other diagnostic, screening, preventive, and rehabilitative services.

NEW SECTION. Sec. 12, There is added to chapter 26, Laws of

1959 and to chapter 74.09 RCW a new section to read as follows:

No settlement made by and between the recipient and tort-feasor

and/or insurer shall discharge the lien created in section 9 of this
1969 amendatory act, against any money due or owing by such tort-fbasor

or insurer to the recipient or relieve the tort-feasor and/or insurer

fropi liability by reason of such lien unless such settlement also pro-

vides for the payment and discharge of such lien or unless a written

release or waiver of such claim or lien, signed by the department, be

filed in the court where any action has been commenced on such claim,
or in case no action has been commfienced against the tort-feasor and/or

insurer, then such written release or waiver shall be delivered to the

tort-feasor or insurer.
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Sec. 13. Section 74.12.010, chapter 26, Laws of 1959 an last

amended by section 1, chapter 37, Laws of 1965 ex. sess. and RCW 7)4-

.12.010 are each amended to read as follows:

For the purposesof the administration of aid to families with

dependent children assistance, the term 'dependent child" means any

child in need under the ag-e of eighteen years, or any child between

eighteen and twenty-one years of age regularly attending high school

in pursuance of a course of study leading to a high school diploma or

its equivalent or a course of vocational or technical training desigred

to fit him for gainful employment, who has been deprived of parental

support or care by reason of the death, continued absence from the

home, or physical or mental incapacity of the parent, and who is with

his father, mother, grand mother, grandfather, brother, sister, step-

father, stepmother, stepbrother, stepsister, uncle, aunt, first cousin,

nephew, or niece, in a place of residence maintained by one or more

of such relatives as his or their homes. The term a "dependent child"

shall, notwithstanding the foregoing, also include a child who

would meet such requirements except for his removal after April 30,

1961, from the home of a relative specified above as a result of a

judicial determination that continuation therein would be contrary to

the welfare of such child, for whose placement and care the state de-

partment of public assistance or the county office is responsible, and

who has been placed in a licensed or approved child care institution

or foster home as a result of such determination and who: (1) was re-

ceiving an aid to families with dependent children grant for the

month in which court proceedings leading to such determination were

initiated; or (2) would have received aid to families with dependent

children for such month if application had been made therefor; or (3)

in the case of a child who had been living with a specified relative.

within six months prior to the month in which such proceedings were

initiated, would have received aid to families with dependent children

for such month if in such month he had been living with such a rela-.
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tive and application had been made therefor, as authorized by the

social security act: PROVIDED, That the director shall have discre-

tion to provide that aid to families with dependent children assist-

ance shall be available to any child in need who has been deprived

of parental support or care by reason of the unemployment of a parent

or stepparent liable under this chapter for the support of such child-,

to the extent that matching funds are available from the federal gov-

ernment.

'Aid to families with dependent children" means money payments_,

services, and remedial care with respect to a dependent child or de-

pendent children and the needy parent or relative with whom the child

lives and may include the spouse of such relative if living with him

and if such relative is the child's parent and the child is a depen-

dent child by reason of the physical or mental incapacity or unemploy-

ment of a parent or stepparent liable under this chapter for the sup-

port of such child.

Sec. 14. Section 6, chapter 206, Laws of 1963 and RCW 74.20-

.210 are each amended to read as follows:

The prosecuting attorney of any county except class AA Hanid

elass-A)) counties may enter into an agreement with the attorney gen-

eral whereby the duty to initiate petitions for support authorized

under the provisions of chapter 26.21 RCW as it is now or hereafter

amended (Uniform Reciprocal Enforcement of Support Act) in cases where

the petitioner has applied for or is receiving public assistance on

behalf of a dependent child or children shall become the duty of the

attorney general. Any such agreement may also provide that the at-

torney general has the duty to represent the petitioner in inter-

county proceedings within the state initiated by the attorney general

which involve a petition received from another county.. Upon the exe-

cution of such agreement, the attorney general shall be empowered to

exercise any and all powers of the prosecuting attorney in connection

with said petitions.
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Sec. 15. Section 7, chapter 206, Laws of 1963 and RCW 74.20-

.220 are each amended to read as follows:

In order to carry out its responsibilities imposed under this

chapter, the state department of public assistance, through the at-

torney general, is hereby authorized to:

(1) Represent a dependent child or dependent children on

whose behalf public assistance is being provided in obtaining any sup-

port order necessary to provide for his or their needs or to enforce

any such order previously entered ((-:-hs-ntne-h~-m

(2) Appear as a friend of the court in divorce a~nd separate

maintenance suits, or proceedings supplemental thereto, when either

or both of the parties thereto are receiving public assistance, for

the purpose of advising the court as to the financial interest of the

state of Washington therein.

(3) Appear on behalf of the mother of a dependent child or

children on whose behalf public assistance is being provided, when

so requested by her, for the purpose of assisting her in securing a

modification of a divorce or separate maintenance decree wherein no

support, or inadequate support, was given for such child or children:

PROVIDED, That the attorney general shall be authorized to so appear

only where it appears to the satisfaction of the court that the mother

is without funds to employ private counsel. If the mother does not

request such assistance, or refuses it when offered, the atto~rney gen-

eral may nevertheless appear as a friend of the court at any supplemen-

tal proceeding, and may advise the court of such facts as will show

the financial interest of the state of Washington therein; but the at-

torney general shall not otherwise participate in the proceeding.

(4) If public assistance has been applied for or granted on

behalf of a child of parents who are divorced or legally separated,

the attorney general may apply to the superior court in such action

(12651
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for an order directing either parent or both to show cause:

(a) Why an order of support for the child should not be en-

tered, or

(b) Why the amount of support previously ordered should not

be increased, or

(c) Why the parent should not be held in contempt for his

failure to comply with any order of support previously entered ((-e)).

((-fd.) ) t5) Initiate any civil proceedings deemed necessary

by the department to secure reimbursement from the parent or parents

of minor dependent children for all moneys expended by the state in

providing assistance or services to said children.

NEW SECTION. Sec. 16. There is added to chapter 26, Laws of

1959 and to chapter 74.20 RCW a new section to read as follows:

Whenever, as a result of any action, support money is paid by

the person or persons responsible for support, such payment shall be

paid through the support enforcement and collections unit of the state

department of public assistance upon written notice by the department

to the responsible person or to the clerk of the court, if appropriate,

that the children for whom said support order was issued are receiv-

ing public assistance.

NEW SECTION. Sec. 17. There is added to chapter 26, Laws of

1959 and to chapter 74.20 RCW a new section to read as follows:

BY accepting public assistance on behalf of a child or children,

the recipient thereof shall be deemed to consent to the recovery by

the department of an amount equal to the amount required to be paid

under any order or final decree of divorce, if any, or the amount of

public assistance paid as a result of the nonpayment of support,

whichever is the lesser. The department shall be subrcogated to the

right of said child or children or person having the care, custody,

and control of such child or children to prosecute any support action

existing under the laws of the state of Washington.
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Sec. 18. Section 74.04.300, chapter 26, Laws of 1959 and RCW

74.04.300 are each amended to read as follows:

if a recipient receives public assistance for which he is not

eligible, or receives public assistance in an amount greater than

that for which he is eligible, the portion of the payment to which

he is not entitled, shall be a debt due the state: PROVIDED, That

if any part of any assistance payment is obtained by a person as a

result of a wilfully false statement, or representation, or imper-

sonation, or other fraudulent device, or wilful failure to reveal

resources or income, ((h-ea-e4eae-amn-eetie)

one hundred twenty-five percent of the amount of assistance to which

he was not entitled shall be a debt due the state and shall become

a lien against the real and personal property of such person from the

time of filing by the department with the ((eedmty-eerlt-and)) county

auditor of the county in which the person resides or owns property,

and such lien claim shall have preference to the claims of all un-

secured creditors. It shall be the duty of recipients of public as-

sistance to notify the department within thirty days of the receipt

or possession of all income or resources not previously declared to

the department, and any failure to so report shall be prima facie

evidence of fraud: PROVIDED FURTHER. That there shall be no liability

placed upon recipients for receipt of overpayments of public assist-

ance which result from error on the part of the department and no

fault on the part of the recipient in obtaining or retaining the as-

sistance if the recovery thereof would be inequitable as determined

by the director or his designee.

Debts due the state pursuant to the provisions of this section,

may be recovered by the state by deduction from the subsequent as-

sistance payments to such persons or may be recovered by a civil

action instituted by the attorney general
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NEW SECTION. Sec. 19. Section 11, chapter 322, Laws of 1959

as amended by section 4, chapter 206, Laws of 1963 and ROW 74.20.100;

and section 14, chapter 206, Laws of 1963 and RO-W 74.20.290 are each

repealed: PROVIDED, That such repeals shall not be construed as af-

fecting any existing right acquired under the provisions of the stat-

utes repealed; nor any rule, regulation or order adopted pursuant

thereto, nor as affecting any proceeding instituted thereunder.

Passed the House April 16, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969

CHAPTER 174
(Engrossed Senate Bill No. 128]
PUBLIC EMPLOYEES' COLLEC2TIVE
BARGAINING--LEAVE OF ABSENCE

AN ACT Relating to labor relations; and adding a new section to chap-

ter 108, Laws of 1967 ex. sess. and to chapter 41.56 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 108, Laws

of 1967 ex. sess. and to chapter 41.56 RCW a new section to read as

follows:

Any public employee who represents fifty percent or more of a

bargaining unit or who represents on a statewide basis a group of

five or more bargaining units shall have the right to absent himself

from his employment without pay and without suffering any discrimina-

tion in his future employment and without losing benefits incident to

his employment while representing his bargaining unit at the legisla-

ture of the state of Washington during any regular or extraordinary

session thereof: PROVIDED, That such employee is replaced by his bar-

gaining unit with an employee who shall be paid by the employer and

who shall be qualified to perform the duties and obligations of the

absent member in accordance with the rules of the civil service or
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other standards established by his employer for such absent employee.

Passed the Senate April 17, 1969
Passed the Housc April 11, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24,1]969

CHAPTER 175
[Engrossed Senate Bill No. 132]
ATTEMPTING OR COMMITTING CRIME
WHILE ARMED--FIRING UPON LAW
ENFORCEMENT OFFICER--PENALTI ES

AN ACT Relating to crimes and punishment; defining crimes; repealing

section 2, chapter 172, Laws of 1935, as amended by section 2,

chapter 124, Laws of 1961 and RCW 9.41.020; and providing penal-

ties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 9.41 RCW a

new section to read as follows:

Any person who shall commit or attempt to commit any felony, or

any misdemeanor or gross misdemeanor categorized herein as inherently

dangerous, while armed with, or in the possession of any firearm, shall

upon conviction, in addition to the penalty provided by statute for

the crime committed without use or possession of a firearm, be impris-

oned as herein provided:

(1) For the first offense the offender shall be guilty of a

felony and the court shall impose a sentence of not less than five

years, which sentence shall not be suspended or deferred;

(2) For a second offense, or if, in the case of a first con-

viction of violation of any provision of this section, the offender

shall previously have been convicted of violation of the laws of the

United States or of any other state, territory or district relating

to the use or possession of a firearm while committing or attempting

to commit a crime, the offender shall be guilty of a felony and shall
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be imprisoned for not less than seven and one-half years, which sen-

tence shall not be suspended or deferred;

(3) For a third or subsequent offense, or if the offender shall

previously have been convicted two or more tines in the aggregate of

any violation of the law of the United States or of any other state,

territory or district relating to the use or possession of a firearm

While committing or attempting to 'commit a crime, the offender shall

be guilty of a felony and shall be imprisoned for not less than f if-

teen years, which sentence shall not be suspended or deferred;

(4) Misdemeanors or gross misdemeanors categorized as "Inher-

ently Dangerous" as the term is used in this statute means any of the

following crimes or an attempt to commit any of the same: Assault in

the third degree, provoking an assault, interfering with a public of-

ficer, disturbing a meeting, riot, remaining after warning, obstruct-

ing firemen, petit larceny, injury to property, intimidating a public

officer, shoplifting, indecent liberties, and soliciting a minor for

immoral purposes.

(5) If any person shall resist apprehension or arrest by fir-

ing upon a law enforcement officer, such person shall in addition to

the penalty provided by statute for resisting arrest, be guilty of a

felony and punished by imprisonment for not less than ten years, which

sentence shall not be suspended or deferred.

NEW SECTION. Sec. 2. Section 2, chapter 172, Laws of 1935, as

amended by section 2, chapter 124, Laws of 1961 and RCW 9.41.020 are

each hereby repealed.

Passed the Senate April 16, 1969
Passed the House April 9, 1969
Approved by the Governor April 24, 1969
Filed in office of Secretary of State April 24, 1969
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CHAPTER 176
[Engrossed House Bill No. 4191
INTERMEDIATE SCHOOL DISTRICTS

AND SUPERINTENDENTS

AN ACT Relating to education; creating intermediate school districts

to assist in admninistering the education program of the state;

providing for the election of intermediate school district

boards of education, the appointment of intermediate school

district superintendents, and prescribing their respective

duties; amending section 27, chapter 104, Laws of 1903, as

last amended by section 1, chapter 163, Laws of 1955, and RCW

27.16.010; amending section 28, chapter 104, Laws of 1903, as

last amended by section 2, chapter 163, Laws of 1955, and RCW

27.16.020, amending section 3, page 320, chapter 97, Laws of

1909 and RCW 27.16.030; amending section 4, page 320, chapter

97, Laws of 1909, as amended by section 3, chapter 163, Laws

of 1955, and RCW 27.16.040; amending section 5, page 320, chap-

ter 97, Laws of 1909, as amended by section 4, chapter 163, Laws

of 1955, and RCW 27.16.050; amending section 6, page 320, chap-

ter 97, Laws of 1909, as amended by section 5, chapter 163,

Laws of 1955, and RCW 27.16.060; amending section 2, page 230,

chapter 97, Laws of 1909 and RCW 28.02.020; amending section 3,

chapter 20, Laws of 1955 and RCW 28.02.070; amending section 3,

page 231, chapter 97, Laws of 1909, as amended by section 4,

chapter 158, Laws of 1967, and RCW 28.03.030; amending section

2, chapter 49, Laws of 1965 ex.sess., as amended by section 2,

chapter 12, Laws of 1967, and RCW 28.03.050; amending section

7, chapter 154, Laws of 1965 ex.sess., and RCW 28.24.080; a-

mending section 10, chapter 154, Laws of 1965 ex.sess., and

RCW 28.24.110; amending section 4, page 365, chapter 97, Laws

of 1909 and RCW 28.27.040; amending section 9, page 367, chap-

ter 97, Laws of 1909 and RCW 28.27.080; amending section 10,

page 368, chapter 97, Laws of 1909, and RCW 28.27.102; amend-

ing section 3, chapter 276, Laws of 1959, as amended by sec-

tion 1, chapter 162, Laws of 1965 ex.sess., and RCW 28.48-
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.010; amending section 9, chapter 141, Laws of 1945 as amended

by section 2, chapter 162, Laws of 1965 ex.sess., and RCW 28-

.48.030; amending section 5, page 312, chapter 97, Laws of

1909 and ROW 28.48.050; amending section 6, page 313, chapter

97, Laws of 1909, as last amended by section 14, chapter 28,

Laws of 1933, and ROW 28.48.055; amending section 1, chapter

139, Laws of 1925 ex.sess., and ROW 28.48.060; amending sec-

tion 13, page 314, chapter 97, Laws of 1909, and ROW 28.48-

.090; amending section 1, page 309, chapter 97, Laws of 1909,

as amended by section 1, chapter 85, Laws of 1911, and ROW

28.48.100; amending section 11, chapter 266, Laws of 1947 and

ROW 28.57.030; amending section 12, chapter 266, Laws of 1947

and ROW 28.57.040; amending section 13, chapter 266, Laws of

1947, as last amended by section 2, chapter 268, Laws of 1959,

and ROW 28.57.050; amending section 19, chapter 266, Laws of

1947, as last amended by section 1, chapter 129, Laws of 1957,

and ROW 28.57.070; amending section 21, chapter 266, Laws of

1947, as last amended by section 1, chapter 296, Laws of 1957,

and ROW 28.57.090; amending section 3, chapter 266, Laws of

1947 and ROW 28.57.130; amending section 9, chapter 266, Laws

of 1947 and RO.W 28.57.140; amending section 5, chapter 266,

Laws of 1947, as last amended by section 1, chapter 108, Laws

of 1965 ex.sess., and ROW 28.57.150; amending section 15,

chapter 266, Laws of 1947 and ROW 28.57.170; amending section

16, chapter 266, Laws of 1947, as amended by section 14, chap-

ter 268, Laws of 1959, and ROW 28.57.180; amending section 17,

chapter 266, Laws of 1947 and ROW 28.57.190; amending section

18, chapter 266, Laws of 1947 and ROW 28.57.200; amending sec-

tion 26, chapter 266, Laws of 1947 and ROW 28.57.240; amending

section 5, chapter 268, Laws of 1959 and ROW 28.57.245; amend-

ing section 23, chapter 130, Laws of 1961 and RCW 28.57.255;

amending section 28, chapter 266, Laws of 1947 and ROW 28.57-

.260; amending section 31, chapter 266, Laws of 1947 and ROW
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and.RCW28.30; amending section 24, chapter 266 Laws of 4

1947, as amended by section 7, chapter 268, Laws of 1959 and

ROW 28.57.350; amending section 34, chapter 266, Laws of 1947,

as amended by sectioh 9, chapter 268, Laws of 1959, and RCW

28.57.370; amending section 38, chapter 266, Laws of 1947 and

ROW 28.57.390; amending section 1, chapter 30, Laws of 1963

and ROW 28.58.530; amending section 3, chapter 68, Laws of

1955, as amended by section 1, chapter 241, Laws of 1961, and

RCW 28.67.070; amending section 143, chapter 118, Laws of

1897 as last amended by section 3, chapter 47, Laws of 1961,

and ROW 28.70.040; amending section 2, page 338, chapter 97,

Laws of 1909, as amended by section 2, chapter 162, Laws of

1915, and ROW 28.70.060; amending section 3, page 336, chap-

ter 97, Laws of 1909, as amended by section 20, chapter 139,

Laws of 1965, and ROW 28.70.110; amending section 5, page 337,

chapter 97, Laws of 1909, as amended by section 1, chapter 16,

Laws of 1911, and ROW 28.70.140; amending section 21, chapter

139, Laws of 1965, and ROW 28.71,100; amending section 5,

chapter 128, Laws of 1917, as amended by section 23, 'chapter

139, Laws of 1965, and ROW 28.81.100; amending section 6, page

359, chapter 97, Laws of 1909 and ROW 28.87.030; amending sec-

tion 2, page 357, chapter 97, Laws of 1909,and ROW 28.87.050;

amending section 1, page 357, chapter 97, Laws of 1909 and ROW

28.87.070; amending section 3, page 357, chapter 97, Laws of

1909 and ROW 28.87.080; amending section 1, chapter 126, Laws

of 1917 and ROW 28.87.090; amending section 4, page 358, chap-

ter 97, Laws of 1909 and ROWI 28.87.100; amending section 5,

page 358, chapter 97, Laws of 1909 and ROW 28.87.110; amending

section 15, page 361, chapter 97, Laws of 1909 and ROW 28.87-

.170; amending section 2, page 363, chapter 97, Laws of 1909,

as amended by section 23, chapter 90, Laws of 1919, and ROW

28.88.020; amending section 29.21.080, chapter 9, Laws of
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1965, and RCW 29.21.080; amending section 29.21.085, chapter

9, Laws of 1965 and RCW 29.21.085; amending section 29.21.150,

chapter 9, Laws of 1965 and RCW 29 .2 1 .1 5 0 ; amending section

29.21.180, chapter 9, Laws of 1965 and RCW 29.21.180; amending

section 36.16.050, chapter 4, Laws of 1963 and RCW 36.16.050;

amending section 36.16.070, chapter 4, Laws of 1963 and RCW

36.16.070; amending section 36.68.030, chapter 4, Laws of 1963

and RCW 36.68.030; amending section 36.68.040, chapter 4, Laws

of 1963 and RCW 36.68.040; amending section 1, chapter 80,

Laws of 1947, as last amended by section 11, chapter 50, Laws

of 1967 and RCW 41.32.010; amending section 42, chapter 80,

Laws of 1947 as last amended by section 4, chapter 50, Laws of

1967 and RCW 41.32.420; amending section 72.40.060, chapter

28, Laws of 1959 and RCW 72.40.060; amending section 72.40-

.070, chapter 28, Laws of 1959 and RCW 72.40.070; amending

section 72.40.080, chapter 28, Laws of 1959 and RCW 72.40.080;

amending section 72.40.100, chapter 28, Laws of 1959 and RCW

72.40.100; amending section 28A.02.070, 28A.03.030, 28A.03-

.050, 28A.24.080, 28A.27.040, 28A.27.080, 28A.27.102, 28A.48-

.010, 28A.48.030, 28A.48.050, 28A.48.055, 28A.48.060, 28A.48-

.090, 28A.48.100, 28A.57.031, 28A.57.032, 28A.57.033, 28A.57-

.035, 28A.57.040, 28A.57.050, 28A.57.070, 28A.57.075, 28A.57-

.090, 28A.57.130, 28A.57,140, 28A.57.150, 28A.57.170, 28A.57-

.180, 28A.57.190, 28A.57.200, 28A.57.240, 28A.57.245, 28A.57-

.255, 28A.57.260, 28A.57.290, 28A.57.300, 28A.57.328, 28A.57-

.350, 28A.57.370, 28A.57.390, 28A.58.225, 28A.58.530, 28A.67-

.070, 28A.70.110, 28A.70.140, 28A.71.100, 28A.87.030, 28A.87-

.050, 28A.87.080, 28A.87.090, 28A.87.100, 28A.87.110, 28A.87-

.170, 28A.88.020 and 28B.40.380, chapter .... Laws of 1969

(HE 58) and RCW 28A.02.070, 28A.03.030, 28A.03.050, 28A.24-

.080, 28A.27.040, 28A.27.080, 28A.27.102, 28A.48.010, 28A.48-

.030, 28A.48.050, 28A.48.055, 28A.48.060, 28A.48.090, 28A.48-

.100, 28A.57.031, 28A.57.032, 28A.57.033, 28A.57.035, 28A.57-
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.040, 28A.57.050, 28A.57.070, 28A.57.075, 28A.57.090, 28A.57-

.130, 28A.57.140, 28A.57.150, 28A.57.170, 28A.57.180, 28A.57-

.190, 28A.57.200, 28A.57.240, 28A.57.245, 28A.57.255, 28A.57-

.260, 28A.57.290, 28A.57.300, 28A.57.328, 28A.57.350, 28A.57-

..370, 28A.57.390, 28A.58.225, 28A.58.530, 28A.67.070, 28A.70-

.110, 28A.70.140, 28A.71.100, 28A.87.030, 26A.87.050, 28A.87-

.090, 28A.87.100, 28A.87.110, 28A.87.170, 28A.88.020 and 28B-

.40.380; repealing section 1, page 264, chapter 97, Laws of

1909 and RCW 28.01.030; repealing section 22, chapter 139,

Laws of 1965, and RCW 28.01.035; repealing section 2, chapter

157, Laws of 1955 as amended by section 1, chapter 216, Laws

of 1959, and RCW 28.19.010; repealing section 3, chapter 157,

Laws of 1955 and RCW 28.19.020; repealing section 4, chapter

157, Laws of 1955, as amended by section 4, chapter 216, Laws

of 1959, and RCW 28.19.030; repealing section 31, chapter 118,

Laws of 1897,as last amended by section 5, chapter 216, Laws

of 1959,and RCW 28.19.040; repealing section 32, chapter 118,

Laws of 1897, as last amended by section 6, chapter 216, Laws

of 1959, and ROW 28.19.050; repealing section 14, chapter 157,

Laws of 1955, as amended by section 7, chapter 216, Laws of

1959, and ROW 28.19.060; repealing section 6, page 284, chap-

ter 97, Laws of 1909 and ROW 28.19.070; repealing section 7,

page 284, chapter 97, Laws of 1909, as amended by section 15,

chapter 157, Laws of 1955, and ROW 28.19.080; repealing sec-

tion 8, page 285, chapter 97, Laws of 1909, as amended by

section 16, chapter 157, Laws of 1955, and ROW 28.19.090; re-

pealing section 29, chapter 157, Laws of 1955, as amended by

section 25, chapter 216, Laws of 1959, and ROW 28.19.110; re-

pealing section 31, chapter 157, Laws of 1955, as last amended

by section 18, chapter 139, Laws of 1965, and ROW 28.19.120;

repealing section 32, chapter 157, Laws of 1955, as amended

by section 8, chapter 216, Laws of 1959, and ROW 28.19.190;

repealing section 1, chapter 139, Laws of 1965 and ROW 28.19-
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2.030; repealing section , chapter 139, Laws of 1965 asC

amended by section 1, chapter 67, Laws of 1967 ex.sess., and

RCW 28.19.320; repealing section 4, chapter 139, Laws of 1965

and RCW 28.19.330; repealing section 5, chapter 139, Laws of

1965, and RCW 28.19.340; repealing section 6, chapter 139,

Laws of 1965, and RCW 28.19.350; repealing section 7, chapter

139, Laws of 1965 and RCW 28.19.360; repealing section 8,

chapter 139, Laws of 1965 and RCW 28.19.370; repealing section

9, chapter 139, Laws of 1965 and RCW 28.19.380; repealing sec-

tion 12, chapter 139, Laws of 1965 and ROW 28.19.390; repeal-

ing section 13, chapter 139, Laws of 1965, and RCW 28.19.400;

repealing section 14, chapter 139, Laws of 1965 and RCW 28.19-

A410; repealing section 15, chapter 139, Laws of 1965 and RCW

28.19.420; repealing section 30, chapter 157, Laws of 1955 as

last amended by section 17, chapter 139, Laws of 1965 and ROW

28.19.430; repealing section 2, chapter 67, Laws of 1967 ex.

sess., and ROW 28.19.440; repealing section 30, chapter 216,

Laws of 1959 and ROW 28.19.900; repealing section 1, page 311,

chapter 97, Laws of 1909, as last amended by section 5, chap-

ter 67, Laws of 1967 ex.sess., and ROW 28.20.010; repealing

section 24, chapter 157, Laws of 1955, as last amended by sec-

tion 3, chapter 67, Laws of 1967 ex.sess., and RCW 28.20.013;

repealing section 25, chapter 157, Laws of 1955, as amended by

section 11, chapter 139, Laws of 1965, and ROW 28.20.015; re-

pealing section 19, chapter 157, Laws of 1955 and ROW 28.20-

.020; repealing section 20, chapter 157, Laws of 1955, end

ROW 28.20.030; repealing section 25, page 11, Laws of 1886 as

last amended by section 10, chapter 216, Laws of 1959, and RCW

28.20.040; repealing section 28, chapter 216, Laws of 1959,

as amended by section 19, chapter 139, Laws of 1965, and

ROW 28.20.045; repealing section 1, page 315, chapter 97,

Laws of 1909, as amended by section 10, chapter 90, Laws
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of 1919 and RCW 28.71.010; repealing section 2, page

.315, chapter 97, Laws of 1909 and RCW 28.71.020; repeal-

ing section 4, page 315, chapter 97, Laws of 1909 and

RCW 28.71.030; repealing section 8, page 316, chapter

97, Laws of 1909 and RCW 28.71.065; repealing section 9,

page 316, chapter 97, Laws of 1909 and RCW 28.71.070;

amending section 3, page 298, chapter 97, Laws of 1909 and RCW

28.63.020; amending section 3, page 301, chapter 97, Laws of

1909 and RCW 28.63.022; amending section 28A.57.326, chapter

Laws of 1969 (HB 58) and RCW 28A.57.3267 repealing sec-

tions 28A.01.030, 28A.01.035, 28A.19.010, 28A.19.020, 28A.19-

.030, 28A.19.040, 28A.19.050, 28A.19.060, 28A.19.070, 28A.19-

.080, 28A.19.090, 28A.19.110, 28A.19.120, 28A.19.190, 28A.19-

.300, 28A.19.310, 28A.19.320, 28A.19.330, 28A.19.340, 28A.19-

.350, 28A.19.360, 28A.19.370, 28A.19.380, 28A.19.390, 28A.19-

.400, 28A.19.410, 28A.19.420, 28A.19.430, 28A.19.440, 28A.20-

.010, 28A.20.053, 28A.20.055, 28A.20.020, 28A.20.030, 28A.20-

.040 and 28A.20.095, chapter ... , Laws of 1969 (HB 58), and

RCW 28A.01.030, 28A.01.035, 28A.19.010, 28A.19.020, 28A.19.03Q

28A.19.040, 28A.19.050, 28A.19.060, 28A.19.070, 28A.19.080,

28A.19.090, 28A.19.110, 28A.19.120, 28A.19.190, 28A.19.300,

28A.19.310, 28A.19.320, 28A.19.330, 28A.19.340, 28A.19.350,

28A.19.360, 28A.19.360, 28A.19.370, 28A.19.380, 28A.19-

.400, 28A.19.410, 28A.19.420, 28A.19.430, 28A.19.440,

28A.20.010, 28A.20.053, 28A.20.055, 28A.20.020, 28A.20.030,

28A.20.040 and 28A.20.095; providing sections to effect the

correlative and pari materia construction of this act with the

provisions of Title 28 RCW, or of Titles 28A and 28B RCW if such

titles shall be enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It shall be the intent and purpose

of this 1969 amendatory act to reorganize existing offices of county

superintendent of schools and county boards of education into inter-
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mediate school district offices in order that the territorial organ-

ization of the intermediate school districts may be more readily and

efficiently adapted to the changing economic pattern and educational

program in the state, so that the children in the state will be pro-

vided with equal educational opportunities.

NEW SECTION. Sec. 2. (1) on or before July 1, 1969, the

state board of education shall create a system of intermediate school

districts, the boundaries of each of which shall be compatible with

the state-wide plan of pdtential intermediate districts heretofore

adopted by the state board of education pursuant to section 3, chapter

139, Laws of 1965 and RCW 28.19.320. Prior to the creation of such

system and the boundaries of the individual intermediate school dis-

tricts, the state board may make such changes in that state-wide plan

and those boundaries as it deems consistent with the purposes stated

in section 1 of this 1969 amendatory act. Prior to the creation of

such system and districts the state board shall hold at least one

public hearing on such proposed action and shall consider any recom-

mendations on such proposed action.

(2) The state board of education may at any tine it deems

advisable, or upon petition of amy intermediate school district board

of education, make such changes in the boundaries of the intermediate

school districts consistent with the purposes of section 1 of this

1969 anendatory act as now enacted or hereafter amended. Prior to

making any such changes, the state board shall hold at least one pub-

lic hearing on such proposed action and shall consider any recommen-

dations on such proposed action.

The state board in the formation of or making any change in

boundaries as provided in subsections (1) and (2) above, shall give

consideration to, but not be limited by, the following factors: Size,

population, topography, and climate of the proposed district.

(3) The state superintendent of public instruction shall fur-

nish personnel, material, supplies and information necessary to enable

county or intermediate School boards and superintendents to
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consider the initial proposed plan as provided in subsection (1) a-

bove, its districts and changes thereto. Such personnel, material,

supplies and information shall thereafter be furnished to interme-

diate school district boards of education and superintendents when

proposed changes are in question.

intermediate districts created pursuant to chapter 139, Laws

of 1965 as amended shall be called intermediate school districts and

shall be subject to all of the provisions of this 1969 amendatory act.

NEW SECTION. Sec. 3. Except as otherwise provided in this

section in each intermediate school district there shall be an inter-

mediate school district board of education, which shall consist of

seven members elected by the voters of the intermediate school dis-

trict, one from each of seven intermediate school district board-

member districts, such board-member districts to be determined by the

state board of education on or before July 1, 1969. The board-member

districts shall be arranged so far as practicable on a basis of equal

population, with consideration being given existing board members of

existing intermediate district boards. Each intermediate school dis-

trict board member shall be elected by the qualified voters in his

board-member district only. At least every four years, intermediate

school district boards shall review and, if necessary, shall change

the boundaries of board-member districts so as to provide so far as

practicable equal representation according to population of such

board-member districts and to conform to school district boundary

changes. Such district board may refer for settlement questions on

board-member district boundaries to the state board of education,

which, after a public hearing, may decide such questions.

Election of board members shall be held at the time of the

general school election commencing with the general school election

of 1969. Such election shall be called and notice thereof given by

the county auditor of each county in the manner provided by law for

giving notice of the election of school district directors and such

election shall be conducted by the official who conducts the general
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school election for first class school districts.

Filing for candidacy for the intermediate school district

board shall be with the county auditor of the headquarters county

of the intermediate school district not more than sixty days nor less

than forty-six days prior to the general school election, and the

auditor shall certify the names of candidates to the officials con-

ducting the elections in the board-member districts, except that for

the elections to be conducted in November, 1969, the filings shall be

with the county auditor of the most populous county in the interme-

diate school district who shall, make such certifications.

Trhe term of office for each board member shall be four years

and until. his successor is duly elected and qualified. For the first

election, board--member district positions numbered one, three, five

and seven in each intermediate school district shall be for a term

of four years and positions numbered two, four and six shall be for

a term of two years.

The term of every intermediate school district board member

shall begin after the election returns have been certified, a certif-

icate of election issued, and the oath of office taken, at which time

the term of all existing county or intermediate district board mem-

bers shall terminate and all duties of county board members affecting

the county office shall be assumed by the new intermediate school

district board serving those counties. Each intermediate school dis-

trict board shall be organized at the first meeting of the board af-

ter the beginning of such term. In the event of a vacancy in the

board from any cause, such vacancy shall be filled by appointment of

a person from the same board-member district by the intermediate

school district board of education. In the event that there are more

than three vacancies in a board, the state board of education shall

fill by appointment sufficient vacancies so that there shall be a

quorum of the board serving. Each appointed board member shall serve

until the next general school election, at which time there shall be

elected a member to fill the unexpired term.
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After July 1, 1969, the then incumbent county and intermedi-

ate district board members who reside in the newly created interme-

diate school districts shall meet at the call of the then incumbent

intermediate district superintendent or county superintendent of the

most populous county in the newly created district, and elect from

among their number board members for the new district, one from each

board-member district, to serve until the new intermediate school dis-

trict board assumes office.

No person shall serve as a member of a board of directors of

a coimon school district and as a member of an intermediate school

district board at the same time.

NEW SECTION. Sec, 4. Every school district must be included

entirely within a single intermediate school district and within a

single board-member district thereof. If the boundaries of any school

district within an intermediate school district are changed in any

manner so as to extend the school district beyond the boundaries of

that intermediate school district, the state board shall change the

boundaries of the intermediate school district so affected so that

all of the school district as constituted by such change of boundaries

shall be included witbin one intermediate school district.

NEW SECTION. Sec. 5. Every member of the intermediate school

'district board of education shall be a qualified voter and a resident

of the board-member district for which he files, and shall not be an

employee of any school district. On or before the date for taking

office, every member shall make an oath or affirmation to support the

Constitution of the United States and the state of Washington, and to

faithfully discharge the duties of his office according to the best

of his ability. The members of the board shall not be required to

give bond. At the first meeting after each general school election

and after the qualification for office of the newly elected members,

each intermediate school district board shall reorganize by electing

a chairman and vice chairman. A majority of all of the members of the

board shall constitute a quorum.
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NEW SECTION. Sec. 6. All members of the intermediate school

district board of education shall be reimbursed for their travel ex-

penses and subsistence while engaged in the performance of their du-

ties under this 1969 amendatory act in accordance with expenses allow-

able under RCW 43.03.050 and 43.03.060, as now or hereafter amended.

All such claims shall be approved by the intermediate school district

board of education and paid from the budget of the intermediate school

district.

NEW SECTION. Sec. 7. Every intermediate school district

board of education shall appoint and set the salary of an intermedi-

ate school district superintendent who shall be employed by a written

contract for a term to be fixed by the board but not to exceed four

years, and who may be discharged for sufficient cause. The appointment

of the first superintendent under this section shall take effect at

the end of the terms of all existing county and intermediate district

superintendents in each intermediate school district. All existing

county a~d intermediate district superintendents shall continue in

office until the end of their respective terms of office. While hold-

ing such positions the existing superintendents shall continue to

receive the salary of that office paid by the boards of county com-

missioners as prescribed by law existing immediately prior to the ef-

fective date of this 1969 amendatory act. Unless all positions of

county and intermediate school district superintendents within an in-

termediate school district shall become vacant before the expiration

of the existing terms of office, no vacancies shall be filled, but

the intermediate school district board shall designate another such

superintendent within the district to serve in that vacant position

for the duration of that term of office. Prior to the assumption of

office by the appointive superintendent, if there shall be more than

one elected superintendent in office within a district, the interme-

diate school district board shall designate one of the superintendents

to be chairman of the county and intermediate district superintendents

within the district and, thereafter, such chairman shall represent
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such superintendents in matters of concern to the intermediate school

district.

NEW SECTION. Sec. 8. To be eligible for appointment to the

office of intermediate school district superintendent, in addition

to other provisions of the law, a candidate must have completed five

years of regular, accredited work in one or more recognized institu-

tions of higher learning; have a valid principal's or superintend-

ent's credential of the state of Washington, and have three or more

years' experience in educational administration in the common schools

or in the office of a county or intermediate district superintendent

or of fiqe of an intermediate school district superintendent; but any-

one serving as a legally qualified county or intermediate district

superintendent or deputy county or intermediate district superintend-

ent in the state of Washington on the effective date of this 1969

amendatory act may be deemed qualified to hold the office of interme-

diate school district superintendent.

NEW SECTION. Sec. 9. Every intermediate school district

board of education shall have the following additional powers and du-

ties:

(1) Advise with and pass upon the recommendations of the in-

termediate school district superintendent in the preparation of man-

uals, courses of study, and rules and regulations for the circulating

libraries.

(2) Adopt rules and regulations as it shall deem necessary

for the schools of the intermediate school district, not inconsistent

with the code of public instruction or with the rules and regulations

of the state board of education or the superintendent of public in-

struct ion.

(3) Approve the budgets of the intermediate school district,

and certify to the board or boards of county commissioners the amount

needed from county funds and to the state board of education the es-

timates of special service funds needed.

(4) Meet regularly according to the schedule adopted at the
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organization meeting and in special session upon the call of the

chairman, or a majority of the board, or the intermediate school dis-

trict superintendent.

(5) Assist the intermediate school district superintendent

in the selection of personnel and clerical staff as provided in sec-

tion 10 of this 1969 amendatory act.

(6) Fix the amount of and approve the intermediate school

district superintendent's bond.

(7) Exercise careful supervision over the common schools of

the district and see that all provisions of the common school laws

are observed and followed by teachers, supervisors, superintendents

and school officers.

(8) Hear and decide all disputes concerning conflicting or

incorrectly described school district boundaries.

(9) Appoint school district directors in school districts of

the second and third classes to fill vacancies and appoint school di-

rectors for any new school districts. When any new school district

is organized, such of the school directors of the old school district

as reside within the limits of the new one shall be such directors

of the new one, and the vacancies of the old one shall be filled by

appointment.

(10) Hear and act upon appeals as provided in RCW 28.88.020.

(11) Acquire by purchase, lease or otherwise, property nec-

essary for the operation of the intermediate school district and to

the execution of the duties of the board anid superintendent thereof,

and to sell, lease or otherwise dispose of that property not so neces-

sary.

(12) Adopt such bylaws, rules and regulations for its own

government as it deems necessary or appropriate.

(13) Enter into contracts and employ consultants and legal

counsel relating to any of the duties, functions and powers of the

intermediate school districts.

NEW SECTION. Sec. 10. The intermediate school district
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superintendent may appoint with the consent of the intermediate school

district board of education assistant superintendents and such other

professional personnel and clerical help as may be necessary to per-

form the work of his office at such salaries as may be determined by

the intermediate school district board of education, and shall pay

such salaries out of the budget of the district. All assistant inter-

mediate school district superintendents shall qualify in the same man-

ner as the intermediate school district superintendent; and in the

absence of the intermediate school district superintendent shall per-

form the duties of the office. The intermediate school district su-

perintendent shall have the authority to appoint a qualified deputy

to perform any of the duties of the office.

NEW SECTION. Sec. 11. Each intermediate school district su-

perintendent shall:

(1) Serve as chief executive officer of the intermediate

school district and secretary of the intermediate school district

board.

(2) Visit the schools in his intermediate school district,

counsel with directors and teachers, and assist in every possible way

to advance the educational interest in his intermediate school dis-

trict.

(3) Distribute promptly all reports, laws, forms, circulars,

and instructions which he may receive for the use of the schools and

the teachers, and execute the instructions, rules and regulations,

and decisions of the superintendent of public instruction, as provided

by law; enforce any outline course of study adopted by the state board

of education or course of study adopted by any other lawful authority,

and enforce any rules and regulations promulgated therefor.

(4) Keep on file and preserve in his office the biennial re-

ports of the superintendent of public instruction and such other re-

ports pertinent to the operation of his intermediate district.

(5) Keep records of his official acts and those of the inter-

mediate school district board.
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(6) Preserve carefully all reports of school officers and

teachers and at the close of his term of office deliver to his suc-

cessor all records, books, documents and papers belonging to the of-

f ice, either personally, or through his personal representative, tak-

ing, a receipt for the same, which shall be filed in the office of

the county auditor in the county where his office is located.

(7) Administer oaths and affirmations to school directors,

teachers, and other persons on all official matters connected with

or relating to schools, when appropriate, but not make or collect any

charge or fee for so doing.

(8) Suspend any teacher who may be teaching ifi~his district,

against whom he files charges; in case of any such suspension he shall

immediately notify the superintendent of public instruction of his

action and shall clearly and fully state his reasons for his action.

(9) Keep an official record of all persons under contract

to teach in the schools of his intermediate school district, showing

the number of the school district, the date of the contract, the

names of the contracting parties, and the date of the expiration of

the teacher's certificate and the kind thereof, the salary paid, and

the date of commencing school with the length of term in days.

(10) Make an annual report to the superintendent of public

instruction on the first day of August of each year, for the school

year ending June 30th, next preceding. The report shall contain an

abstract of the reports made to him by the district clerks and such

other matters as the superintendent of public instruction shall di-

rect.

(11) Keep in his office a full and correct transcript of

the boundaries of each school district in the intermediate school

district, including joint districts. In case the boundaries of the

districts are conflicting or incorrectly described, he shall change,

harmonize and describe theni,and at their next regular meeting he

shall certify his action to the county commissioners of the county in

which the affected districts are located, and shall file with them a
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complete transcript of the boundaries of all school districts therein

affected by his action, which shall be entered upon the journal of

that board and become a part of its records. In the event of a dis-

pute over such boundaries, the intermediate school district board

shall hear and decide the matter. The intermediate school district

superintendent shall, on request, furnish school district clerks with

descriptions of the boundaries of their respective districts.

(12) Apportion school funds in the manner not in conflict

with state law or the rules or regulations relating to distribution

and apportionment of school funds.

(13) Conduct such examination of teachers and make such rec-

ords thereof as may be prescribed by law. He shall give ten days'

notice of each examinati6n by publication in some newspaper of gen-

eral circulation published in each county in his district, or if

there be no newspaper, then by posting up handbills, or otherwise.

(14) Hold teachers' institutes according to law, and conduct

such oth-er meetings of the teachers of his intermediate school dis-

trict as may be for the best interests of the schools, and attend

other meetings and conferences which may be of benefit to the schools

of his intermediate school district.

(15) Hold at his option each year, one or more school direc-

tors' meetings.

(16) Furnish free of charge teachers' registers, clerks'

record books, and other materials received free of charge from the

superintendent of public instruction to all districts of his interme-

diate school district.

(17) Counsel with school boards on selection of school sites

and whenever any board of directors of a school district of the third

class shall be authorized, by the electors of that district, to erect

a school building. It shall be the duty of such board, before enter-

ing into any contract for the erection of any building, to obtain

the approval of the intermediate school district superintendent, of

the plans and specifications for the building to be erected, and the
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superintendent shall give special attention to the provisions

made therein for heating, lighting and ventilation.

(18) Require all reports of school district officers,

teachers and others to be made promptly as required by

law.

(19) Require the oath of office of all school district offi-

cers be filed in his office, and shall furnish a directory of all

such officers to the county auditor and to the county treasurer of

the county in which the school district is. located, upon blanks fur-

nished by the superintendent of public instruction, as soon as the

election or appointment of such officers is determined and their

oaths placed on file,

(20) Prepare an annual. budget for the district for approval

by the intermediate school district board of education.

(21) Serve as a member of the transportation commission as

provided by RCW 28.24.080.

k~22) Assist the school districts in preparation of their

budgets as provided in chapter 28.63 RCW.

(23) Cooperate with the state supervisor of special aid for

handicapped children and with school districts in administering the

educational program for handicapped children as provided in RCW 28-

.13.020.

(24) Cooperate with the state supervisor of recreation and

with school districts in administering the recreation program as

provided in RCW 28.14.020.

(25) Enforce the provisions of the compulsory attendance law

as provided in chapter 28.27 and chapter 28.28 RCW.

(26) Certify certain statistical data as basis for apportion-

ment purposes to county and state officials as provided in chapter

28.44 RCW.

(27) Perform duties relating to capital fund aid by nonhigh

districts as provided in chapter 28.56 RCW.

(28) Carry out the duties and issue orders creating new

(1288]

Ch. 176



school districts and transfers of territory as provided in chapter

28.57 RCW.

( 29) Perform all other duties prescribed by law or the inter-

mediate school district board.

NEW SECTION. Sec. 12. The intermediate school district

board of education shall designate the headquarters office of the

intermediate school district. The board of county commissioners in

each county shall provide the intermediate school district superin-

tendent with suitable quarters and office. Official records of the

intermediate district board and superintendent, and of each of the

county superintendents of counties within the intermediate school

district, shall prior to January 1, 1971. be transferred to and

thereafter be kept by the intermediate school district superintend-

ent. Where a county is divided into two or more intermediate school

districts, the state board of education shall supervise the trans-

ferral of such records so that each intermediate school district su-

perintendent shall receive those records relating to school districts

within his intermediate school district.

NEW SECTION. Sec. 13. For all actual and necessary travel

in the performance of his official duties and while in attendance

upon meetings and conferences, each intermediate school district su-

perintendent and his necessary assistants shall be allowed their ac-

tual traveling expenses and subsistence in accordance with RCW 43.03-

.050 and 43.03.060. All claims shall be approved by the intermediate

school district board of education and paid from the funds budgeted

by the district.

NEW SECTION. Sec. 14. The state board of education shall ex-

amine the budget of each intermediate school district and fix the

amount to be allocated thereto from state funds and certify to the

state superintendent of public instruction the amount of state funds

needed for the intermediate school district budgets as approved by

the state board of education, and shall require the state superin-

tendent of public instruction to allocate this amount from the cur-
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rent state school fund or from funds otherwise appropriated for that

purpose to the county treasurer of the headquarters county of the in-

termediate school district for deposit to the credit of the intermedi-

ate school district special service fund. In each intermediate school

district, there is hereby created an intermediate school district

special service fund into which there shall be deposited such moneys

as are allocated by the superintendent of public instruction under

provisions of this 1969 amendatory act, and such moneys as are not

specifically allocated from the county current expense funds and other

funds of the intermediate school district, and such moneys shall be

expended by warrants drawn by the county auditor of the headquarters

county of the intermediate school district upon vouchers approved by

the intermediate school district board, except as otherwise provided

in this 1969 amendatory act. No vouchers for warrants other than

moneys being distributed to the school districts, shall be approved

for expenditures not budgeted by the intermediate school district

board.

NEW SECTION. Sec. 15. The minimum salary of the intermediate

school district superintendents shall be based on the number of chil-

dren attending public schools in grades kindergarten through twelve

of the intermediate school district, as determined October 1st of the

previous year, and shall be as follows:

School Enrollment Salary

Less than 15,000...................................$10,000.00

15,000 to 19,999, inclusive ........................ 11,000.00

20,000 to 24,999, inclusive ........................ 12,000.00

25,000 to 29,999, inclusive ........................ 13,000.00

30,000 to 34,999, inclusive ........................ 14,000.00

35,000 to 99,999, inclusive ........................ 15,000.00

100,000 or more ..................................... 20,000.00

:PROVIDED, That the intermediate school district board may

change such salary of the superintendent when it is deemed by the

board to be in the best interest of the intermediate school district
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to do so.

NEW SECTION. Sec. 16. By January 11, 1971, all funds under

the control of the office of each county superintendent or county

board of education of each county combined into an intermediate

school district shall be combined into intermediate school district

funds and deposited in the office of the county treasurer of the

county in which the intermediate school district headquarters office

is located, except that where a county becomes a part of two or more

intermediate school districts, then only a portion of the funds of

the office of county superintendent and county board of education

shall be combined into the funds of each intermediate school dis-

trict. The portion of such funds to be combined shall be determined

as follows:

(1) Of the current expense fund of the county superintendent,

that amount representing the same proportion as the assessed valua-

tion of the property for tax purposes of the portion of the county

being combined ifito the intermediate school district is to the as-

sessed valuation of all county property.

(2) Of the county superintendent's special service fund, an

amount determined by the state board of education.

(3) Of the county institute fund, the amount representing the

same proportion as the number of teachers employed by school dis-

tricts in the portion of the county being combined into the interme-

diate district is to the number of teachers employed by all school

districts in the entire county not maintaining a separate institute

fund.

NEW SECTION. Sec. 17. The budget of the intermediate school

district shall be approved by the intermediate school district board

of education. The budget shall then be forwarded to the state board

of education for its approval. Moneys received from the state super-

intendent of public instruction shall be paid to the county treasurer

in the county whereinT the intermediate school district headquarters

office is located to be credited to intermediate school district spe-
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cial service fund, and the county treasurer of that county shall be

the custodian of the fund, and the auditor of that county shall keep

a record of receipts and disbursements, and shall draw and the county

treasurer shall honor and pay the warrants.

NEW SECTION. Sec. 18. The county commissioners of each county

shall pay each year from their county current expense fund to the in-

termediate school district current expense fund of the intermediate

school district in w~hich the county is located not less than the

amount which the county appropriated to the budget of any county

and/or intermediate district superintendent for the year 1969. Where

only a portion of a county is a part of an intermediate school dis-

trict, the amount to be paid by the county commissioners to the in-

termediate school district shall be based on an amount not less than

that appropriated to the budget of the county or intermediate district

superintpndent for the year 1969 and determined by a ratio as de-

scribed in section 16(1) of this 1969 amendatory act.

NEW SECTION. Sec. 19. The 1969-71 interim committee on educa-

tion shall conduct a study relative to the financial support of inter-

mediate school districts and ways of enabling intermediate school dis-

tricts to serve more effectively as regional education centers serving

both local school districts and the office of the superintendent of

public instruction, and make its recommendations to the forty-second

regular session of the legislature.

NEW SECTION. Sec. 20. The prosecuting attorney for the county

in which the headquarters office of the intermediate school district

office is located shall, if required by law to devote full time to the

duties of his office, as a part of his duties, serve as legal advisor

to the intermediate school district board and superintendent in all

matters relating to their official business. When requested by such

board or superintendent, he shall draw all instruments, give legal ad-

vice, and represent such board or superintendent with respect to all

such matters and business. The prosecuting attorneys of other coun-

ties within an intermediate school district, if required by law to de-
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vote their full time to the duties of their office, shall be available

to assist the headquarters county prosecuting attorney with respect to

such matters and business.

NEW SECTION. Sec. 21. The county treasurer of the county in

which the headquarters office of the intermediate school district is

located shall serve as the ex officio treasurer of the district. He

shall keep all funds and moneys of the district separate and apart

from all other funds and moneys in his custody and shall disburse such

moneys only upon proper order of the intermediate school district

board or superintendent.

NEW SECTION. Sec. 22. As of July 1, 1969, employees of the

various offices of county or intermediate district superintendent and

county or intermediate district board shall terminate their employment

therein, or such employees, at their election, may transfer their em-

ployment to the new intermediate school district in which their re-

spective county is located. If such employment is so transferred,

each employee shall retain the sane leave benefits and other benefits

that he had in his previous position. If the intermediate school dis-

trict has a different system of computing leave benefits and other

benefits, then the employee shall be granted the same leave and other

benefits as a person will receive who would have had similar occupa-

tional status and total years of service with the new intermediate

school district.

NEW SECTION. Sec. 23. The superintendents of all local school

districts within an intermediate school district shall serve in an ad-

visory capacity to the intermediate school district board and superin-

tendent in matters pertaining to programs, policy and staff.

NEW SECTION. Sec. 24. After they assume their duties, and

except as otherwise provided in section 9 and section 11 of this 1969

amendatory act, intermediate school district boards of education shall

perform all duties now required by law to be performed by the

respective county boards of education, and the intermediate school

district superintendents shall perform all duties now required to be
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performed by the respective county superintendents. The intermediate

school district board of education may provide other cooperative edu-

cational services as are required by the local school districts within

the intermediate districts, being responsive to local district needs.

Sec. 25. Section 27, chapter 104, Laws of 1903, as last

amended by section 1, chapter 163, Laws of 1955, and RCW 27.16. 010

are each amended to read as follows:

The ((eeunty-eeatden)) intermediate school district

board of education of each ((eeunity)) intermediate school district

may establish a circulating library and depository of instructional

materials for the use and benefit of the pupils of the common schools

of such ((eeu~nty)) intermediate school district.

Sec. 26. Section 28, chapter 1.04, Laws of 1903, as last

amended by section 2, chapter 163, Laws of 1955, and RCW 27.16.020

are each amended to read as follows:

((The)) Each board of county commissioners may levy a tax not

exceeding one-tenth of a mill for the support of the circulating li-

brary in its intermediat-e school district. The proceeds of the tax

collected shall constitute the circulating school library fund for

the payment of all bills created by the ((eeuy-supeit-edent))

intermediate school district for the purchase of books and instruc-

tional materials and fixtures. The fund shall be deposited in the

office of 'the county treasurer in which other intermediate school

district funds are deposited, and shall be payable on order of the

intermediate school district board of education.

Sec. 27. Section 3, page 320, chapter 97, Laws of 1909 and

RCW 27.16.030 are each amended to read as follows:

The ((eeunty-eeimissiere)) intermediate school district

board of education shall allow no bill or bills against said funid

until it shall have been certified to be correct by the ((eeunty))

intermediate school district superintendent.

sec. 28. Section 4, page 320, chapter 97, Laws of 1909, as

amended by section 3, chapter 163, Laws of 1955, and RCW 27.16.040
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are each amended to read as follows:

The ((eeunty-auperintendent)) intermediate school district

s -hall purchase no books or instructional materials, or fixtures for

the circulating library until there shall be to the credit of the

circulating school library fund sufficient money to pay the purchase

price thereof.

Sec. 29. Section 5, page 320, chapter 97, Laws of 1909, as

amended by section 4, chapter 163, Laws of 1955, and RCW 27.16.050

are each amended to read as follows:

No book or instructional material shall be placed in ((a

eeunty)) an intermediate school district circulating library that

has been disapproved by the state board of education or the superin-

tendent of public instruction.

Sec. 30. Section 6, page 320, chapter 97, Laws of 1909, as

amended by section 5, chapter 163, Laws of 1955, and ROW 27.16.060

are each amended to read as follows:

The ((eeunty)) intermediate school district superintendent

shall purchase the books and instructional materials and enforce such

rules and regulations for their distribution, use, care, and preser-

vation as he deems necessary.

Part I. Sections affecting current education law.

sec. 31. Section 2, page 230, chapter 97, Laws of 1909 and

ROW 28.02.020 are each amended to read as follows:

The administration of the public school system shall be in-

trusted to a superintendent of public instruction, a state board of

education, to regents or trustees for educational institutions, to

( (eetinty) ) intermediate school district superintendents ( (e9-eeRm:eH

eeheels)), to boards of directors and district clerks.

Sec. 32. Section 3, chapter 20, Laws of 1955 and ROW 28:02-

.070 are each amended to read as follows:

on the Friday preceding November 11th when November 11th falls

on a nonschool day, each teacher, or the principal in charge of the

school building, in all elementary and high schools of the state
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shall prepare and present a program suitable to observance of Veter-

ans' and Admission Day.

The program ( ms-ea lat- xt-iue9-n- nt7

should include such matters as setting forth the part taken by the

United States and the state of Washington in the world war for the

years nineteen hundred seventeen and nineteen hundred and eighteen,

the principles for which the allied nations fought, and the heroic

deeds of American soldiers and sailors, the leading events in the

history of our state and of Washington Territory, the character and

struggles of the pioneer settlers and other topics tending to instill

a loyalty and devotion to the institutions and laws of our state.

It shall be the duty of the superintendent of public instruc-

tion and of each ((eeunty)) intermediate school district superintend-

ent ((ef-seheels)), by advice and suggestion, to aid in the suitable

observance of Veterans' and Admission Day.

Sec. 33. Section 3, page 231, chapter 97, Laws of 1909, as

amended by section 4, chapter 158, Laws of 1967, and RCW 28.03.030

are each amended to read as follows:

The powers and duties of the superintendent of public instruc-

tion shall be:

(1) To have supervision over all matters pertaining to the

public schools of the state,

(2) To report biennially to the governor on or before the

first day of November preceding the regular session of the legisla-

ture, of-which report five thousand copies shall be printed and de-

livered to the superintendent of public instruction, who shall fur-

nish one copy to be deposited in the state library, one copy to each

((eeunty)) intermediate school district superintendent ((ef-seheels))

and one copy to each district library. Said report shall contain a

statement of the general condition of the public schools of the

state, with full statistical tables by counties showing the number

of schools and the attendance, the state and ((eeenty)) intermediate

school district funds apportioned, amount received from special tax
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and from other sources, amount expended for salaries of teachers, the

salaries paid ((by-the-eeyeral-eeunties)) to the ((eeunty)) interme-

d-ate school district superintendent ((ef-seheels9)) and the amount

paid for incidentals and expenses; the amount paid for building and

Providing schoolhouses with furniture and apparatus, the amount of

bonded and.other school indebtedness, with the rate of interest paid

thereon, the reports of all state educational institutions, or such

portions of them as he may think advisable, together with such other

facts as he may deem of general interest. He shall also include in

his report a statement of plans for the management and improvement

of the schools,

(3) To prepare.and have printed such blanks, forms, regis-

ters, courses of study, rules and regulations for the government of

the common schools, questions prepared for the examination of teach-

ers, and such other blanks end books as may be necessary fcar the dis-

charge of the duties of teachers and officers charged with the ,ad-

ministration of the laws relating to the common schools, and to dis-

tribute the same to the tUeeunty))intermediate school district super-

intendents.

(4) To travel, without neglecting his other official duties

as superintendent of public instruction, for the purpose of attend-

ing edu6ational meetings or conventions, of visiting schools, of

consulting ((eeunty)) intermediate school district superintendents or

other school officers.

(5) To submit to the state auditor a monthly statement of

his expenditures for traveling expenses.

(6) To cause to be printed with an appendix of appropriate

forms and instructions for carrying into execution the laws relating

to public schools, and to distribute to each ((eeuiaty)) intermediate

school district superintendent a sufficient number of copies to sup-

ply each district officer, and to cause the same to be printed and

distributed as often as any change in the laws shall make it of suf-

ficient importance, in his opinion, to justify the same.
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(7) To act as ex officio president and the chief executive

officer of the state board of education.

(8) To hold, annually, a convention of the ((eeaI'ty)) inter-

mediate school district superintendents of the state at such time

and place as he may deem convenient, for the discussion of questions

pertaining to supervision and the administration of the school laws

and such other subjects affecting the welfare and interest of the

common schools as may be brought before it. Said convention shall

continue in session not less than two days nor more than three days

at the option of the superintendent of public instruction. It shall

be the duty of every ((eeunty)) intermediate school district super-

intendent in this state to attend said convention during its entire

session, and any ((eeunty)) intermediate school district superintend-

ent who attends the convention -shall receive actual traveling ex-

penses in attending said convention.

(9) He shall file all papers, reports and public documents

transmitted to him by the school officers of the several counties of

the state, each year separately. Copies of all papers filed in his

office, and his official acts, may be certified by him and attested

by his official seal, and when so certified shall be evidence equally

and in like manner as the original paper.

(10) To require annually, on or before the 15th day of Au-

gust, of the president, manager, or principal of every educational

institution in this state, a report of such facts arranged in such

form as he may prescribe, and he shall furnish blanks for such re-

ports; and it is hereby made the duty of every president, manager or

principal, to fill up and return such blanks within such time as the

superintendent of public instruction shall direct.

(11) To keep in his office a directory of all boards of re-

gents and trustees of state educational institutions, of the facul-

ties of said institutions, and of all teachers receiving certificates

to teach in the common schools of this state.

(12) To issue certificates as provided by law.
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(13) To keep in his office at the capital of the state, all

books and papers pertaining to the business of his office, and to

keep and preserve in his office a complete record of statistics, and

all matters pertaining to the educational interests of the state, as

well as a record of the meetings of the state board of education.

(14) To decide all points of law which may be submitted to

him in writing by any ((eeunty)) intermediate school district super-

intendent, or Ihat may be submitted to him by any other person, upon

appeal from the decision of any ((eeuinty)) intermediate school dis-

trict superintendent; and he shall publish his rulings and decisions

from time to time for tie information of school officers and teach-

ers; and his decision shall be final tailess set aside by a court of

competent jurisdiction.

(15) To administer oaths and affirmations in the discharge

of his' official duties.

(16) To deliver over to his successor, at the expiration of

his term of office, all records, books, maps, documents,_ and papers

of whatever kind belonging to his office or which may have been re-

ceived by him for the use of his office.

(17) To prepare and from time to time to revise a state manual

of Washington, which shall be sold at actual cost of publication and

distribution, said manual to contain a sketch of the history of the

state, an outline of the Constitution of the state, excerpts from

the school code, the courses of study and rules for the general gov-

ernment of the commuton schools, a map of the state, and a map of the

topography of the state, and such other matter as the state super-

intendent or the state board of education from time to time shall

determine.

(18) To make certified copies of papers filed in his office

attested by his official seal.

(19) To perform such other duties as may be required by law.

Sec. 34. Section 2, chapter 49, Laws of 1965 ex.sess., as

amended by section 2, chapter 12, Laws of 1967, and RCW 28.03.050 are
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each amended to read as follows:

There shall be established in the office of the superintendent

of public-instruction an accumulated sick leave fund. Each school

district, each office of ((eeunty-and)) intermediate school district

superintendent and board of education, and the office of superintend-

ent of public instruction shall contribute to the fund according to

a plan established by the superintendent of public instruction based

upon the sick leave experience of the previous school year. All

school districts shall be reimbursed from this fund for payments made

for sick leave.

Sec, 35, Section 7, chapter 154, Laws of 1965 ex~sess., and

RC!W 28,24.080 are each amended to read as follows:

School district transportation routes, for purposes of state

reimbursement of transportation costs, shall be recommended by the

((eeunty)) intermediate school district transportation commission

and approved by the state superintendent pursuant to rules and regu-

lations established for that purpose. The commission shall consist

of (1) a representative of the local board of directors, (2) a repre-

sentative of the state superintendent of public instruction, and (3)

the ((eeiuaty)) intermediate school district superintendent ((ef

sehee)).

Sec. 36. Section 10, chapter 154, Laws of 1965 ex.sess., and

ROW 28,24.110 are each amended to read as follows:

A local district may be autho'rized by the ((eeunty)) interme-

diate school district superintendent to transport and educate its

pupils in another district for one year, either by payment of a com-

pensation agreed upon by such school districts, or under other terms

mutually satisfactory to the districts concerned when this will af-

ford better educational facilities for the pupils and when a saving

may be effected in the cost of education. Such authorization may be

extended for an additional year at the discretion of the ((eeunty )

intermediate school district superintendent.

Sec. 37, Section 4, page 365, chapter 97, Laws of 1909 and
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RCW 28.27.040 are each amended to read as follows:

To aid in the enforcement of RCW 28.27.010 through 28.27.130,

attendance officers shall be appointed and employed as follows: In

incorporated city districts the board of directors shall annually

appoint one or more attendance officers. Any attendance officer may

be a sheriff, constable, a city marshal, or a regularly appointed

policeman. In all other districts the ((eeunty)) intermediate school

district superintendent shall act as attendance officer, and he shall

also have authority to appoint one or more assistant attendance offi-

cers to aid him in the performance of his duties as attendance offi-

cer. The compensation of attendance officer in such city districts

shall be fixed and paid by the board appointing him. The attendance

officer shall be vested with police powers, the authority to make

arrests and serve all legal processes contemplated by RCW 28.27.010

through 28.27.130, and shall have authority to enter all stores-,

mills, shops, or other places in which children may be employed, for

the purpose of making such investigations as may be necessary for the

enforcement of RCW 28.27.010 through 28.27.130. The attendance of fi-

cer is authorized to take into custody the person of any child be-

tween eight and fifteen years of age, who may be a truant from school,

and to conduct such child to his parents, for investigation and ex-

planation, or to the school which he should properly attend. The at-

tendance officer shall institute proceedings against any officer,

parent, guardian, person, company or corporation violating any provi-

sions of RCW 28.27.010 through 28.27.130, and shall otherwise dis-

charge the duties prescribed in RCW 28.27.010 through 28.27.130, and

shall perform such other services as the superintendent of schools

or the board of directors may deem necessary. The attendance officer

shall keep a record of his transactions, for the inspection and in-

formation of the board of directors and the city and ((eetinty)) inter-

mediate school district superintendent, and shall make a detailed re-

port to the superintendent of the city or of the ((eeuinty)) interme-

diate school district, as often as the same may be required.
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Sec. 38. Section 9, page 367, chapter 97, Laws of 1909 and

RCW 28.27.080 are each amended to read as follows:

The ((eeunty)) intermediate school district superintendent

shall on or before the fifteenth day of August of each year, by

Printed aircular or otherwise, call the attention of all school

district officers to the provisions of RCW 28.27.010 through 28.27-

.130, and to the penalties prescribed for the violation of its pro-

visions, and he or she shall require the clerk of every school dis-

trict to make a report annually hereafter, to him or her, verified

by affidavit, stating whether or not the provisions of RCW 28.27.010

through 28.27.130 have been faithfully complied with in his district.

Such reports shall be made upon blanks to be furnished by the super-

intendent of public instruction and shall be transmitted to the

((eeuy)) intermediate school district superintendent at the time

the district clerk is required to make his annual report to the

((eeunty)) intermediate school district superintendent. Any district

clerk who shall knowingly or wilfully make a false report relating

to the enforcement of the provisions of RCW 28.27.010 through 28.27-

.130 or fail to report as herein provided shall be deemed guilty of .a

misdemeanor, and upon conviction in a court of competent jurisdiction

shall be fined not less than twenty-five dollars nor more than one

hundred dollars; and any district clerk who shall refuse or neglect

to make the report required in this section, shall be personally li-

able to his district for any loss which it may sustain because of

such neglect or refusal to report.

Sec. 39. Section 10, page 368, chapter 97, Laws of 1909, and

RCW 28.27.102 are each amended to read as follows:

Any superintendent, teacher or attendance officer, who shall

fail or refuse to perform the duties prescribed by RCW 28. 27.010

through 28.27,130 shall be deemed guilty of a misdemeanor and, upon

conviction thereof, be fined not less than twenty nor more than one

'hundred dollars: PROVIDED, That in case of a district officer, such

fine shall be paid to the county treasurer and by him placed to the
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credit of the school district in which said officer resides, and in

case of other officers such fine shall be paid to the county treas-

urer of the county in which the intermediate school district head-

_quarters office is located and by him placc~d to the credit of the

general school fund of the ((eeunty)) intermediate school district.

Sec. 40O. Section 3, chapter 276, Laws of 1959, as amended by

section 1, chapter 162, Laws of 1365 exsess., and RCW 28.48.010 are

each amended to read as follows:

On or before the last business day of September, 1965 and each

month thereafter, the superintendent of public instruction shall ap-

portion from the current state school fund and/or the state general

fund to the several ((eeunties)) intermediate school districts of the

state the proportional share of-.the total annual amount due and appor-

tionable to such ((eeunti-es)) intermediate school districts for the

school districts thereof as follows: In January, ten percent, in

February, ten percent, in June, three and one-half percent and in

each of the other months respectively eight and one-half percent. The

annual amount dune and apportionable shall be the amount apportion-

able for all apportionment credits estimated to accrue to the schools

during a year beginning September first and continuing through August

thirty-first. Appropriations made for school districts for the bi-

ennium beginning July 1, 1965, and ending June 30, 1967, shall be ap-

portioned to cover the two school years beginning September 1, 1965,

and ending August 31, 1967. The apportionment from the state general

fund for each month shall be an amount which tegether with the reve-

nues of the current state school. fund will equal the amount due and

apportionable to the several ((eeunties)) intermediate school dis-

tricts during such month: PROVIDED, That any school district may,

through its ((eeunty)) intermediate school district superintendent,

petition the superintendent of public instruction for an emergency

advance of funds which may become apportionable to it but not to ex-

ceed five percent of the total amount to become due and apportion-

able during the school district's fiscal year. The superintc~ndent
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of public instruction shall determine if the emergency warrants such

advance, and if the funds are available therefor, and if he deter-

mines in the affirmative he may approve such advance and at the same

time add such an amount to the apportionment for the ((eeunty)) in-

termediate school district in which the district is located.

Sec. 41l. section 9, chapter 141, Laws of 1945, as amended by

section 2, chapter 162, Laws of 1965 ex.sess., and RCW 28.48.030 are

each amnended to read as follows:

Upon receiving the certificate of apportionment from the su-

perintendent of Public instruction the C(eev)-Ay)) intermediate school

district superintendent (Cef-seheels)) shall promptly apportion to

the school districts of his ((eeunty)) intermediate school district

the amounts then due and apportionable to such districts as certified

by the superintendent of public instruction. The ((eeuaty)) inter-

mediate school district superintendent ((ef-seheela)) shall appor-

tion to the school districts of his ((eeunty)) intermediate school

district during each of the twelve months of the year the amount then

available for apportionment to such districts from the ((eeunty))

intermediate school district current school fund.

Sec. 42 SectionS5, page 312, chapter 97, Laws of 1909 and

RCW 28.48.050 are each amended to read as follows:

The clerk of any district whose resident pupils are attending

school in another district may notify the clerk of the district

where such pupils attend, when the school of said pupils' resident

district will be in session, and of the grades that will be main-

tained, and he must file a duplicate copy of said notice with the

((eeunty)) intermediate school district superintendent. He must

name the pupils in his notice, and it shall be the duty of the dis-

trict clerk so notified, on or before the thirtieth day of Jund, to

certify to the clerk of the resident district the actual number of

days' attendance at school of such pupils during the time that a

school of the grade to which the pupil or pupils properly belong was

in session in their resident district. And in case said clerk shall

[13041



WASHINGTON LAWS. 19~9 1~t ~,

fail or refuse to furnish such information to the clerk of the resi-

dent district, then it shall be the duty of the ((eeunty)) interme-

diate school district superintendent to grant to the district to

which the attendance belongs the maximum number of days claimed by

the clerk of the said district. Without the notice herein required

by the clerk of the resident district, all claims to attendance will

be forfeited.

sec. 4~3. Section 6, page 313, chapter 97, Laws of 1909, as

last amended by section 14, chapter 28, Laws of 1933, and RCW 28.48-

.055 are each amended to read as follows:

it shall be the duty of the administrative or execut-ive au-

thority of every private school in this state to. report to the

((eeurnty)) intermediate school district superintendent ((ef-seheels))

on or before the thirtieth day of June in each year. on a blank to

be furnished, such information as may be required by the superintend-

ent of public instruction, to make complete the records of education

work pertaining to all children residing within the state.

Sec. 44. Section 1, chapter 139, Laws of 1925 ex. sess., and

RCW 28.48.060 are each amended to read as follows:

Whenever any pupil attends a public school of the state of

Washington and such pupil resides in any home or institution devoted

exclusiVely to providing a home for orphan children which is exempt

from taxation under the laws of the state of Washington, and is lo-

cated in the same school district as the school such pupil attends,

the attendance of such pupil in such school shall entitle the dis-

trict to receive from the state's current school fund and the pro-

ceeds of the county school levy, in the proportion of two-thirds and

one-third, respectively, in addition to the amounts received for at-

tendance of such pupil, an amount up to but not to exceed the average

cost per day per pupil of educating pupils for the school year

throughout the state in grade schools or high schools, as the case

may be. The clerk of any such school district entitled to receive

additional funds as hereinabove provided shall certify, under oath,
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as a part of his annual report to the ((eeei'ty)) intermediate school

district superintendent ((ef-seheels)), to be made on or before the

fifteenth day of July, as required by law, the following facts as

nearly as the same can be ascertained, which data shall in turn be

included in the report of the ((eeunty-eeheel)) intermediate school

district superintendent to the state superintendent of public in-

struction: The name and age of each pupil residing in any such home

or institution, with the number of days' attendance of each such

pupil, and whether such pupil was enrolled in a grade school or a

high school. For the purposes of ascertaining the average cost of

educating pupils in the high schools and grade schools, respectively,

throughout the state, the following items of school expenditure

shall be used: Salaries of teachers, supervisors, principals, spe-

cial'instructors, superintendents and assistants, janitors,-clerks

and secretaries, stenographers and all other employees, fuel, light,

water, power, telephones, text books, office expenses, janitors'

supplies, freight, express, drayage, rents for school purposes, up-

keep of grounds, upkeep of shops and laboratories, all materials

used in instruction, insurance, current ordinary repairs of every

nature, inspection, promotion of health and such other current ex-

penditures as may be necessary to the efficient operation of the

high schools or grade schools, respectively. Expenditures for real

estate, construction of buildings, and for other permanent improve-

ments and fixtures shall not be included in estimating school expend-

itures for the purposes of this section.

Sec. )45- Section 13, page 314, chapter 97, Laws of 1909 and

RCW 28.48.090 are each amended to read as follows:

Whenever any school board shall neglect or refuse to comply

w'ith the provision of RCW 28.58.301, it shall be the duty of the

((eeunty) intermediate school district superintendent to withhold

the entire apportionment accruing to said district until such time

as full compliance with requirements thereof has been made.

Sec. 4~6. Section 1, page 309, chapter 97, Laws of 1909, as
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amended by section 1, chapter 85, Lawis of 1911, and RCW 28.48.100

are each amended to read as follows:

The county treasurer of each county of this state shall be ox

officio treasurer of the several school districts of their respoctivc

countics, and it shall be tho duty of each county treasurer:

(1) To receive and hold all moneys belonging to such school

districts, and to pay them out only on warrants legally issued.

(2) To certify to the ((eeunty)) intermediate school district

superintendent ((ef-eeraen-aeheels)) and the auditor of his ccunty,

quarterly of each year at the time of the state apportionment, the

amount of all school funds in his possession subject to apportionment

on the last day of the preceding month, which certificate shall speci-

fy the source or sources from which said moneys were derived.

(3) To make annually, or or before the fifteenth day of July~a

report to the ((eeunty)) intermediate school district superintendent

and auditor of his county, which report shall show the amount of school

funds on hand at the beginning of the school year last past belonging

to each school district; the amount of funds placed to the credit of

each school district during the school year ending June 30th, last

past, -and the sources from which said funds were derived; the amount

of warrants registered during the year, the amount of funds disbursed

upon warrants of each school district during the year; the amount of

funds remaining in his possession at the close of the school year sub-

ject to be paid out upon warrants, and the fund to which said moneys

belong; also the amount of all unpaid warrants or bonds appearin;, upon

his register at the closo of the school year.

(4) He shall register all school warrants presented to nimn by

the county auditor in a book to be known as the 'Treasurer's School

District Warrant Register," which register shall show the date i'ssued,

number of warrant, to whom issued, amount and purpose, date registered,

date advertised, interest if any accruing on said warrant, total as

redeemed, date redeemed, and to whom paid. If the district has money

in the fund on which the warrant is drawn no endorsement on the war-
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rant is necessary, but if there be no money to the credit of the fund

on which the warrant is registered he shall endorse on said warrant

the following: "This warrant bears interest at............percent

per annum from..............until called for payment .................

County Treasurer, By................Deputy." "All warrants shall

be paid in the order of their presentation to the county treasurer;

and it is hereby made the duty of the county treasurer to advertise,

at least quarterly, all warrants which he is prepared to pay, in the

same manner in which he is required to advertise county warrants, and

after the date fixed in said notice, warrants shall cease to draw

interest.

(5) He shall prepare and submit to the secretary of each dis-

trict of the first class, and to the clerk of each district of the

second and third class in his county a written report of the state of

the finances of such district on the first day of each month, which

report shall be submitted not later than the seventh day of said

month, certified to by the county auditor, which report shall contain

the balance on hand the first of the preceding month, the funds paid

in, warrants paid with interest thereon; if any, the number of war-

rants *issued and not paid, and the balance on hand.

(6) After each monthly settlement with the county commission-

ers the treasurer of each county shall submit a statement of all can-

celed warrants of districts of the first or second class to the sec-

retary or clerk of such district, which statement shall be verified

to the county auditor. The canceled warrants of each district shall

be preserved separately and shall at all times be open to inspection

by the secretary or clerk or by any authorized accountant of such

district.

ueE'T-as-ethe-feFneys aerqie-eb-eiitd-n-h-tt

traue salpae~uhmny fn
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Sec. 4~7. Section 11, chapter 266, Laws of 1947 and RCW 28.57-

.030 are each amended to read as follows:

There is hereby-created in each county a committee which shall

be known as the county committee on school district organization,

which committee shall be composed of not less than five nor more than

nine representative citizens of the county, the number in each county

to be determined by the persons hereinafter charged with the duty of

electing the members of the committee. Neither the ((eeunty) ) inter-

mediate school district superintendent nor any employee of a school

district shall be a member of the county committee. The members of

the county committee shall be elected by the ((eeuinty)) intermediate

school district superintend~nt and the members of the board of direc-

tors of the school districts of the county at a meeting which the

((eeunty)) superintendent shall call for the purpose. At least one

member of the county committee shall be elected from among the resi-

dents of each county commissioner's district in the county; and, as

nearly as possible, an equal number of members shall be elected from

among the residents of each class of school distzrict (first, second,

or third class) in the county. No memb4er of a county committee

shall continue to serve thereon if he ceases to be a resident of the

county or if he is absent from three consecutive meetings of the com-

mittee viithout an excuse acceptable to the committee. Vacancies in

the memnbership of the county committee shall be filled by the persons

charged with the duty of electing the members of the committee: PRO-

VIDED, That the committee may fill vacancies in its membership pend-

ing the calling of a mee'ting of said persons for this purpose by the

((eeunty)) intermediate school district superintendent. The terms

of members of the county committee shall be for five years and until

their successors are elected: PROVIDED, That the terms of the mem-

bers first elected shall be determined by lot to the end that as

nearly as possible thereafter one-fifth of the members shall be

elected annually. Members-of the county committee shall serve with-

out compensation but shall be reimbursed for expenses necessarily
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incurred in the performance of their duties. If more than one inter-

mediate school district superintendent has jurisdiction within a

county all, such superintendents _shall participate in electing the

committee, and the intermediate school district superintendent having

jurisdiction over the most populous part of the county shall servc as

secretary of the committee and call meetings where so provided.

Sec. 48. Section 12, chapter 266, Laws of 1947 and RCW 28-

.57.040 are each. amended to read as follows:

The county committee shall organize by electing from its mem-

bership a chairman and a vice chairman. The ((eeunty)) intermediate

school district superintendent shall be the secretary of the com-

mittee, Meetings of the committee shall be held upon call of the

chairman or of a majority of the members thereof. A majority of the

conmittee shall constitute a quorum.

Sec, 49. Section 13, chapter 266, Laws of 1947, as last

amended by section 2, chapter 268, Laws of 1959, and RCW 28.57.050

are each amended to read as follows:

The pawers and duties of the county committee shall be:

(1) To initiate, on its own motion and whenever it deems

such action advisable, proposals for changes in the organization and

extent of sclhool districts in the county; to receive, consider, and

revise, whenever in its judgment revision is advisable, proposals

initiated by petition or presented to the committee by ((the-eeunty))

any interested intermediate school district superintendent as pro-

vided for in this chapter; and to prepare and submit to the state

board any of the aforesaid proposals that are found by the county

committee to provide for satisfactory improvement in the school dis-

trict system of the county and state: PROVIDED, That the committee

shall prepare and submit to the state board within one and one-half

years after April 1, 1955 a comprehensive plan for changes in the

organization and extent of the school districts of the county, which

plan may be submitted as a single unit or as separate units submitted

from time to time and involving one or more school districts: PRO-
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VIDED FURTHER, That if the county committee finds, after considering

the factors listed in subsection (4) of this section, that no changes

in the school district organization of the county are needed a re-

port to this effect shall be submitted to the state board.

(2) (a) To make among the old school districts and the new

district or districts, if any, involved in or affected by a proposed

change in the organization and extent of school districts an equi-

table adjustment of the property and other assets and of the liabil-

ities, including bonded indebtedness, of all districts involved or

affected; and (b) to. make among all of the school districts involved

in or affected by any change heretofore or hereafter effected, an

equitable adjustment of the bonded indebtedness outstanding against

any of the aforesaid districts whenever in its judgment such adjust-

ment is advisable-, and (c) to submit to the state board the proposed

terms of adjustment and a statement of the reasons therefor in each

case. in making the adjustments herein provided for, the county com-

mittee shall consider the number of children of school age resident

in and the assessed valuation of the property located in each dis-

trict and in each part of a district inv7olved or affected; the pur-

pose for which the bonded indebtedness of any district was incurred;

the value, location, and disposition of all improvements located in

the districts involved or affected; and any other matters which in

the judgment of the committee are of importance or essential to the

making of an equitable adjustment.

(3) To hold and keep a record of a public hearing or public

'hearings (a) on every proposal for the formation of a new district

or for the transfer from one existing district to another of any

territory in which children of school age reside or for annexation

of territory when the conditions set forth in RCW 28.57.190 prevail;

and (b) on every proposal for adjustment of the assets and of the

liabilities of school districts provided for in this chapter. Three

members of the county committee or two members of the committee and

the (Ceeunty)) intermediate school district superintendent may be
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designated by the committee to hold any public heating that the com-

mittee is required to hold. The county committee shall cause to be

posted, at least ten days prior to the date appointed for any such

hearing, a written or printed notice thereof (a) in at least three

of the most public places in the territory of each proposed new

district or of each established district when such district is in-

volved in a question of adjustment of bonded indebtedness, (b) in

at least one public place in territory proposed to be transferred or

annexed to an existing school district, (b) on the schoolhouse door

of each district involved in or affected by any proposed change or

adjustment upon which a public hearing is required; and (d) at the

place or places of holding the hearing.

(4) To give due consideration in the preparation of plans

and terms of adjustment as aforesaid (a) to equalization of the edu-

cational opportunities of pupils and to economies in the administra-

tion and operation of schools-*through the formation of larger units

of administration and areas of attendance; (b) to equalization among

school districts of the tax burden for general fund and capital pur-

poses through a reduction in disparitieg in per-pupil valuation; (c)

to geographical and other features, including, but not limited to

such physical characteristics as mountains, lakes and rivers, waste

land, climatic conditions, highways, and means of transportation;

(d) to the convenience and welfare of pupils, including but not lim-

ited to remoteness or isolation of their places of residence and time

required to travel to and from school; (e) to improvement of the edu-

cational opportunities of pupils through improvement and extension

of school programs and through better instruction, facilities, equip-

ment,.materials, libraries, and health and other services; Mf to

equalization of the burden of financing the cost of high school fa-

cilities through extension of the boundaries of high school districts

to include within each such district all of the territory served by

the high school located therein: PROVIDED, That a nonhigh school

district may be excluded from a plan if such district is found by
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the county committee and the state board to be so situated with re-

spect to location, present and clearly foreseeable future population,

and other pertinent factors as to warrant the establishment and op-

eration of a high school therein or the inclusion of its territory

in a new district formed for the purpose of establishing and operat-

ing a high. school, (g) to the future effective utilization of exist-

ing satisfactory school buildings, sites, and playfields; the ade-

quacy of such facilities located in the proposed new district; and

additional facilities required if such propo.6ed'district is formed;

and (h) to any other matters which in the judgment of the committee

are related to or may operate to further equalization and improve-

ment of school facilities and services, economies in operating and

capital. fund expenditures; and equalization among school districts

of tax rates for school purposes.

(5) To prepare and submit, along with the submission of the

proposals designated in subsection (1) of this section, a map show-

ing the boundaries of existing districts affected by any proposed

change and the boundaries, including a description thereof, of each

proposed new district or of each existing district as enlarged or

diminished by any proposed change, or both; a summary of the reasons

for the proposed change; and such other reports, records, and mate-

rials as .the state board may request.

(6) To divide into five school directors' districts all first

and second clasg school districts now in existence and not heretofore

so divided and all first and second class school districts hereafter

established: PROVIDED, That no first or second class school district

not heretofore so divided and no first or second class school dis-

trict hereafter created containing a city with a population in excess

of seven thousand according to the latest population certificate

filed with the secretary of state by the state census board shall be

divided into directors' districts unless a majority of the voters

voting thereon at an election shall approve a proposition authorizing

the division of the district into directors' districts. The bound-
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aries of each directors' district shall be so established that each

such district shall comprise as nearly as practicable an equal por-

tion of the population of the school district.

(7) To rearrange at any time the committee deems such action

advisable in order to correct inequal ities caused by changes in popula-

tion and changes in school district boundaries, the boundaries of

any of the directors' districts of any school district heretofore or

hereafter so divided except a district of the third class: PROVIDED,

That a petition therefor, shall be required for a rearrangement in

order to correct inequalities caused by changes in population. Said

petition shall be signed by at least five heads of families residing

in the aforesaid school district, and shall be presented to the

((eeirnty)) intermediate school district superintendent. A public

hearing thereon shall be held by the county committee, which hearing

shall be called and conducted in the manner prescribed in subsection

(3) of this section, except that notice thereof shall be posted in

some public place in each directors' district of the school district

and on the schoolhouse door of the district and at the place of hold-

ing the hearing.

(8) To prepare and submit to the superintendent of public

instruction, upon his request, a report and recommendations respect-

ing the.urgency of need for school plant facilities, the kind and

extent of the facilities required, and the development of improved

local school administrative units and attendance areas in the case

of school districts that seek state assistance in providing school

plant facilities.

Sec. 50. Section 19, chapter 266, Laws of 1947, as last a-

mended by section 1, chapter 129, Laws of 1957, and ROW 28.57.070

are each amended to read as follows:

Upon receipt by the county committee of such notice from the

state board as is required in ROW 28.57.060(2), the ((eeunty)) in

termediate school district superintendent shall make an order estab-

lishing all approved changes involving the alteration of the bound-
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aries of an established school district or districts and all approved

terms of adjustment of assets and liabilities involving an estab-

lished district or districts the boundaries of which have been or

are hereafter altered in the manner provided by law, and shall certi-

fy his action to the county auditor for the board of county commis-

sioners, and to the county treasurer, the county assessor and the

clerks of all school districts affected by such action. upon receipt

of such certification the clerk of each school district which is

annexed to another district by the action shall deliver to the proper

school district officer of the district all books, papers, documents,

records, and other materials pertaining to his office.

Whenever adjustments of bonded indebtedness are made between

or among school districts in connection with the alteration of the

boundaries thereof, pursuant to the provisions of this chapter, the

order of the ((eeunty)) intermediate school district superintendent

establishing the terms of adjustment of bonded indebtedness shall

provide and specify:

(1) In every casd where bonded indebtedness is transferred

from one school district to another school district (a) that such

bonded-indebtedness is assumed by the school district to which it is

transferred; (b) that thereafter such bonded indebtedness shall be

the obligation of the school district to which it is transferred;

(c) that, if the terms of adjustment so provide, any bonded indebted-

ness thereafter incurred by such transferee school district through

the sale of bonds authorized prior to the date its boundaries were

altered shall be the obligation of such school district including

the territory added thereto; and (d) that taxes shall be levied

thereafter against the taxable property located within such school

district as it is constituted after its boundaries were altered,

said taxes to be levied at the times and in the amounts required *to

pay th6 principal of and the interest on the bonded indebtedness as-

sumed or incurred as aforesaid, as the same become due and payable.

in computing the debt limitation of any school district from
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which or to which bonded indebtedness has been transferred as afore-

said, the amount of such transferred bonded indebtedness at any time

outstanding (a) shall be an offset against and deducted from the

total bonded indebtedness, if any, of the school district from which

such bonded indebtedness was transferred and (b) shall be deemed to

be bonded indebtedness solely of the transferee school district that

assumed such indebtedness.

(2) In every case where adjustments of bonded indebtedness

do not provide for transfer of bonded indebtedness from-one school

district to another school district (a) that the existing bonded

indebtedness of each school district the boundaries of which are

altered and any bonded indebtedness incurred by each such school

district through the sale of bonds authorized prior to the date its

boundaries were altered shall be the obligation of the school dis-

trict in its reduced or enlarged form, as the case may be; and (b)

that taxes shall be levied thereafter against the taxable property

located within each suchl school district in its reduced or enlarged

form, as the case may be, at the times and in the amounts required to

pay the principal of and the interest on such bonded indebtedness as

the same become due and payable.

In case the aforesaid approval by the state board concerns a

proposal'to form a new school district or a proposal for adjustment

of bonded indebtedness involving an established school di.5trict and

one or more former school districts now included therein pursuant

to a vote of the people concerned, a special election of the voters

residing within the territory of the proposed new district or of the

established district involved in a proposal for adjustment of bonded

indebtedness as the case may be shall be held for the purpose of

affording said voters an opportunity to approve or reject such pro-

posals as concern or affect them.

In a case involving both the question of the formation of a

new district and the question of adjustment of bonded indebtedness,

the questions may be submitted to the voters either in the form of a
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single proposition or as separate propositions, whichever to the

((eeun*.y)) intermediate school district superintendent seems expedi-

ent. The ((eeunty)) intermediate school district superintendent

shall perform in connection with the calling and conducting of the

special elections provided for in this chapter all duties that are

required by law to be performed by a board of directors and the clerk

or secretary of a school district in connection with the calling and

conducting of school district elections.

Sec. 51. Section 21, chapter 266, Laws of 1947, as last

amended by section 1, chapter 296, Laws of 1957 and RCW 28.57.090

are each amended to read as follows:

Whenever a special election is held to vote on a proposal to

form a new school district, the votes cast by the electors in each

component district shall be tabulated separately and the proposition

shall be considered approved only if it receives a majority of the

votes cast in each separate district voting thereon. Whenever a

special election is held to vote on a proposal for adjustment of

bonded indebtedness the entire vote cast by the electors of the pro-

posed new district or of the established district as the case may be

shall be tabulated and any such proposition shall be considered ap-

proved if a majority of sixty percent of all votes cast thereon is

in the affirmative.

In the event of approval of a proposition or propositions

voted on at a special election, the ((eeiuity)) intermediate school

district superintendent shall: (1) make an order establishing such

new district or such terms of adjustment of bonded indebtedness or

both, as were approved by the voters and shall also order effected

such other terms of adjustment, if there be any, of property and

other assets and of li'abilities other than bonded indebtedness as

have been approved by the state board; (2) certify his action to

the county and school district officers specified in RCW 28.57.070;

and (3) designate the new district by name and by a number different

from that of any component thereof or of any other district in exist-
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ence in the county.

The ((eeunty)) intermediate school district superintendent

may, if he deems such action advisable, fix, as the effective date

of any order or orders he is required by this chapter to make, the

first day of July next succeeding the date of final approval of any

chan~ge in the organization and extent of school districts or of any

terms of adjustment of the assets and liabilities of school aistricts.

Upon receipt of the aforesaid certification, the clerk of

each school district which is included in the new district shall de-

liver to the proper school district officer of the new district all

books, papers, documents, records and other materials pertaining to

his office,

Sec. 52. Section 3, chapter 266, Laws of 1947 and RCW 28.57-

.130 are each anepded to read as follows:

A school district shall be organized in form and manner as

hereinafter provided, and shall be known as...........................

(insert here the name of the district) School District No . .....

........... county, state of Washington: PROVIDED, That all

school districts now existing as shown by the records of the

((eeunty)) intermediate school district superintendent are hereby

recognized as legally organized districts: PROVIDED, FURTHER, That

all school districts existing on the effective date of this 1969

.amendatory act as shown by the records of the county or intermediate

district superintendents are hereby recognized as legally organized

districts.

Sec. 53. Section 9, chapter 266, Laws of 1947 and RCW 28.57-

,140 are each amended to read as follows:

Any school district in the state having a population in pxcess

of ten thousand, as shown by any regular or special census or by any

other evidence acceptable to the ((eeunty)) intermediate school dis-

t rict superintendent, shall be a school district of the first class.

Any other school district meaintaining a fully accredited high school

or containing a city of the third class or of the fourth class or an
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area of one square mile having a population of at least three hundred

shall be a school district of the second class. All other school

districts shall be school districts of the third class. Whenever the

((eeunty)) intermediate school district superintendent finds that the

classification of a school district should be changed, he shall make

an order in conformity with his findings and alter the records of

his office accordingly. Thereafter the board of directors of the

district shall organize in the manner provided by law for the organi-

zation of the board of a district of the class to which said district

then belongs.

Sec. 54. Section 5, chapter 266, Laws of 1947, as last

amended by section 1, chapter 108, Laws of 1965 ex.sess., and RCW

28.57.150 are each amended to read as follows:

Except as otherwise provided for herein, each incorporated

city or town in the state shall be comprised in one school district;

PROVIDED, That nothing in this section shall be construed: (1) To

prevent the extension of the boundaries of a school district beyond

the limits of the city or town contained therein, or (2) to prevent

the inclusion of two or more incorporated cities or towns in a single

school district, or (3) to change or disturb the boundaries of any

school district organized prior to the incorporation of any city or

town, except as hereafter provided.

In case all or any part of a school district that operates a

school or schools on one site only or operates elementary schools

only on two or more sites and is not a component district within a

union high school district, is included in an incorporated city or

town through the extension of the limits of such city or town in the

manner provided by law, the ((eeurnty)) intermediate school district

superintendent shall: (1) Declare the territory so included to be

a part of the school district containing the city or town, and (2)

whenever a part of a district so included contains a school building

of the district, present to the county committee a proposal for the

disposition of any part or all of the remaining territory of the
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district.

In case of the extension of the limits of a city or town other

than a city of the first, second or third class to include (1) terri-

tory lying in a school district that operates on more than one site

one or more elementary schools and one or more junior high schools

or high schools, or (2) territory lying in a nonhigh school district

that is a component district within a union high school district and

operates two or more elementary schools on separate sites, the

county committee shall, in its discretion, prepare a proposal or pro-

posals for annexation to the school alstrict in which the city or

town is located any part or all of the territory aforesaid which has

been included in the city or town and for annexation to the school

district in which the city or town is located or to some other school

district or districts any part or all of the remaining territory of

the school district affected by extension of the limits of the city

or town: PROVIDED, That where no school or school site is located

within the territory annexed to the city or town and not less than

seventy-five percent of the heads of families residing within the

annexed territory present a petition in writing for annexation and

transfer-of said territory to the school district in which the city

or town is located, the ((eeiaaty)) intermediate school district su-

perintendent shall declare the territory so included to be a part of

the school district containing said city or town: PROVIDED FURTHER,

That territory approved for annexation to a city or town by vote of

the electors residing therein prior to January 12, 1953, shall not

be subject to the provisions herein respecting annexation to a school

district or school districts: PROVIDED FURTHER, That the provisions

and procedural requirements of chapter 28.57 as now or hereafter

amended not in conflict with or inconsistent with the provisions

hereinabove stated shall apply in the case of any proposal or propo-

sals (1) for the alteration of the boundaries of school districts

through and by means of annexation of territory as aforesaid, and

(2) for the adjustment of the assets and liabilities of the school
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districts involved or affected thereby.

in case of the incorporation of a city or town containing

territory lying in two or more school districts or of the uniting of

two or more cities or towns not located in the same school district,

the ((eeunty)) intermediate school district superintendent shall,

except where the incorporation or consolidation would affect a dis-

trict or districts of the first class: (1) Order and declare to be

established in each such case a single school district comprising

all of the school districts involved, and (2) designate each such

district by name and by a number different from that of any component

thereof or of any other district in existence in the county.

The ((eeunty)) intermediate si~hool district superintendent

may, if he deems such action advisable, fix as the effective date of

any declaration or order required under this section the first day

of July next succeeding the date of the issuance of such declaration

or order.

Sec. 55. section 15, chapter 266, Laws of 1947 and RCW 28-

.57.170 are each amended to read as follows:

For the purpose of forming a new school district, a petition

in writing may be presented to the ((eaunt)) intermediate school

district superintendent, in his capacity as secretary of the county

committee, signed either by five heads of families or by a majority

of the heads of families residing (1) in each whole district and in

each part of a district proposed to be included in any single new

district, or (2) in the territory of a proposed new district which

comprises a part only of one or more districts. The aforesaid peti-

tion shall state the name and number of each district involved in or

affected by the proposal to form the new district and shall describe

the boundaries of the proposed new district.

Sec. 56. Section 16, chapter 266, Laws of 1947, as amended

by section 14, chapter 268, Laws of 1959, and RCW 28.57.180 are each

amended to read as follows:

For the purpose of transferring territory from one school
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district to another district, a petition in- writing may be presented

to the ((eeunty)) intermediate school district superintendent, in

his capacity as secretary of the county committee, signed by a major-

ity of the heads of families residing in the territory proposed to

be transferred, or by the board of directors of one of the districts

affected, by a proposed transfer of territory if there is no family

resident in the territory, which petition shall state the name and

number of each district affected, describe the boundaries of the

territory proposed to be transferred, and state the reasons for de-

siring the change and the number of children of school age, if any,

residing in the territory: PROVIDED, That the ((eeunty)) intermne-

diate school district superintendent may, without being petitioned

to do so, present to the county committee a proposal for the trans-

fer from one school district to another of any territory in which no

children of school age reside: PROVIDED FURTHER, That the ((eeuiaty))

intermediate school district superintendent shall not complete any

transfer of territory pursuant to the provisions of this section

which involves ten percent or more of the student population of the

entire district from which such transfer is proposed, unless he has

first called and held a special election of the voters of the entire

school district from which such transfer of territory is proposed

for the purpose of affording said voters an opportunity to approve

or reject such proposed transfer, and has obtained approval of the

proposed transfer by a majority of those voting in said election;

and if such proposed transfer is disapproved by a majority vote of

the voters of the entire district voting in an election called for

that purpose, the state board of education shall review such case

and- determine whether or not said district is meeting or capable of

meeting minimum standards of education as set up by the state board.

If the hoard decided in the negative, it may thereupon withhold from

such district, in whole or in part, state contributed funds.

Sec. 57. Section 17, chapter 266, Laws of 1947 and RCW 28.57-

.190 are each amended to read as follows:
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Whenever all or any part of a school district in which no

accredited high school is maintained is bounded on three or more

sides by a school district in which an accredited high school is

situated and maintained, the ((ceuntzy)) intermediate school district

superintendent shall report said fact to the county committce, which

committee shall consider the question of the annexation to the afore-

said high scheol district of the territory so bounded.

Sec. 58. Section 18, chapter 266, Laws of 1947 and RCW 28.57-

,200 are each amended to read as follows:

In case any school district shall have an average daily at-

tendance of fewer than five pupils or shall not have niaintained, dur-

ing the last preceding school year at least the minimum terms of

school. required by law, the ((eeurnty)) intermediate school district

superintendent shall report said fact to the county committee, which

committee shall give consideration to the question of the dissolu-

tion of the school district and the annexation of the territory

thereof to some other district or districts. In case any territory

is not a part of any school district, the ((eeunty)) intermediate

school district superintendent shall present to the county committee

a proposal for the annexation of said territory to some contiguous

district or districts.

Sec. 59. Section 26, chapter 266, Laws of 1947 and RCW 28-

.57.240 are each amended to read as follows:

The duties herein imposed upon and required to be performed

by a county committee or by ((a-eeunty)) an intermediate school dis-

trict superintendent in connection with a change in the organization

and extent of school districts and/or with the adjustment of the

assets and liabilities of school districts and with all matters re-

lated to such change or adjustment whenever territory lying in a single

county is inyolved shall be performed jointly by the county committees

or by the ((eelunty)) intermediate school district superintendents of

the several counties whenever territory lying in more than one county

or intermediate school district is involved: PROVIDED, That a county
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committee may designate three of its members, or two of its members

and the ((eeunty)) intermediate school district superintendent, as a

subcommittee to serve in lieu of the whole committee, but action by

a subcommittee shall not be binding unless approved by the whole

commitec of the county. Proposals for changes in the organization

and extent of school districts and proposed terms of adjustment of

assets and liabilities thus prepared and approved shall be submitted

to the state board (1) by the county committee of the county in which

is situated the high school of the proposed new district or of the

established district proposed to be enlarged, or (2) in case no high

school district is involved in the proposed change, by the county

committee of the county in which the schoolhouse of the district is

situated, or (3) if there be no schoolhouse in the district or more

than one schoolhouse, by the county committee of the county in which

is located the part of the district having the largest number of

children of school age residing therein.

Sec. 60. Section 5, chapter 268, Laws of 1959 and RCW 28.57-

.245 are each amended to read as follows:

Whenever a change in the organization and extent of school

districts or an adjustment of the assets and liabilities of school

districts, or both, or any other matters related to such change or

adjustment involve a joint district, and a majority of the county

committee of either county approve a proposal but the proposal is not

approved by the other county committee or said committee fails or

refuses to act upon the proposal within sixty days of its receipt,

the county committee approving the proposal shall certify the propo-

sal and its approval to the state superintendent of public instruc-

tion. Upon receipt of a properly certified proposal, the state su-

perintendent of public instruction shall appoint a temporary commit-

tee on joint school district organization composed of five persons.

The members of the committee shall be selected from the membership

of any county committee in this state except that no member shall be

appointed from any county in which part of the joint district is
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situated. Said committee shall meet at the call of the state super-

intendent of public instruction and organize by electing a chairman

and secretary. Thereupon, the temporary committee on joint school

district organization shall have jurisdiction of the proposal and

shall treat the same as a proposal initiated on its own motion. Said

committee shall have the powers and duties imposed upon and required

to be performed by a county committee under the provisions of chapter

28.57 and the secretary of the committee shall have the powers and

duties imposed upon and required to be performed by the ((eeunty))

intermediate school district superintendent ((ef-seheels)) under the

provisions of chapter 28.57. It shall be the duty of the ((eeuny))

intermediate school district superintendents of the ((eeuntles)) in-

termediate school districts in which the joint school district is

situated to assist the temporary committee on joint school district

organization by supplying said committee with information from the

records and files of their offices and with a proper and suitable

place for holding meetings.

Sec. 61. Section 23, chapter 130, Laws of 1961 and RCW 28.57-

.255 are each amended to read as follows:

The qualified electors residing within a joint school district

shall vote on the office of school director of their district and on

the office of ((eeuy)) intermediate school district board of edu-

cation of the ((eeuaty)) intermediate school district to which the

joint school district belongs, even though they. reside outside

((that)) :the county, or intermediate school district.

Whenever a joint school district lies partially within either

a class AA or class A county and a county of lower class and the

jurisdiction of the election rests with the clerk of such district,

the elections, (whether general or special), shall be handled iii the

following manner:

(1) There shall be at least one polling place in each county.

(2) At least twenty days prior to the elections concerned,

the county-auditor of such class AA or class A county shall certify
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in writing to the clerk of the school district the number and loca-

tion of the polling places established by him for such regular or

special elections together with the number of ballots needed for such

polling places. Upon receipt of such certification, the clerk of the

school district shall furnish the required number of ballots no later

than the fifth day prior to said elections.

It is the intention of this section that the qualified elec-

tors of a joint school district shall vote for school directors of

their district and members of the ((eeunty)) intermediate school dis-

trict board of education concerned with their school district and

shall not be forced to go to different polling places on the same

day when other elections are being held.

Sec. 62. Section 28, chapter 266, Laws of 1947 and RCW 28.57-

.260 are each amended to read as follows:

Every director or clerk of a joint school district shall, on

assuming the duties of his office, file his certificate of election

or-appointment, his oath of office or certified copies thereof, and

his signature with the ((eeunty)) intermediate school district su-

perintendent of the ((eeunty)) -intermediate school district to which

said district belongs, which signature shall be placed on file with

the county auditor of ((eald)) the county to which the joint school

district belng by the ((eeunt y)) intermediate school district su-

perintendent. A vacancy in the office of director of a joint dis-

trict of the second or third class shall be filed by ((jeint)) action

of the ((eeunty)) intermediate school district .superintendent((s)) of

the ((eeunties)) intermediate school district in which the territory

of said joint district lies. In a joint district of the first class,

such vacancy shall be filled in the manner provided by law for f ill-

ing vacancies in districts of the first class.

Sec. .63. Section 31, chapter 266, Laws of 1947 and RCW 28.57-

.290 are each amended to read as follows:

The amount of tax to be levied upon the taxable property of

that part of a joint school district lying in one county shall be in

[13261

Ch. 176 WASHINGTON LAWS, 1969 Ist Ex. Sess.



WASHINGTON LAWS,.1969 1st Ex. Soss. -- Ch. 176

such ratio to the whole amount levied upon the property in the entire

joint district as the assessed valuation of the property lying in

such county bears to the assessed valuation of the property in the

entire joint district. After the budget of a joint school district

has boon prepared in the manner provided by law, the ((eeunty)) inter-

mediate school district superintendent of the ((eeunty)) intermediate

school district to which the joint district belongs shall, after de-

ducting estimated receipts from sources other than district taxation,

apportion to each county in which the territory of the joint district

lies its proportionate share of the estimated expenditures of such

joint district, which apportionment shall be made upon the same basis

as is herein provided for the apportionment of tax levies. 'He shall

then forward to the county auditor of ((his)) the county to whnich the

joint school district belongs and to the ((euty-super-nenet-:anid

the)) county auditor of each other county, for the board of county

commissioners thereof, a certificate setting forth the sum apportioned

to that county, together with copies of the certificates forwarded by

him to the aforesaid officers of other counties.

Sec. 64, Section 32, chapter 266, Laws of 1947 and RCW 28.57-

.300 are each amended to read as follows:

Upon receipt of the aforesaid certificate, it shall be the

duty of the board of county commissioners of each county to levy on

all taxable property of that part of the joint school district which

lies within a county a tax sufficient to raise the amount necessary

to meet the county's proportionate share of the estimated expendi-

tures of the joint district, as shown by the aforesaid certificate

of the ((eeunty)) intermediate school district superintenclent. Such

taxes shall be levied and collected in the same manner as other taxes

are levied and collected, and the proceeds thereof shall be forwarded

quarterly by the treasurer of each county, other than the county td

which the joint district belongs,to the treasurer of the county to

which such district belongs and shall be placed to the credit of said

district. 'The treasurer of the county to which a joint school dis-
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trict belongs is hereby declared to be the treasurer of such district.

Sec. 65. Section 24, chapter 266, Laws of 1947, as amended

by section 7, chapter 268, Laws of 1959 and RCW 28.57.350 are each

amended to read as follows:

The directors of old school districts who reside within the

limits of a new school district that is divided into directors' dis-

trictb in conformity with the provisions of this chapter shall meet

at the call of the ((eeunty)) intermediate school district superin-

tendent and elect from among their number five directors for the new

district, no two of whom shall be residents of the same school direc-

tors' district; PROVIDED, That if one or more of the directors' dis-

tricts of the new school district has no such director residing

therein, the ((eeunty)) intermediate school district superintendent

shall appoint the number of additional directors required to consti-

tute a board of five directors for the school district, no two of

whom shall be residents of the same school directors' district.

Upon the establishment of a new school district of'the'third

class, the directors of-the old school districts who reside within

the limits of the new district shall meet at the call of the

((ee-anty)) intermediate school district superintendent and elect from

among their number three directors for said new district: PROVIDED,

That if fewer than three such directors reside in such new school

district, they shall become directors of said district, and the

((eeunity)) intermediate school district superintendent shall appoint

the number of additional directors required to constitute a board of

three directors for the district.

Each board of directors constituted as provided for in this

section shall proceed at once to organize in the manner prescribed

by law and thereafter shall have all of the powers and authority

conferred by law upon boards of directors of other districts of the

same class until the next regular school election in the district

and until their successors are elected and qualified. At such elec-

tion there shall be elected the number of directors (either five di-
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rectors or three directors) heretofore in this section required to

constitute the board of the district. When five directors constitute

the board, one shall be elected from among the residents of each of

the five directors' districts of the school district by the electors

of the entire school district, two such directors for a term of two

years and three for a term of four years7 when three directors con-

stitute the board, they shall be elected at large by the electors of

the school district, one for a term of two years and two for a term

of four years.

8ec. 66. Section 34, chapter 266, Laws of 1947, as amended

by section 9, chapter 268, Laws of 1959, and RCW 28.57.370 are each

amended to read as follows:

Whenever any school district other than a newly established

school district is divided into directors' districts by the county

committee in the discharge of its duties hereunder, the directors

thereof shall. continue to serve for the terms for which they were

elected, unless two or more such directors reside in the same direc-

tors' district, in whic1b event the director who shall continue to

serve shall be determined by lot. The ((eeunty)) intermediate school

district superintendent shall then appoint the number of additional

directors required to constitute a board of five directors for the

school district, no two of whom shall be residents of the same di-

rectors' district. The additional directors so appointed shall serve

until the next regular school election in the district and until

their successors are elected and qualified, at which election their

successors shall be elected for the unexpired terms of those who were

removed from office by virtue of this section or for four year terms

in case no unexpired terms exist.

Sec. 67. Section 38, chapter 266, Laws of 1947 and RCW 28.57-

.390 are each amended to read as follows:

The ((eeunrty)) intermediate sc:hool district superintendent

shall prepare and keep in his office (1) a map showing the boundaries

of the direccors' districts of all school districts in or belonging
[1329]
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to his ( (eeunty) ) intermediate school district that are so divided,

ad(2) a record of the action taken by the county committees in es-

tablishing such boundaries.

Sec. 68. Section 1, chapter 30, Laws of 1963 and RCW 28.58-

.530 are each amended to read as follows:

For the purpose of obtaining information on school organiza-

tion, administration, operation and instruction, school districts and

((eeiunty)) intermediate school district superintendents may contract

for or purchase information and research ser'vices from public univer-

sities, colleges and other public bodies. For the same purpose,

school districts and ( (eeuny) ) intermediate school district superin-

tendents may become members of any nonprofit organization whose prin-

cipal purpose is to provide such services. Charges payable for such

services and membership fees payable to such organizations may be

based on the cost 'of providing such services, on the benefit received

by the participating school districts measured by enrollment, or on

any other reasonable basis, and may be paid before, during, or after

the receipt of such services or the participation as members of such

organizations.

Sec- 69. Section 3, chapter 68, Laws of 1955, as amended by

section 1, chapter 241, Laws of 1961, and.RCW 28.67.070 are each

amended.to read as follows:

No teacher shall be employed except by written order of a

majority of the directors of the district at a regular or-special

meeting thereof, nor unless he is the holder of an effective teacher's

certificate.

The board shall make with each teacher employed by it a writ-

ten contract, which shall be in conformity with the laws of this

state. Every such contract shall be made in duplicate, one copy of

which shall be retained by the school district clerk or secretary,

and the other shall be delivered to the teacher, after having been

approved and registered by the ((eeurnty)) intermediate school dis-

tri ct superintendent.
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Every teacher, principal, supervisor, or superintendent hold-

ing a position as such with a school district, hereinafter referred

to as "employee", whose employment contract is not to be renewed by

the district for the next ensuing term shall be notified in writing

on or before April 15th preceding the commencement of such term of

the decision of the board of directors not to renew his employment

which notification shall specify sufficient cause or causes for non-

renewal of contract. Such notice shall be served upon the employee

by certified or registered mail, or to the teacher personally, or by

leaving a copy of the notice at the house of his usual abode with

some person of suitable age and discretion then resident therein.

Every such employee so notified shall, at his or her request made in

writing and filed with the clerk or secretary of the board of direc-

tors of the district within ten days after receiving such notice, be

granted opportunity for hearing before the board of directors of the

district, to determine whether or not the facts constitute sufficient

cause for nonrenewal of contract, Such board upon receipt of such

request shall call the hearing to be held within ten days following

the receipt of such request, and shall at least three days prior to

the date fixed for the hearing notify the employee in writing of the

date, time and place of hearing. The employee may engage such coun-

sel and produce such witnesses as he or she may desire. The board

of directors shall, within five days following the conclusion of

such hearing, notify the employee in writing of its final decision

either to renew or not to renew the employment of the employee for

the next ensuing term. Any decision not to renew such employment

contract shall be based solely upon the cause or causes for nonre-

newal specified in the notice to the employee and proved and estab-

lished at the hearing. If such notification and opportunity for

hearing is not timely given by the district, the employee entitled

thereto shall be conclusively presumed to have been reemployed by the

district for the next ensuing term upon contractual terms identical

with those which would have prevailed if his Employment had actually
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been renewed by the board of directors for such ensuing term: PRO-

VIDED, That in union high school districts the written notification

and opportunity for hearing shall be given on or before April 30th

precoding the commeonccment of the next ensuing term.

Sec. 70. Section 143, chapter 118, Laws of 1897, as last

amended by section 3, chapter 47, Laws of 1961, and RCW 28.70.040

are each amended to read as follows:

An examination for the certification of teachers shall be held

at the ((eeunty-9eat)) headquarters of each ((eeunty)) intermediate

school district by the intermediate school district superintendent

((e1-seheels)) on the first Saturday of March in each year.

Sec. 71. Section 2, page 338, chapter 97, Laws of 1909, as

amended by section 2, chapter 162, Laws of 1915, and RCW 28.70.060

are each amended to read as follows:

The ((eeunty)) intermediate school district superintendent

shall within three days following the close of the examinations pro-

vided for in RCW 28.70.040, transmit to the state superintendent of

public instruction all papers written at such examination, together

with such other reports as shall by him be required. The superin-

tendent of public instruction shall keep all manuscripts on file for

a period of at least sixty days from the date of the examinations.

Pec. 72. Section 3, page 336, chapter 97, Laws of 1909, as

amended by section 20, chapter 139, Laws of 1965, and RCW 28.70.110

are each amended to read as follows:

The fee for any regular teaching certificate, or any renewal

thereof, issued by the authority of the state of Washington, and au-

thorizing the holder to teach in the public schools of the state

shall be one dollar. The fee for any emergency, substitute, tempo-

rary or provisional teaching certificate shall be one dollar. 'The

fee must accompany the application and cannot be refunded unless the

application is withdrawn before it is finally considered. The

((eeuy-superirntendent7 )) intermediate school district superintend-

ent ((T)) or other officer authorized to receive such fee, shall

[13321
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within thirty days transmit the same to the treasurer of the county

((hri-ubapiati-eta'-rrsde-rt-h-raue

e--he-eouaty)) in which the office of the intermediate school dis-

trict ((sup~erintendent)) is located, to be by him placed to the cred-

it of the institute fund of said city or ((eeunty-er--in-the-ease-of

anitreit-itit-ob-ledi-h) intermediate school

district institute fund which shall be created by the intermediate

school district board: PROVIDED, That if any city collecting fees

for the certification of teachers does not hold an institute separate

from the ((eeany)) intermediate school district, then all such

moneys shall be placed to the credit of the ((eeuny-isituite-fund

er)) intermediate school district institute fund ((7 -as-the-ease-Fay

be)).

Sec. 73. Section 5, page 337, chapter 97, Laws of 1909, as

amended by section 1, chapter 16, Laws of 1911, and RCW 28.70.140

are each amended to read as follows:

Before registering any certificate, the ((eeunty)) intermedi-

ate school district superintendent of the ((eeiamty)) intermediate

school district in which application was made for certificate shall

satisfy himself that the .applicant is a person of good moral charac-

ter and personal fitness. In the event of a refusal to register

a certificate, the ((eeunty)) intermiediate school district superin-

tendent shall immediately notify the superintendent of public in-

struction of his action and shall fully and clearly state his reason

therefor, and the person aggrieved shall have the right of appeal to

the superintendent of public instruction, and shall have the further

right of appeal to the state board of education.

Sec. 74~ Section 21, chapter 139, Laws of 1965 and RCW 28.71-

.100 are each amended to read as follows.

The ((eetinty-supesintendent-er)) intermediate s~hbol district

superintendent must arrange each year for the holding of one or more

teachers' institutes and/or workshops for in-service training, in

such manner and at such time as he believes will be of benefit to
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the teachers of the ( (eeunty-er'-1he) )intermediate school district. Ile

may provide such additional means of teacher in-service training as

he may deem necessary or appropriate and there shall be a proper

charge against the ((eess4ty-or)) intermediate school district insti-

tute fund when approved by the ((eaunty-er)) intermediate school dis-

trict board,

(Ceetnt-y)) Intermediate school district superintendents of

contiguous ((eeunties-and/e')) intermediate school districts may by

mutual arrangements hold joint institutes and/or workshops, the ex-

penses to be shared in proportion to the number of certificated per-

sonnel. as shown by the last annual reports of the ((eeunty-superin-

tendens-ad/er)) intermediate school district superintendents hold-

ing such joint institutes or workshops.

In districts employing more than one hundred teachers, the

city superintendent may, in his discretion, hold a teachers' insti-

tute of two, three, four or five days in such dis trict, said insti-

tute when so held by the city superintendent to be in all respects

governed by the provisionis of this code relating to teachers' insti-

tuLes held by ((eeunty)) intermediate school district superintendents.

speriteden -shaI --prier-te- t-he-heldisg-ef-the-arniuai--teae'hers'-

intte7 -malke -a-est late-E-he -eeesay-empen es-theree ET-and

kepa-euaeaeute-h-eua-xpne-fisiitsado
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sec. 75 Section 5, chapter 128, Laws of 1917, as amended by

section 23, chapter 139, Laws of 1965, and RCW 28.81.100 are each

amended to read as follows:.

In order to assist teachers who are now in the service and

candidates for certificates to meet the new requirements in education

without undue hardship, each state college shall establish and main-

tain an extension department. The work of the department shall be

planned in a manner to supplement the previous training of teachers

in service in the state, and the subject matter studied shall com-

prise the usual subjects included in the state college curriculum.

in order to prevent overlapping of territory in connection

with this extension work, the state board of education shall district

the state making a definite assignment of territory to each institu-

tion. The head of the extension department of each state college

after being assigned specific territory shall cooperate with the sev-

eral ((eeiuty)) intermediate school district superintendents or edu-

cational executive officers of the several ((eauinties)) intermediate

school districts in planning the work for each year which shall be

set forth in writing, a copy to be retained by each and a copy for-

warded to the state superintendent of public instruction.

At the close of the year, a report of the work shall be made

jointlyby the extension department and the ((eeai.ty)) intermediate

school district superintendent. A copy of the same is to be filed

with the state college having charge of the work and a copy to the

state superintendent of public instruction.

Sec. 76. Section 6, page 359, chapter 97, Laws of 1909 and

RCW 28.87.030 are each amended to read as follows:

In case the district clerk fails to make the reports as by

law provided, at the proper time and in the proper manner, he shall

forfeit and pay to the district the sum of twenty-five dollars for

each and every such failure. He shall also be liable, if, through

such neglect, the district fails to receive its just apportionment

of school moneys, for the full amount so lost. Each and all of said
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forfeitures shall be recovered in a suit brought* by the ( (eernty))

intermediate school district superintendent or by any. citizen of

such district, in the name of and for the benefit of such district,

and all moneys so collected shall be paid over to the county treas-

urer and shall be by him placed to the credit of the general fund of

the district to which it belongs.

Sec. 77. Section 2, page 357, chapter 97, Laws of 1909 and

RCW 28.87.050 are each amended to read as follows:

If any ((eeunty)) intermediate school district superintendent

fails to make a full and correct report to the superintendent of

public instruction of all statements required by him or if he shall

fail to file with the superintendent of public instruction & full and

correct annual report. within ten days after the time prescribed by law

for filing said report, he shall forfeit the sum of fifty dollars

from his salary, and the board of county commissioners are hereby

authorized and required to deduct therefrom the sum aforesaid upon

information from the superintendent of public instruction that such

reports have not been made.

Sec. 78. Section 1, page 357, chapter 97, Laws of 1909 and

RCW 28.87.070 are each amended to read as follows:

Any member of the state board of education, any employee of

the state of Washington, any ((eeuiaty)) intermediate school district

superintendent or any employee of his office, who shall directly or

indirectly disclose any question or questions prepared for the ex-

amination of teachers or of eighth grade pupils, or any teacher or

other person connected with the instruction of or the examination of

eighth grade pupils, who shall, before the time appointed for the use

of the questions in the examination of such pupils, disclose the

questions, or make known their character, or who shall directly-or

indirectly assist any such eighth grade pupil to answer any question

submitted, shall be deemed guilty of a misdemeanor, and upon convic-

tion thereof shall be fined in any sum not less than one hundred nor

more than five hundred dollars. Said fine shall be turned over to
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the county treasurer of the county in which it is collected, and

shall be by him transmitted to the state treasurer, who shall place

the saine to the credit of the current school fund of the state.

Sec. 79. Section 3, page 357, chapter 97, Laws of 1909 and

RCW 28.87.080 are each amended to read as follows:

Any officer or person collecting or receiving any fines, for-

feitures or other moneys belonging to the schools of the state of

Washington, or belonging to the school fund of any county,_ interme-

diate school district or school district in this state, and refusing

or failing to pay over the same, as required by law, shall forfeit

double the amount so withheld, and interest thereon at the rate of

five percent per month during the time of so withholding the same;

and it shall be a special duty of the ((eeunty)) intermediate school

district superintendent ((ef-eeheels)) to supervise and see that the

provisions of this section are fully complied with, and report there-

on to the county commissioners semiannually or oftener. Such fines

and penalties, when collected, shall be turned over to the county

treasurer and by him transmitted to the state treasurer, who shall

place the same to the credit of the current school fund of the state.

Sec. 80. Section 1, chapter 126, Laws of 1917 and RCW 28.87-

.090 are each amended to read as follows:

It shall be unlawful for any ((eeunty)) intermediate school

district superintendent of schools, superintendent or principal of

public schools, directors of any school district, or other public

school officer in the state of Washington, to accept, demand, or

receive, either directly or indirectly, any commission, remuneration,

or thing of value from any teacher's agency, employment bureau,

teacher or other employee of any school under his or her jurisdiction

or charge, as compensation for or on account of the appointment or

recommendation of any teacher or other employee to any position in

such school, or for furnishing information of a vacancy existing or

to exist in any such position, or to accept, demand or receive,

either dirdctly or indirectly, any commission, remuneration or thing
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of value from any publisher, manufacturer, salesman, agent, or any

other person, as compensation for or on account of the recommendation

of any books, maps, school furniture or schcol supplies for use in

such school, or for any services rendered in inducing the directors

of any such school district to adopt, purchase, install or use the

same in any such school.

Any wilful violation of the provisions of this section shall

be deemed a misdemeanor and punished as such.

Sec. 81. Section 4, page 358, chapter 97, Laws of 1909 and

RCW 28.87.100 are each amended to read as follows:

Upon complaint in writing being made to any ((eeuiaty)) inter-

mediate school district superintendent by any district clerk, or by

any head of a family, that the board of directors of the district

of which said clerk shall hold his office, or said head of family

shall reside, have failed to make provisions for the teaching of

hygiene or have failed to require it to be taught, with special ref-

erence to the effects of alcoholic drink, stimulants and narcotics

upon the human system, as provided by law, in the common schools of

such district, it shall be the duty of such ((eeunty)) intermediate

school district superintendent to investigate at once the matter

of such complaints, and if found to be true, he shall immediately

notify the county treasurer of the county in which such school dis-

trict is located, and after the receipt of such notice, it shall be

the duty of such county treasurer to refuse to pay any warrants

drawn upon him by the board of directors of such district subsequent

to the date of such notice and until he shall be notified to do so

by such ((eeu19ty)) intermediate school district superintendent. When-

ever it shall be made to appear to the ((said-eeunty)) intermediate

school district superintendent, and he shall be satisfied that the

board of directors of such district are complying with the provi-

sions of law in this matter, and are causing physiology and hygiene

to be taught in the public schools of such district as hereinbefore

provided, he shall notify said county treasurer, and said treasurer
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shall thereupon honor the warrants of said board of directors.

Sec, 82. Section 5, page 358, chapter 97, Laws of 1909 and

RCW 28.87.110 are each amended to read as follows:

Any ((eeirnty)) intermediate school district superintendent

((eE-eemmen-eieele)) who shall fail or refuse to comply with the

provisions of RCW 28.87.100 shall be liable to a penalty of one

hundred dollars, to be recovered in civil action in the name of the

state in any court of competent jurisdiction, and the sum recovered

shall go into the state current school fund; and it shall be the

duty of the prosecuting attorneys of the several counties of the

state to see that the provisions of this section are enforced.

Sec. 83. Section 15, page 361, chapter 97, Laws of 1909 and

RCW 28.87.170 are each amended to read as follows:

Any district using textbooks other than those prescribed by

lawful authority, *or any district failing to comply with the course

of study prescribed by the state board of education or by other law-

ful authority, or any district in which warrants are issued to a

teacher not legally qualified to teach in the commuon school of the

said district, shall forfeit twenty-five percent of their school

fund for that or the subsequent year, and it is hereby made the

duty of the ((eeunty)) intermediate school district superintendent

to-deduct said amount from the apportionment to be made to any dis-

trict failing in either or all of the above requirements, and the

amounts thus deducted shall revert to the general school funds of

the state, and the county treasurer shall return the same to the

state treasurer for reapportionment.

Sec. 84i. Section 2, page 363, chapter 97, Laws of 1909, as

amended by section 23, chapter 90, Laws of 1919, and RCW 28.88.020

are each amended to read as follows:

Appeals from the decision or order, or from the failure to

decide or order, by a board of school directors shall be taken to

the(ee )itr

mediate school district board. Appeals from tfhe decision or order,
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or the failure to decide or order, of ((a-esuty-superinenident-ef

scheel-.) )an intermediate school district board shall, when relating

to the operation or management of schools or to the relation with

teachers, be taken to the superintendent of public instruction. In

all other cases appeal shall be taken to the superior court of the

county in which the school district is situated.

Sec. 85. Section 3, page 298, chapter 97, Laws of 1909 and

RCW 28.63.020 are each amended to read as follows:

In case the electors of any district of the second class shall

neglect or fail to elect directors as hereinbefore provided, the

((eeiany)) intermediate school district superintendent may declare

vacant the office of any director at the expiration of his term; and

in case of a vacancy in the board of directors from any cause, the

((eetinty)) intermediate school district superintendent, in conjunc-

tion with the other directors if there be two, shall fill such va-

cancy by appointment until the fourth Monday following the next an-

nual election.

Sec. 86. Section 3, page 301, chapter 97, Laws of 1909 and

RCW 28.63.022 are each amended to read as follows:

In case the electors of any district of the third class shall

neglect or fail to elect directors as hereinbefore provided, the

((ee~anty)) intermediate school district superintendent may declare

vacant the office of any director at the expiration of his term; and

in case of a vacancy in the board of directors from any cause, the

((eetinty)) intermediate school district superintendent shall fill

such vacancy by appointment until the fourth Monday following the

next annual election.

Part II. Continuation of amendments to

RCW sections outside Title 28

Sec. 87. Section 29.21.080, chapter 9, Laws of 1965 and RCW

29. 21.080 are each amended to read as follows:

The office((e)) of superintendent of public instruction ((and

ef-eeuny-superineden-ef-seheee)) shall be nonpartisan and the
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candidates therefor shall be nominated and elected as such.

Offices relative to the administration of the public schools,

including the office of school director, shall be nonpartisan.

Sec. 88. Section 29.21.085, chapter 9, Laws of 1965 and RCW

29.21.085 are each amended to read as follows:

Where voting machines are legally used in any election for su-

perintendent of public instruction ((reut-ueitedn-z

sebeele)), the ballot arrangement for the aforesaid off ice((G)) shall

be substantially in the form as set out in RCW 29.21.090, 29.21.100

and 29.21.150, but may be so varied as to carry out the purposes re-

quired by the use of voting machines.

Sec. 89. Section 29.21.150, chapter 9, Laws of 1965 and RCW 29-

.21.150 are each amended to read as follows:

The name of the person who receives the greatest number of votes

and of the person who receives the next greatest number of votes at the

primary for a single nonpartisan position shall appea r on the general elec-

tion baliot under the designation therefor: PROVIDED, That in elections for

judges of the supreme court and judges of the superior court, for justices of the

peace,and for state superintendent of public instruction, ((ernd-feo'

eetity-seierintendent-ef-seheeisT))if any candidate in the primary re-

ceives a majority af all of the votes cast for the position, only the

name of the person receiving the highest vote shall be printed on the

general election ballot under the designation for that position, fol-

lowed by a space for the writing in of any other name by a voter.

Sec. 90. Section 29.21.180, chapter 9, Laws of 1965 and RCW

29.21.180 are each amended to read as follows:

No primary shall be held relating to the offices of state su-

perintendent of public instruction ((T-eeuy--9ueritedent--ef

eehaels7 )) or officers of school districts embracing a city of o~rer

one hundred thousand population if, after the last day allowed for

candidates to withdraw, there are no more than two candidates filed

for each position to be filled. In such event all candidates con-

cerned shall, be notified. Names of candidates that would have been
[13411
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printed upon the primary ballot, but for the provisions of this sec-

tion, shall be printed upon the general election ballot alphabetic-

ally in groups under the designation of the respective titles of the

offices for which they are candidates.

Sec. 91. Section 36.16.050, chapter 4, Laws of 1963 and RCW

36.16.050 are each amended to read as follows:

Every county ((auditer)) official before he enters upon the

duties of his office-shall furnish a bond conditioned that he will

faithfully perform the duties of his office and account for and pay

over all money which may come into his hands by virtue of his office,

and that he, or his executors or administrators, will deliver to his

successor safe and undefaced all books, records, papers, seals,

equipment, and furniture belonging to his office. Bonds of elective

county officers shall be as follows:

Assessor: -Amount to be fixed and sureties to be approved by

the board of county commissioners;

Auditor: Amount to be fixed at not less than three thousand

dollars and sureties to-be approved by the board of county commis-

siloners;

Clerk: Amount to be fixed in a penal sum not less than double

the amount of money liable to come into his hands and sureties to be

approved by the judge or a majority of the judges presiding over the

court of which he is clerk;

Coroner: In the amount of one thousand dollars with sureties

to be approved by the board of county commissioners;

County commissioners: Sureties to be approved by the county

clerk and the amounts to be:

(1) In class A counties and first class counties twenty-five

thousand dollars;

(2) In second class counties, twenty-two thousand five hun-

dred dollars;

(3) In third class counties, twenty thousand dollars;

(4). In fourth class counties, fifteen thousand dollars;
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(5) In fifth class counties, ten thousand dollars;

(6) In sixth class counties, seven thousand five hundrcd

dollars;

(7) In seventh and eighth class counties, five thousand dol-

lars;

(8) In ninth class counties, two thousand dollars;

Prosecuting attorney: In the amount of five thousand dollars

with sureties to be approved by the board of county commissioners;

Sheriff: Amount to be fixed and bond approved by the board

of county commissioners at not less than two thousand nor more than

twenty-five thousand dollars; surety to be a surety company author-

ized to do business in this state;

te-be-appeve-by-the-eenty-bead-f-eheaten-))

Treasurer:- Sureties to be approved by the board of county

commissioners and the amounts to be fixed by the board of county

commissioners at.double the amount liable to come into the treas-

urer's hands during his -term, the maximum amount of the bond, how-

ever, not to exceed:

(1) In class A counties, two hundred fifty thousand dollars;

(2). In first class counties, two hundred thousand dollars;

(3) In second, third and fourth class counties, one hundred

fifty thousand dollars;

(4) in all other counties, one hundred thousand dollars.

The treasurer's bond shall be conditioned that all moneys re-

ceived by him for the use of the county shall be paid as the com-

missioners shall from time to time direct, except where special pro-

vision is made by law for the payment of such moneys, by order of

any court, or otherwise, and for the faithful discharge of his duties.

In the approval of official bonds, the chairman may act for

the board of county commissioners if it is not in session.

Sec. 92. Section 36.16.070, chapter 4, Laws of 1963 and RCW

36.16.07d are each amended to read as follows:

[ 13431
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In all cases where the duties of any county office are greater

than can be performed by the person elected to fill it, the officer

may employ deputies and other necessary employees with the consent

of the board of county commissioners. The board shall fix their

compensation and shall require what deputies shall give bond and the

amount of bond required from each. The sureties on deputies' bonds

must be approved by the board and the premium therefor is a county

expense ((e---RVIBT-ht-h.sprga shl-e-ppyt-hg

A deputy may perform any act which his principal is authorized

to perform. The officer appointing a deputy or other employee shall

be responsible for the acts of his appointees upon his official bond

and may revoke each appointment at pleasure.

Sec. 9.3. Section 36.68.030, chapter 4, Laws of 1963 and RCW

36.68.030 are each amended to read as follows:

Each county may form a county park and recreation board com-

posed of seven members,( (9f-'kY G~ saII b te-qn- spr

ent-ei-eeheels-and-the-emaider.)) who shall be appointed by the

board of county commissioners to serve without compensation.

Sec. 94 . Section 36.68.040, chapter 4, Laws of 1963 and RCW

36.68.040 are each amended to read as follows:

For the appointive positions on the county park and recreation

board the initial terms shall be two years for two positions, four

years for two positions, and six years for the remaining ((twe)) po-

sitions plus the period in each instance to the next following June

30th; thereafter the term for each appointive position shall be six

years and shall end on June 30th.

Sec. 95.. Section 1, chapter 80, Laws of 1947, as last

amended by section 11, chapter 50, Laws of 1967 and RCW 41.32.010

are each amended to read as follows:

As used in this chapter, unless a different meaning is plainly

required by the context:
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(1) "Accumulated contributions" means the sum of all regular

annuity contributions together with regular interest thereon less

cost of operation.

(2) "Actuarial equivalent" means a benefit of equal value

when computed upon the basis of such mortality tables and regulations

as shall be adopted by the board of trustees and regular interest.

(3) "Annuity" means the moneys payable per year during life

by reason of accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the accu-

mnulated. contributions of members are held.

(5) "Annuity reserve fund" means the fund to which all accu-

mnulated contributions are transferred upon retirement.

(6) "Beneficiary" means any person in receipt of a retire-

mnent allowance or other benefit provided for by the teachers' retire-

ment law.

(7) "Contract" means any agreement for service and compensa-

tion between a member and an employer.

(8) "Creditable service" means membership service plus prior

service for which credit is allowable.

(9) "Dependent" means receiving one-half or more of support

from a member.

(10) "Disability allowance" means monthly payments during

disability.

(11) "Earnable compensation" means all salaries and wages

paid by an employer to an employee member of the retirement system

for personal. services rendered during a fiscal year. In all cases

where compensation includes maintenance the board of trustees shall

fix the value of that part of the compensation not paid in money.

(12) "Employer" means the state of Washington, the school

district, or any agency of the state of Washington by which the mem-

ber is paid.

(13) "Fiscal year" means a year which begins July 1st and

ends June 30th of the following year.

[1345]
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(14) "Former state fund" means the state retirement fund in

operation for teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund" means any of the local retirement funds

for teachers operated in any school district in accordance with the

Provisions of chapter 163, Laws of 1917 as amended.

(16) "Member" means any teacher included in the membership

of the retirement system. Also, any other employee of the public

schools who, on July 1, 1947, had not elected to exempt himself from

membership and who, prior to that date, had by an authorized payroll

deductibn, contributed to the annuity fund.

(17) "Membership service" means service rendered subsequent

to the first dlay of eligibility of a person to membership in the

retirement system.

(18) "Pension" means the moneys payable per year during life

from the pension fund.

(19) "Pension fund" means a fund from which all pension obli-

gations are to be paid.

(20) "Pension reserve fund" is a fund in the state treasury

in which shall be accumulated an actuarial reserve adequate to meet

present and future pension liabilities of the system.

(21) "Prior service" means service rendered prior to the

first date of eligibility to membership in the retirement system for

which credit is allowable.

(22) "Prior service contributions" means contributioms made

by a member to secure credit for prior service.

(23) "Public school" means any institution or activity oper-

ated by the state of Washington or 'any instrumentality or political

subdivision thereof employing teachers, except the University of

Washington and Washington State University.

(24) "Regular contributions" means the amounts required to

be deducted from the compensation of a member and credited to his

individual account in the annuity fund.

(25) "Regular interest" means the interest on funds of the
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retirement system for the current school year and such other earnings

as may be applied thereon by the board of trustees.

(26) "Retirement allo~wance" means the sum of annuity and

Pension or any optional benefits payable in lieu thereof.

(27) "Retirement system" means the Washington state teachers'

retirement system.

(28) "Service" means the time during which a member has been

employed by an employer for compensation.

(29) 'Survivors' benefit fund" means the fund from which

survivor benefits are paid to dependents of deceased members.

(30) "Teacher" means any person qualified to teach who is

engaged by a public school in an instructional, administrative, or

supervisory capacity, including state, ((eekinty)) intermediate school

district, city superintendents and their assistants and certificated

employees; and in addition thereto any qualified school librarian,

any registered nurse or any full time school doctor who is employed

by a public school and renders service of an instructional or educa-

tional nature,

Sec. 96 . Section 42, chapter 80, Laws of 1947, as last

amended by section 4, chapter 50, Laws of 1967, and RCW 41.32.420

are each amended to read as follows:

On or before a date specified by the board of trustees in each

month every employer shall file a report with the board of trustees

of the retirement system on a form provided, stating the name of the

employer and with respect to each employee who is a member or who

is required to become a member of the retirement system: (1) The

full name, (2) the earnable compensation paid, (3) the employee's

contribution to the retirement system, and (4) such other information

as the board shall require, and at the same time notify each new em-

ployee in writing with reference to the Washington state teachers'

retirement system and that an application for prior service credit

may be filed with the board of trustees thereof on a form furnished

by the board. The* ((eeunty)) intermediate school district super in-
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tendent shall perform the duties imposed by this section for the em-

ployers in second and third class school districts and the city su-

perintendents for the employers in first class school districts. The

chief executive officers of other institutions shall perform such

duties,

Sec, 97. Section 72.40.060, chapter 28, Laws of 1959 and RCNq

72.40.060 are each amended to read as follows:

It shall be the duty of the clerks of all school districts

in the state, at the time for making the annual reports, to report

to the superintendent ((ef-eeheels)) of their respective ((eeanties))

intermediate school districts the names of all deaf, mute, or blind

youth residing within their respective school districts who are be-

tween the ages of six and twenty-one years.

Sec, 98. Section 72.40.070, chapter 28, Laws of 1959 and

RCW 72.40.070 are each amended to read as follows:

It shall be the duty of each ((eeunty-seheel)) intermediate

school district superintendent to make a full and specific report

of such deaf, mute, or blind youth to the board of county commis-

sioners of ((h4ie)) the county in which the youth resides at its

regular meeting in July of each year. He shall also, at the same

time, transmit a duplicate copy of such report to the director and

the superintendent of the school for the blind or the school for the

deaf, as the case may be.

Sec. 99. Section 72.40.080, chapter 28, Laws of 1959 and RCW

72.40.080 are each amended to read as follows:

It shall be the duty of the parents or the guardians of all

such blind or deaf youth to send them each year to the proper insti-

tution. The ((eeuty)) intermediate school district superintendent

shall take all action necessary to enforce this section. If satis-

factory evidence is laid before the ((eeutnty)) intermediate school

district superintendent that any blind or deaf youth is being prop-

erly educated at home or in some suitable institution other than the

state schools, he shall take no action in such case other than to

[1348]

Ch. 176



WASHING"ON LAWS, 1969 1st Ex. Sess. Oh. 175 ~

make a record of such fact, and take such steps as may be necessary

to satisfy ',iimself that such defective youth will continue to re-

ceive a proper education.

Sec. 100. Section 72.40.100, chapter 28, Laws of 1959 and

ROW 72.40.100 are each amended to read as follows:

Any parent, guardian, ((eeuinty)) intermediate school district

superintendent or county commissioner who, without proper cause,

fails to carry into effect the provisions of this chapter shall be

guilty of a misdemeanor, and upon conviction thereof, upon the

complaint of any officer or citizen of the county or state, before

any justice of the peace or superior court, shall be fined in any

sum not less than fifty nor more than two hundred dollars..

Part III, Sections affecting proposed 1969 education code.

Sec. 101., Section 28A.02.070, chapter .... Laws of 1969 (RB

58) and ROW 28A.02.070 are each amended to read as follows:

on the Friday preceding November 11th of each year or the pre-

ceding Friday when November 11th falls on a Friday, there shall be

presented in each common school as defined in ROW 28A.01.060 a pro-

gram suitable to tne observance of Veterans' and Admission Day.

The responsibility for the preparation and presentation of

such program ((p~~m gs -iitsi-egh)shall be with

the principal or head teacher of each school building and such pro-

gram shallembrace topics tending to instill a loyalty and devotion

to the institutions and laws of this state and nation.

The superintendent of public instruction and ((eeunty-and))

intermediate school district ((effieials)) superintendent shall by

advice and suggestion aid in the preparation of such programs if such

aid be solicited.

Sec. 102. Section 28A.03.030, chapter .... Laws of 1969 (HB

58) and ROW 28A.03.030 are each amended to read as follows:

in addition to any other powers and duties as provided by law,

the powers and duties of the superintendent of public instruction

shall be:
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(1) To have supervision over all matters pertaining to the

public schools of the state.

(2) To report biennially to the governor on or before the

first day of November preceding the regular session of the legisla-

ture, of which report a sufficient number of copies as the superin-

tendent shall deem necessary shall be printed and delivered to the

superintendent of public instruction, who shall furnish copies to be

deposited with the state library, to each ((eeunty-er)) intermediate

school. district superintendent ((ef-seheels)) and to each school dis-

trict library in such amount as he shall deem sufficient therefor.

Said report shall contain a statement of the general condition of the

public schools of the state, with full statistical tables by counties

showing the number of schools and the attendance, the state and

((eeity)) intermediate school district funds apportioned, amounts

received from special taxes and from other sources, amounts expended

for salaries of teachers, the salaries paid ((ytesv~a-enic)

to the ((eeunty-er)) intermediate school district superintendent ((e='

seheels)) and the amount p aid for incidentals and expenses; the

amount paid for building and providing schoolhouses with furniture

and apparatus, the amount of bonded and other school indebtedness,

with the rate of interest paid thereon, such reports of state educa-

tional institutions, or such portions of them as he may think advis-

able, together with such other facts as he may deem of general inter-

est. The superintendent may include as a part of such report any in-

formation or estimates obtained for the purposes of RCW 43.88.090.

He shall also include in his report a statement of plans for the man-

agement and improvement of the schools.

(3) To prepare and have printed such forms, registers,

courses of study, rules and regulations for the government of the

common schools, questio ns prepared for the examination of persons as

provided for in RCW 28A.04.120(7), and such other material and books

as may be necessary for the discharge of the duties of teachers and

officials charged with the administration of the laws relating to
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the common schools, and to distribute the same to ((the-eeunty-eF))

intermediate school district superintendents.

(4) To travel, without neglecting his other official duties

as superintendent of public instruction, for the purpose of attending

educational meetings or conventions, of visiting schools, of consul-

ting ((eeunty-er)) intermediate school district superintendents or

other school officials.

(5) To cause to be printed with an appendix of appropriate

forms and instructions for carrying into execution the laws relating

to public schools, and to distribute to each ((eetiny-er))intermediate

school district superintendent a sufficient number of copies to sup-

ply each school district official, and to cause the same to be printcd

and distributed as often as any change in the laws shall make it of

sufficient importance, in his opinion, to justify the same.

(6) To act as ex officio president and the chief executive

officer of the state board of education.

(7) To hold, annually, a convention of the ((eeunty-aad))

intermediate school district superintendents of the state at such

time and place as he may deem convenient, for the discussion of ques-

tions pertaining .to supervision and the administration of the school

laws and such other subjects affecting the welfare and interests of

the common schools as may be brought before it. Said convention

shall continue in session not less than two days nor more than three

days, at the option of the superintendent of public instruction. It

shall be the duty of every ((eeunaty-6F)) intermediate school district

superintendent in this state to attend said convention during its

entire session, and any ((eeuiity-er)) intermediate school district

superintendent who attends the convention shall be reimbursed for

travelir~g and subsistence expenses as provided in RCW 28A.19.090 in

attending said convention.

(8) To file all papers, reports and public documents trans-

mitted to him by the school officials of the several counties or

districts of the state, each year separately. Copies of all papers
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filed in his office, and his official acts, may, or upon request,

shall be certified by him and attested by his official seal, and

when so certified shall be evidence of the papers or acts so certi-

fied to.

(9) To require annually, on or before the 15th day of August,

of the president, manager, or principal of every educational institu-

tion in this state, a report of such facts arranged in such manner as

he may prescribe, and he shall furnish forms for such reports; and it

is hereby made the duty of every president, manager or principal, to

complete and return such forms within such time as the superintendent

of public instruction shall direct.

(10) To keep in his office a record of all teachers receiving

certificates to teach in the common schools of this state.

(11) To issue certificates as provided by law.

(12) To keep in his office at the capital of the state, all

books and papers pertaining to the business of his office, and to

keep and preserve in his office a complete record of statistics, as

well as a record of the meetings of the state board of education.

(13) With the assistance of the office of the attorney gen-

eral, to decide all points of law which may be submitted to him in

writing by any ((eeunty-er)) intermediate school district superinten-

dent, or that may be submitted to him by any other person, upon ap-

peal from the decision of any ((eeuiity-er))intermediate school dis-

trict superintendent; and he shall publish his rulings and decisions

from time to time for the information of school officials and teach-

ers; and his decision shall be final unless set aside by a court of

competent jurisdiction.

(14) To administer oaths and affirmations in the discharge

of his official duties.

(15) To deliver to his successor, at the expiration of his

term of office, all records, books, maps; documents and papers of

whatever kind belonging to his office or which may have been received

by him for the use of his office.
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(16) To perform such other duties as may be required by law.

Sec. 103. Section 28A.03.050, chapter ... , Laws of 1969 (MB

58) and RCW 28A.03.050 are each amended to read as follows:

There shall be established in the office of the superintendent

of public instruction an accumulated sick leave fund. Each school

district, each office of ((eeunty.and)) intermediate school district

superintendent and board of education, and the office of superinten-

dent of public instruction shall contribute to the fund according to

a plan established by the superintendent of public instruction based

upon the sick leave experience of the previous school year. All

school districts shall he reimbursed from this fund for payments made

for sick leave in accordance with RCW 28A. 58. 100.

Sec. .104. Section 28A.24.080, chapter ... ,.Laws of 1969 (RB

58) aad RCW 28A.24.080 are each amended to read as follows:

School district transportation routes, for purposes of state

reimbursement of transportation costs, shall be recommended by the

((eeunty)) intermediate school district transportation commission and

approved by the state superintendent pursuant to rules and regula-

tions promulgated by-the superintendent for that purpose. The com-

mission shall consist of (1) a representative of the local board of

directors, (2) a representative of the state superintendent of public

instruction, and (3) the ((eeuiity-eE)) intermediate school district

superintendent ((ef-seheels)).

Sec. 105. Section 28A.27.040, chapter ... , Laws of 1969 (MB

58) and RCW 28A.27.040 are each amended to read as follows:

To aid in the enforcement of RCW 28A.27.010 through 28A.27.130,

attendance officers shall be appointed and employed as follows: in

incorporated city districts the board of directors shall annually ap-

point one or more attendance officers. In all other districts the

((eeunty-eE)) intermediate school district superintendent shall ap-

point one or more attendance officers or may act as such himself.

The compensation of attendance officer in city districts shall

be fixed and paid by the board appointing him. The compensation of
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attendance officers when appointed by the ((eeunty-er)) intermediate

school district superintendents shall be paid ((pre-rata 7 -aeeerding

~ by the

respective districts. A ((eeuiity-er)) intermediate school district

superintendent shall receive no extra compensation if acting as at-

tendance officer.

Any *sheriff, constable, city marshal or regularly appointed

policeman may be appointed attendance officer.

The attendance officer shall be vested with police powers, the

authority to make arrests and serve all legal processes contemplated

by RCW 28A.27.010 through 28A.27.130, and shall have authority to

enter all places in which children may be employed, for the purpose

of making such investigations as may be necessary for the enforcement

of RCW 28A.27.010 through 28A.27.130. The attendance officer is au-

thorized to take into custody the person of any child eight years of

age and not over fourteen Years of age, who may be a truant from

school, and to conduct such child to his parents, for investigation

and explanation, or to the school which he should properly attend.

The attendance officer shall institute proceedings against any offi-

cer, parent, guardian, person, company or corporation violating any

provisions of RCW 28A.27.010 through 28A.27.130, and shall otherwise

discharge the duties prescribed in RCW 28A.27.010 through 28A.27.130,

and shall perform such other services as the ((eeunty-er)) intermedi-

ate school district superintendent or the superintendent of any school

or its board of directors may deem necessary.

The attendance officer shall keep a record of his transactions

for the inspection and information of any school district board of

directors, the county or intermediate district superintendent or the

city superintendent, and shall make a detailed report to the city

superintendent or the county or intermediate district superintendent

as often as the same may be required.

Sec. 106. Section 28A.27.080, chapter .... Laws of 1969 (H-B

58) and RCW 28A.27.080 are each amended to read as follows:
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The ((eeunty-er)) intermediate school district superintendent.

on or before the fifteenth day of August of each year, by printed

circular or otherwise, shall call the attention of all school district

officials to the provisions of RCW 28A.27.010 through 28A.27.130, and

to the penalties prescribed for the violation of its provisions, and

he shall require ((the-superintenden-ef-every)) those officials of

the school district which be shall designate to make a report annually

hereafter, verified by affidavit, stating whether or not the provis-

sions of RCW 28A.27.010 through 28A.27.130 have been faithfully com-

plied with in his district. Such reports shall be made upon forms to

be furnished by the superintendent of public instruction and shall be

transmitted to the ((eeunty-er)) intermediate school district

superintendent ((re-etetFeteshe-ititspraedn

distre-supeinenident-er)) at such ((ether)) time as the ((eaunty

er)) intermediate school district superintendent shall determine.,

after notice thereof. Any school district ((superi endent)) offi-

cial who shall knowingly or wilfully make a false report relating to

the enforcement of the provisions of RCW 28A.27.010 through 28A.27-

.130 or fail to report as herein provided shall be deemed guilty of a

misdemeanor, and upon conviction in a court of competent jurisdiction

shall be fined notless than twenty-five dollars nor more than one

hundred dollars; and any school district ((superintendent)) official

who shall refuse or neglect to make the report required in this sec-

tion, shall be personally liable to his district for any loss which

it may sustain because of such neglect or refusal to report.

Sec. 107. Section 28A.27.102, chapter ... , Laws of 1969 (HB

58) and RCW 28A.27.102 are each amended to read as follows:

Any school district superintendent, teacher or attendance of-

ficer who-shall fail or refuse to perform the duties prescribed by

RCW 28A.27.010 through 28 A.27.130 shall be deemed guilty of a misde-

meanor-and, upon conviction thereof, be fined not less than twenty nor

more than one hundred dollars: PROVIDED, That i~n case of a school
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district employee, such fine shall be paid to the appropriate county

treasurer and by him placed to the credit of the school district in

which said employee is employed, and in case of all other officers

such fine shall be paid to the ((appirepriate)) county treasurer of

the county in which the intermediate school district headquarters is

located and by him placed to the credit of the general school fund of

the ((eeunty-er)) intermediate school district ((T-as-the-ease-may

be)).

Sec. 108. Section 28A.48.010, chapter ... , Laws of 1969 (HB

58) and RCW 28A.48.010 are each amended to read as follows:

on or before the last business day of each month, the superin-

tendent of public instruction shall apportion from the current state

school fund and/or the state general fund to the several ((eeunties))

intermediate school districts of the state the proportional share of

the total annual amount due and apportionable to such ((eeiiaties))

intermediate school districts for the school districts thereof as fol-

lows: In January, ten percent, in February, ten percent, in June,

three and one-half percent and in each of the other months respective-

ly eight and one-half percent. The annual amount due and apportion-

able shall be the amount apportionable for all apportionment credits

estimated to accrue to the schools during a year beginning September

first and continuing through August thirty-first. The apportionment

from the state general fund for each month shall be an amount which

together with the revenues of the current state school fund will equal

the amount due and apportionable to the several ( (eetintes)) interme-

diate school districts during such month: PROVIDED, That any school

district may, through its ((eeunty-erE)) intermediate school district

superintendent, petition the superintendent of public instruction for

an-emergency advance of funds which may become apportionable to it

but not to exceed five percent of the total amount to become due and

apportionable during the school district's fiscal year. The superin-

tendent of public instruction shall determine if the emergency war-

rants such advance', and if the funds are available therefor, and if
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he determines in the affirmative he may approve such advance and at

the same time add such an amount to the apportionnent for the ((eaunty))

intermediate school district in which the district is located.

Sec. 109. Section 28A.48.030, chapter .... Laws of 1969 (HE

58) and RCW 28A.48.030 are each amended to read as follows:

Upon receiving the certificate of apportionment from the super-

intendent of.-public instruction the ((eeunty-eE)) intermediate school

district superintendent shall promptly apportion to the school dis-

tricts of his ((eeiuaty-e')) intermediate school district the amounts

then due and apportionable to such districts as certified by the

superintendent of public instruction. The ((eeunty-er)) intermediate

school district superintendent shall apportion to the school districts

of his ((eeuin.y-er)) intermediate school district during each of the

twelve months of the year the amount then available for apportionment

to such districts from the ((appr'epriate-eeuaty)) intermediate school

district current school fund.

Sec. 110. Section 28A.48.050, chapter .... Laws of 1969 (HE

58) and RCW 28A.48.050 are each amended to read as follows:

The superintendent of any school district whose resident pupils

are attending school in another district may notify the superintendent

of the district where such pupils attend, when the school of said pu-

pils' resident district will be in session, and of the grades that

will be maintained, and he must file a duplicate copy of said notice

with the ((eeunty-eE)) intermediate school district superintendent.

He must name the pupils in his notice, and it shall be the duty of

the superintendent of the district so -,otified, on such dates as the

((eeunty-eE)) intermediate school district superintendent shall deter-

mine, to certify to the superintendent of the resident district the

actual number of days' attendance at school of such pupils during the

time tha c a school of the grade to which the pupil or pupils properly

belong was in session in their resident district. And in case said

superintendent shall fail or refuse to furnish such information to

the superintendent of the resident district, then it shall be the
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duty of the ((eeunty-er)) intermediate* school district superintendent

to grant to the resident district for apportionment purposes atten-

dance credit for the actual number of days' attendance of those resi-

dent pupils attending school in such other district. Without the no-

tice herein required by the superintendent of the resident district,

all claims to attendance will be forfeited.

Sec. Ill. Section 28A.48.055, chapter .... Laws of 1969 (HB

58) and RCW 28A.48.055 are each amended to read as follows:

It shall be the duty of the administrative or executive author-

ity of every private school in this state to report to the ((eeunty

ef)) intermediate school district superintendent ((ef-seheols)) on or

before the thirtieth day of June in each year, on a form to be

furnished, such information as may be required by the superintendent

of public instruction, to make complete the records of education work

pertaining to all children residing within the state.

Sec. 112. Section 28A.48.060, chapter .... Laws of 1969 (HB

58) and RCW 28A.48.060 are each amended to read as follows:

Whenever any pupil attends a common school of the state of

Washington and such pupil resides in any home or institution devoted

exclusively to providing a home for orphan children which is exempt

from taxation under the laws of the state of Washington, and is lo-

cated in the same school district as the school such pupil attends,

the attendance of such pupil in such school shall entitle the district

to receive from the state's current school fund an amount up to but

not to exceed the average cost per day per pupil of educating pupils

for the school year throughout the district in grade schools or high

schools, as the case may be. The superintendent of such school dis-

trict entitled to receive additional fi~nds as hereinabove provided

shall certify, under oath, whether as a part of his annual report to

the ((eeunty-er)) intermediate school district superintendent ((ei

seees)'), or otherwise, as the ((eeuty-er)) intermediate school dis-

trict superintendent shall determine, the following facts as nearly

as the same can be ascertained, which data shall in turn be included
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in a report of the ((eeuRty-er)) intermediate school district ((sehee)

superintendent to the state superintendent of public instruction: The

name and age of each pupil residing in any such home or institution,

with the number of days' attendance of each such pupil, and whether

such pupil was enrolled in a grade school or a high school. For the

purpose of ascertaining the average cost of educating pupils in the

high schools and grade schools, respectively, throughout the district,

the following items of school expenditure shall be used: Salaries of

teachers, supervisors, principals, special instructors, superinten-

dents and assistants, janitors, clerks and secretaries, stenographers

and all other employees; fuel, light, water, power, telephones, text-

books, office expenses, janitors' supplies, freight, express, drayage.

rents for school purposes, upkeep of grounds, upkeep of shops and

laboratories, all materials used in instruction, insurance, current

ordinary repairs of every nature, inspection, promotion of health and

such other current expenditures as may be necessary to the efficient

operation of the high schools or grade schools, respectively. Ex-

penditures for-real estate, construction of buildings, and for other

permanent improvements and fixtures shall not be included in estimat-

ing school exp~inditures for the purposes of this section.

Sec. 113 . Section 28A.48.090, chapter .... Laws of 1969 (HB

58) and RCW 28A.48.090 are each amended to read as follows:

Whenever any school board of any third class district shall

neglect or refuse to comply with the provisions of RCW 28A.60.186, it

shall be the duty of the-((eeu'ty-er)) intermediate school district

superintendent to withhold the entire apportionment accruing to said

district until such time as full compliance with requirements thereof

has been made.

sec. 11 4 . Section 28A.48.100, chapter .... Laws of 1969 (HE

58) and RCW 28A.48.100 are each amended to read as follows:

The county treasurer of each county of this state shall be ex

officio treasurer of the several school districts of their respective

counties, and, except as otherwise provided by law, it shall be the
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duty of each county treasurer:

(1) To receive and hold all moneys belonging to such school

districts, and to pay them out only on warrants legally issued.

(2) To certify to the ((eeuty-err)) intermediate school dis-

trict superintendent and the auditor of his county, at least quarterly

each year, the amount of all school funds in his possession subject

to apportionment on the last day of the preceding month, which certifi

cate shall specify the source or sources from which said moneys were

derived.

(3) To make annually, on or before the twenty-fifth day of

July, a report to the ((eeunty-er)) intermediate school district

supbrintendent and auditor of his county, which report shall show the

amount of school funds on hand at the beginning of the school year

last past belonging to each school district; the amount of funds

placed to the credit of each school district during the school year

ending June 30th, last past, and the sources from which said funds

were derived; the amount of warrants registered during the year, the

amount of funds disbursed upon warrants of each school district during

the year; the amount of funds remaining in his possession at the close

of the school year subject to be paid out upon warrants, and the fund

to which said moneys belong; also the amount of all unpaid warrants

or bonds appearing-upon his register at the close of the school year.

(4) He shall register all school warrants presented to him

by the county auditor in a book to be known as the 'Treasurer's

School District Warrant Register," which register shall show the

date issued, number of warrant, to whom issued, amount and purpose,

date registered, date advertised, interest if any accruing on said

warrant, total as redeemed, date redeemed and to whom paid. If the

district has money in the fund on which the warrant is drawn no en-

dorsement on the warrant is necessary, but if there be no money to

the credit of the fund on which the warrant is registered he shall

endorse on said warrant the following: "This warrant bears interest

at........... percent per annum from............ until called for pay-
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ment.................County Treasurer, By............................

Deputy." All warrants shall be paid in the order of their presenta-

tion to the county treasurer; and it is hereby made the duty of the

county treasurer to advertise, at least quarterly, all warrants which

he is prepared to pay, in the same manner in which he is required to

advertise county warrants, and after the date fixed in said notice,

warrants shall cease to draw interest.

(5) He shall prepare and submit to each school district super-

intendent in his county a written report of the state of the finances

of such district on the first day of each month, which report shall be

submitted not later than the seventh day of said month, certified to

by the county auditor, which report shall contain the balance on hand

the first of the preceding month, the funds paid in, warrants paid

with interest thereon, if any, the number of warrants issued and not

paid, and the balance on hand.

(6) After each monthly settlement with the county commissioneiz

the treasurer of each county shall submit a statement of all canceled

warrants of districts to the respective school district superinten-

dents, which statement shall be verified to by the county auditor.

The canceled warrants of each district shall be preserved separately

and shall at all-times be open to inspection by the school district

superintendent or by any authorized accountant of such district.

Sec. 115. Section 28A.57.031, chapter .... Laws of 1969 (MB

58) and RCW 28A.57.031 are each amended to read as follows:

Neither the ((eeunity-er)) intermediate school district superin-

tendent nor an employee of a school district shall be a member of the

county. committee.

Sec. 116. Section 28A.57.032, chapter ... , Laws of 1969 (HB

58) and 4CW 28A.57.032 are each amended to read as follows:

The members of the county committee shall be elected by the

((eaunty-er-)) intermediate school district superintendent and the mem-

bers of the board of directors of the school districts of the county

at a meeting which the ((eeuty-er)) intermediate school district
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superintendent shall call for that and any additional purpose. At

least one member of the county committee shall be elected from among

the registered voters of each county commissioner'*s district in the

county; and, as nearly as possible,.an equal number of members shall

be elected from among the registered voters of each class of school

district (first, second, or third class) in the county. No member

of a county committee shall continue to serve thereon if he ceases

to be a registered voter of the co.1nty or if he is absent from three

consecutive meetings of the committee without an excuse acceptable to

the committee.

If more than one intermediate school district superintendent

has jurisdiction within a county all such superintendents shall

participate in electing the committee, and the intermediate school

district superintendent having jurisdiction over the most populous

part of the county shall serve as secretary of the committee and call

meetings where so provided.

Sec. 117. Section 28A.57.033, chapter .... Laws of 1969 (H]3

58) and RCW 28A.57.033 are each amended to read as follows:

Vacancies in the membership of the county committee shall be

filled by the persons charged with the duty of electing the members

of the committee under RCW 28A.57.032: PROVIDED, That the committee

may fill vacancies-in its membership pending the calling of a meeting

of said persons for this purpose by the ((eeunty-er)) intermediate

school district superintendent.

Sec. 118. Section 28A.57.035, chapter .... Laws of 1969 (RB

58) and RCW 28A.57.035 are each amended to read as follows:

Members of the county committee shall serve withouit compensa-

tion but shall be reimbursed for expenses necessarily incurred in the

performance of their duties ((as-previded-by-RGW-43937959-and-43-93-

769-as-nw-e-hereaer-ameei--PRVBE 7 -ha-whe-sueh-duties

ar-e--eidls-hnaFae-pr-ftedyse-ebr-hl

be-reiibursed-fer-expeises -neeesal-euedia-sn-eh-peried

irepeiee-G-3975-n-rlsadrglteepenlae
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Sec. 119. Section 28A.57.040, chapter .... Laws of 1969 (IIB

58) and RCW 28A.57.040 are each amended to read as follows:

The county committee shall organize by electing from its mem-

bership a chairman amd a vice chairman. The ((eeunty-er)) intermedi-

ate school district superintendent shall be the secretary of the com-

mittee. Meetings of the committee shall be held upon call of the

chairman or of a majority of the members thereof. A majority of the

committee shall constitute a quorum.

Sec. 120. Section 28A.'57.050, chapter .... Laws of 1969 (HB

58) and RCW 28A.57.050 are each amended to read as follows:

The powers and duties of the county committee shall be:

(1) To initiate, on its own motion and whenever it deems such

action advisable, proposals or alternate proposals for changes in the

organization and extent of school districts in the county; to receive,

consider, and revise, whenever in its judgment revision is advisable,

proposals initiated by petition or presented to the committee by the

((eeunty-er)) intermediate school district superintendent as provided

for in this chapter; to prepare and submit to the state board any of

the aforesaid proposals that are found by the county committee to

provide for satisfactory-improvement in the school district system of

the county and state; to prepare and submit with the aforesaid propo-

sals, a map showing the boundaries of existing districts affected by

any proposed change and the boundaries, including a description there-

of, of each proposed new- district or of each existing district as en-

larged or diminished by any proposed change, or both, and a summary

of the reasons for the proposed change; and such other reports, rec-

ords, and materials as the state board may request. The committee

may utilize as a basis of its proposals and changes that comprehensive

plan for changes in the organization and extent of the school dis-

tricts of the county prepared and submitted to the state board prior

to September 1, 1956, or, if the county committee found, after con-

sidering the factors listed in RCW 28A.57.055, that no changes in the
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school district organization of the county were needed, the report to

this effect submnitted to the state board.

(2) (a) To make an equitable adjustment of the property and

other assets and of the liabilities, including bonded indebtedness,

as to the old school districts and the new district or districts, if

any, involved in or affected by a proposed change in the organization

and extent of the school districts; and (b) to make an equitable ad-

justment of the bonded indebtedness outstanding against any of the

aforesaid districts whenever in its judgment such adjustment is ad-

visable, as to all of the school districts involved in or affected by

any change heretofore or hereafter effected; and (c) to submit to the

state board the proposed terms of adjustment and a statement of the

reasons therefor in each case. In making the adjustments herein

provided for, the county committee shall consider the number of chil-

dren of school age resident in and the assessed valuation of the

property located in each district and in each part of a district in-

volved or affected; the purpose for which the bonded indebtedness of

any district was incurred; the value, location, and disposition of

all improvements located in the districts involved or affected; and

any other matters which in the judgment of thd committee are of im-

portance or essential to the making of an equitable adjustment.

(3) To hold and keep a record of a public hearing or public

hearings (a) on every proposal for the formation of a new district

or for the transfer from one existing district to another of any ter-

ritory in which children of school age reside or for annexation of

territory when the conditions set forth in RCW 28A.57.190 prevail;

and (b) on every proposal for adjustment of the assets and of the

liabilities of school districts provided for in this chapter. Three

members of the county committee or two members of the committee and

the ((eeurnty-er)) intermediate school district superintendent may be

designated by the committee to hold any public hearing that the com-

mittee is required to hold. The county committee shall cause to be

posted, at least ten days prior to the date appointed for any such
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hearing, a written or printed notice thereof (a) in at least three

public places in the territory of each proposed new district or of

each established district when such district is involved in a ques-

tion of adjustment of bonded indebtedness, (b) in at least one public

place in territory proposed to be transferred or annexed to an exist-

ing school district, (c) on a commonly-used schoolhouse door of each

district involved in or affected by any proposed change or adjustment

upon which a public hearing is required; and (d) at the place or

places of holding the hearing. In addition notice may be given by

newspaper, radio, and television, or either thereof, when in the

committee's judgment the public interest will be served thereby.

(4) To divide into five school directors' districts all first

and second class school districts now in existence and not heretofore

so divided and all first and second class school districts hereafter

established; PROVIDED, That no first or second class school district

not heretofore so divided and no first or second class school dis-

trict hereafter created containing a city with a population in excess

of seven thousand according to the latest population certificate

filed with the secretary of state by the planning and community af-

fairs agency shall be divided into director's districts unless a

majority of the registered voters voting thereon at an election shall

approve a proposition authorizing the division of the district into

directors' districts: AND PROVIDED FURTHER, That nothing in this

chapter shall authorize the division of any new or existing third

class sc:hool district into school directors' districts. The bounda-

ries of each directors' district shall be so established that each

such district shall comprise as nearly as practicable an equal por-

tion of the population of the school district.

(5) To rearrange at any time the committee deems such action

advisable in order to correct inequalities caused by changes in popu-

lation and changes in school district boundaries, the boundaries of

any of the directors' districts of any school district heretofore or

hereafter so divided: PROVIDED, That a petition therefor, shall be
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required for rearrangement in order to correct inequalities caused

by changes in population. Said petition shall be signed by at least

ten registered voters residing in the aforesaid school district, and

shall be presented to the ((eeunty-er)) intermediate school district

superintendent, A public hearing thereon shall be held by the county

committee, which hearing shall be called and conducted in the manner

prescribed in subsection (3) of this section, except that notice

thereof shall be posted in some public place in each directors' dis-

trict of the school district and on a commonly-used schoolhouse door

of the district and at the place of holding the hearing. In addition

notice may be given by newspaper, radio, and television, or either

thereof, when in the committee's judgment the public interest will be

served thereby.

(6) To prepare and submit to the superintendent of public in-

struction from time to time or, upon his request, reports and recom-

mendations respecting the urgency of need for school plant facili-

ties, the kind and extent of the facilities required, and the develop-

ment of improved local school administrative units and attendance

areas in the case of school districts that seek state assistance in

providing school plant facilities.

Sec. 123 Section 28A.57.070, chapter .... Laws of 1969

(HB 58) and RCW 28A.57.070 are each amended to read as follows:

Upon receipt by the county committee of such notice from the

state board as is required in RCW 28A.57.060(2), the ((eeunty-er))

intermediate school district superintendent shall make an order

establishing all approved changes involving the alteration of the.

boundaries of an established school district or districts and all ap-

proved terms of adjustment of assets and liabilities involving an

established district or districts the boundaries of which have been

or are hereafter altered in the manner provided by law, and shall

certify his action to each county auditor for the board of county

commissioners, each county treasurer, each county assessor and the

superintendents of all school districts affected by such action. Upon
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receipt of such certification the superintendent of each school dis-

trict which is annexed to another district by the action shall de-

liver to the superintendent of the school district to which annexed

all books, papers, documents, records, and other materials pertaining

to his office.

Sec. 122. Section 28A.57.075, chapter . .. , Laws of 1969 (HB

58) and RCW*28A.57.075 are each amended to read as follows:

Whenever adjustments of bonded indebtedness are made between

or among school districts in connection with the alteration of the

boundaries thereof, pursuant to the provisions of this chapter, the

order of the ((eeunty-er)) intermediate school district superintendent

establishing the terms of adjustment of bonded indebtedness shall

provide and specify:

(1) In every case where bonded indebtedness is transferred

from one school district to another school district (a) that such

bonded indebtedness is assumed by the school district to which it is

transferred; (b) that thereafter such bonded indebtedness shall be

the obligation of the school district to which it is transferred; (c)

that, if the terms of adjustment so provide, any bonded indebtedness

thereafter incurred by such transferee school district through the

sale of bonds authorized prior to the date its boundaries were al-

tered shall be the obligation of such school district including the

territory added thereto; and (d) that taxes shall be levied there-

after against the taxable property located within such school dis-

trict as it is constituted after its boundaries were altered, said

taxes to be levied at the times and in the amounts required to pay

the principal of and the interest on the bonded indebtedness assumed

or incurred as aforesaid, as the same become due and payable.

in computing the debt limitation of any school district from

which or to which bonded indebtedness has been transferred, the a-

mount of such transferred bonded indebtedness at any time .outstanding

(a) shall be an offset against and deducted from the total bonded in-

debtedness, if any, of the school district from which such bonded
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indebtedness was transferred and (b) shall be deemed to be bonded in-

debtedness solely of the transferee school district that assumed such

indebtedness.

(2) In every case where adjustments of bonded indebtedness do

not provide for transfer of bonded indebtedness from one school dis-

trict to another school district (a) that the existing bonded indebt-

edness of each school district the boundaries of which are altered

and any bonded indebtedness incurred by each such school district

through the sale of bonds authorized prior to the date its boundaries

were altered shall be the obligation of the school district in its

reduced or enlarged form, as the case may be; and (b) that taxes shall

be levied thereafter aqainst the taxable property located within each

such school district in its reduced or enlarged form, as the case

may be, at the times and in the amounts required to pay the principal

of and interest on such bonded indebtedness as the same become due

anq payable.

In case the aforesaid approval by the state board concerns a

proposal to form a new school district ora proposal for adjustment

of bonded indebtedness involving an established school district and

one or more former school districts now included therein pursuant to

a vote of the people concerned, a special election of the voters re-

siding within the territory of the proposed new district or of the

established district involved in a proposal for adjustment of bonded

indebtedness as the case may be shall be held for the purpose of af-

fording sa id voters an opportunity to approve or reject such proposals

as concern or affect them.

In a case involving both the question of the formation of a

new district and the question of adjustment of bonded indebtedness,

the questions may be submitted to the voters either in the form of a

Single proposition or as separate propositions, whichever to the

((eeH~ty-eemi4ee)) intermediate school district superintendent

seems expedient. When the county committee has passed appropriate

resolutions for the questions to be submitted and the ((eeunity-er))
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intermediate school district superintendent has given notice thereof

to the county auditor such special election shall be called, con-

ducted, and the returns canvassed as in regular school district elec-

tions.

Sec. 123. 'Section 28A.57.090, chapter .... Laws of 1969 (HB

58) and RCW 28A.57.090 are each amended to read as follows:

Whenever a special election is held to vote on a proposal or

alternate proposals to form a new school district, the votes cast

by the registered voters in each component district shall be tabulated

separately and any such proposition shall be considered approved only

if it receives a majority of the votes cast in each separate district

voting thereon. Whenever a special election is held to vote on a

proposal for adjustment of bonded indebtedness the entire vote cast

by the registered voters of the proposed new district or of the

established distric t as the case may be shall be tabulated and any

such proposition shall be considered approved if a majority of sixty

percent of all votes cast thereon is in the affirmative.

In the event of approval of a proposition or propositions

voted on at a special election, the ((ee~nty-ee)) intermediate school

district superintendent shall: (1) Make an order establishing such

new district or such terms of adjustment of bonded indebtedness or

both, as were approved by the registered voters and shall also order

effected such other terms of adjustment, if there be any, of property

and other assets and of liabilities other than bonded indebtedness as

have been approved by the-state board; and (2) certify his action to

the county and school district officials specified in RCW 28A.57.070.

He may designate, with the approval of the new district, a name and

number different from that of any component thereof but must desig-

nate the niew district by name and number different from any other

district in existence in the county.

The ((eounty-er))intcrmediate school district superintendent,

if he deems such action advisable, may fix, as the effective date of

any order or orders he is required by this chapter to make, the first
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day of July next succeeding the date of final approval of any change

in-the organization and extent of school districts or of any terms of

adjustment of the assets and liabilities of school districts.

Upon receipt of the aforesaid certification, the superintend-

ent of each school district which is included in the new district

shall deliver to the superintendent of the new school district all

books, paper§s, documents, records and other materials pertaining to

his office.

Sec. 124. Section 28A.57.130, chapter ... , Laws of 1969 (NB

58) and RCW 28A.57.130 are each amended to read as follows:

A school district shall be organized in form and manner as

hereinafter in this chapter provided, and shall be known as..........

.....(insert here the name of the district) School District No.

.. ... county, state of Washington: PROVIDED, That all

school districts now existing as shown by the records of the ((eeunty

er)) intermediate school district superintendent are hereby recog-

nized as legally organized districts: PROVIDED FURTHER, That all

school districts existing on the effective date of this 1969 amends-,

tory act as shown by the records of the county or intermediate dis-

trict superintendents are hereby recognized as legally organized

districts.

Sec. 125. Section 28A.57.140, chapter ... , Laws of 1969 (NB

58) and RCW 28A.57.140 are each amended to read as follows:

Any school district in the state having a population in excess

of ten thousand, as shown by any regular or special' census or by any

other evidence acceptable to the ((eeumty-er)) intermediate school

district superintendent, shall be a school district of the first

class. Any other school district maintaining a fully accredited high

school or containing a city of the third class or of the fourth class

or an area of one square mile having a population of at least three

hundred shall be a school district of the second class. All other

school districts shall be school districts of the third class.

Whenever the ((eeunty-eF')) intermediate school district super-

[1370]



WASHINGTON LAWS, 1969 1st Ex. Sess. Ch. 176 -

intendent finds that the classification of a school district should

be changed, he shall make an order in conformity with his findings

and alter the records of his office accordingly. Thereafter the

board of directors of the district shall organize in the manner pro-

vided by law for the organization of the board of a district of the

class to which said district then belongs.

Sec.. 126. Section 28A.57.150, chapter ... , Laws of 1969

(HB 58) and RCW 28A.57.150 are each amended to read as follows:

Each incorporated city or town in the state shall be comprised

in. one school district: PROVIDED, That nothing in this section shall

be construed: (1) To prevent the extension of the boundaries of a

school district beyond the limits of the city or town contained

therein, or*(2) to prevent the inclusion of two or more incorporated

cities or towns in a single school district, or (3) to change or

disturb the boundaries of any school district organized prior to the

incorporation of any city or town, except as hereafter in this sec-

tion provided.

In case all or any part of a school district that operates a

school or schools on one site only or operates elementary schools

only on two or more sites is included in an incorporated city or town

through the extension of the limits of such city or town in the man-

ner provided by law, the ((eevity-e')) intermediate school district

superintendent shall: (1) Declare the territory so included to be

a pa3rt of the school district containing the city or town and (2)

whenever a part of a digtrict so included contains a school building

of the district, present to the county committee a proposal for the

disposition of any part or all of the remaining territory of the

district.

In case of the extension of the limits of a town to include

territory lying in a school district that operates on more than one

site one or more elementary schools and one or more junior high

schools or high schools, the county committee shall, in its discre-

tion, prepare a proposal or proposals for annexation to the school
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district in which the town is located any part or all of the terri-

tory aforesaid which has been included in the town and for annexation

to the school district in which the town is located or to some other

school district or districts any part or all of the remaining terri-

tory of the school district affected by extension of the limits ot

the town: PROVIDED, That where no school or school site is located

within the territory annexed to the town and not less than seventy-

five percent of the registered voters residing within the annexed

territory present a petition in writing for annexation and transfer

of said territory to the school district in which the town is located,

the ((eo'aty-er)) intermediate school district superintendent shall

declare the territory so included to be a part of the school district

containing said town: PROVIDED FURTHER, That territory approved for

annexation to a city or town by vote of the electors residing therein

prior to January 12, 1953, shall not be subject to the provisions

herein respecting annexation to a school district or school districts:

AND PROVIDED FURTHER, That the provisions and procedural requirements

of this chapter as now or hereafter amended hot in conflict with or

inconsistent with the provisions hereinabove in this section stated

shall apply in the case of any proposal or proposals (1) for the al-

teration of the boundaries of school districts through and by means

of annexation of territory as aforesaid, and (2) for the adjustment

of the assets and liabilities of the school districts involved'or

affected thereby.

In case of the incorporation of a city or town containing ter-

ritory lying in two or more school districts or of the uniting of

two or more cities or towns not located in the same school district,

the ((eeuIity-er)) intermediate school district superintendent, except

where the incorporation or consolidation would affect a district or

districts of the first class, shall: (1) Order and declare to be

established in each such case a single school district comprising

all of the school districts involved, and (2) designate each such

district by name and by a number different from that of any other
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district in existence in the county.

The ((eeunty-eE)) intermediate school district superintendent,

if he deems such action advisable, may fix as the effective date of

any declaration or order required under this section the first day

of July next succeeding the date of the issuance of such declaration

or order.

Sec.. 127. Section 28A. 57.170, chapter .. ,Laws of 1969 (HB

58) and RCW 28A.57.170 are each amended to read as follows:

For the nurpose of forming a new school district, a petition

in writing may be presented to the ((eebunty-er)) intermediate school

district superintendent, as secretary of the county committee, signed

either by ten registered voters or by a majority of the registered

voters residing (1) in each whole district and in each part of a

district proposed. to be included in any single new district, or (2)

in the territory of a proposed new district which comprises a part

only of one or more districts. The petition shall state the name

and number of each district involved in or affected by the proposal

to form the new district and shall describe the boundaries of the

proposed new district.

Sec. 128. section 28A.57.180, chapter .... Laws of 1969 (HB

58) and RCW 28A.57..180 are each amended to read as follows:

For the purpose of transferring territory from one school

distric.t to another district, a petition in writing nay be presented

to the ((eeiinty-er)) intermediate school district superintendent, as

secretary of the county committee, signed by a majority of the regis-

tered voters residing in the territory proposed to be transferred,

or by the board of directors of one of the districts affected by a

proposed transfer of territory if there is no registered voter resi-

dent in the territory, which petition shall state the name and number

of each district affected, describe the boundaries of the territory

proposed to be transferred, and state the reasons for desiring the

change and the number of children of school age, if any, residing in

the territory: PROVIDED, That the ((eeunty-eE)) intermediate school
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district superintendent, without being petitioned to do so, may pre-

sent to the county committee a proposal for the transfer from one

school district to another of any territory in which no children of

school age reside: PROVIDED FURTHER, That the ((eeunty-e~e)) inter-

mediate school district superintendent shall not complete any transfer

of territory pursuant to the provisions of this section which involves

ten percent or more of the common school student population of the

entire district from which such transfer is proposed, unless he has

first called and held a special election of the voters of the entire

school district from which such transfer of territory is proposed for

the purpose of affording said votcrs an opportunity to approve or

reject such proposed transfer, and has obtained approval of the

proposed transfer by a majority of those registered voters voting in

said election; and if such proposed transfer is disapproved, the state

board of education shall determine whether or not said district is

meeting or capable of meeting minimum standards of education as set

up by the state board. If the board decides in the negative, the

superintendent of public instruction may thereupon withhold from such

district, in whole or in part, state contributed funds.

Sec. 129. Section 28A.57.190, chapter ... , Laws of 1969 (Hn

58) and RCW 28A.57.190 are each amended to read as follows:

Whenever all or any part of a school district in which no ac-

credited high school is maintained is bounded on three or more sides

by a school district in which an accredited high school is situated

and maintained, or by a school district in which a high school with a

program approved by the state board of education is situated and main-

tamned, the ((eeunty-er)) intermediate school district superintendent

shall report said fact to the county committee, which committee shall

consider the question of the annexation to the aforesaid high school

district of the territory or district so bounded.

Sec. 130. Section 28A.57.200, chapter .... Laws of 1969 (En

58) and RCW 28A.57.200 are each amended to read as follows:
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in case any school district shall have an average enrollment of

fewer than five pupils or shall not have maintained, during the pre-

ceding school year at least the minimum term of school required by law,

the ((eetinty-er)) intermediate school district superintendent shall

report said fact to the county committee, which committee shall give

consideration to the que!stion of the dissolution of the school district

and the annexation of the territory thereof to some other district or

districts. In case any territory is not a part of any school district,

the ((eewunty-es)) intermediate school district superintendent shall

present to the county committee a proposal for the annexation of said

territory to some contiguous district or districts.

Sec. 131. Section 28A.57.240, chapter .... Laws of 1969 (11B

58) and RCW 28A.57.240 are each amended to read as follows:

The duties in this chapter imposed upon and required to be

performed by a county committee and by ((a)) an ((eeunty-eE)) inter-

mediate school district superintendent in connection with a change in

the organization and extent of school districts and/or with the ad-

justment of the assets and liabilities of school districts and with

all matters related to such change or adjustment whenever territory

lying in a single county is involved shall be performed jointly by

the county committees and by the superintendents of the several

((eeuiaties-er)) intermediate school districts as required whenever

territory lying in- more than one county or intermediate school dis-

trict is involved: PROVIDED, That a county committee may designate

three of its members, or two of its members and the ((eeunty-ef))

intermediate school district superintendent, as a subcommittee to

serve in lieu of the whole committee, but action by a subcommittee

shall not be binding unless approved by the whole committee of the

county. Proposals for changes in the organization and extent of

school districts and proposed terms of adjustment of assets and lia-

bilities thus prepared and approved shall be submitted to the state

board (1) by the county committee of the county in which is situated

the high school of the proposed new district or of the established
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district proposed to be enlarged, or (2) in case no high school dis-

trict is involved in the proposed change, by the county committee of

the county in which the schoolhouse of the district is situated, or

(3) if there be no schoolhouse in the district or more than one-

schoolhouse, by the county committee of the county in which is 1o-

cated the part of the district having the largest number of children

of school age residing therein.

Sec..132. Section 28A.57.245, chapter .... Laws of 1969 (HB

58) and RCW 28A.57.245 are each amended to read as follows:

Whenever a change in the organization and extent of school

districts or an adjustment of the assets and liabilities of school

districts, or both, or any other matters related to such change or

adjustment involve a joint district, and a majority of the county

committee of either county approve a proposal but the proposal is not

approved by the other county committee or said committee fails or re-

fuses to act upon the proposal within sixty days of its receipt, the

county committee approving the proposal shall certify the proposal

and its approval to the state superintendent of public instruction.

Upon receipt of a properly certified proposal, the state superinten-

dent of public instruction shall appoint a temporary committee on

joint school district organization composed of five persons. The

members of the committee shall be selected from the membership of any

county committee in this state except that no member shall be ap-

pointed from any county in which part of the joint district is situ-

ated. Said committee shall meet at the call of the state superinten-

dent of public instructi6n and organize by electing a chairman and

secretary. Thereupon, this temporary committee on joint school dis-

trict organization shall have jurisdiction-of the proposal and shall

treat the same as a proposal initiated on its own motion. Said com-

mittee shall have the powers and duties imposed upon and required to

be performed by a county committee under the provisions-of this chap-

ter and the secretary of the committee shall have the powers and du-

ties imposed upon and required to be performed by the ((eeuiaty-er))
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intermediate school district superintendents under the provisions of

this chapter. It shall be the duty of the ((eeunaty-eE)) intermediate

school district superintendents of the ((eeunties)) intermediate

school districts in which the joint school district is situated to

assist the temporary committee on joint school district organization

by supplying said committee with information from the records and

files of their offices and with a proper and suitable place for hold-

ing meetings.

Sec. 133. Section 28A.57.255, chapter .... Laws of 1969'(11B

58) and RCW 28A.57.255 are each amended to read as follows:

The registered voters residing within a joint school district

shall vote on the office of school director of their district and on

the office of ((eeunty-er)) intermediate school district board of

education Qf the county to which the district belongs, even though

they reside outside ((that)) the county, or intermediate school dis-

trict.

Jurisdiction of any such election shall rest with the county

auditor of the county administering such joint district as provided

in RCW 28A.57.250.

At each general election, or upon approval of a request for a

special election as provided for in RCW 29.13.020, such county audi-

tor shall:

(1) See that there shall be at least one polling place in

each county;

(2) At least twenty days prior to the elections concerned,

certify in writing to the superintendent of the school district the

number and location of the polling place's established by him for such

regular or special elections; and

(3) Do all things otherwise required by law for the conduct

of such election.

it is the intention of this section that the qualified elec-

tors of a joint school district shall not be forced to go to a differ-

ent polling place on the same day when other elections are being held
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to vote for school directors of their district and members of the

((eeunty-er)) intermediate school district board of education con-

cerned with their school district.

Sec. 134 Section 28A.57.260, chapter .... Laws of 1969 (HB

58) and RCW 28A.57.260 are each amended to read as follows:

Every director or superintendent of a joint school district

shall, on assuming the duties of his office, file his certificate of

election or appointment and his signature with the ((epprepriate

eeuntay-er)) intermediate school district superintendent to which the

di-strict belongs, which signature shall be placed on file with the

appropriate county auditor by the said superintendent. A vacancy in

the office of director of a joint district of the second or third

class shall be filled by the ((apprep~iate-eeunty-er)) intermediate

school district superintendent to which the district belongs, such

appointment to be valid only until a director is elected and quali-

fied to fill such vacancy at the next regular district election. In

a joint district of the first class, such vacancy shall be filled in

the manner provided by RCW 28A.57.326 for filling vacancies in dis-

tricts of the first class, such appointment to be valid only until a

director is elected and qualified to fill such vacancy at the next

regular district election.

Sec. 135. Section 28A.57.290, chapter .... Laws of 1969 (NB

58) and RCW 28A.57.290 are. each amended to read as follows:

The amount of tax to be levied upon the taxable property of

that part of a joint school district lying in one county shall be in

such ratio to the whole amount levied upon the property in the entire

joint district as the assessed valuation of the property lying in

such county bears to the assessed valuation of the property in the

entire joint district. After the budget of a joint school district

has been prepared in the manner provided by law, the ((eeurnty-er))

intermediate school district superintendent of the ((eeunty-er)) in-

termediate school district to which the joint school district belongs,

after deducting estimated receipts from sources other than district
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taxation, shall apportion to each county in which the territory of

the joint district lies its proportionate share of the estimated ex-

penditures of such joint district, which apportionment shall be made

upon the same basis as is herein provided for the apportionment of

tax levies. He shall then forward to the county auditor of ((his))

the county to which the joint school district belongs and to

((enye-nemdaedsre-ue-nedn-n) the county

auditor of each other county, for the board of county commissioners

thereof, a certificate setting forth the sum apportioned to that

county, together with copies of the certificates forwarded by him to

the aforesaid officers of other counties.

Sec. 336- Section 28A.57.300, chapter .... Laws of 1969 (Ha

58) and RCW 28A.57.300 are each amended to read as follows:

Upon receipt of the aforesaid certificate, it shall be the

duty of the board of county commissioners of each county to levy on

all taxable property of that-part of the joint school district which

lies within the county a tax sufficient to raise the amount necessary

to meet the county's proportionate share of the estimated expendituxes

of the joint district, as shown by the certificate of the ((eeuiity

ei')) intermediate school district superintendent of the ((eeuaty-er))

district to which the joint school district belongs. Such taxes

shall be levied and collected in the same manner as other taxes are

levied and collected, and the proceeds thereof shall be forwarded

quarterly by the treasurer of each county, other than the county to

which the joint district belongs, to the treasurer of the county to

which such district belongs and shall be placed to the credit of said

district. The treasurer of the county to which a joint school dis-

trict belongs is hereby declared to be the treasurer of such district.

Sec. 137. Section 28A.57.328, chapter .... Laws of 1969 (HB

58) and RCW 28A.57.328 are each amended to read as follows:

Upon the establishment of a new school district of the third

class, the directors of the old school districts who reside within

the limits of the new district shall meet at the call of the ((eeuty
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eF)) intermediate school district superintendent and elect from among

their number three directors for said new district: PROVIDED, That if

fewer than three such directors reside in such new school district,

they shall become directors of said district, and the ((eeuaty-er))

intermediate school district superintendent shall appoint the number

of additional directors required to constitute a board of three direc-

tors for the district.

Each board of directors so constituted shall proceed at once

to organize in the manner prescribed by law and thereafter shall have

all the powers and authority conferred by law upon boards of directors

of other third class districts until the next regular election in the

district and until their successors are elected and qualified. At

such election three dircctors shall be elected at large by the electors

of the school district, one for a term of two years'and two for a

term of four years. Directors thereafter elected and qualified shall

serve such terms as provided for in RCW 28A.57.312.

Sec. 138. Section 28A.57.350, chapter .,Laws of 1969 (RB

58) and RCW 28A.57.350 are each amended to read as follows:

The directors of old school districts who reside within the

limits of a new school district of the first class that is divided

into directors' districts in conformity with the provisions of this

chapter shall meet at the call of the ((eeunty-erE)) intermediate

school district superintendent and elect from among their number five

directors for the new district, no two of whom shall be residents of

the same school directors' district: PROVIDED, That if one or more

of the directors' districts of the new school district has no such

director residing therein, the directors shall nominate and elect the

number of directors required to constitute a board of five directors

for the school district from registered voters in such school direc-

tors' district. The directors of old school districts who reside

within the limits of a new school district of the second class that

is divided into directors' districts in conformity with the provisions

of this chapter shall meet at the call of the ((eeuaty-er)) intermedi-
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ate school district superintendent and elect from among their number

five directors for the new district, no two of whom shall be residents

of the same school directors' district: PROVIDED, That if one or mare

of the directors' districts of the new school district has no such

director residing therein, the ((eeunty-er)) intermediate school dis-

trict superintendent shall appoint the number of additional directors

required to constitute a board of five directors for the school dis-

trict, no two of whom shall be residents of the same school directors'

district.

Each board of directors constituted as provided for in this

section shall proceed at once to organize in the manner prescribed by

law and thereafter shall have all of the powers and authority con-

ferred by law upon boards of directors of other districts of the same

class until the next regular school election in the district and un-

til their successors are elected and qualified. At such election

there shall be elected five directors to constitute the board of the

district; one shall be elected from among the residents of each of

the five directors' districts of the school district by the electors

of the entire school district, two such directors for a term of two

years and three for a term of four years. Directors thereafter

elected and qualified shall serve such terms as provided for in RCW

28A.57.312.

Sec. 139. Section 28A.57.370, chapter .... Laws of 1969 (RB

58) and RCW 28A.57.370 are each amended to read as follows:

Whenever any school district other than a newly established

school district is divided into directors' districts by the county

committee in the discharge of its duties hereunder, the directors

thereof shall continue to serve for the terms for which they were

elected, unless two or more such directors reside in the same direc-

tors' district, in which event the director who shall continue to

serve shall be determined by lot. The ((eeunty-er)) intermediate

school district superintendent shall then appoint the number of addi-

tional directors required to constitute a board of five directors for
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the school district, no two of whom shall be residents of the same

directors' district. The additional directors so appointed shall

serve until the next regular school election in the district and un-

til their successors are elected and qualified, at which election

their successors shall be elected for the unexpired terms of those

who were removed from office by virtue of this section or for four

year terms in case no unexpired terms exist. Directors thereafter

elected and qualified shall serve such terms as provided for in RCW

28A.57.312.

Sec. 14G Section 28A.57.390, chapter ... , Laws of 1969 (HB

58) and RCW 28A.57.390 are each amended to read as follows:

The ((eeun~ty-ers)) intermediate school district superintendent

shall prepare and keep in his office (1) a map showing the boundaries

of the directors' districts of all school districts-in or belonging

to his ((eeunty)) intermediate school district that are so divided,

and (2) a record of the action taken by the county committee in estab-

lishing such boundaries.

Sec. 141. Section 28A.58.225, chapter ... , Laws of 1969 (H-B

58) and RCW 28A.58.225 are each amended to read as follows:

A local district may be authorized by the ((eeumty-eE)) inter-

mediate school district superintendent to transport and educate its

pupils in another district for one year, either by payment of a com-

pensation agreed upon by such school districts, or under other terms

mutually satisfactory to the districts concerned when this will afford

better educational facilities for the pupils and when a saving may be

effected in the cost of education. Such authorization may be extended

for an additional year at the discretion of the ((eeunty-er)) inter-

mediate school district *superintendent.

Sec. 142~. Section 28A.58.530, chapter .... Laws of 1969 (HB

58) and .RCW 28A.58.530 are each amended to read as follows:

For the purpose of obtaining information on school organiza-

tion, administration, operation and instruction, school districts and

((eeuivty-er)) intermediate school district superintendents may con-
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tract for or purchase information and research services from public

universities, colleges and other public bodies. For the same purpose,

school districts and ((eeuaty-er)) intermediate school district super-

intendents may become members of any nonprofit organization whose

principal purpose is to provide such services, Charges payable for

such services and membership fees payable to such organizations may

be based on the cost of providing such services, on the benefit re-

ceived by the participating school districts measured by enrollment,

or on any other reasonable basis, and may be paid before, during, or

after the receipt of such services or the participation as members of

such organizations.

Sec. il43. Scction 28A.67.070, chapter .... Laws of 1969 (JIB

56) and RCW 28A.67.070 are each amended to read as follows:

No teacher shall be employed except by written order of a ma-

jority of the directors of the district at a regular or special meet-

ing thereof, nor unless he is the holder of an effective teacher's

certificate.

The board shall make with each teacher employed by it a writ-

ten contract, which shall be in conformity with the laws of this

state, and limited to a term of not more.than one year. Every such

contract shall be made in triplicate, one copy to be retained by the

school district superintendent or secretary, one copy to be retained,

after having been approved and registered, by the ((eeuaty-er)) inter-

mediate school district superintendent, and one copy to be delivered

to the teacher thereafter.

Every teacher, pr-incipal, supervisor, or superintendent hold-

ing a position as such with a school district, hereinafter referred

to as "employee", whose employment contract is not to be renewed by

the district for the next ensuing term shall be notified in writing

on or before April 15th preceding the commencement of such term of

the decision of the board of directors not to renew his employment

which notification shall specify sufficient cause or causes for non-

renewal of contract. Such notice shall be served upon the employee
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by certified or registered mail, or to the teacher personally, or by

leaving a copy of the notice at the house of his usual abode with

some person of suitable age and discretion then resident therein.

Every such employee so notified, at his or her request made in writ-

ing and filed with the chairman or secretary of the board of direc-

tors of the district within ten days after receiving such notice,

shall be granted opportunity for hearing before the board of direc-

tors of the-district, to determine whether or not the facts consti-

tute sufficient cause for nonrenewal of contract. Such board upon

receipt of such request shall call the hearing to be held within ten

days following the receipt of such request, and at least three days

prior to the date fixed for the hearing shall notify the employee in

writing of the date, time and place of the hearing. The employee may

engage such counsel and produce such witnesses as-he or she may de-

sire. The board of directors, within five days following the conclu-

sion of such hearing, shall notify the employee in writing of its fi-

nal decision either to renew or not to renew the employment of the

employee for the next ensuing tern. Any decision not to renew such

employment contract shall be based solely upon the cause or causes

for nonrenewal specified in the notice to the employee and proved and

established at the hearing. if such notification and opportunity for

hearing is not timely given by the district, the employee entitled

thereto shall be conclusively presumed to have been reemployed by the

district for the next ensuing term upon contractual terms identical

with those which would have prevailed if his employment had actually

been renewed by the board of directors for such ensuing term.

Sec. 144. Section 28A.70.110, chapter ... , Laws of 1969 (HB

58) and RCW 28A.70.110 are each amended to read as follows:

The fee for any teaching certificate, or any renewal thereof,

issued by the authority of the state of Washington, and authorizing

the holder to teach in the public schools of the state shall be not

less than one dollar or such reasonable fee therefor as the state

board of education by rule or regulation shall deem necessary there-
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for. The fee must accompany the application and cannot be refunded

unless the application is withdrawn before it is finally considered.

The ((eeunty-siuper!Rtendent7 )) intermediate school district superin-

tendent, or other official authorized to receive such fee, shall with-

in thirty days transmit the same to the treasurer of the county

((hri-uhapiati-etae-rrsds-Et-h-raue

ef-the-eeunwty)) in which the office of the intermediate school dis-

trict superintendent is located, to be by him placed to the credit of

the institute fund of said school district ((eE-eeuntyy)) or ((in-the

eaee-Ritreit-itit-eb-ledi-h) intermediate

school district institute fund which shall be created by the interme-

diate school district board: PROVIDED, That if any school district

collecting fees for the certification of teachers does not hold an

institute separate from the ((counmty;-)) intermediate school district

then all such moneys shall be placed to the credit of the ((eeui1ty-in-

si~~-fu~d-~))intermediate school district institute fund ((7 -as

the-ease-may-be)).

Sec. 1)45 Section 28A.70.140, chapter .... Laws of 1969 (HB

58) and RCW 28A.70.140 are each amended to read as follows:

Before registering any certificate, the ((eeu~11y-er)) interme-

diate school district superintendent of the county in which applica-

tion is made for certificate shall satisfy himself that the applicant

is a person of good moral character and personal fitness. In the

event of a refusal to register a certificate for whatsoever reason,

the ((eeunty-er)) intermediate school district superintendent shall

immediately notify the superintendent of public instruction of his

action and shall fully and clearly state his reasons therefor, and

the person aggrieved shall have the right of appeal to the superinten-

dent of public instruction, and shall have the further right of appeal

to the state board of education.

Sec. 1)46. Section 28A.71.100, chapter .... Laws of 1969 (JIB

58) and RCW 28A.71.100 are each amended to read as follows:

The ((eeunty-super!Rteade~-ers)) intermediate school district
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superintendent must arrange each year for the holding of one or more

teachers' institutes and/or workshops for in-service training, in such

manner and at such time as he believes will be of benefit to the

teachers of the ((eeunty-er-the)) intermediate school district. He

may provide such additional means of teacher in-service training as he

may deem necessary or appropriate and there shall be a proper charge

against the ((eeunty-er)) intermediate school district institute fund

when approved by the ((eeunty-er)) intermediate school district board.

((Geunty)) Intermediate school district superintendents of

contiguous ((eeunties-and/er)) intermediate school districts, by mu-

tual arrangements, may hold joint institutes and/or workshops, the ex-

penses to be shared in proportion to the numbers of certificated per-

sonnel as shown by the last annual reports of the ((eeunty-superinten-

dents-and/er)) intermediate school district superintendents holding

such joint institutes or workshops.

In districts employing more than one hundred teachers, the

school district superintendent, in his discretion, may hold a teach-

ers' institute of two, three, four or five days in such district,

said institute when so held by the school district superintendent to

be in all respects governed by the provisions of this code relating

to teachers' institutes held by ((eeuanty-er)) intermediate school

district superintendents.

institute7-shall-make-an-estimate-ef-the-necessary-expenses-thereefT

and-the-eounty-eemmissienersy-thereupeny-and-prier-to-the-date-ef

holding-said-instituteTrmust-place-at-the-dispesal-ef-the-preper-sup-

erintdadent-eut-ef-the-eounty-eurrent-expense-fund-such-an-ameant-

net-te-exceed-twe-hundred-dellarey-as-in-additien-he-the-ameant-then

in-the-hands-ef-the-eeunty-treasurer-in-the-institute-fundy-will-m~eet

the-superintendent es-estimateT

The-eeuntyT-interm~ediate-er-seheel-distrie6-superintendent-must

keep-an-aeeurate-aeeeunt-et-the-aetual-expenses-ef1-institutes-and/er
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Sec. 147. Section 28A.87.030, chapter .... Laws of 1969 (MB

.58) and RCW 28A.87.030 are each amended to read as follows:

in case any school district superintendent fails to make re-

ports as by law or rule or regulation promulgated thereunder provided,

at the proper time and in the proper manner, he shall forfeit and pay

to the district the sum of twenty-five dollars for each and every such

failure. He shall also be liable, if, through such neglect, the dis-

trict fails to receive its just apportionment of school moneys, for

the full amount so lost. Each and all of said forfeitures shall be

recovered in a suit brought by the ((eeunty-er)) intermediatc school

district superintendent or by any citizen of such district, in the

nane of and for the benefit of such district, and all moneys so col-

lected shall be paid over to the county treasurer and shall be by him

placed to the credit of the general fund of the district to which it

belongs.

Sec. 148. Section 28A.87.050, chapter .... Laws of 1969 (HB

58) and RCW 28A.87.050 are each amended to read as follows:

If any ((eeunty-ers)) intermediate school district superinten-

dent fails to make any full and correct report to the superintendent

of public instruction of statements required by him or if he shall

fail to file with the superintendent of public instruction a full and

correct annual report within ten days after the time prescribed by

law for filing said repott, if any be required, the sum of fifty dol-

lars shall be forfeited from his salary for each such unsatisfactory

report, and the proper county officials are hereby authorized and re-

quired to deduct therefrom the sun aforesaid upon information from

the superintendent of public instruction that such reports have not

been made.

Sec. 149. Section 28A.87.080, chapter .... Laws of 1969 (HB

58) and RCW 28A.87.080 are each amended to read as follows:
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Any person collecting or receiving any fines, forfeitures or

other moneys belonging to the schools of the state of Washington, or

belonqing to the school fund of any county,_ ((er)) school district

or intermediate school district in this state, and refusing or failing

to pay over the same as required by law, shall be liable for double

the amount so withheld, and in addition thereto, interest thereon at

the rate of five percent per month during the time of so withholding

the same; and it shall be a special duty of the ((eeuiity-efl)) inter-

mediate school district superintendent ( (ef-seheels) ) to supervise

and see that the provisions of this section are fully complied with,

including the initiation of court actions therefor, and report there-

on to the appropriate county commissioners at least semiannually.

Fines and penalties, exclusive of any moneys recovered belonging to

the school fund of any county,_ ((er) ) school district or intermediate

school district in this state, when collected, shall be turned over

to the county treasurer and by him transmitted to the state treasurer

who shall place the same to the credit of the current school fund of

the state.

Sec. 150L Section 28A.87.090, chapter .... Laws of 1969 (HB

58) and RCW 28A.87.090 are each amended to read as follows:

Except as otherwise provided in chapter 42.23 RCW, it shall be

unlawful for any member of the state board of education, the super-

intendent of public instruction or any employee of his office, any

((eeunty-ef)) intermediate school district superintendent ((C-f-

seheals)), any school district superintendent or principal, or any di-

rector of any school district, to request or receive, directly or in-

directly, anything of value for or on account of his influence with

respect to any act or proceeding of the state board of education, the

office of the superintendent of public instruction, any office of

((eeiinty-er)) intermediate school district superintendent or any

school district, or any of these, when such act or proceeding shall

inure to the benefit of those offering or giving the thing of value.

Any wilful violation of the provisions of this section shall
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be a misdemeanor and punished as such.

Sec. 151. Section 28A.87.100, chapter .... Laws of 1969 (HB

58) and RCW 28A.87.100 are each amended to read as follows:

Upon complaint in writing being made to any ((eeunty-er))inter-

mediate school district superintendent by any registered voter of the

school district complained against that the board of directors of the

district have failed to make provision for the teaching of hygiene,

with special reference to the effects of alcoholic drink, stimulants

and narcotics upon the human system, or have failed to require stu-

dents to take such course, it shall be the duty of such ((eeainty-eE))

intermediate school district superintendent to investigate at once

the matter of such complaint, and if found to be true, he shall imme-

diately notify the proper county officials of the county in which

such school district is located thereof, and after the receipt of

such notice, it shall be the duty of such officials to refuse to is-

sue or register any warrants drawn upon such district subsequent to

the date of such notice and until they shall be notified to do so by

such ((eeu~nty-er)) intermediate school district superintendent.

Whenever it shall be made to appear to the said ((eettaty-e')) interme-

diate school district superintendent, and he shall be satisfied that

the board of directors of such district are complying with the re-

quirements of this section relating to the teaching of physiology and

hygiene, he shall notify said county officials, and said officials

shall thereupon issue and register the warrants of said district.

Sec. 152. Section 28A.87.110, chapter .... Laws of 1969 (HE

58) and ROW 28A.87.110 are each amended to read as follows:

Any ((eeunty-er)) intermediate school district superintendent

who shall fail or refuse to comply with the provisions of RCW 28A. 87-

.100 shall be liable to a penalty of one hundred dollars, to be recov-

ered in a civil action in the name of the state in any court of com-

petent jurisdiction, and the sum recovered shall go into the state

current school fund; and it shall be the duty of the prosecuting attor-

neys of the several counties of the state to see that the provisions
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of this section are enforced.

Sec. 153. Section 28A.87.170, chapter .... Laws of 1969 (11B

58) and RCW 28A.87.170 are each amended to read as follows:

Any school district using textbooks other than those prescribed

by lawful authority, or any district failing to comply with the

course of study prescribed by the state board of education or by

other lawful authority, or any district in which warrants are issued

to a teacher not legally qualified to teach in the common schools of

the said district, shall have withheld twenty-five percent of their

school fund for that or the subsequent year, and it is hereby made

the duty of the ((ee~nty-er)) intermediate school district superin-

tendent to deduct said amount from the apportionment to be made to

any district failing in either or all of the above requirements, and

the amounts thus deducted shall be withheld until the ((eeuRty-er))

intermediate school district superintendent shall ascertain such

situation no longer exists.

Sec. 154. Section 28A.88.020, chapter .... Laws of 1969 (HB

58) and RCW 28A.88.020 are each amended to read as follows:

Appeals from the decision or order, or from the failure to de-

cide or order, by a board of school directors shall be taken to the

((eeunty-er)) intermediate school district ((supeinedeit-ef

seheels)) board having jurisdiction over such school district: PRO-

VIDED, That should such ((superinendent)) board disqualify ((him-

self)) itself, such appeal shall be to the superior court. Appeals

from the decision or order, or the failure to decide or order, of a

((eeusty-er)) intermediate school district ((supeitendent-ef

seheels)) board, when relating to th'e operation or management of

schools or to the relation with teachers, shall be taken to the super-

intendent of public instruction. in all other cases appeal shall be

taken to the superior court of the county in which the school dis-

trict is situated.

Sec. 155. Section 28B.40.380, chapter .... Laws of 1969 (HB

58) and RCW 28B.40.380 are each amended to read as follows:
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In order to assist teachers in service, candidates for certifi-

cates, and others, each state college shall establish and maintain

an extension department. The work of the department may supplement

the previous training of teachers in service and comprise subjects

included in the state college curriculum, or otherwise.

In order to prevent overlapping of territory in connection

with this extension work, the state board of education shall dis-

trict the state making a definite assignment of territory to each in-

stitution: PROVIDED, That such assignments of territory shall not

preclude any other contractual arrangements initiated by a state col-

lege to carry out its duties under this section. The head of the ex-

tension department of each state college, after being assigned spe-

cific territory, shall cooperate with the several intermediate school

district superintendents or educational executive officers of the

((af eeted-eeunties)) intermediate school districts in making public

the courses or seminars available for each year, such information be-

ing forwarded by the head of the extension department to the state

superintendent of public instruction.

A report of the work accomplished by any such extension depart-

ment during the preceding school year shall be made by the board of

trustees upon request of the governor or any member of the legisla-

ture.

Sec. 156. Section 28A.57.326, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.57.326 are each amended to read as follows:

(1) The board of directors of any first class school district

shall fill, by appointment after board election, any vacancy which

may occur in its body, but the appointment to fill such vacancy shall

be valid only until the next regular district election.

(2) In case of a vacancy from any cause in the board of di-

rectors of a second class school district, the ((eeiuity-er)) interme-

di ate school district superintendent ((i- as the ease maaybe7 )) in conjunc-

tion with the other directors, shall fill such vacancy by appointment un-

til the next regular school district election, at which time a succes-
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sor shall be elected for the unexpired term. In case the electors of

any second class school district shall fail to elect a director at

any election and for whatsoever reason, the ((eeunty-er)) intermediate

school district superintendent( (7 -a5-the-ease-mnay-beT)) shall declare

the office vacant upon the expiration of the term of the incumbent

director and such vacancy shall be filled as hereinabove in this sub-

section provided.

(3) In case of a vacancy from any cause in the board of di-

rectors of a third class school district, the ((eeunty-er)) interme-

diate school district superintendcnt ((7-es-the-ease-may-be7 )) shall

fill such vacancy by appointment until the next regular school dis-

trict election, at which time a successor shall be elected for the

unexpired term. In case the electors of any third class district

shall fail to elect a director at any election and for whatsoever rea-

son, the ((eeunty-er)) intermediate school district superintendentC( 7

,as-the-ease-meaY-be7 )) shall declare the office vacant upon th e expi-

ration of the term of the incumbent director and fill such vacancy

as hereinabove in this subsection provided.

In the event of there being less than two members on the board

of any first or second class district for whatsoever reason the

((eeunty-er)) intermediate school district superintendent shall fill

such vacancies by appointment, such appointments being valid only un-

til the next regular schoo. district election at which time succes-

sors shall be elected for the respective unexpired terms.

Vacancies in second and third class districts may result from

vacancies caused by death, resignation, failure of the district to

hold elections, failure of an electee to qualify before the day for

taking office, absence from the district for a period of ninety days

without board sanction or failure to attend four consecutive meetings

of the board without a reasonable excuse.

Part IV. Construction and repeal.

NEW SECTION. Sec. 157. The forty-first legislature has be-

fore it a bill proposing a complete revision of the education laws
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of this state (1969 H-B 58). The provisions of Part I of the instant

hill seek to change existing education laws. The provisions of Part

III seek to change correlative provisions of the proposed 1969 edu-

cation code if such code becomes law. it is the intent of the legis-

lature that the provisions of Part I shall be effective only until

the date upon which the 1969 education code shall take effect, upon

which date the provisions of Part I shall expire and the provisions

of Part III shall concomitantly become effective. It is the further

intent of the legislature that Part III of the instant bill shall not

take effect unless the proposed 1969 education code is adopted at

this legislature, but if such'event occurs then any amendatory provi-

sions of Part III of this bill shall be construed as amending the

correlative sections of the 1969 education code. Any provisions

repealing Title 28A and 28B sections in this 1969 amendatory act

shall be construed as repealing sections of the 1969 education code

and shall be effective only at such time as such code becomes effec-

tivye.

NEW SECTION. Sec. 158& Part III of this 1969 amendatory act

is necessary for the immediate preservation of the public peace,

health and safety, the support of the state governm~ent and its exist-

ing public institutions, and shall take effect on the date upon which

the 1969 education code becomes effective.

NEW SECTION. Sec. 159. The following acts or parts of acts

are each hereby repealed:

(1) Section 1, page 264, chapter 97, Laws of 1909 and RCW

28.01.030;

(2) Section 22, chapter 139, Laws of 1965 and RCW 28.01.035;

(3) Section 2, chapter 157, Laws of 1955, as amended by sec-

tion 1, chapter 216, Laws of 1959, and RCW 28.19.010;

(4) Section 3, chapter 157, Laws of 1955 and RCW 28.19.020;

(5) Section 4, chapter.157, Laws of 1955, as amended by sec-

tion 4, chapter 216, Laws of 1959, and RCW 28.19.030;

(6) Section 31, chapter 118, Laws of 1897, as last amended
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by section 5, chapter 216, Laws of 1959, and ROW 28.19.040;

(7) Section 32, chapter 118, Laws of 1897, as last amended

by section 6, chapter 216, Laws of 1959, and RCW 28.19.050;

(8) Section 14, chapter 157, Laws of 1955, as amended by sec-

tion 7, chapter 216, Laws of 1959, and ROW 28.19.060;

(9) Section 6, page 284, chapter 97, Laws of 1909 and RCW

28.19.070;

(10). Section 7, page 284, chapter 97, Laws of 1909, as amend-

ed by section 15, chapter 157, Laws of 1955, and RCW 28.19.080;

(11) Section 8, page 285, chapter 97, Laws of 1909, as amend-

ed by section 16, chapter 157, Laws of 1955, and ROW 28.19.090;

(12) Section 29, chapter 157, Laws of 1955, as amended by

section 25, chapter 216, Laws of 1959, and ROW 28.19.110;

(13) Section 31, chapter 157, Laws of 1955, as last amended

by section 18, chapter 139, Laws of 1965, and ROW 28.19.120;

(14) Section 32, chapter 157, Laws of 1955, as amended by

section 8, chapter 216, Laws of 1959, and RCW 28.19.190;

(15) Section 1, chapter 139, Laws of1

(16) Section 2, chapter 139, Laws of1

(17) Section 3, chapter 139, Laws ofI

section 1, chapter 67, Laws of 1967 ex.sess.,

(18) Section 4, chapter 139, Laws of 1

(19) Section 5, chapter 139, Laws of1

(20) Section 6, chapter 139, Laws of 1

(21) Section 7, chapter 139, Laws of 1

(22) Section 8,-chapter 139, Laws of 1

(23) Section 9, chapter 139, Laws of 1

(24) Section 12, chapter 139, Laws of

(25) Section 13, chapter 139, Laws of

(26) Section 14, chapter 139, Laws of

(27) Section 15, chapter 139, Laws of

(28) Section 30, chapter 157, Laws of

.965

.965

.965,

and

.965

.965

.965

965

.965

and ROW 28.19. 300;

and ROW 28.19. 310;

as amended by

ROW 28.19.320;

and ROW 28.19.330;

and ROW 28.19. 340;

and ROW 28.19.350;

and ROW 28.19. 360;

and ROW 28.19.370;

.965 and ROW 28.19. 380;

1965 and

1965 and

1965 and

1965 and

1955, as

ROW 28.19.390;

ROW 28.19.400;

ROW 28.19,410;

ROW 28.19.420;

last amended

by section 17, chapter 139, Laws of 1965 and RCW 28.19.430;
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(29) Section 2, chapter 67, Laws of 1967 ex.sess., and RCW

28.19.440;

(30) Section 30, chapter 216, Laws of 1959 and RCW 28.19.900;

(31) Section 1, page 311, chapter 97, Laws of 1909, as last

amended by section 5, chapter 67, Laws of 1967 ex.sess., and RCW 28-

.20.010;

(32) Section 24, chapter 157, Laws of 1955, as last amended

by section.3, chapter 67, Laws of 1967 ex.sess., and RCW 28.20.013;

(33) Section 25, chapter 157, Laws of 1955, as amended by

section 11, chapter 139, Laws of 1965, and RCW 28.20.015;

(34) Section 19, chapter 157, Laws of 1955 and RCW 28.20.020;

(35) Section 20, chapter 157, Laws of 1955 and RCW 28.20.030;

(36) Section 25, page 11, Laws of 1886, as last amended by

section 10, chapter 216, Laws of 1959, and RCW 28.20.040;

(37) Section 28, chapter 216, Laws of 1959, as amended by

section 19, chapter 139, Laws of 1965, and RCW 28.20.045;

(38) Section 1, page 315, chapter 97, Laws of 1909, as amend-

ed by section 10, chapter 90, Laws of 1919, and RCW 28.71.010;

(39) Section 2, page 315, chapter 97, Laws of 1909 and RCW

28.71.020;

(40) Section 4, page 315, chapter 97, Laws of 1909 and RCW

28.71.030;

(41) Section 8, page 316, chapter 97, Laws of 1909 and RCW

28.71.065;

(42) Section 9, page 316, chapter 97, Laws of 1909 and RCW

28.71.070; and

(43) Sections 28A.01.030, 28A.01.035, 28A.19.010, 28A.19.020,

28A.19.030, 28A.19.040, 28A.19.050, 28A.19.060, 28A.19.070, 28A.19-

.080, 28A.19.090, 28A.19.110, 28A.19.120, 28A.19.190, 28A.19.300,28A-

.19.310,28A.19.320,28A.19.330,28A.19.340,28A.19.350,28A.19.360,28A.19-

.370, 28A.19.380, 28A.19.390, 28A.19.400, 28A.19.410, 28A.19.420,

28A.19.430, 28A.19.440, 28A.20.010, 2ZA.20.053, 28A.20.055, 28A.20-

.020, 28A.20.030, 28A.20.040 and 28A.20.095, chapter ... , Laws of
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1969 (HB 58) and RCW 28A.01.030, 28A.01.035, 28A.19.010, 28A.19.020,

28A.19.030, 28A.19.040, 28A.19.050, 28A.19.060, 28A.19.070, 28A.19-

.080, 28A.19.090, 28A.19.110, 28A.19.120, 28A.19.190, 28A.19.300,

28A.19.310, 28A.19.320, 28A.19.330, 28A.19.340, 28A.19.350, 28A.19-

.360, 28A.19.370, 28A.19.380, 28A.19.390, 28A.19.400, 28A.19.410,

28A.19.420, 28A.18.430, 28A.19.440, 28A.20.010, 28A.20.053, 28A.20-

.055, 28A.20.020, 28A.20.030, 28A.20.040 and 28A.20.095, at such

time as the.proposed 1969 education code becomes effective.

NEW SECTION. Sec. 160 . The amendment or repeal of any sec-

tion referred to herein shall not be construed as affecting any ex-

isting right acquired under the provisions of the statutes amended

or repealed nor any rule, regulation or order adopted pursuant there-

to nor as affecting any proceeding as instituted thereunder.

NEW SECTION. Sec. 161. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other per-

sons or circumstances is not affected.

NEW SECTION. Sec. 162. Sections 1 through 101 and sections

157 and 162 of this 1969 amendatory act are necessary for the imme-

diate preservation of the public peace, health and safety, the sup-

port of the state government and its existing institutions, and shall

take effect immediately.

Passed the House April 16, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 177
(House Bill No. 897]

APPROPRIATIONS--LEGISLATIVE
EXPENSE AND MEMBERS'SUBSISTENCE

AN ACT Relating to the expenses and costs of the legislature includ-

ing subsistence payments and expenses of members; making ap-

propriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated out of

the state general fund to the legislature the sum of three hundred
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ninety-seven thousand three hundred tw~enty dollars ($397,320), or so

much thereof as may be necessary for the purfpose of paying the expens-

es of the legislature. From the amount hereby appropriated:

(1) The Senate shall not expend more than one hundred ninety

thousand and fifty dollars (,t190,05O); and

(2) The House of Representatives shall not expend more than

two hundred and seven thousand two hundred seventy dollars ($207,270):

PROVIDED, That none of the funds appropriated by this section shall

be expended by or for the legislative council, the legislative budget

committee, or any other legislative interim conmmittee.

NEW SECTION. Sec. 2. There is hereby appropriated to the

legislature out of the state general fund the sum of one hundred nine-

teen thousand two hundred dollars ($119,200) for payment to members

of the legislature and the president of tho Senate in, lieu of sub-

sistence and lodging while in attendan,-ze at the first extraordinary

session of the forty-first legislature. From the amournt herebj appro-

priated:

(1) The Senate shall not expend more than forty thousand dol-

lars ($40,000); and

(2) The House of Representatives shall not :.xp,:nd moze than

seventy-nine thousand two hundrcd dollars ($79,200).

NEW SECTION. Sec. 3. There is hereby appropriated out of the

general fund, for the statute law committee, to carry out the pro,.-i-

sions of section 6, chapter 257, Laws of 1953, salaries, wages and

operations, the sum of1 seven thousand seven hundred forty-three dol-

lars ($7,743.00) or so much thereof as is necessary, to pay tho addi-

tional cost of preparing and drafting bills for the legislature.

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House April 23, 1969
Passed the Senate April 24, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969
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CHAiPTER 178
[Engrossed Senate Bill No. 341]

INTOXICATING LIQUOR

AN ACT Relating to intoxicating liquor; amending section 69, chapter

62, Laws of 1933 ex. sess., as last amended by section 3, chap-

ter 239, Laws of 1963, and RCW 66.08.050; amending section 5,

chapter 67, Laws of 1949, as amended by section 8, chapter ill,

Laws of 1959, and RCW 66.20.200; amending section 27, chapter

62, Laws of 1933 ex. sess., as last amended by section 1, chap-

ter 144, Laws of 1947, and RCW 66.24.010; amending section 23F

added to chapter 62, Laws of 1933 ex. sess. by section 1, chap-

ter 217, Laws of 1937 and RCW 66.24.270; amending section 23S

added to chapter 62, Laws of 1933 ex. sess. by section 1, chap-

tier 217, Laws of 1937 and RCW 66.24.380; amending section 23S-3

added to chapter 62, Laws of 1933 ex. sess. by section 3, chap-

ter 5, Laws of 1949, as amended by section 3, chapter 143, Laws

of 1965 ex. sess,, and RCW 66.24.420; amending section 1, chap-

ter 55, Laws of 1967 and RCW 66.24.490; amending section 90A

added to chapter 62, Laws of 1933, ex. sess. by section 2,

chapter 48, Laws of 1945 and RCW 66.28.020; amending section

27A added to chapter 62, Laws of 1933, ex. sess. by section 3,

chapter 217, Laws of 1937, as amended by section 7, chapter 5,

Laws of 1949, and RCW 66.28.080; adding a new section to chap-

ter 62, Laws of 1933 ex. sess. and to chapter 66.24 RCW; add-'

ing a new section to chapter 62, Laws of 1933 ex. sess. and to

chapter 66.44 RCW; repealing section 243, chapter 249, Laws of

1909 and RCW 66.44.220; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 69, chapter 62, Laws of 1933 ex. sess. as

last amended by section 3, chapter 239, Laws of 1963, and RCW 66.08-

.050 are each amended to read as follows:

The board, subject to the provisions of this title and the

regulations, shall

(1) determine the localities within which state liquor stores
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shall be established throughout the state, and the number and situa-

tion of the stores within each locality;

(2) ((te)) appoint in ((-ineerperabeed)) cities and towns and

other communities, in which no state liquor store is located, liquor

vendors. Such liquor vendors shall be agents of the board and be

authorized to sell liquor to such persons, firms or corporations as

provided for the sale of liquor from a state liquor store, and such

vendors shall be subject to such additional rules and regulations

consistent with this title as the board may require;

(3) establish all necessary warehouses for the storing and

bottling, diluting and rectifying of stocks of liquors for the pur-

poses of -this title;

(4) provide for the leasing for periods not to exceed five

years of all premises required for the conduct of the business; and

for remodeling the sa.De, and the procuring of their furnishings, f ix-

tures, and supplies; and for obtaining options of renewal of such

leases by the lessee. The terms of such leases in all other respects

shall be subject to the direction of the board;

(5) determine the nature, form and capacity of all packages

to be used for containing liquor kept for sale under this title;

(6) execute or cause to be executed, all contracts, papers,

and documents in the hame of the board, under such regulations as the

board may fix;

(7) pay all customs, duties, excises, charges and obligations

whatsoever relating to the business of the board;

(8) require bonds from all employees in the discretion of the

board, and to determine the amount of fidelity bond of each such em-

ployee;

(9) perform all other matters and things, whether similar to

the foregoing or not, to carry out the provisions of this title, and

shall have full power to do each and every act necessary to the con-

duct of its business, including all buying, selling, preparation and

approval of forms, and every other function of the business whatso-
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ever, subject only to audit by the state auditor.

Sec. 2. Section 5, chapter 67, Laws of 1949, as amended by

section 8, chapter 111, Laws of 1959 and RCW 66.20.200 are each amend-

ed to read as follows:

It shall be unlawful for the owner of a card of identification

to transfer the card to any other person for the purpose of aiding

such person to procure alcoholic beverages from any licensee. Any

person who shall permit his card of identification to be used by an-

other or transfer such card to another for the purpose of aiding such

transferee to obtain alcoholic beverages from a licensee, shall be

guilty of a misdemeanor and upon conviction thereof shall be sen-

tenced to pay a fine of not more than one hundred dollars or impris-

ornment for not more than thirty days or both. Any person not entitled

thereto who unlawfully procures or has issued or transferred to

him a card of identification, and any person who possesses a card of

identification not issued to him by the board, and any person who

makes any false statement on any card required by RCW 66.20.190, as

now or hereafter amended to be

signed by him, shall be guilty of a misdemeanor and upon conviction

thereof shall be sentenced to pay a fine of not more than one hundred

dollars or imprisonment for not more than thirty days or both.

Sec. 3. Section 27, chapter 62, Laws of 1933 ex. sess., as

last amended by section 1, chapter 144, Laws of 1947 and RCW 66.24.010

are each amended to read as follows:

(1) Every license shall be issued in the name of the applicant

and no license shall be transferable, nor shall the holder thereof

allow any other person to use the license.

(2) For the purpose of considering any application for a li-

cense, the board may cause an inspection of the promises to be made,

and may inquire into all matters in connection with the construction

and operation of the premises. The board may, in its discretion,

grant or refuse the license applied for, No retail license of any

kind shall be issued to:
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(a) A person who is not a citizen of th~e United States, ex-

cept when the privilege is granted by treaty;

(b) A person who has not resided in the state for at least

one year prior to making application, except in cases of licenses

issued to dining places on railroads, boats, or aircraft;

(c) A person who has been convicted of a felony within five

years prior to filing his application;

(d) A copartnership, unless all of the members thereof are

qualified to obtain a license, as provided in this section;

(e) A person whose place of business is conducted by a manag-

er or agent, unless such manager or agent possesses the same qualifi-

cations required of the licensee;

feea-rsaelwener a-k-auaZde-pessessien; -er-sale

years -te-answer-eharges- fer-any- siek-vielatien-,

(g*)) (f A corporation, unless all of the officers thereof

are citizens of the United States.

(3) The board may, in its discretion, ((with-er-v it-hear-

img)) subject to the provisions of RCW 66.08.150, suspend or cancel

any license; and all rights of the licensee to keep or sell ((beer-er

etker-liquiers)) liqiuor thereunder shall be suspended or terminated,

as the case may be. ((Th-any-ease-where-e-beard-in-s-diseretien

writen-esiffiery7)) The board may appoint examiners who shall have

power to administer oaths, issue subpoenas for the attendance of wit-

nesses and the production of papers, books, accounts, documents, and

testimony, examine witnesses, and to receive testimony in any inquiry,

investigation, hearing, or proceeding in any part of the state, under

such rules and regulations as the board may adopt.

witnesses ((ar-h-eene-h-ee7)shall be

allowed fees at the rate of ((twe)) four dollars per day, plus ((.'-ve))
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ten cents per mile each way. Fees need not be paid in advance of ap-

pearance of witnesses to testify or to produce books, records, or

other legal evidence.

In case of disobedience of any person to comply with the order

of the board or a subpoena issued by the board, or any of its members,

or examiners, or on the refusal of a witness to testify to any matter

regarding which he may be lawfully interrogated, the judge of the

superior court of the county in which the person resides, on applica-

tion of any member of the board or examiner, shall compel obedience

by contempt proceedings, as in the case of disobedience of the re-

quirements of a subpoena issued from said court or a refusal to tes-

tify therein.

(4) Upon receipt of notice of the suspension or cancellation

of a license, the licensee shall forthwith deliver up the license to

the board. Where the license has been suspended only, the board

shall return the license to the licensee at the expiration or termi-

nation. of the period of suspension, with a memorandum of the suspen-

sion written or stamped upon the face thereof in red ink. The board

shall notify all vendors in the city or place where the licensee has

its premises of the suspension or cancellation of the license; and no

employee shall allow or cause any liquor to be delivered to or for

any person at the premises of that licensee.

(5) unless sooner canceled, every license issued by the board

shall expire at midnight of the thirtieth day of June of the fiscal

year for which it was issued ((-metta-iesepeetyhl

lies-e-n-uhlenes-sse-hl-xiee-h-hrit

da-fgn-f157adteefefeeylenesalb-eude

ig-smeh-issueaee)).
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(6) Every license issued under this section shall be subject

to all conditions and restrictions imposed by this title or by the

regulations in force from time to time.

(7) Every licensee shall post and keep posted its license, or

licenses, in a conspicuous place on the premises.

(8) Before the board shall issue a license to an applicant it

shall give notice of such application to the chief executive officer

of the incorporated city or town, if the application be for a license

within an incorporated city or town, or to the board of county com-

missioners, if the application be for a license outside the boundaries

of incorporated cities or towns; and such incorporated city or town,

through the official or employee selected by it, or the board of

county commissioners or the official or employee, selected by it,

shall have the right to file with the board within ten days after

date of transmittal of such notice, written objections against the

applicant or against the premises for which the license is asked, and

shall include with such objections a statement of all facts upon which

such objections are based, and in case written objections are filed,

may make oral argument in support of such objections at the time f ix-

ed by the board, after the board shall have given to the applicant

written notice cff such oral argument at least five days prior thereto.

Upon the granting of a license under this title the board shall cause

a duplicate of the license to be transmitted to the chief executive

officer of the incorporated city or town in which the license is

granted, or to the board of county commissioners if the license is

granted outside the boundaries of incorporated cities or towns.

(9) Before the board issues any license to any applicant, it

shall give due consideration to the location of the business to be

conducted under such license with respect to the proximity of d-iurches,

schools and public institutions: PROVIDED, That on and after the

effective date of this act, the board shall issue no beer retailer

license class A, B, or D or wine retailer license class C covering

any premises not now licensed, if such premises are within five hun-
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dred feet of the premises of any church, parochial or tax-supported

public elementary or secondary school measured along the most direct

route over or across established public walks, streets or other pub-

lic passageway from the outer property line of the church or school

grounds to the nearest public entrance of the premises proposed for

license, unless the board shall receive written notice from an off i-

cial representative or representatives of the schools and/or churches

within five hundred feet of said proposed licensed premises, indicat-

ing to the board that there is no objection to the issuance of such

license because of proximity to a school or church. For the purpose

of this section, church shall mean a building erected for and used

exclusively for religious worship and schooling or other activity in

connect ioh therewith.

(10) The restrictions set forth in the preceding subsection

shall not prohibit the board from authorizing the transfer of exist-

ing licenses now located within the restricted area to other persons

or locations within the restricted area: PROVIDED, Such transfer

shall in no case result in establishing the licensed premises closer

to a church or school than it was before the transfer.

Sec. 4. Section 23F added to chapter 62, Laws of 1933 ex.

sess. by section 1, chapter 217, Laws of 1937 and RCW 66.24.270 are

each amended to read as follows:

(1) Every person, firm or corporation, holding a license to

manufacture malt liquors within the state of Washington, shall, on or

before the tenth day of each month, furnish to the Washington state

liquor control board, on a form to be prescribed by the hoard, a

statement showing the quantity of malt liquors sold for resale during

the preceding calendar month to each beer wholesaler within the state

of Washington;

(2) No beer w~holesaler nor beer importer shall purchase any

beer not manufactured within the state of Washington by a brewer hold-

ing a license as a manufacturer of malt liquors from the state of

Washington, and/or transport or cause the same to be transported into

(1404]
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the state of Washington for resale therein, unless the brewer or man-

ufacturer of such beer or the licensed importer of beer produced out-

side the United States has obtained from the Washington state liquor

control. board a certificate of approval, as hereinafter provided. The

certificate of approval herein provided for shall not be granted un-

less and until such brewer or manufacturer of malt liquors or the li-

ensed importer of beer produced outside the United States shall have

made a written agreement with the board to furnish to the board, on

or before the tenth day of each month, a report under oath, on a form

to be prescribed by the board, showing the quantity of beer sold or

delivered to each licensed beer importer or imported by the licensed

importer of beer produced outside the United States during the pre-

ceding month, and shall further have agreed with the board, that such

brewer or manufacturer of malt liquors or the licensed importer of

beer produced outside the United States and all general sales corpo-

rations or agencies maintained by ((it)) such brewers or manufactur-

ers or importers, and all trade representatives or agents of such

brewer or manufacturer of malt liquors or the licensed importer of,

beer produced outside the United States, and of such general sales

corporations and agencies, shall and will faithfully comply with aJll

laws of the state of Washington pertaining to the sale of intoxicating

liquors and all rules and regulations of the Washington state liquor

control board. If any such brewer or manufacturer of malt liquors or

the licensed importer of beer produced outside the United States shall,

after obtaining such certificate, fail to submit such report, or if

such brewer or manufacturer of malt liquors or the licensed importer

.of beer produced outside the United States or general sales corpora-

tion or agency maintained by ((it)) such brewers or manufacturers or

importers, or any representative or agent thereof, shall violate the

terms of such agreement, the board shall, in its discretion, revoke

such certificate;

(3) The fee for the certificate of approval, issued pursuant

to the provisions of this title, shall be fifty dollars per annum,

[14051
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which sum~ shall accompany the application for such certificate.

Sec. 5. Section 23S added to chapter 62, Laws of 1933 ex.

sess. by section 1, chapter 217, Laws of 1937 and RCW 66.24.380 are

each amended to read as follows:

There shall be a beer retailer's license to be designated as

class G; a special license to a society or organization to sell beer

at picnics or other special occasions at a specified date and place;

fee ((five)) ten dollars per day.

Sec. 6. Section 23S-3 added to chapter 62, Laws of 1933 ex.

sess. by section 3, chapter 5, Laws of 1949, as amended by section 3,

chapter 143, Laws of 1965 ex. sess. and RCW 66.24.420 are each amend-

ed to read as follows:

(1) The class H license shall be issued in accordance with

the following schedule of annual fees:

(a) The annual fee for said license, if issued to a club,

whether inside or outside of incorporated cities and towns, shall be

three hundred thirty dollars.

(b) The annual fee for said license, if issued to any other

class H licensee in incorporated cities and towns, shall be graduated

according to the population thereof as follows:

Incorporated cities and towns of less than 10,000 population;

fee $550.00;

Incorporated cities and towns of 10,000 and less than 100,000

population; fee $825.00;

Incorporated cities and towns of 100,000 population and over;

fee $1,100.00.

(c) The annual fee for said license when issued to any other

class H licensee outside of incorporated cities and towns shall be:

one thousand one hundred dollars; this fee shall be prorated accord-

ing to the calendar months, or major portion thereof, during which

the licensee is open for business, except in case of suspension or

revocation of the license.

(d) The fee for any dining, club or buffet car, or any boat
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or airplane shall be as provided in subsection (4) of this section.

(2) The board, so far as in its judgment is reasonably possi-

ble, shall confine class H licenses to the business districts of

((ieepered)) cities and towns and other communities, and not

grant such licenses in residential districts, nor within the immediate

vicinity of schools, without being limited in the administration of

this subsection to any specific distance requirements.

(3) The board shall have discretion to issue class H licenses

outside of ((C eerperated)) cities and towns in the state of Washing-

ton. The purpose of this subsection is to enable the board, in its

discretion, to license in areas outside of ((imarpeaaed)) cities

and towns and other communities, establishments which are operated

and maintained primarily for the benefit of tourists, vacationers and

travelers, and also golf and country clubs, and common carriers oper-

ating dining, club and buffet cars, or boats.

(4) Where the license shall be issued to any corporation, as-

sociation or person operating as a common carrier for hire any dining,

club and buffet car or any boat or airplane, such license shall be

issued upon the payment of a fee of one hundred sixty-five dollars

per annum, which shall be a master license and shall permit such sale

upon one such car or boat or airplane, and upon payment of an addi-

tional sum of five dollars per car or per boat or airplane per annum,

such license shall extend to additional cars or boats or airplanes

operated by the same licensee within the state, and a duplicate li-

cense for each such additional car and boat and airplane shall be is-

sued: PROVIDED, That such licensee may make such sales upon cars or

boats or airplanes in emergency for not more than five consecutive

days without such license: AND PROVIDED FURTHER, That such license

shall be valid only while such cars or boats or airplanes are actively

operated as common carriers for hire and not while they are out of

common carrier service.

(5) The total number of class H licenses issued in the state

of Washington by the board shall not in the aggregate at any time

[14071
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exceed one license for each fifteen hundred of population in the state,

determined according to the last available federal census.

(6) Notwithstanding the provisions of subsection (5) of this

section, the board shall refuse a class H license to any applicant if

in the opinion of the board the class H licenses already granted for

the particular locality are adequate for the reasonable needs of the

community.

Sec. 7. Section 1, chapter 55, Laws of 1967 and RCW 66.24.490

are each amended to read as follows:

There shall be a retailer's license to be designated as a class

I license; this shall be a special occasion license to be issued to

the holder of a class H license to extend his privilege of selling

and serving beer, wine and spirituous liquor by the individual glass,

and beer and wine by the opened bottle, at retail, for consumption on

the premises, to((ess-ed--iaia--ae-r-ee-

~ members and

guests of a society or organization on special occasions at a speci-

fied date and place when such special occasions of such groups are

held on premises other than a class H licensed premises and for con-

sumption on the premises of such outside location. The holder of

such special occasion license shall be allowed to remove from his

liquor stocks at his licensed class H premises, liquor for sale and

service at such (e enine-eifg)special occasion locations:

PROVIDED, That such special license shall be issued only when the

facilities of class H licensees in the particular city or county are

not suitable and adequate to accommodate the number of persons attend-

ing such ((eonvenien's-r-meetings)) special occasion: AND PROVIDED

FURTHER, That the Washington state liquor control board may issue

banquet permits when such groups prefer to provide their own liquor

under such a permit rather than avail themselves of sale and service

of liquor by the holder of a class I license. Such special class I

license shall be issued for a specified date and place-and upon pay-

ment of a fee of twenty-five dollars per day.

[1408]
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Sec. 8. Section 27A added to chapter 62, Laws of 1933 ex.

sess. by section 3, chapter 217, Laws of 1937, as amended by section

7, chapter 5, Laws of 1949 and RCW4 66.28.080 are each amended to read

as follows:

It shall be unlawful for any person, firm or corporation hold-

ing any retailer's license to permit or allow upon the premises li-

censed any music, dancing, or entertainment whatsoever, unless and

until permission thereto is specifically granted by appropriate li-

cense or permit of the proper authorities of the city or town in which

such licensed premises are situated, or the board of county commis-

sioners, if the same be situated outside an incorporated city or town:

PROVIDED, That the words "music and entertainment," as herein used,

shall not apply to radios or mechanical musical devices.

NEW SECTION. Sec. 9. There is added to chapter 62, Laws of

1933 ex. sess. and to chapter 66.24 RCW a new section to read as

follows:

There shall be a wine retailer's license to be designated as

class J; a special license to a society or organization to sell wine

at special occasions at a specified date and place; fee ten dollars

per day.

NEW SECTION. Sec. 10. Section 243, chapter 249, Laws of 1909

and RCW 66.44.220 are each repealed.

NEW SECTION. Sec. 11. Any resident of the state of Washington]

while outside the territorial boundaries of the state may purchase

wine outside the boundaries of the state and may import such wine for 7V

his personal use and not for resale, in accordance with the provisions:

of this section.

Sec. 12. Section 90A added to chapter (-2, Laws of 1933 ex.

sess. by section 2, chapter 48, Laws of 1945 and RCW 66.28.020 are

each amended to read as follows:,

No manufacturer or wholesaler of, or person otherwise dealing

in, distilled spirits, or person financially interested, directly or

indirectly, in such business, whether resident or nonresident, shall
(1409]
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have any financial interest, direct or indirect, in the business of

any ((44eemised-brewe-or)) licensed wine importer or wine wholesaler

or licensed beer importer or beer wholesaler, nor shall any manufac-

turer or wholesaler of, or person otherwise dealing in, distilled

spirits own any of the property upon which such licensed persons con-

duct their business, nor shall any such licensed person under any

arrangement whatsoever, conduct his business upon property in which

any manufacturer or wholesaler of, or person otherwise dealing in,

distilled spirits has any interest, nor shall any manufacturer or

wholesaler of, or person otherwise dealing in, distilled spirits ad-

vance money or moneys' worth to any such licensed person under any

arrangement whatsoever, nor shall any such licensed person receive,

under any arrangement whatsoever, any such advance of money or moneys'

worth. No manufacturer or wholesaler of, or person otherwise dealing

in, distilled spirits shall be eligible or receive or hold a license

as a ((brewer-or)) wine importer or wine wholesaler or beer importer

or beer wholesaler under this title: PROVIDED, That this section

shall not be construed to require the divesting of any interest held

by any person as of April 1, 1945, in the business of any manufactur-

er or wholesaler of distilled spirits or the business of any licensed

brewer or beer wholesaler: PROVIDED FURTHER. That the provisions of

this section shall not apply to any domestic winery or licensed

brewery which is. as of the date of passage of this act, a licensed

wine or beer wholesaler respectively: PROVIDED FURTHER. That in the

event of the sale of such winery or brewery to a manufacturer or

wholesaler of, or person otherwise dealing in. distilled spirits, or

person financially interested, directly or indirectly, in such busi-

ness, the exclusion of the foregoing proviso shall not apply.

Passed the Senate April 16, 1969.
Passed the House April 10, 1969.
Approved by the Governor April 25, 1969, with the exception of

section 11 which is vetoed.
Filed in office of Secretary of State April 25, 1969.

NOTE: Governor's explanation of partial veto is as follows:
".This is the Liquor Board omnibus bill.

[14101
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Section 11 of the bill provides:

Any resident of the state of Washington while
outside the territorial boundaries of the
state may purchase wine outside the bounda-
ries of the state and may import such wine
for his personal use and not for resale, in
accordance with the provisions of this sec-
tion.

There are no other "provisions" of the section
govern.Lng the importation of wine, nor are there
limitations on the blanket authority to import
wine for personal use under section 11. Pre-
sumably, the section permits one to step across
the state line and then to ship unlimited quan-
tities of wine into the state. The only limita-
tion is that it be for personal use, at best an
elusive standard. None of the controls consist-
ent with Washington State liquor laws would at-
tach to wine imported under this section.

Without any controls, there is greater oppor-
tunity to move wine imported under the provi-
sions of this section into commercial channels
in contravention of the law. There is a dis-
tinct possibility of substantial revenue loss
to the state.

For these reasons, I have vetoed section 11.
The remainder of Engrossed Senate Bill No. 341
is approved."

CHAPTER 179
[Engrossed Substitute House Bill No. 158]

EYE PROTECTION

AN ACT Relating to the protection of eyes; and adding a new chapter to

Title 70 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. As used in this chapter:

"]Eye protection areas" means areas within vocational or indus-

trial arts shops, science or other school laboratories, or schools

within state institutional facilities as designated by the state su-

perintendent of public instruction in which activities take place in-

volving:

(1) Hot molten metals or other molten materials;

(2) Milling, sawing, turning, shaping, cutting, grinding, or

stamping of any solid materials;

(3) Heat treatment, tempering or kiln firing of any metal or

other materials;

[14111
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(24) Gas or electric arc welding, or other forms of welding

processes;

(5) Corrosive, caustic, or explosive materials;

(6) Custodial or othcr service activ'-ty potentially hazardous

to the eye: PROVIDED, That nothing in this chapter shall supersede

rc[;ulations herctofore or hereafter established by the departmen1- of

labor and industries respecting such acivity: or

(7) Any other activity or operation involving mechanical or

manual work in any area that is potentially hazardous to thc eye.

NEW SECTION. Sec. 2. Every person shall wear eye protection

devices when part ic ipati,,: in, observing-, or performing any function

in connection with any couirses or acti vit-t Les taking place In eye pro-

tection areas of any pr:*vate or pub.ic a 3chool, college, univcrsi Ly, or

*other public or private educational institution in this state, as des-

ignated by the superintendent of' public instruction. The governing

board or authority of any public school shall furnish the eye protec-

tion devices prescribed in section 3 of this act without cost to all

teachers and students in grades K-12 engaged in activities potentially

dangerous to the human eye, and the governing body of each institution

of higher education and vocational technical institute shall furnish

such eye protection devices free or at cost to all teachers and stu-

dents similarly engaged at the institutions of higher education and

vocational technical institutes. Eye protection devices shall be fur-

nished on a loan basis to all visitors observing activities hazardous

to the eye.

NEW SECTION. Sec.'3. Eye protection devices, which shall in-

clude plano safety spectacles, plastic face shields or goggles, shall

comply with the U.S.A. Standard Practice for Occupational and Educa-

tional Eye and Face Protection, Z87.1-1968 or later revisions thereof.

NEW SECTION. Sec. 24. The superintendent of public instruc-

tion, after consulting with the department of labor and industries,

and the division of vocational education shall prepare and circulate

to each public and private educational institution in this state with-

[ 14121
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in six months of the date of passage of this chapter, a manual con-

taining instructions and recommendations for the guidance of such in-

stitutions in implementing the eye safety provisions of this chapter.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act shall

constitute a new chapter in Title 70 ROW.

Passed the House April 16, 1969
Passed the Senate April 8, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 180
[Engrossed House Bill No. 370]
HIGHWAYS, CONSTRUCTION AND

MAINTENANCE--FERRIES, FAC ILITIES,
EMERGENCY REPAIRS OR REMOVAL

Ali ACT Relating to highways; amending section 47.28.050, chapter 13,

laws of 1961 and RCW 47.28.050; amending section 47.28.030,

chapter 13, Laws of 1961, as last amended by section 40, chap-

ter 145, Laws of 1967 ex. sess. and ROW 47.28.030; amending

section 47.56.030, chapter 13, laws of 1961 as amended by sec-

tion 8, chapter 278, Laws of 1961 and ROW 47.56.030; and re-

pealing section 47.28.130, chapter 13, Laws of 1961 and ROW 47-

.28.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.28.050, chapter 13, Laws of 1961 and

ROW 47.28.050 are each amended to read as follows:

The Washington state highway commission shall publish a call

for bids for the construction of the highway according to the maps,

plans, and specifications, once a week for at least two consecutive

weeks, next preceding the day set for receiving and opening the bids,

in not less than one trade paper and one other paper, both of general

circulation in the state. The call shall state the time, place, and

date for receiving and opening the bids, give a brief description of

the location and extent of the work, and contain such special provi-

sions or specifications as the commission deems necessary: PROVIDED,

That when the estimated cost of any contract to be awarded is less

than ((fifteen)) twenty-five thousand dollars, the call for bids need

[1413]
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only be published in one paper of general circulation in the county

where the major part of the work is to be performed: PROVIDED FUR-

THER, That when the estimated cost of a contract to be awarded is five

thousand dollars or less, including the cost of materials, supplies,

engineering, and equipment, the state highway commission need not

publish a call for bids.

Sec. 2. Section 47.28.030, chapter 13, Laws of 1961, as last

amended by section 40, chapter 145, Laws of 1967 ex. sess. and ROW 47-

.28.030 are each amended to read as follows:

A state highway shall be constructed, altered, repaired, or im-

proved by contract or day labor. The work may be done by day labor

when the estimated cost thereof is less than fifteen thousand dollars:

PROVIDED, When delay of performance of such work would jeopardize a

state highway or constitute a danger to the traveling public, the work

may be done by day labor when the estimated cost thereof is less than

twenty-five thousand dollars. When the state highway commission de-

termines to do the work by day labor, it shall enter a resolution upon

its records to that effect, stating the reasons therefor. (QThe-state

prerle-o -ter -~e-e r-ai ad ~i~a-shlem -119 e-te am -roeedar -ari~e

Whenever the work to be performed is repair or maintenance of

an existing highway, surveying, test drilling, or other exploratory

engineering on an existing or proposed highway and the engineer's es-

timate indicates the cost of the work would not exceed ((twe)) seven

thousand five hundred dollars, and delay of performance thereof would

jeopardize a state highway or inconvenience the traveling public, the

state highway commission may negotiate without a call for bids a con-

tract for the furnishing of any equipment with operator and/or mate-

rials and supplies required for performance of the work, and in such

(1414]
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instances the contractor furnishing such equipment, and/or materials

and supplies need not be prequalified pursuant to ROW 47.28.070 nor

furnish a bid deposit or performance bond.

Sec. 3. Section 4't.56.030, chapter 13, Laws of 1961 as amended

by section 8, chapter 278, Laws of 1961 and RCW 47.56.030 are each

amended to read as follows:

The state highway commission shall have full charge of the con-

struction of all toll bridges and other toll facilities including the

Washington state ferries that may be authorized by the Washington toll

bridge authority, and the operation and maintenance thereof and the

collection of tolls and charges thereon. The commission shall have

full charge of design of all toll facilities. The commission shall

proceed with the construction of such toll bridges and other facili-

ties and the approaches thereto by contract in the manner of state

highway construction immediately upon there being made available funds

for such work and shall prosecute such work to completion as rapidly

as practicable. The highway commission is authorized to negotiate con-

tracts for any amount without bid in order to make repairs to ferries

or ferry terminal facilities or removal of such facilities whenever

continued use of ferries or ferry terminal facilities constitutes a

real or immediate danger to the traveling public or precludes prudent

use of such ferries or facilities.

NEW SECTION. Sec. 4. Section 47.28.130, chapter 13, Laws of

1961 and RCW 47.28.130 are each repealed.

Passed the House April 16, 1969
Passed the Senate April 10, 1969
Approved by the Governor April 25, 1969
riled in office of Secretary of State April 25, 1969

CHAPTER 181
(Engrossed House Bill No. 433]

SUPPLEMENTAL BUDGET- -DEPARTMENT
OF PUBLIC ASSISTANCEL TORT CLAIMS

ACCOUNT; LEGISLATIVE COUNCIL; JOINT
COMMITTEE ON GOVERNMENTAL COOPERATION

AN~ ACT Adopting a supplemental budget; making an appropriation; and

declaring an emergency.

BE IT EN~ACTED BY THE LEGISLATURE OF THE STATE OF WASHIN~GTON:
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NEW SECTION. Section 1. A supplemental budget is hereby adopt-

ed and the amounts hereinafter specified, or so much thereof as shall

be necessary, are hereby appropriated out of the several funds indi-

cated and authorized to be disbursed for the period from the effec-

tive date of this act through June 30, 1969.

DEPARTMENT OF PUBLIC ASSISTANCE

General Fund Appropriation .. .......... $ 10,162,284.00

TORT CLAIMS ACCOUNT

General Fund Appropriation .. .......... $ 48,074.00

Game Fund Appropriation .............. $ 131,957.40

LEGISLATIVE COUNCIL

General Fund Appropriation .. .......... $ -9,000.00

JOINT COMMITTEE ON INTERGOVERNMENTAL COOPERATION

General Fund Appropriation .. .......... $ 6,390.00

NEW SECTION. Sec. 2. The appropriations contained in this act

shall be allotted in accordance with chapter 43.88 RCW.

NEW SECTION. Sec. 3. Any receipts from federal or othersources

received by the Department of Public Assistance as a result of the

increased expenditures authorized by this act may be received and al-

lotted by the governor as necessary to carry out the intent of this

act.

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immcdiately.

Passed the House April 17, 1969
Passed the Senate April 16, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 182
[Engrossed House Bill No. 6451

COUNTIES--ROAD ADMINISTRATION

AN ACT Relating to counties; establishing procedures for road manage-

ment and accounting; amending section 36.75.010, chapter 14,

Lai-s of 1963 and ROW 36.75.010; amending section 36.32.210,
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chapter 4, Laws of 1963 as amended by section 1, chapter 108,

Laws of 1963 and RCW 36.32.210; amending section 36.75.060,

chapter 4, Laws of 1963 and ROW 36.75.060; amending section

36.75.140, chapter 4, Laws of 1963 and ROW 36.75.140; amending

section 8, chapter 120, Laws of 1965 ex. sess. and ROW 36.78-

.0o80; amending section 36.80.020, chapter 4, Laws of 1963 and

ROW 36.80.020; amending section 36.80.030, chapter 4, Laws of

1963 and ROW 36.80.030; amending section 36.80.040, chapter 4,

Laws of 1963 and ROW 36.80.040; amending section 36.80.060,

chapter 4, Law-s of 1963 and ROW 36.80.060; amending section

36.80.070, chapter 4, Laws of 1963 and ROW 36.80.070; amending

section 36.82.010, chapter 4, Laws of 1963 and ROW 36.82.010;

amending section 36.82.130, chapter 4, Laws of 1963 and RCW

36.82.130; amending section 36.82.160, chapter 4, Laws of' 1963

and ROW 36.82.160; amending section 36.75.040, chapter 4, Laws

of 1963 and ROW 36.75.040; and repealing section 36.75.045,

chapter 4, Laws of 1963 and ROW 36.75.045.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.75.010, chapter 4, Laws of 19063 and

ROW 36.75.010 are each amended to read as follows:

Terms used in this title, with relation to roads and brid-es,

mean:

(1) "Alley," a public highway not designed for goneral travel

and primarily used as a means of access to the rear of residences and

business establishments;

(2) "Board," the board of county commissioners;

(3) "Center line,?? the line, marked or unmarked, parallel to

and equidistant from the sides of the roadway of a public highway;

(4) "City street," every public highway or part thereof, lo-

cated within the limits of incorporated cities and towns, except al-

leys;

(5) "County engineer" shall include county director of Dublic

works;
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(6)~~) { "County road," every public highway or part

thereof, outside the limits of incorporated cities and towns and which

has not been designated as a state highway;

(((.G))) (7) "Department," the department of highways off the

state, or such state agency as may succeed-to its powers and duties;

(8)n) C~ "Director," the acting director of the department

of highways or his duly authorized assistant;

((. (9) "Highway commission," the state highway commis-

sion as provided for in chapter 47.01 RCW;

(()) (10) "Pedestrian," any person afoot;

((4i~)) (11) "Private road or driveway," every way or place

in private ownership and used for travel of vehicles by the owner or

those having express or implied permission from the owner, but not by

other persons;

(((~4))(12) "Public highway," every way, lane, road,

street, boulevard, and every way or place in the state of Washington

open as a matter of right to public vehicular travel both inside and

outside the limits of incorporated cities and towns;

((4i4)) (13) "Railroad," a carrier of persons or property

upon vehicles, other than streetcars, operated upon stationary rails,

the route of which is principally outside incorporated cities and

towns;

(({I~))(114) "Roadway," the paved, improved or proper

driving portion of a public highway designed, or ordinarily used for

vehicular travel;

(((.!4))) (15) "Sidewalk," property between the curb lines or

the lateral lines of a roadway, and the adjacent property, set aside

and intended for the use of pedestrians or such portion of private

property parallel and in proximity to a public highway and dedicated

to use by pedestrians;

((fI5))) (16) "State highway," includes every primary and

secondary state highway or part thereof.

Sec. 2. Section 36.32.210, chapter 14, Laws of 1963 as amended

[14181
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by section 1, chapter 108, Laws of 1963 and ROW 36.32.210 are each

amended to read as follows:

.jj Each county commissioner of the several counties of the

state of Washington shall, on the first Monday of March of each year

beginning with the year 1964~, file with the auditor of the county

wherein such commissioner resides a statement verified by oath of

such county commissioner showing for the twelve months period ending

December 31st of the preceding year, the following:

((411)l) al A full and complete inventory of all tools, ma-

chinery, equipment and appliances belonging to the district of such

commissioner used or intended to be used in any public work, except th -

repair ((er)) ,L construction or maintenance of any ((highway1 )) road

((er'-any-we~le)) _ within said county for which public funds are to be

expended in whole or in part and which said inventory shall be segre-

gated to show the following subheads:

((-(al)) .Si) The equipment on hand, together with a statement

of the date when acquired, the amount paid therefor, the present val-

ue, the estimated life thereof and a sufficient description to fully

identify such property;

((0(4)) (ii3) All equipment of every kind or nature sold or

disposed of in any manner'during such preceding twelve months period,

together with the name of the purchaser, the amount paid therefor,

whether or not the same was sold at public or private sale, the rea-

son for such disposal and a sufficient description to fully identify

the same;

((4e4)) (iii) All the equipment purchased during said period,

together with the date of purchase, the amount paid therefor, whether

or not the same was bought under competitive bidding, the price paid

therefor and the probable life thereof, the reason for making the

purchase and a sufficient description to fully identify such property;

((424)) (b) The exact amount of money derived from sources

other than tax levy coming into possession or under the control of

[ 14191
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such commissioner for or on account of such district or of the com-

missioner making such statement; with the na-me of the party paying

the same, the source from which derived, why so derived, and the date

of its reception.

((43 )) (c) The-,person to whom such money or any-part thereof

was paid and why so paid and the date of such payment.

(2) No county commissioner shall maintain official records

which duplicate the records of the county road encrincer or any part

thereof.

Sec. 3. Section 36.75.060, chapter 4, Laws of 1963 and ROW

36.75.060 are each amended to read as follows:

For the purpose of efficient administration of the county

roads of each county the board may, but not more than once in each

year, form their respective counties, or any part thereof, into suit-

able and convenient road districts, not exceeding nine in number, and

cause a description thereof to be entered upon their records.

Unless the board decides otherwise by majority

vote, there shall be at least one road district in each county commis-

sioner's district embracing territory outside of cities and toi-ms and

no road district shall extend into more than one county commissioner's

district.

YeaFT-a8-PeVi4e.-by-1aW,))

Sec. 4. Section 36.75.140, chapter 4, Law-s of 1963 and ROWJ

36.75.140 are each amended to read as follows:

The boards of the several counties of the state may adopt rea-

sonable rules for the construction of approaches which, when complied

w-ith, shall entitle a person to build or construct an approach from arT

abuttinga property to any county road. The rules may include provi-

sions for the construction of culverts under the approaches, the depth

(1420]
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of fills over the culverts and for such other drainage facilities as

the board deems necessary. The construction of approaches, culverts,

fills, or such other drainage facilities as may be required, shall be

under the supervision of the ((beai'd)) county road engineer, and all

such construction shall be at the expense of the person benefited by

the construction.

Sec. 5. Section 8, chapter 120, Laws of 1965, ex. sess. and

RCW 36.78.080 are each amended to read as follows:

Members of the county road administration board shall receive

no compensation for their service on the board, but shall be reimbursed

for travel and other expenses incurred while attending meetings of thE

board or while engaged on other business of the board when authorized

by the board to the extent of twenty-five dollars per day plus ten

cents per mile.

Sec. 6. Section 36.80.010, chapter 4, Laws of 1963 and RCW 36-

.80.010 are each amended to read as follows:

The board shall employ a full time county road engineer re-

siding in the county: PROVIDED. That in eighth and ninth class count-

ies it may employ a county-engineer on a part time basis who need

not be a resident of such county, or may contract with other counties

for the engineering services of a county-road engineer from such

other counties.

Sec. 7. Section 36.80.020, chapter 4, Laws of 1963 and RCW

36.80.020 are each ameaded to read as follows:

He shall be a registered and licensed professional-civil en-

gineer under the laws of this state, duly qualified and experienced

in highway and road engineering and construction. He shall serve at

the pleasure of the board. ((He-shall-have-siipervieiear-uander-the

Before enterina upon his employment, every county road engin-
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eer shall give an official bond to the county in such amount as

the board shall determine, conditioned upon the fact that he will

faithfully perform all the duties of his employment and account for

all property of the county entrusted to his care.

Sec. 8. Section 36.80.030, chapter 4, Laws of 1963 and RCW

36.80.030 are each amended to read as follows:

The county road engineer shall. examine and certify to the

board all estimates and all bills for labor, materials, provisions,

and supplies with respect to county roads, prepare standards of con-

struction of roads and bridges, and perform such other duties as may

be required by order of the board.

((Every-eetu~y-read-egi~eer-befere-entering-upen-his-empley-

ment7 -shall-give-an-effiei-bend-te-the-eeUhRtyr-iR-Seh-aeu-tas

the-beard-shall-determine7 -eenditieaed-t'hat-he-will-ihfully-per-

ef-the-ceety-eatESed-te-hie-ea'eT

engineerT)) He shall have supervision, under the direction of the

board, of establishing, laying out, constructing, altering, improving,

repairing, maintaining all county roads of the county.

Sec. 9. Section 36.80.040, chapter 4, *Laws of 1963 and RCW

36.80.040 are each amended to read as follows:

The office of ((eleetive)) county engineer shall be ((ene)) an

office of record; the county road engineer shall record and file in

his- office, all matters concerning the public roads, highway's,

bridges, ditches, or other surveys of his county, with the original

papers, documents, petitions, surveys, repairs, and other papers, in

order to have the complete history of any such road, highway, bridge,

ditch, or other survey; and shall number each construction or improve-

Inent project.

Sec. 10. Section 36.80.060, chapter 4, Laws of 1963 and RCW 36-
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.80.060 are each amended to read as follows:

The county road engineer shall maintain in his office complete

and accurate records of all expenditures for (1) ((everhead-and-epera-

ties)) administration, (2) bond and warrant retirement, (3) main-

tenance, (4) construction, ((and)) (5) purchase and operation of

road equipment, aid (6) purchase or manufacture of materials and

-supplies, and shall maintain a true and complete inventory of all

road equipment. ((Me-shall-also-maintain-accurate-and-eurrent-re-

eerde-ef-the-ameuRte- expended-fer-er-preperly-ehargeble-te-each

eemaiesiener. -dietriet-f er-eenetwetienz-special-mantenaneez-main-

tenameez-and-equipment-rental-- -He- shall-alse-maintain- sueh-ethey-rFee-

erds-as-may-be-necessary-er-preper-fer-te-eficient-eenduet-ef-the

eeuntyle-read-wer'4r--Equipment-reRtal-shall-be-eharged-te-the-respee-

tive-read-eyeratiee-er-p ejeete-fer-each-day-the-equipmeat-is-in-use

en-such-werky-er-ie-held-idle-inq-'he-distrie4=e-when-demanded-elseewhere3

at-the-ratee-fixed-by-the-eeunty-eemmissieneri' --The-divieien-ef

muiipal-eepor'aties-with-the-advice-and-assistanee-ef-the-highway

eemissien)) The state auditor, with the advice and assistance of

the county road administration board, shall prescribe forms and types

of records to be maintained by the county road engineers. ((Ne-ee"

eo issioner-shalc eeed-wheh-duplicate.- he-ree-

erde-et'-the-eeunty-read-eniginReer-eF-anvy-part-thereeer))

Sec. 11. Section 36.80.070, chapter 4, Laws of 1963 and RCW

36.80.070 are each amended to read as follows:

.All road construction work, except minor construction work,

which by its nature does not require plans and specifications,

whether performed pursuant to contract or by day labor, shall be in

accordance with plans and specifications prepared therefor by or

under direct supervision of the county road engineer. ((All-main-

tenane-work-en-seuty-roads-sha-be-peormed-under-supervision-ef

the-eeunty-read-engineer
7 ))

Sec. 12. Section 36.82.010, chapter 4, Laws of 1963 and RCW
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36.82.010 are each amended to read as follows:

There is created in each county of the state a county fund to

be known as the "county road fund." Any funds which accrue to ((the

eredit-ef- the -see endar.-highway- fund3 - enes'al- read -and-bridge- fundy

road-di-trt-fund-er-ay-othe--und-ef=)) any county for use upon

county roads, shall be credited to and deposited in the county road

fund.

Sec. 13. Section 36.82.130, chap~ter 4, Laws of 1963 and RCW!

36.82.130 are each amnrded to read as follows:

No items of equipment shall be purchased by any county and

paid for from the county road fund or equipment rental and revolving

fund where the sales price thereof is in excess of ((flve-hund~ed))

one thousand dollars, except upon a call for bids published at least

once a week for two consecutive weeks prior to the day of receiving

and opening such bids. The call for bids shall specify the equipment

to be purchased and the time and place when bids will be received and

opened. Bids shall be publicly opened and read,_ and award shall be

made to the lowest and best bidder: PROVID1M, That in the event of

any evidence of collusion as between bidders, or in the event that

it is considered that an insufficient number of bids have been re-

ceived, or for other good cause, the board may reject all bids and

readvertise for bids.

Sec. 14. Section 36.82.160, chapter 4, Laws of 1963 and RCW

36.82.160 are each amended to read as follows:

Each board of county commissioners, with the assistance of

the county road engineer, shall prepare and file with the county

auditor on or before the second Monday in August in each year,_detail-

ed and itemized estimates of all expenditures required in the county

for the ensuing fiscal year. In the preparation and adoption of the

county road budget the board shall deternine and budget the respec-

tive percentages of the sum to become available for the followin

county road purposes: (1) ((@ve~head-and-epe~atieR6)) Administra-

tion; (2) bond and warrant retirement; (3) maintenance; (4) con-
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struction; ((and)) (5) operation of equipm~ent rental and revolvinZ

fund; and (6) such other items relating to the county road bud,.;et as

may be required by the county road administration board; and the

respecti've amounts as adopted for these several items in the final

budget for the ensuing calendar year shall not be altered or exceeded

except as b law provided.

Sec. 15. Section 36.75.040, chapter 4i, Laws of 1963 and RCW

36.75.040 are each amended to read as follows:

The board of county commissioners of cach county, in relation

to roads and bridges, shall have the power and it shall be its duty

to:

(1) Acquire in the manner provided by law property real and

personal and acquire or erect structures necessary for the administra-

tion of the county roads of such county;

(2) Maintain a county engineering office and keep record of

all proceedings and orders pertaining to the county roads of such

county;

(3) Acquire land for county road purposes by purchase, gift,

or condemnation, and exercise the right of eminent domain as by law

provided for the taking of land for public use by counties of this

state;

(4) Perform all acts necessary and proper for the administra-

tion of the county roads of such county as by law provided1.

(5) In its discretion rent or lease any lands, improvements or

air space above or below any county road or unused county rdads to any

person or entity,_public or private: PROVIDED, That the said renting

or leasing will not interfere with vehicular traffic along said county

road or adversely affect the safety of the traveling public: PROVIDED

FURTHER, That any such sale, lease or rental shall be by public bid in

the manner provided by law: AND PROVIDED FURTHER, That nothing. herein

shall prohibit any county from granting easements qf necessity.

NEW SECTION. Sec. 16. Section 36.75,045, chapter 14. Laws of

[14251



'h- 1A2_ 183 WASHINGTON LAWS. 1969 1st Ex. Sess.

1963 and RCW 36.75.045 are each repealed.

Passed the House April 16, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 183
[Engrossed House Bill No. 742]
APPRENTICESHIP PROGRAMS-
MINORITY RACE REPRESENTATION

AN ACT Relating to discrimination; adding new sections to chapter 231,

Laws of 1941 and to chapter 49.04 RCW; and declaring an emer-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the policy of the legislature

and the purpose of this act to provide every citizen in this state a

reasonable opportunity to7 enjoy, employment and other associated

rights, benefits, privileges, and to help citizens of minority races

realize in a greater measure the goals upon which this nation and this

state were founded. All the provisions of this act shall be liberally

construed to achieve these ends, and administered and enforced with a

view to carry out the above declaration of policy.

NEW SECTION. Sec. 2. There is added to chapter 231, Laws of

1941 and to chapter 49.04 RCW a new section to read as follows:

Joint apprenticeship programs entered into under authority of

chapter 49.04 RCW and which receive any state assistance in instruc-

tional or other costs, shall as a part thereof include entrance of mi-

nority races in such program, when available, in a ratio not less than

the ratio which the minority race represents in population to the ac-

tual population in the city or trade area concerned, based on current

census figures issued by the planning and community affairs agency

with the ultimate goal of obtaining the proportionate ratio of repre-

sentation in the total program membership. WIhere minimum standards

have been set for entering upon any such apprenticeship program, this

minority race representation shall be filled when minority race appli-

cants have met such minimum standards and irrespective of individual

ranking among all applicants seekingr. to enter the pro6,ramr: PROVrIDE~D,
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That nothing in this act will affect the total number of entrants into

the apprenticeship progam or modify the dates of entrance both as es-

tablished by the joint apprenticeship committee. Minority race for

the purposes of this act shall include Blacks, Mexican Americans or

Spanish Americans, Orientals and Indians or Filipinos.

NEW SECTION. Sec. 3. There is added to chapter 231, Laws of

1941 and to chapter 49.04 ROW a new section to read as follows:

When it shall appear to the department of labor and industries

that any apprenticeship program referred to in section 2 of this 1969

act has failed to comply with the minority race representation re-

quirement hereinabove in such section referred to by January 1, 1970,

which fact shall be determined by reports the department may request

or in such other manner is it-shall see fit, then the same shall be

deemed prima facie evidence of noncompliance with this act and there-

after no state funds or facilities shall be expended upon such pro-

gram: PROVIDED, That prior to such withdrawal of funds evidence

shall be-received and state funds or facilities shall not be denied if

there is a showing of a genuine effort to comply with the provisions

of this act as to entrance of minority races into the program. The

director shall notify the appropriate federal authorities if there is

noncompliance with the minority race representation qualification un-

der any apprenticeship program as provided for in this act.

NEW SECTION. Sec. 4. There is added to chapter 231, Laws of

1941 and to chapter 49.04 ROW a new section to read as follows:

Every community college, vocational school, or high school car-

rying on a program of vocational education shall make every effort to

enlist minority race representation in the apprenticeship programs

within the state and are authorized to carry out such purpose in such

ways as they shall see fit.

NEW SECTION. Sec. 5. There is added to chapter 231, Laws of

1941 and to chapter 49.04 ROW a new section to read as follows:

Every employer and employee organization as well as the appren-

ticeship council and local and state apprenticeship committees and
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vocational schools shall make every effort to enlist minority race

representation in the apprenticeship pro~rams of' the state and shall

be aided therein by the department of labor and industries insofar as

such department may be able to so do without undue interference with

its other powers and duties. In addition, the legislature, in ful-

fillment of the public welfare, mandates those involved in apprentice-

ship training with the responsibility of making every effort to see

that minority race representatives in such programs pursue the sane to

a successful conclusion thereof.

NEW SECTION. Sec. 6. The department of labor and industries

shall report to the 1970 session of the legislature on the implementa-

tion of the minority race representation in apprenticeship programs

as provided for in this act.

NEW SECTION. Sec. 7. This 1969 act is necessary for the im-

mediate preservation of' the public peace, health and safety, the sup-

port of the state government and its existing public institutions,

and shall take effect immediately.

NEW SECTION. Sec. 8. If any provision of this 1969 act, or

its application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other per-

sons or circumstances is not affected.

Passed the House April 16, 1969
Passed the Senate April 11, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 184
[Engrossed Senate Bill No. 460]

SCHOOLS, APPORTIONMENT OF STATE FUNDS--
SCHOOL DIRECTORS' ASSCIATION, POWERS

AN ACT Relating to education; amending section 3, chapter 276, Laws

of 1959 as amended by section 1, chapter 162, Laws of 1965 ex.

sess. and RCW 28.48.010; amending section 3, chapter 169, Laws

of 1947 and RCW 28.58.340; amending section 28A.48.010, chapter

..,Laws of 1969 (HB 58) and RCW 28A.48.010; amending section

28A.61.030, chapter .... Laws of 1969 (HB 58) and RCW 28A.61-

.030; providing sections to effect the correlative and pani
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materia construction of this act with the provisions of Title

28 RCW, or of Titles 28A and 28B RCW if such titles shall be

enacted; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 3, chapter 276, Laws of 1959 as amended by

section 1, chapter 162, Laws of 1965 ex. sess. and RCW 28.48.010 are

-each amended to read as follows:

On or before the last business day of September, ((1965)) 1969

and each month thereafter, the superintendent of public instruction

shall apportion from the current state school fund and/or the state

general fund to the several counties of the state the proportional

share of the total annual amount due and apportionable to such coun-

ties for the school districqts thereof as follows: ((~In-Jamary;-een

eent!7))

September ........................ 10 %

October .. . . . . . . . . . . . . . . . . . . . . . . .8 7%

November .................... .... 6.5%.

December .................... 6.57%

January .................... 13 7%

February ............... .... 13 7%

March .. . . . . . . . . .. . . . . . . . . . 71 .

April ................... ..57%

May ...................... 57%

June ....................... 5 %

July .................... ..8.57%

August ..................... 8.57%

The annual amount due and apportionable shall be the amount apportion-

able for all apportionment credits estimated to accrue to the schools

during a year beginning September first and continuing through August

thirty-first. Appropriations mnade for school districts for the bien-

[1429]



TdACflTMflrTflM 1 7nT.?O lflCfl 1.... 1,..
Ch n a - -L4 - s,,.JrJAJ. t fVV o L O t ± zL t . se s

nium beginning July 1, ((1965)) 1969, and ending June 30, ((1967))

1971, ((hl b ap toe-t evrteto-s o yas-einn

Setme-7167adedrgAdut3716) shall consist of the

monthly apportionments due for July and August of 1969 plus the appor-

tionments due for twenty-two months beginning with September. 1969

and ending with June, 1971. The apportionment from the state general

fund for each month shall be an amount which together with the reven-

ues of the current state school fund will equal the amount due and

apportionable to the several counties during such month: PROVIDED,

That any school district may, through its county superintendent,

petition the superintendent of public instruction for an emergency

advance of funds which may become apportionable to it but not to

exceed five percent of the total amount to become due and apportion-

able during the school district's fiscal year. The superintendent of

public instruction shall determine if the emergency warrants such

advance, and if the funds are available therefor, and if he determines

in the affirmative he may approve such advance and at the same time

add such an amount to the apportionment for the county in which the

district is located.

Sec. 2. Section 3, chapter 169, Laws of 1947 and RCW 28.58.340

are each amended to read as follows:

The school directors association shall have the power (1) to

prepare and adopt, amend and repeal a constitution and rules, regula-

tions, and bylaws for its own organization including county units and

for its government and guidance, provided action taken with respect

thereto is not inconsistent with the provisions of RCW 28.58.320

through 28.58.360 or with other provisions of law; (2) to arrange for

and call such meetings of the association or of the officers and com-

mittees thereof as are deemed essential to the performance of its

duties; (3) to provide for the payment of travel and subsistence ex-

penses incurred by members and/or officers of the association while

engaged in the performance of duties under direction of the associa-

tion; ((antd)) (4) to emoloy ant executive secretary and other staff
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and pay such employees out of the funds of the association: (5) to

conduct studies and disseminate information therefrom relative to

increased efficiency in local school board administration: (6) to

buy, sell or exchange such personal and real property as necessary

for the efficient operation of the association: and (7) to purchase

liability insurance for school directors, which insurance may indem-

nify said directors against any or all liabilities for personal or

bodily injuries and property damage arising from their acts or omis-

sions while performing or while in good faith purporting to perform

their official duties as school directors.

Part II. Sections affecting proposed 1969 education code.

Sec. 3. Section 28A.48.010, chapter ... , Laws of 1969 (HE 58)

and RCW 28A.48.010 are each amended to read as follows:

on or before the last business day of September, 1969 and each

month thereafter, the superintendent of public instruction shall

apportion from the current state school fund and/or the state general

fund to the several counties of the state the proportional share of

the total annual amount due and apportionable to such counties for

the school districts thereof as follows: ((In-3amary-eem-pereent;

September.......................... ................ 10 7%

October............................................. 8 %

November............................................ 6.57%

December .............................................6.57%

January............................................. 13 7.

February............................................ 13 7.

March .. . . . . . . . . . .. . . . . . .... - 7.

April............... .... ............................. 7,%

May.......................... ................ 5 7.

June................................................ 5 7.

July .................................................. 8.5,

August ....................... .................... 8.5,
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The annual amount due and apportionable shall be the amount apportion-

able for all apportionment credits estimatcd to accrue to the schools

during a year beginning September first and continitinS through August

thirty-first. Appropriations made for schrol districts for ths bien-

nium beginning July 1, 1969. and ending .un e30, 7l, stiall consis't

of the monthly apportionments due for July and Au ,t-t of 10 6 9 pls tNe

apportionments due for twenty-two months begirnlingwith Soptcrnbz

1969 and ending with June. 1971,and _andinLAtLLZ_-, 31 71(. The ITPol-

tionment from the state general fund for each month shall be an amount

which together with the revenues of the current st;ztc schrool Fund will

equal the amount due and apportionable to the sevcral counties duiring

such month: PROVIDED, That any school district may, through tts

county or intermediate district superintendent, petitioii the superin-

tendent of public instruction for an emergency advance of funds which

may become apportionable to it but not to exceed five percent of the

total amount to become due and apportionable during the school dis-

trict's fiscal year. The superintendent of public instruction shall

determine if the emergency warrants such advance, and if the funds

are available therefor, and if he determines in the affirmative he may

approve such advance and at the same time add such an amount to the

apportionment for the county in which the district is located.

Sec. 4. Section 28A.61.030, chapter ... , Laws of 1969 (HR 58)

and RCW 28A.61.030 are each amended to read as follows:

The school directors' association shall have the power:

(1) To prepare and adopt, amend and repeal a constitution and

rules and regulations, and bylaws for its own organization including

county or regional units and for its government and guidance:

PROVIDED, That action taken with respect thereto is consistent with

the provisions of RCW 28A.61.010 through 28A.61.060 or with other

provisions of law;

(2) To arrange for and call such meetings of the association

or of the officers and commnittees thereof as are deemed essential to

the performance of its duties;

[14321
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(3) To provide for the payment of travel and subsistence ex-

penses incurred by members and/or officers of the association and

association staff while engaged in the performance of duties under

direction of the association in the manner provided by RCW 28A.58.310;

( 4) To employ an executive secretary and other staff and pay

such employees out of the funds of the association;

(5) To conduct studies and disseminate information therefrom

relative to increased efficiency in local school board administration;

(6)(( -e-se-e-e ese-e ie -f -ea

(7)))To buy, sell or exchange such personal and real property

as necessary for the efficient operation of the asoito and

()To purchase liability insurance for school directors,

which insurance may indemnify said directors against any or all li-

abilities for personal or bodily injuries and property damage arising

from their acts or omissions while performing or while in good faith

purporting to perform their official duties-as school directors.

Part III. Construction.

NEW SECTION. Sec. 5. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to

change correlative provisions of the proposed 1969 education code if

such code becomes law. It is the intent of the legislature that the

provisions of Part I shall be effective only until the date upon

which the 1969 educationf code phall take effect, upon which date the

provisions of Part I shall expire and the provisions of Part II shall

concomitantly become effective. It is the further intent of the leg-

islature that Part II of the instant bill shall not take effect un-

less the proposed 1969 education code is adopted at this legislature,

but if such event occurs then any amendatory provisions of Part II

of this bill shall be construed as amending the correlative sections

of the 1969 education code, any repealing provisions of Part II shall
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be construed as repealing the correlative section of the 1969 educa-

tion code, and any new or additional provisions of Part II shall be

construed as being in pari materia with the 1969 education code.

NEW SECTION. Sec. 6. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the Senate April 17, 1969
Passed the House April 10, 1969
Approved by the Governor April 25, 1969
Filed in office of secretary of State April 25, 1969

CHAPTER 185
[Engrossed Senate Bill No. 55]

COUNTIES--ROADS, VACATION--BUDGET,
EMERGENCY EXPENDITURES

AN ACT Relating to counties; amending section 36.87.010, chapter 4,

Laws of 1963 and RCW 36.87.010; amending section 36.87.080,

chapter 4, Laws of 1963 and RCW 36.87.080; and amending sec-

tion 36.40.140, chapter 4, Laws of 1963 and RCW 36.40.140;

and adding new sections to chapter 4, Laws of 1963, and to

chapter 36.87 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.87.010, chapter 4, Laws of 1963 and RCW

36.87.010 are each amended to read as follows:

When a county road or any part thereof is considered useless,

the board by (("mna.4ieus)) resolution entered upon its minutes, may

declare its intention to vacate andabandon the same or any portion

thereof and shall direct the county road engineer to report upon

such vacation and abandonment.

Sec. 2. Section 36.87.080, chapter 4, Laws of 1963 and RCW4

36.87.080 are each amended to read as follows:

No county road shall be vacated and abandoned except by

((un.alnimeus)) majority vote of the board properly entered, or by

operation of law, or judgment of a court of competent jurisdiction.

Sec. 3. Section 36.40.140, chapter 4, Laws of 1963 and RCW
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36.40.140 are each amended to read as follows:

When a public emergency, other than such as are specifically

described in RCW 36.40.180, and which could not reasonably have been

foreseen at the time of making the budget, requires the expenditure

of money not provided for in the budget, the board of county com-

missioners by (("nzanimaus)) majority vote of the commissioners

((present)) at any meeting the time and place of which all the

commissioners have had reasonable notice, shall adopt and enter upon

its minutes a resolution stating the facts constituting the emergency

and the estimated amount of money required to meet it, and shall

publish the same, together with a notice that a public hearing

thereon will be held at the time and place designated therein, which

shall not be less than one week after the date of publication, at

which any taxpayer may appear and be heard for or against the expen-

diture of money for the alleged emergency. The res'olution and notice

shall be published once in the official county newspaper, or if

there is none, in a legal newspaper in the county. Upon the con-

clusion of the hearing, if the board of county commissioners approves

it, an order shall be made and entered upon its official minutes by

a (("ta1ine~s)) majority vote of all the members of the board set-

ting forth the facts constituting the emergency, together with the

amount of expenditure authorized, which'order, so entered, shall be

lawful authorization to expend said amount for such purpose unless a

review is applied for within five days thereafter.

NEW SECTION. Sec. 4. There is added to chapter 4, Laws of

1963, and to chapter 36.87 RCW,,a new section to read as follows:

Any board of county commissioners may, by ordinance, clas-

sify all county roads for which public expenditures were made in

the acquisition, improvement or maintenance of the same, according

to the type and amount of expenditures made and the nature of the

county' s property interest in the road; and may require persons

benefiting from the vacation of county roads within some or all of

the said classes to comp-nsate the county as a condition precedent
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to the vacation thereof.

NEW SECTION. Sec. 5. There is added to chapter 4, Laws of

1963, and to chapter 36.87 RCW, a new section to read as follows:

Any board of county commissioners may, by ordinance, sep-

arately classify county roads for which no public expenditures have

been made in the acquisition, improvement or maintenance of the

same, according to the mature of the county's property interest in

the road; and may require persons benefiting from the vacation of

county roads within some or all of the said classes to compensate

the county as a condition precedent to the vacation thereof.

NEW SECTION. Sec. 6. There is added to chapter 4, Laws of

1963, and to chapter 36.87 RCW, a new section to read as follows:

Any ordinance adopted pursuant to this act may require that

compensation for the vacation of county roads within particular

classes shall equal all or a percentage of the appraised value of

the vacated road as of the effective date of the vacation. Costs

of county appraisals of roads pursuant to such ordinances shall be

deemed expenses incurred in vacation proceedings, and shall be paid

in the manner provided by RCW 36.87.070.

NEW SECTION. Sec. 7. .There is added to chapter 4, Laws of

1963, and to chapter 36.87 RCW, a new section to read as follows:

No county shall vacate a county road or part thereof which

abuts on a body of salt or fresh water unless the purpose of the

vacation is to enable any public authority to acquire the vacated

property for port purposes, boat moorage or launching sites, or for

park, viewpoint, recreational, educational or other public purposes,

or unless the property is zoned for industrial uses.

NEW SECTION. Sec. 8. There is added to chapter 4, Laws of

1963, and to chapter 36.87 ROW, a new section to read as follows:

If any provision of this act, or its application to any per-

son, property or road is held invalid, the validity of the remainder

of the act, or the application of the provision to other persons,

[1436]
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property or roads shall not be affected.

Paissed the Senate A~iil 19, 1969
Passed the House April 12, 1969
Approved _.1y the Governot April 25, 1969
Filed in office of Secretar-. of State April 25, 1969

CKAPTER 186
[Enqreossnd Seniate Blill No. 392]

PUBLIC DISORCER, DISASTER, RIOT--
STATE~ OF EMERGENCY--POWERS

OF' COVERNOR-OFFENSES

AN ACT Relating to state government; crimes and disorder; creating a

new chapter; amending section 43.06.010, chapter 8, Laws of

1965 and RCW 431.06.010; and providing penalties.

BE IT E1NACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW4 SECTION. Section 1. Unless a different meaning is plainly

required by the context, the following words and phrases as herein-

after used in this act shall have the following meaning:

"State of emergency" means an emergency proclaimed as such by

the governor pursuant to section 8 of this act.

"Governor" means the governor of this state or, in case of his

removal,, death, resignation or inability to discharge the powers and

duties of his office, then the person who may exercise the powers of

governor pursuant to the Constitution and laws of this state relating

to succession in office.

"Criminal offense" means any prohibited act for which any crim-

inal penalty is imposed by law and includes any misdemeanor, gross

misdemeanor, or felony.

NEW SECTION. Sec. 2. The proclamation of a state of emergency

and other proclamations or orders issued by the governor pursuant to

this act shall be in writing and shall be signed by the governor and

shall then be filed with the secretary of state. The governor shall

give as much public notice as practical through the news media of the

issuance of proclamations or orders pursuant to this act. The state

of emergency shall cease to exist upon the issuance of a proclamation

of the governor declaring its termination: PROVIDED, That the gover-

nor mnust terminate said state of emergency proclamation when order has

[1437]



Ch. 186WASHINGTON LAWS, 1969 1st Ex. Sess.

been rectorcd in the area affected.

NEW SECTION. Sec. 3. The governor after proclaiming a state

of emergency and prior to terminating such, may, in the area described

by the proclamation issue an order prohibiting:

(1) Any person being on the public streets, or in the public

parks, or at any other public place during the hours declared by the

governor to be a period of curfew;

(2) Any number of persons, as designated by the governor, from

assembling or gathering on the public streets, parks, or other open

areas of this state, either public or private;

(3) The manufacture, transfer, use, possession or transporta-

tion of a molotov cocktail or any other device, instrument or object

designed to explode or produce uncontained combustion;

(4) The transporting, possessing or using of gasoline, kero-

sene, or combustible, flammable, or explosive liquids or materials in

a glass or uncapped container of any kind except in connection with

the normal operation of motor vehicles, normal home use or legitimate

commercial use;

(5) The possession of firearms or any other deadly weapon by

a person (other than a law enforcement officer) in a place other than

that person's place of residence or business;

(6) The sale, purchase or dispensing of alcoholic beverages;

(7) The sale, purchase or dispensing of other commodities or

goods, as he reasonably believes should be prohibited to help preserve

and maintain life, health, property or the public peace;

(8) The use of certain streets, highways or public ways by the

public; and

(9) Such other activities as he reasonably believes should be

prohibited to help preserve and maintain life, health, property or the

public peace.

In imposing the restrictions provided for by this act, the

governor may impose them for such times, upon suc~h conditions, with

such exceptions and in such areas of this state he from time to time
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deems necessary.

Any person wilfully violating any provision of an order issued

by the governor under this section shall be guilty of a gross mis-

demeanor.

NEW SECTION. Sec. 4. After the proclamation of a state of

emergency as provided in section 8,*any person who maliciously de-

stroys or damages any real or personal property or maliciously injures

another shall be guilty of a felony and upon conviction thereof shall

be imprisoned in the state penitentiary for not less than two years

nor more than ten years.

NEW SECTION. Sec. 5. After the proclamation of a state of

emergency pursuant to section 8 of this act, every person who:

(1) Wilfully causes public inconvenience, annoyance, or alarm,

or recklessly creates a-risk thereof, by:

(a) engaging in fighting or in violent, tumultuous, or threat-

ening behavior; or

(b) Making an unreasonable noise or an offensively coarse

utterance, gesture, or display, or addressing abusive language to any

person present; or

(c) dispersing any lawful procession or meeting of persons,

not being a: peace officer of this state and without lawful authority;

or

(d) creating a hazardous or physically offensive condition

which serves no legitimate purpose; or

(2) Engages with at least one other person in a course of

conduct as defined in subsection (1) of this section which is likely

to cause substantial harm or serious inconvenience, annoyance, or

alarm, and refuses or knowingly fails to obey an order to disperse

made by a peace officer shall be guilty of disorderly conduct and be

pui shed by imprisonment in the county jail for not more than one

year or fined not more than one thousand dollars or by both fine and

imp -i sonment.

NEW SECTION. Sec. 6. Any person on any public way or any
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public property, within the area described in the state of emergency,

who is directed by a public official to leave the public way or public

property and refuses to do so shall be guilty of-a misdemeanor.

NEW4 SECTION. Sec. 7. After the proclamation of a state of

emergency as provided in section 8 of this act any person sixteen

years of age or over who violates any provision of this act shall be

prosecuted as an adult.

Sec. 8. Section 43.06.010, chapter 8, Laws of 1965 and RCW4

43.06.010 are each amended to read as follows:

In addition to those prescribed by the constitution, the gov-

ernor may exercise the powers and perform the duties prescribed in

this and the following sections:

(1) He shall supervise the conduct of all executive and minis-

terial offices;

(2) He shall see that all offices are filled, and the duties

thereof performed, or in default thereof, apply such remedy as the

law allows; and if the remedy is imperfect, acquaint the legislature

therewith at its next session;

(3) He shall make the appointments and supply the vacancies

mentioned in this title;

(4) He is the sole official organ of communication between

the government of this state and the government of any other state or

territory, or of the United States;

(5) Whenever any suit or legal proceeding is pending against

this state, or which may affect the title of this state to any prop-

erty, or which may result in any claim against the state, he may di-

rect the attorney general to appear on behalf of the state, and report

the same to him, or to any grand jury designated by him, or to the

legislature when next in session;

(6) He may require the attorney general or any prosecuting

attorney to inquire into the affairs or management of any corporation

existing under the laws of this state, or doing business in this

state, and report the same to him, or to any grand jury designated by

(1440]
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him, or to the legislature when next in session;

(7) He may require the attorney general to aid any prosecut-

ing attorney in the discharge of his duties;

(8) He may offer rewards, not exceeding one thousand dollars

in each case, payable out of the state treasury, for the apprehension

of any person convicted of a felony who has escaped from the state

prison or of any person who has committed or is charged with the ccm-

mission of a felony;

(9) Hie shall perform such du.ties respecting fugi*tives from

justice as are prescribed by law;

(10) He shall issue and transmit electicn proclamations as

prescribed by law;

(11) He may require any officer or board to make, upon demand,

special reports to him, in writing;

(12)

eynr)aw)i-He a- fer finding that yapubic dsordsste~F~~r ort

riteit ihnti tt raypr hro hc fet ie

emergs-ey hall eHeectHive onlywithin-the ea descrbe-du in-ete-

proclamation.

NEW SECTION. Sec. 9. The governor may in his discretion

order the state militia pursuant to chapter 38.08 RCW or the state
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patrol to assist local officials to restore order in the area de-

scribed in the proclamation of a state of emergency.

NEW SECTION. Sec. 10. The provisions of this act shall be

cumulative to and shall not operate to repeal any other laws, or

local ordinances, except those specifically mentioned in this act.

NEW SECTION. Sec. 11. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate April 19, 1969
Passed the House April 12, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 187
[Senate Bill No. 488]

CAPITOL IMPROVEMENTS AND PROJECTS

AN ACT Relating to capital improvements and projects; redesignating

the object for which an appropriation has been made; and amend-

ing section 6, chapter 148, Laws of 1967 ex.sess. and RCW 43-

.83.100.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 148, Laws of 1967 ex.sess. and

RCW 43.83.100 are each amended to read as follows:

The following suns, or so much thereofC as may be necessary, are

appropriated from the state building and higher education construction

account: PROVIDED, That the legislature may reappropriate the unex-

pended balance from any project for other projects within the scope of

RCW 43.83.090.

For the Department of General Administration

Construct and equip addition to state library .... $ 562,113

For the Washington Correction Center

Construct and equip honor housing for

270 inmates.......................................... $ 1,875,630

For the Maple Lane School

Construct and equip treatment security unit.........$ .264,970
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For the Spruce Canyon Youth Camp

Construct and equip vocational-gymnasium

building............................................

For the School for the Blind

Construct and equip student residence hall........

For the School for the Deaf

Construct and equip field house .....................

For the Rainier School

Construct and equip training and service

building............................................

Construct and equip volunteer services building ...

For the Fircrast School

Replace Redwood Hall, Phase II............ .........

For the University of Washington

Construct and equip law school center..............

Construct and equip psychology building............

Construct and equip performing arts building ..

Construct and equip computer center addition ..

Construct and equip electrical engineering

addition............................................

Enlarge plant services building....................

Expand and equip radiation therapy and

hospital clinic.....................................

For Washington State University

Construct and equip agricultural services

building............................................

Construct and equip physical sciences building ...

For Western Washington State College

Construct additional instruction facilities.......

Construct and equip physical education addition

Construct and equip(( metee)

classroom building.................................

Renovation of Old main..............................

[1443]
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373,000

150, 000

$

$

$ 650,000

$ 150,000

$ 2,550,000
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$ 3,700,000

$ 1,300,000
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$ 2,050,000

$

$

$

$
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1,883, 500
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Complete construction and equipping of

education-psychology building........... ........... $ 850,000

For Central Washington State College

Construct and equip instructional center ........... $ 3,009,500

Construct and equip library addition................ $ 2,070,000

For Eastern Washington State College

Construct and equip health and physical

education building........................... -.... $ 1,125,000

Construct and equip classroom building.............. $ 1,500,000

Construct and equip radio-television building ... $ 500,000

Construct and equip drama building.................. $ 800,000

Construct and equip art building................... $ 1,090,000

For the Fourth State College

Construction Phase I................................ $15,000,000

For the Finance Committee.................................. $ 62,471

Passed the Senate March 21, 1969
Passed the House April 20, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 188
[Engrossed Senate Bill No. 6291

PUBLIC OFFICIALS, EMPLOYEES AND
CANDIDATES--STATEMENT OF PRIVATE INTERESTS

AN ACT Relating to public officers and employees; amending section 6,

chapter 150, Laws of 1965 ex. sess., and RCW 42.21.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 150, Laws of 1965 ex. sess.,

and RCW 42.21.060 are each amended to read as follows:

Every public official and such other public employees as may be

provided for herein shall on or before January 31st of each year, and

every candidate shall (Cv it-thirey-daya-afeer)) simultaneously

wMit filing a declaration of candidacy, file with the secretary of

state, a written statement of:

-(l) The name of any corporation, firm or enterprise subject

to the jurisdiction of a regulatory agency in which he has a direct

financial interest of a value in excess of one thousand five hundred
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dollars: PROVIDED, That policies of insurance issued to himself or

his spouse, accounts in banks, savings and loan associations or

credit unions are not to be considered financial interests; and

(2) Every office or directorship held by him or his spouse in

any corporation, firm or enterprise which is subject to the juris-

diction of a regulatory agency; and

(3) The name of any person, corporation, firm, partnership,

or other business association from which he receives compensation in

excess of one thousand five hundred dollars during the preceding

twelve month period by virtue of his being an officer, director,

employee, partner or member of any such person, corporation, firm,

partnership or other business association ((T)) ; and

(4) As to attorneys or others practicing before regulatory

agencies during the preceding twelve month period, the name of the

agency or agencies and the name of the firm, partnership or associa-

tion of which he is a member, partner, or employee ((r)) and the

gross compensation received by the attorney and the firm, partnership

or association respectively for such practice before such regulatory

agencies; and

(5) A list of legal-description of all real property in the

state of Washington, in which any interest whatsoever, including

options to buy, was acquired during the preceding calendar year where

the property is valued in excess of fifteen hundred dollars: PROVIDEA~

That legislators shall also comply with such rules or joint rules as

they now exist or may hereafter be amended or adopted.

For the purposes of this section, and this section only, the

Washington state personnel board, established by RCW 41.06.110, shall

adopt and promulgate rules and regulations in accordance with the

standards and policies set forth in RCW 41.06.150, delineating which

classified personnel employed by the state shall be required to

complete and file the financial statement set forth in sections 1

and 2 of this 1969 amendatory act, as they now exist or may here-

(1445]
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after be amended.

Passed the Senate April 19, 1969
Passed the House April 12, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 189
[Engrossed Senate Bill No. 643]

STATE LANDS RESERVED FOR STATE PARK
USE--RENTAL; DETERMINATION OF AMOUNT,

DISPOSITION OF PROCEEDS

AN ACT Relating to public lands; payment of rental for state lands

reserved for state park use; fixing the amount thereof; making

an appropriation; and providing for an effective date; amecnding

section 5, chapter 63, Laws of 19G7, ex. sess., and RCW 79.08-

,1064; amending section 6, chapter 63, Laws of 1967, ex. Bess.,

and RCW 79.08.1066; adding a new section to chapter 79.08 RCW;

and repealing section 7.chapter 63, Laws of 1967, ex. sess.,

and RCW 79.08.1068.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 63, Laws of 1967, ex. sess., and

RCW 79.08.1064 are each amended to read as follows:

The full binrket value shall be determined by the ((asseoso3 -ofG

the-county-in-which)) board of natural resources for trust lands used

for state park purposes ((ar~e-situated)) . ( (1-n-mahk-ig-ueh-determ~i-

pr~epeIuty))

Sec. 2. Section 6, chapter 63, Laws of 1967, ex. seas., and

RCW 79.08.1066 are each amended to read as follows:

The full market value rental for trust lands used by the par'ks

and recreation commission shall be ((determined-by-negotiation-etieeuA

ci n-vn d ti e- ~ u t bc -ie ~i ca ic -o~-uic- -an de - asv -- e edi~ ti -b -- hein
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a-percentage of the full market value of the land and the board of

natural resources shall consider in its deliberations the average

percentage of return realized by the statq during the preceding fiscal

biennium on the invested coimmon school permanent fund.

NEW SECTION. Sec. 3. There is added to chapter 79.08 RCW a

new section to read as follows:

Any funds appropriated to the state parks and recreation com-

mission for payment of rental for use of state lands reserved for

state park purposes during the 1969-71 biennium and received by the

department of natural resources shall be deposited by the department

to the applicable trust land accounts without the deduction normally

applied to such revenues for management purposes.

Sec. 4. Section 7, chapter. 63, Laws of 1967, ex.* sess., and

RCW 79.08.1068 are each repealed.

Passed the Senate April 2, 1969
Passed the House April 20, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 190

[Engrossed Senate Bill No. 648]

INSURANCE PREMIUM FINANCE COMPANY ACT

AN ACT Relating to the licensing and regulation of insurance premium

finance companies; adding a new chapter to chapter 79, Laws

of 1947 and to Title 48 RCW; providing penalties; and de-

claring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known and may be

[14471
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cited as "The Insurance Premiuzn Finance Company Act."

NEW SECTION. Sec. 2. As used in this chapter:

(1) "Insurance premium finance company" means a person engaged

in the business of entering into insurance premium finance agreements.

(2) "Premium finance agreement" means an agreement by which

an insured or prospective insured promises to pay to a premium finance

company the amount advanced or to be advanced under the agreement to

an insurer or to an insurance agent or broker in payment of premiums

on an insurance contract together with a service charge as authorized

and limited by this chapter and as security therefor the insurance

premium finance company receives an assignment of the unearned

premium.

( 3) "Licensee" means a premium finance company holding a lic-

ense issued by the insurance commissioner under this chapter.

NEW SECTION. Sec. 3. (1) No person shall engage in the

business of financing insurance premiums in the state without first

having obtained a license as a premium finance company from the

commissioner. Any person who shall engage in the business of financ-

ing insurance premiums in the state without obtaining a license as

provided hereunder shall, upon conviction, be guilty of a misdemeanor

and shall be subject to the penalties provided in this chapter.

(2) The annual license fee shall be one hundred dollars.

Licenses may be renewed from-year to year as of the first day of May

of each year upon payment of the fee of one hundred dollars. The fee

for said license shall be paid to the insurance commissioner.

(3) The person to whom the license or the renewal thereof

may be issued shall file sworn answers, subject to the penalties of

perjury, to such interrogatories as the commissioner may require.

The commissioner shall have authority, at any time, to require the

applicant fully to disclose the identity of all stockholders, part-

ners, officers, and employees and he may, in his discretion, refuse

to issue or renew a license in the name of any firm, partnership, or

corporation if he is not satisfied that any officer, employee, stock-
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holder, or partner thereof who. may materially influence the applicant's

conduct meets the standards of this chapter.

(4) This section shall not apply to any savings and loan

association, bank, trust company, small loan company, industrial

loan company or credit union authorized to do business in this state

but section 8 through section 13 and any rules promulgated by the

commissioner pertaining to such sections shall be applicable to such

organizations, if otherwise eligible, under all premium finance

transactions wherein an insurance policy, other than a life or dis-

ability insurance policy, or any rights thereunder is made the sec-

urity or collateral for the repayment of the debt, however, neither

this section nor the provisions of this act shall be applicable to

the inclusion of insurance in a retail installment transaction or to

insurance purchased in connection with a real estate transaction,

mortgage, deed of trust or other security instrument or an insurance

company authorized to do business in this state unless the insurance

company elects to become a licensee.

NEW SECTION. Sec. 4. (1) Upon the filing of an application

and the payment of the license fee the commissioner shall make an

investigation of each applicant and shall issue a license if the

applicant is qualified in accordance with this chapter. If the

commissioner does not so find, he shall, within thirty days after he

has received such application, at the request of the applicant, give

the applicant a full hearing.

(2) The commissioner shall issue or renew a license as may

be applied for when he is satisfied that the person to be licensed--

(a) is competent and trustworthy and intends to act in good

faith in the capacity involved by the license applied for,

(b) has a good business reputation and has had experience,

training, or education so as to be qualified in the business for

which the license is applied for, and

(c) if a corporation, is a corporation incorporated under

the laws of the state or a foreign corporation authorized to transact
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business in the state.

NEW SECTION. Sec. 5. (1) The commissioner may revoke or

suspend the license of any premium finance company when and if after

investigation it appears to the commissioner that --

(a) any license issued to such company was obtained by fraud,

(b) there was any misrepresentation in the application for the

license,

(c) the holder of such license has otherwise shown himself

untrustworthy or incompetent to act as a premium finance company, or

(d) such company has violated any of the provisions of this

chapter.

(2) Before the commissioner shall revoke, suspend, or refuse

to renew the license of any premium finance company, he shall give

to such person an opportunity to be fully heard and to introduce

evidence in his behalf. In lieu of revoking or suspending the li-

cense for any of the causes enumerated in this section, after hear-

ing as herein provided, the commissioner may subject such company to

a penalty of not more than two hundred dollars for each offense when

in his judgment he finds that-.the public interest would not be harmed

by the continued operation of such company. The amount of any such

penalty shall be paid by such company through the of fice of the com-

missioner to the state treasurer. At any hearing provided by this

section, the commissioner shall have authority to administer oaths

to witnesses. Anyone testifying falsely, after having been adminis-

tered such oath, shall be subject to the penalty of perjury.

(3) If the commissioner refuses to issue or renew any li-

cense or if any applicant or licensee is aggrieved by any action of

the commissioner, said applicant or licensee shall have the right

to a hearing and court proceeding as provided by statute.

NEW SECTION. Sec. 6. (1) Every licensee shall maintain re-

cords of its premium finance transactions and the said records shall

be open to examination and investigation by the commissioner. The

commissioner may at any time require any licensee to bring such re-

[1450]



WASHINGTON LAWS, 1969 1st Ex. Sess.Ch 19

cords as he may direct to the commissioner's office for examinatir.

(2) Every licensee shall preserve its records of such pre-

mium finance transactions, including cards used in a card system, for

at least three years after making the final entry in respect to any

premium finance agreement. The preservation of records in photograph-

ic form shall constitute compliance with this requirement.

NEW SECTION. Sec. 7. The commissioner shall have authority

to make and enforce such reasonable rules and regulations as may be

necessary in making effective the provisions of this chapter, but such

rules and regulations shall not be contrary to nor inconsistent with

the provisions of this chapter.

NEW SECTION. Sec. 8. (1) A premium finance agreement shall--

(a) be dated, signed by or on behalf of the insured, and the

printed portion thereof shall be in at least eight point type;

(b) contain the name and place of business of the insurance

agent negotiating the related insurance contract, the name and resi-

dence or the place of business of the premium finance company to which

payments are to be made, a description of the insurance contracts in-

volved and the amount of the premium therefor; and

(c) set forth the following items where applicable--

Ci) the total amount of the premiums,

(ii) the amount of the down payment,

(iii) the principal balance (the difference between items (i)

and (ii)),

(iv) the amount of the service charge,

Cv) the balance payable by the insured (sum of items (iii) and

(iv)), and

(vi) the number of installments required, the amount of each

installment expressed in dollars, and the due date or period thereof.

(2 The items set out in paragraph Cc) of subsection (1) need

not be stated in the sequence or order in which they appear in such

paragraph Cc), and additional items may be included to explain the

computations made in determining the amount to be paid by the insured.
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(3) The information required by subsection (1) of this section

shall only be required in the initial agreement where the premium

finance company and the insured enter into an open end credit trans-

action, which is defined as follows: A plan prescribing the terms of

credit transactions which may be made thereunder from time to time and

under the terms of which a finance charge may be computed on the out-

standing unpaid balance from time to time thereunder.

NEW SECTION. Sec. 9. (1) A premium finance company shall not

charge, contract for, receive, or collect a service charge other than

as permitted by this chapter.

(2) The service charge is to be computed on the balance of

the premiums due (after subtracting the down payment made by the in-

sured in accordance with the premium finance agreement) from the

effective date of the insurance coverage, for which the premiums are

being advanced, to and including the date when the final installment

of the premium finance agreement is payable.

'(3) The service charge shall be a maximum of ten dollars per

one hundred dollars per year plus an acquisition charge of ten dollars

per premium finance agreement which need not be refunded upon cancell-

ation or prepayment.

NEW SECTION. Sec. 10. A premium finance agreement may pro-

vide for the payment by the insured of a delinquency charge of one

dollar to a maximum of five percent of the delinquent installment

but not to exceed five dollars on any installment which is in de-

fault for a period of five days or more.

If the default results in the cancellation of any insurance

contract listed in the agreement, the agreement may provide for the

payment by the insured of a cancellation charge equal to the dif-

ference between any delinquency charge imposed with respect to the

installment in default and five dollars.

NEW SECTION. Sec. 11. (1) When a premium finance agreement

contains a power of attorney enabling the premium finance company

to cancel any insurance contract or contracts listed in the agree-
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ment, the insurance contract or contracts shall not be canceled by

the premium finance company unless such cancellation is effectuated

in accordance with this section.

(2) Not less than ten days' written notice shall be mailed

to the insured of the intent of the premium finance company to can-

cel the insurance contract unless the default is cured within such

ten day period.

(3) After expiration of such ten day period, the premium

finahce company may thereafter request in the name of the insured,

cancellation of such insurance contract or contracts by mailing to

the insurer a notice of cancellation, and the insurance contract

shall be canceled as if such notice of cancellation has been sub-

mitted by the insured himself, but without requiring the return of

the insurance contract or contracts. The premium finance company

shall also mail a notice of cancellation to the insured at his last

known address.

(4) All statutory, regulatory, and contractual restrictions

providing that the insurance contract may not be canceled unless

notice is given to a governmental agency, mortgagee, or other third

party shall apply where cancellation is effected under the provisions

of this section. The insurer shall give the prescribed notice in

behalf of itself or the insured to any governmental agency, mortgagee,

or other third party on or before the second business day after the

day it receives the notice of cancellation from the premium finance

company and shall determline the effective date of cancellation taking

into consideration the number of days notice required to complete the

cancellation.

NEW SECTION, Sec. 12. (1) Whenever a financed insurance

contract is canceled, the insurer shall return whatever gross unearned

premiums are due under the insurance contract to the premium finance

company for -the account of the insured or insureds.

(2) In the event that the crediting of return premiums to the

account of the insured results in a surplus over the amount due from

[14531

Ch. 190



Ch. 190, 191 WASHINGTON LAWS, 1969 1st Ex. Sess.

the insured, the premium finance company shall refund such excess to

the insured. PFRDVIDED, That no such refund shall be required if it a-

mounts to less than one dollar.

NEW SECTION. Sec. 13. No filing of the premium finance agree.

ment shall be necessary to perfect the validity of such agreement as

a secured transaction as against creditors, subsequent purchasers,

pledgees, encumbrancers, successors, or assigns.

NEW SECTION. Sec. 14. Sections 1 through 13 of this act are

each added as new sections to chapter 79, Laws of 1947 and to Title

48 RCW as a new chapter.

NEW SECTION. Sec. 15. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect on the sixtieth day following passage by the legislature

and submission to the governor for action.

Passed the Senate April 19, 1969
Passed the House April 12, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 191
[Senate Bill No. 7561

CITIES AND TOWNS--GENERAL
OBLIGATION BONDS--VALIDATION

AN ACT Relating to cities and towns; permitting and validating the

issuance of general obligation bonds heretofore ratified by

the voters pursuant to resolution; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Any city or town, which has prior to

the effective date of this act, submitted to the voters thereof for

their ratification or rejection the proposition of incurring in-

debtedness by the issuance of negotiable bonds in an amount when

added to its existing indebtedness wilr exceed the amount of indebt-

edness authorized to be incurred without the assent of the voters,

but will-not exceed the amount of indebtedness authorized by chapter

39.36 RCW, as now or hereafter amended, to be incurred with the as-

sent of the voters, may incur such indebtedness and issue such bonds
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even though the amount of money desired to be borrowed and the amount

of negotiable bonds to be issued therefor were stated in a resolution

adopted by the city or town council submitting such proposition to

the voters, instead of in an ordinance passed by such council, if

all other requirements of law, including, but not limited to the

other provisions of ROW 35.37.050 are complied with.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 29, 1969
Passed the House April 22, 1969
Approved by the Governor April 25, 1969
Filed in office of Secretary of State April 25, 1969

CHAPTER 192
[House Bill No. 3411

JUSTICES OF THE PEACE,
PART TIME--SALARIES

AN ACT Relating to inferior courts; and amendinga section 101, chapter

299, Lawis of 1961 and RCW 3.58.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 101, chapter 299, Laws of 1961 and ROW 3-

.58.020 are each amended to read as follows:

(1) The annual salaries of part time justices of the peace

shall be ((as-fellews)) set by the county commissioners in each coun-

ty in accordance with the minimum and maximum salaries provided in

( jI+) a In justice court districts having a population

under twro thousand five hundred persons, ((ephide-elr) the

salary shall be not less than six hundred dollars nor more than two

thousand two hundred fifty dollars;

((2+) b In justice court districts having a population of

two thousand five hundred persons or more, but less than five thou-

sand, ( ai!1~r-o f9R h~~ 4alas-~ -~x~a-o te le
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s&-~ii~-'e4-ella~s))the salary shall be set at not less than

six hundred dollars nor more than three thousand three hundred sev-

enty-fivye dollars;

(((3))) (c) In justice court districts having a population of

five thousand persons or more, but less than seven thousand five hun-

dred,

-&~ld4OA~r7,~)the salary shall be set at no less than six hundred

d]ollars or more than four thousand five hundred dollars;

(((4))) _CqJ In justice court districts having a population of

scven thousand five hundred persons or more, but less than ten thou-

sand,

saan-twe-a4e-dellap)) the salary shall be set at not less than

six hundred dollars or more than five thousand six hundred twenty-five

dollars;

(((5.))) (e) In justice court districts having a population of

ten thousand persons or more, but less than twenty thousand, ((a-1.iR1-

dred-dellapa)) the salary shall be set at no less than twelve hundred

dollars or more than six thousand seven hundred fifty dollars;

(((.W) (f) In justice court districts having a population of

twenty thousand persons or more, but less than thirty thousand, ((a

hundped-dellars)) the salary shall be set at not less than two thou-

sand five hundred dollars or more than seven thousand eight hundred

seventy-five dollars; and

(((V.))) (g) In justice court districts having a population of

thirty thousand persons or more, but less than forty thousand, ((a

~ the

salary shall be set at not less than three thousand five undred dol-
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lars or more than nine thousand dollars.

Passed the House April 16, 1969.
Passed the Senate April 11, 1969.
Approved by the Governor April 24, 1969, with the exception of

an item in subsection (1) which is vetoed.
Filed in office of Secretary of State April 28, 1969.

NOTE: Governor's explanation of partial veto is as follows:
".This bill raises the range of salaries for

part time justices of the peace in the state.

Subsection (1) provides that the annual sal-
aries of part time justices of the peace shall
be set by the county commissioners in each
county in accordance with the minimum and max-
imum salaries provided for in the bill except
that "special salary adjustments as determined
in accordance with subsection (2) of this sec-
tion shall be added thereto...."..In the Sen-
ate, the bill was amended to eliminate subsec-
tion (2).

I have therefore vetoed this reference.

The remainder of House Bill No. 341 is approved.

CHAPTER 193
[Engrossed House Bill No. 356]

PUBLIC FUNDS-
DEPOSIT AND INVESTMENT

AN ACT Relating to the deposit and investment of public funds; amend-

ing section 43.85.010, chapter 8, Laws of 1965 and ROW 43.85-

.010; amending section 43.85.030, chapter 8, Laws of 1965, as

amended by section 1, chapter 132, Laws of 1967 and ROW4 43.85-

.030; amending section 43.85.040, chapter 8. Laws of 1965 and

ROW 43.85.040; amending section 43.85.060, chapter 8, Laws of

1965 and ROW 43.85.060; amending section 43.85.070, chapter 8.

Laws of 1965 and ROW 43.85.070; amending section 43.85.150,

chapter 8, Laws of 1965, as amended by section 2, chapter 132,

Laws of 1967 and ROW 43.85.150; amending section 43.85.170,

chapter 8, Laws of 1965 and ROW 43.85.170; amending section

43.85.190, chapter 8, Laws of 1965 and ROW 43.85.190; amending

section 35.38.010, chapter 7, Laws of 1965 and ROW 35.38.010;

amending section 35.38.020, chapter 7, Laws of 1965, as amended

by section 5, chapter 132, Laws of 1967 and ROW 35.38.020;

amending section 35.38.030, chapter 7, Laws of 1965 and ROW

35.38.030; amending section 35.38.040, chapter 7, Laws of 1965,
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as amended by section 6, chapter 132, Laws of 1967, and ROW

35.38.040; amending section 36.29.020, chapter 4, Laws of 1963,

as last amended by section 1, chapter 173, Laws of 1967, and

ROW 36.29.020; amending section 35.48.010, chapter 4, Laws of

1963 and ROW 36.48.010; amending section 36.48.020, chapter 4,

Laws of 1963, as amende d by section 3, chapter 132, Laws of

1967, and ROW 36.48.020; adding a new chapter to Title 39 ROWe;

repealing section 43.85.050, chapter 8, Laws of 1965 and ROW1

43.85.050; repealing section 43.85.080, chapter 8, Laws of 1965

and Rmi 43.85.080; repealing section 43.85.090, chaptcr 8, Laws

of 1965 and ROW 43.85.090; repealing section 43.85.100, chap-

ter 8, Laws of 1965 and ROW 43.85.100; repealing section 43-

.85.110, chapter 8, Laws of 1965 and ROW 43.85.110; repealing

section 43.85.120, chapter 8, Laws of 1965 and ROW 43.85.120;

repealing section 35.38.070, chapter 7, Laws of 1965 and ROW

35.38.070; repealing section 35.38.080, chapter 7, Laws of 1965

and ROW 35.38.080; repealing section 35.38.090, chapter 7, Lavi

of 1965 and ROW 35.38.090; repealing section 35.38.100, chap-

ter 7, Laws of 1965 and ROW 35.38.100; repealing section 35.38-

.110, chapter 7, Laws of 1965 and ROW 35.38.110; repealing sec-

tion 36.48.030, chapter 4, Laws of 1963 and ROW 36.48.030;

repealing section 36.48.100, chapter 4, Laws of 1963, section

4, chapter 132, Laws of a1967, and ROW 36.48.100; repealing

section 36.48.110, chapter 4, Laws of 1963 and ROW 36.48.110;

repealing section 36.48.120, chapter 4, Laws of"1963 and ROW

36.48.120; repealing section 36.48.130, chapter 4, Laws of

1963 and ROW 36.48.130; repealing section 36.48.14o, chapter

4, Laws of 1963 and ROW 36.48.140; and repealing section 36-

.48.150, chapter 4, Laws of 1963 and ROW1 36.48.150.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. In this 1969 amendatory act, unless

the context otherwise requires:

(1) "Puiblic deposit" means moneys of the state or of any
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county, city or town, or other political subdivision of' the state or

any commission, committee, board or officer thereof' or any court of'

the state deposited in any qualified public depositary;

(2) "Qualified public depositary" means a state bank or trust

company or national banking association located in this state which

receives or holds public deposits and segregates eligible collateral

for public deposits as described in section 5 of' this 1969 amendatory

act;

(3) "Loss" means issuance of' an order of' supervisory authority

restraining a qualified public depositary from making payments of

deposit liabilities or the appointment of' a receiver for a qualified

public depositary;

(4) "Commission" means the Washington public deposit protec-

tion commission created under section 3 of this 1969 amendatory act;

(5) "Eligible collateral" means collateral which is eliGible

as security for public deposits pursuant to applicable state law;

(6) The "maximum liability" of a qualified public depositary

means a sum equal to five percent of the average daily balance of col-

lected funds of all public deposits held by the qualified public de-

positary during the twelve months immediately preceding the date of

any computation of such liability, less any assessments made under

this 1969 amendatory act;

(7) "Public fund§ avai3Lable for investment" means such public

funds as are in excess of the anticipated cash needs throughout the

duration of the contemplated investment period;

(8) "Investment deposits" means bank time deposits of public

funds available for investment;

(9) "Treasurer" shall mean the state treasurer, a county trea-

surer, a city treasurer, a treasurer of any other municipal corpora-

tion, and the custodian of any other public funds.

NEW SECTION. Sec. 2. On and after the effective date of this

act, all public deposits in qualified public depositaries, including-

investment deposits, shall be protected against loss, as provided in
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this 1969 amendatory act.
NEWI SECTION. Sec. 3. The Washington public deposit protection

_whenever called by the chairman after notice thereof.

NEU SECTION. Sec. 4. The commission shall have power (1) to

make and enforce regulations necessary and proper to the full and

complete pcrformance of its functions under this 1969 amendatory act;

(2) to require any qualified public depositary to furnish such infor-

mation dealing only with public deposits as the commission shall

request. Any public depositary which refuses or neglects to give any

information so requested shall no longer be a qualified public de-

positary and shall be excluded from the right to receive public de-

posits until such time as the commission shall acknowledge that such

depositary has furnished the information requested; (3) to take such

action as it deems best for the protection, collection, compromise or

settlement of any claim arising in case of loss; (4) to prescribe reg-

ulations, subject to this 1969 amendatory act, fixing the requirements

for qualification of banks as public depositaries, and fixing other

terms and conditions consistent with this 1969 amendatory act, under

which public deposits may be received and held; (5) to fix the offi-

cial date on which any loss shall be deemed to have occurred taking

into consideration the orders, -rules and regulations of supervisory

authority as they affect the failure or inability of a qualified pub-

lic depositar~y to repay public deposits in full; (6) in case loss

occurs in more than one qualified public depositary, to determine the

allocation and time of payment of any sums due to public depositors

under this 1969 amendatory act.

NEW4 SECTION. Sec. 5. (1) Every qualified public depositary

shall at all times maintain, segregated from its other assets, eli-

gible collateral having a value at least equal to its maximum liabil-

ity under this 1969 amendatory act. Such collateral may be segre-

gated by deposit in the trust department of the depositary or in such
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other manner as the commission approves and shall be clearly desig-

nated as security for the benefit of public depositors under this 1969

amendatory act. (2) Collateral eligible as security shall be valued

at face value or market value as determined by the commission. (3)

The depositary shall have the right to make substitutions of eligible

collateral at any time. (14) The income from the assets which con-

stitute segregated collateral shall belong to the depositary bank

without restriction.

NEW SECTION. Sec. 6. When the commission determines that a

loss has occurred, it shall as soon as possible make payment to the

proper public officers of all funds subject to such loss, pursuant to

the following procedures: (1) For the purposes of determining the

sums to be paid, the supervisor of banking or receiver shall, within

twenty days after issuance of a restraining order or taking possession

of any qualified public depositary, ascertain the amount of public

funds on deposit therein as disclosed by its records and the amount

thereof covered by deposit insurance and certify the amounts thereof

to the commission and each such public depositor; (2) within ten days

after receipt of such certification, each such public depositor shall

furnish to the commission verified statements of its deposits in such

depositary as disclosed by its records; (3) upon receipt of such cer-

tificate and statements, the commission shall ascertain and fix the

amount of such public delosits, net after deduction of any deposit in-

surance, and assess the same against all then qualified public depos-

itaries, as follows: First, against the depositary in which the loss

occurred, to the extent of the full value of collateral segregated

pursuant-to this 1969 amendatory act; second, against all other then

qualified public depositaries in proportion to their then maximum li-

ability; (4) assessments made by the commission shall be payable on

the second business day following demand, and in case of the failure

of any qualified public depositary so to pay, the commission shall

forthwith take possession of the eligible collateral segregated by

such depositary pursuant to this 1969 amendatory act and liquidate the
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same for the purpose of paying such assessment; (5) upon receipt of

such assessment payments, the commission shall reimburse the public

depositors of the deoositary in which the loss occurred to the extent

of the depositary's net deposit liability to them.

NEW1 SECTION. Sec. 7. Upon payment to any public depositor,

the commission shall be subrogated to all of such depositor's right,

title and interest against the depositary in which the loss occurred

and shall share in any distribution of its assets ratably with other

depositors. Any suns received from any distribution shall be paid to

the public depositors to the extent of any unpaid net doposit

liability and the balance to the qualified public depositaries a-

gainst which assessments were made, in proportion to such assessments.

If the commission incurs expense in enforcing any such claim, the

amount thereof shall be paid as a liquidation expense of the deposi-

tary in which the loss occurred.

NEW SECTION. Sec. 8. Except as provided in section 11 of this

1969 amendatory act, no public deposit shall be made except in a qual-

ified public depositary located in this state.

NEW SECTION. Sec. 9. All institutions located in this state

which are permitted by the statutes of this state to hold and receive

public deposits shall have power'to secure such deposits in accordance

with this 1969 amendatory act. Except as provided in this 1969 amend-

atory act, no bond or other security shall be required of or given by

any qualified public depositary for any public deposit defined in sec-

tion 1 of this 1969 amendatory act.

NEW SECTION. Sec. 10. On each call report date, each quali-

fied public depositary shall render to the commission a written re-

port, certified under oath, indicating the total amount of public de-

posits held by it and the amount and nature of the eligible collateral3

segregated and designated therefor in accordance with this 1969 amend-

atory act. The commission may instruct the supervisor of banking to

certify as to segregation of securities by public depositaries.

NEW SECTION. Sec. 11. Mutual savings banks and building or
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savings and loan associations located in this staze nay continue to

hold and receive deposits of public funds in accordance with and sub-

ject to the limitations of statutes applicable to such institutions,

without segregating collateral or otherwise complying with the provi-

sions of this 1969 axmendatory act.

NEM SECTION. Sec. 12. The public deposit protection commis-

sion shall from time to time fix the rate of interest to be paid by

qualified public depositaries upon investment deposits,. PROVIDED,

That time deposits issued nursuant to this act shall bear interest at

a rate which would not be in exces~s of one hundred percent of the

average bill rate at the last U.S. Treasury 91-day bill market auc-

tion or in excess of the maximum rate permitted by any applicable go-

ernmaental regulation.

NEW SECTION. Sec. 13. A treasurer as defined in section 1 of

this 1969 amendatory act is authorized to deposit in investment de-

posits in a qualified public depositary any public funds available

for investment and secured by collateral in accordance with the pro-

visions of this 1969 amendatory act, and receive interest thereon.

The authority provided by this section is additional to any authority

now or hereafter provided by law for the investment or deposit of

public funds by any such treasurer: PROVIDED, That in no ease shall

the deposit or deposits of public funds by any such treasurer in any

one bank or trust compan,' exceqd at any one time in the aggregate the

total of the capital, surplus, and undivided profits of such bank or

trust company.

Sec. 1~4. Section 43.85.010, chapter 8, Laws of 1965 and RCW4

43.85.010 are each amended to read as follows:

Any national or state banking corporation, or other incorpo-

rated bank, or branch banks or branches thereof, authorized to do

business in the state and approved by the state finance committee,

may, upon ((depesAting)) segregating security as ((hepeiafter)) pro-

vided in section 5 of this 1969 amendatory act and upon compliance

with all other requirements of law, become a ((state)) qualified pub-
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lic depositary.

No state funds shall be deposited in any institution other thw,-

a ((state)) qualified public depositary.

The record of the proceedings of the committee shall be kept

in the office of the committee and a duly certified copy thereof, or

any part thereof, shall be admissible in evidence in any action or

proceedings in any court of this state.

Sec. 15. Section 143.85.030, chapter 8, Laws of 1965., as a-

rmended by section 1, chapter 132, Laws of 1967 and RCW 413.85.030 are

each amended to read as follows:

Every ((sate)) qualified public depositary, before it shall

be entitled to receive any state moneys, shall ((4qPesIt-w)t-t~e

state-tpeasubiep)) segregate as provided in section 5 of this 1969

amendatory act securities hereinafter enumerated as collateral and

pledge for payment

~ of

all such moneys deposited with it and of interest ((thiereen)) on any

portion thereof representing investment deposits at the rate fixed

by the ((tt- -ae-eate) public deposit protection commis-

sion, if there has been no default in the payment of principal or

interest thereon:

(1) Bonds, notes, or other securities constituting direct and

general obligations of tfie United States or the bonds, notes, or oth-

er securities constituting the direct and general obligation of any

instrumentality of the United States, the interest and principal of

which is unconditionally guaranteed by the United States;

(2) (a) Direct and general obligation bonds and warrants of

the state of Washington or of any other state of the United States;

(b) Revenue bonds of this state or any authority, board, com-

mission, committee, or similar agency thereof;

(3) Direct and general obligation bonds and warrants of any

city, town, county, school district, port district, or other politi-

cal subdivision of the state, having the power to levy general taxes,

[1464]
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which are payable from general ad valorem taxes;

(4) Bonds issued by public utility districts as authorized

under the provisions of Title 54, as now or hereafter amnended;

(5) Bonds of any city of the state of W-ashington for the pay-

ment of which the entire revenues of the city's water system, pow..er

and light system, or both, less maintenance and operating costs, are

irrevocably pledged, even though such bonds are not general obliga-

tions of such city: PROVIDED, That the state finance committee need

.not approve for ((edepesit)) seCgregation any collateral described in

this subsection if in its judgment it is not desirable so to do.

(6) In addition to the foregoing, every state depositary may

also (eps-wt-h-at-esue))segregate such bonds, secu-

rities and other obligations as are designated to be authorized secu-

rity for all public deposits pursuant to: ROW 35.58.510, 35.81.110,

35.82.220, 39.60.030, 39.60.040 and 54.24.120, as now or hereafter

amended.

eeiuFLittee -as-seeuwt-n-peg- ertepyeq-e-ea~-r -a

I east -e qua-te- the -aeat-f-h Fees-e-e-Pe9iedb-h 4psA

tapyv))

The finance committee may require the state auditor or the

supervisor of banking to thoroughly investigate and report to it con-

cerning the condition of any bank which makes application to become a

((state-dlepesita~y)) qualified public depositary for state funds, and

may also as often as it deems necessary require such investigation

and report concerning the condition of any bank which has been desig-

nated as such depositary, the expense of the investigation to be borne

[1465]
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by the depositary examined.

Sec. 16. Section 43.85.040, chapter 8, Laws of 1965 and RCW

113.85.040 are each amended to read as follows:

The state finance committee shall not approve the bonds and

warrants, ( uteF f-h Ied f--spt-eppn-f m

sV~eh-d8PesIta~yT)) until fully satisfied that such bonds and warrants

are Good and sufficient, and that the depositary is prosperous and

financially sound, meets the qualification requirements of a public

depositary prescribed by the public deposit protection comnmission,

and has unimpaired the paid-up capital and surplus claimed b , it.

Sec. 17. Section 43.85.060, chapter 8, Laws of 1965 and RCW

43.85.060 are each amended to read as follows:

Every ((state-depesltapy)) public depositary of state moneys

shall, on the first day of each calendar month, and oftener when re-

quired, file with the state auditor a sworn statement of the amount

of state moneys on deposit with it, and shall, within ten days after

the first day of January, April, July, and October in each year make

a full statement of all deposits and payments of state moneys during

the preceding quarter

th-ntr -earRe-thepeeR;-eeapued-upex-the-daily-balanqee-eR-4e -

The statement shall be upon such forms as may be prescribed by

the state finance committee and accompanied by an affidavit of the

president and cashier of such depositary to the effect that it is in

all respects true and correct, and that ((-xetfrteitps

t)herein-epedAitedy)) neither the depositary nor any officer, agent, or
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employee thereof, nor any person in its behalf has in ary.'y ,hatso-

ever given, paid, or rendered or promised to irpay, or render to

any neiber of the committee, or to any other person or corporation

whatever any money, credit, service, or benefit whatsoever by reason

or in consideration of a deposit with it of any portion of the state

moneys. A copy of such statem-ent shall be sent to the public deposit

protection commission.

Any person wrho shall make any false statement in any affidavit

required by this section shall be guilty of perjury.

The total interest paid by all depositaries shall be placed by

the state treasurer to the credit of the deposit interest fund, and

upon the fifteenth day of January of each year, the state treasurer

shall divide the deposit interest fund among the various funds from

which such deposits are made, in proportion to the respective amounts

thereof.

Sec. 18. Section 43.85.070, chapter 8, Laws of 1965 and RCW

43.85.070 are each amended to read as follows:

The state treasurer may deposit with any qualified public de-

positary which has fully complied with all requirements of law and the

regulations of the public deposit protection commission any state

moneys in his hands or under his official control and any sun so on

deposit shall be deemed to be in the state treasury, and he shall not

be liable for any loss thereof resulting from the failure or default

of any such depositary without fault or neglect on his part or on the

part of his assistants or clerks. ((eaeuta-yteedes

te-seeie-eesie-by- tt--PR9VIDED3-That-iR-the-event- Fepay];.ent

t~-a u~-ne ~ryt-eerye-th-xe eEtepiay-ndps-
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Sec. 19. Section 43.85.150, chapter 8, Laws of 1965, as a-

mended by section 2, chapter 132, Laws of 1967 and RCW 43.85.150 are

each amended to read as follows:

Every depositary so selected shall ((fie-wlh-the-sate-t~ea-

ee~--eed-ad-eieiat-e~-F))segregate eligible collateral.

securities, authorized by RCW 43.85.030, as now or hereafter amended,

as provided In section 5 of this 1969 amendatory act to be approved

by the committee as a security and pledgec for the payment on demand

of the commissioner of public lands, or his order of' his successors,

free of exchange, at any place in this state designated by the com-

missioner, of all such moneys so deposited by him ((y-aad-the-4:Rte'-

The depositary may be examined from time to time as provided in rela-

tion to state depositaries.

Sec. 20. Section 43.85.170, chapter 8, Laws of 1965 and ROW

43.85.170 are each amended to read as follows:

Every ((state)) qualified public depositary selected for the

receipt and deposit of moneys by the commissioner of public lands,

shall quarterly on the first of- January, April, July, and October file

with the state auditor a sworn statement of the amount of moneys on

deposit with it to the credit of the commissioner of public lands,

together with a computation of the interest earned thereon at the

rate fixed by the ((state-f!Raaee-eepumittee)) public deposit protec-

tion commission ((-ob-e.ptdueqtq-a~y1aae-ndps

It;)) and such statement and computation shall also be made to the

committee. A copy of such statement shall be filed with the public

deposit protection commission. (T8itmtsalte~p~b

[ 14681



Sec. 21. Section 43.85.190, chapter 8, Laws of 1965 and RCll

43.85.190 are each amended to read as follows:

It is the purpose of Rcw 43.85.190 through 43.85.2140 to au-

thorize the state treasurer to ((4epesiat)) make investment deposits

of state moneys or funds in his custody in state depositaries at a

rate of interest((

4eP89A~aFY)) fixed by the public deposit protection commission in ac-

cordance with section 12 of this 1969 amendatory act.

Sec. 22. Section 35.38.010, chapter 7, Law-s of 1965 and ROW

35.38.010 are each amended to read as follows:

The city treasurer in all cities having a population of seven-

ty-five thousand or more inhabitants shall annually at the end of

each fiscal year designate one or more banks in the city which meets

the requirements for a qualified public depositary as set forth by

the public deposit protection commission as depositary or depositaries

of the moneys required to be kept by the treasurer, and such designa-

tion shall be subject to the approval of the mayor, and filed with the

comptroller.

Sec. 23. Section 35.38.020, chapter 7, Laws of 1965, as a-

mended by section 5, chapter 132, Law-s of 1967 and ROW 35.38.020 are

each amended to read as follows:

Suhbn hl

WASHINGTON LAWS, 1969 Ist Ex Seqq C"h 1 q I



a -sttety-bend-ep -bend a-tg-tkg -9ety -IR-the -ay 8.Rt -o-the -idposIa S-of

th pep pyAn-hrq

sergt nacra -Bet etio 9 of 7 A&thir s 1969 am-edatory at I

the following eligible collateral:

(1) Bonds, notes or other sccurities constituting thc direct

and general obligations of the United States or the bonds, notes or

other securities constituting the direct and general obligation of

any instrumentality of the United States, the interest and principal

of which is unconditionally guaranteed by the United States;

(2) (a) Direct and general obligation bonds and warrants of

the state of Washington, or of any other state of the United States;

(b) Revenue bonds of this state or any authority, board, com-

mission, committee, or similar agency thereof;

(3) Direct and general obligation bonds and warrants of any

city, toi-m, county, school district, port district or other political

subdivision in the state of Washington, having the power to levy gen-

eral taxes, which are payable from general ad valorem taxes;

(4) Bonds issued by public utility districts as authorized

under the provisions of Title 5)4 RCW as now or hereafter amended;

(5) Bonds of any city of the state of Washington for the pay-

ment of which the entire revenues of the city's water system, power

and light system, or both, less maintenance and operating costs, are

irrevocably pledged, even though such bonds are not general obliga-

tions of such city ( t PQIE3 Ta a: 99rprlaF-e l-a a

(6) In addition to the foregoing, every city depositary may

[1470]
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also ((4epesit-wI-th-the-eity-eempaeiilep)) segrgat such bonds, se-

curities and other obligations as are designated to be authorized

security for all public deposits pursuant to: ROW 35.58.510, 35.81-

.110, 35.82.220, 39.60.030, 39.60.0110 and 54.24.120 as now or here-

after amended.

(( ee- fsue-Re ty-bend -e- seAtiaeeishan-e- hll-bueh- pgeaas

sha1-e-ap ~-by-therl-eeriert In-eeee -eC-O~thea-OFty-ay-e-e

6 GeTeReY-ec-te-e-s iget-e -eKIAU-euneh efwiteesei as - eapBheed Big

the-maerar-ee~teileefs-the -aet -We-sueh-beRs-hve9T-ni

Syaeec.a24. Slectin 3-38.0e30,tchape , asaof-1965 andel

e Any-e-tc-ity-tor sePton hngarpopulationdofQless than sevent-five~

boyaiestruct -es -batke -ohretownteeyeasure anull-ashe-endaofheac

fiscal -e-ake o -ata -uch-oter-timesak a edeedncsayb h

cit ortwe-eveoatr yted c -mees ts-oimnaae f4aequalified

public epoitr -by- orh ythe -pebeic -dps -asene- epoit pro-ecti-n-come

missieoneaseeitryterdepesitarisee ofe- y-theesaeqiedsto-be-

ess~yteaeiue-heexes-e-te-mnee-a-epsa[14711ev~'t~
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kept by said treasurer: PROVIDED, That where any bank has been des-

ignated as a depositary hereunder such designation shall continue in

force until revoked by a majority vote of the governing body of the

city or town.

Sec. 25. Section 35.38.040, chapter 7, Laws of 1965, as a-

mended by section 6, chapter 132, Laws of 1967, and RCW 35.38.040 are

each amended to read as follows:

Before any such designation shall entitle the treasurer to

make deposits in such bank or banks, the bank or banks so designated

shall, within ten days after the same is filed with the city or town

clerk, ((file-wth-the-eity-er-tewn-elerk-a-surety-bend-te-the-eity

ep-tewn-in-the-maximm-aeegat-e-aepeit-designated-by-the-treas19r

te-be-earrie-ia-the-iesignated-bahy-eenditiene-ea-the-prempt-pay-

ment-theree-en-eheeke -duly-drawn-by-the-treastery-whieh-wpety-bend

shall-be-appreved-by-the-mayer-and-eity-e-tewne-elehrk

ln-lie-eC-a-wu'ety-bend-the-bank-ep-bank-e-hall-depesit-with

the-eity-er-tewR-treaswePT-awbeet-e-appreval-by-the-iayeP-and-eity

er-tewn-elerky-any)) segregate as provided by section 5 of this 1969

amendatory act securities authorized by ROW 35.38.020 as now or here-

after amended, if there has been no default in the payment of princi-

pal or interest thereon ((;-the-aggregate-mearket-value-eC-whieh-shall

at-all-times-be-Ret-les-than-ene-hundred-and-te-pereent-ef-the

ament-eC-utnds-depeited-by-the-treaswrer)).

((Suh-bah-er-bas-shali-aise-at-the-same-time-fie-with-the

eity-er-tewn-elerk-a-eentraet -with-the-eity-er-tewn-wherein-the -bank

agrees-te-pay-sueh-rate -es-intereat -en-the-average-daily-balaneesy

where-sek-balaneees-exeeed-eae-theusand-dellass-ef-all-mwnieipal

Ifinds-kept -by-the-treasurer-in-the -bank-while-aeting-ase-sueh-depesi-

tary-as-shall-be-fied-frem-time-te-time-by-the-eity-finaee-eemmit-

teet-sueh-paymente-te-be-made-methly-te-the-eity-er-tewn-while-said

depesite-eentinae-in-sueh-deesitarytr--The-eentraet-shall-ran-te-the

eity-er-ewn-and-be-mn-sueh-f'erm-ae-shall-be -appreved-by-the -trea-

surery-mayer-and-eity-er-tewn-atterneyr
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Be-Re-o-h dsintdraliRRaen e-ee t6-s-se-o6i,

Ra dyaiamae~n x s-h -mut-f-uhisAae ad-f-h

seve-h eeeaa-ftemny e-ee t-lki Oe te-ne~n

eeee-ysihis~ne)

Sec. 26. Section 36.29.020, chapter 4, Laws of 1963, as last

amended by section 1, chapter 173, Laws of 1967, and RCW 36.29.020

are each amended to read as follows:

The county treasurer shall keep all moneys belonging to the

state, or to any county, in his own possession until disbursed ac-

cording to law. Ile shall not place the same in the possession of any

person to be used for any purpose; nor shall he loan or in any manner

use or permit any person to use the same; but it shall be lawful for

a county treasurer to deposit any such moneys in any regularly desig-

nated ((ee-uiy)) qualified public depositary. Any municipal corpora-

tion may by action of its governing body authorize any of its funds

which are not required f6r immediate expenditure, and which are in

the custody of the county treasurer or other municipal corporation

treasurer, to be invested by such treasurer in savings or time ac-

counts in banks, trust companies and mutual savings banks which are

doing business in this state, up to the amount of insurance afforded

such accounts by the Federal Deposit Insurance Corporation, or in ac-

counts in savings and loan associations which are doing business in

this state, up to the amount of insurance afforded such accounts by

the Federal Savings and Loan Insurance Corporation, or in any short

term United States government securities, or deposit such funds or

any portion thereof in investment deposits as defined in section 1 of

[1473]
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this 1969 act secured by collateral in accordance with the provisions

of this 1969 act: PROVIDED, Five percent of the interest or earnings,

with an annual minimum of ten dollars or annual maximum of fifty dol-

lars, on any transactions authorized by each resolution of the govern-

ing body shall be paid as an investment service fee to the office of

the county treasurer or other municipal corporation treasurer when

the interest or earnings become available to the governing body.

Whenever the funds of any municipal corporation which are not

required for immediate expenditure arc in the custody or control of

the county treasurer, and the governing body of such municipal

corporation has not taken any action pertaining to thc investment of

any such funds, the county finance committee shall direct the county

treasurer to invest, to the maximum prudent extent, such funds or any

portion thereof in securities constituting the direct and general ob-

ligations of the United States government or deposit such funds or

any portion thereof in investment deposits as defined in section 1 of

this 1969 act secured by collateral in accordance with the provisions

of this 1969 act. The interest or other earnings from such invest-

ments or deposits shall be deposited in the current expense fund of

the county and may be used for general county purposes. The invest-

ment or deposit and disposition of the interest or other earnings

therefrom authorized by this paragraph shall not apply to such funds

as may be prohibited by the state Constitution from being so invested

or deposited.

Sec. 27. Section 36.118.010, chapter 4, Laws of 1963 and ROW

36.48.010 are each amended to read as follows:

Each county treasurer shall annually on the second Mlonday in

January, and at such other times as he deems necessary, designate one

or more banks in the state which meets the requirements for a quali-

fied public depositary as set forth by the public deposit protection

commission as depositary or depositaries of all public funds held and

required to be kept by him as such treasurer, and such designation or

designations shall be in writing, and shall be filed with the board of

14741
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county commissioners of his county, and no county treasurer shall de-

posit any public money in banks, except as herein provided.

Sec. 28. Section 36.48.020, chapter 4, Law-s of 1963, as amend-

ed by section 3, chapter 132, Laws of 1967, and RCV 36.48.020 are each

amended to read as follows:

Before any such designation shall become effectual and entitle

the treasurer to make deposits in such bank, the bank designated shal,

within ten days after the designation has been filed, ((fle-with-the

laws-of-he-stae -ted-t6ns -teon -- theee--ee -efW~

The -bond-rmit-be -apee-yte-~i~fa-f-h-e3dq

the -eeii~ty-elei~kT

The -deps itary-ray- depes t -with -thie -eeR-asi--le

ene -- amdre -an -ten -peie eat- ef -the -aeit -ef -the -PR~d doe eitod -by

te-treas'aer)) segregate in accordance with section 5 of this 1969

amendatory act the following eligible collateral:

(1) Bonds, notes or other securities constituting the direct

and general obligations of the United States or the bonds, notes, or

other securities constituting the direct and general obligations of

any instrumentality of the United States, the interest and principal

of which is unconditionally guaranteed by the United States;

(2) (a) Direct and general obligation bonds and warrants of

the state of Washington, or of any other state of the United States;

[1475]
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(b) Revenue bonds of this state or any authority, board, com-

mission, committee, or similar agency thereof;

(3) Direct and general obligation bonds and warrants of any

city, town, county, school district, port district, or other politi-

cal subdivision in the state, having the power to levy general taxes;

(4) Bonds issued by public utility districts as authorized

under the provisions of Title 54 RCII as now or hereafter amended;

(5) Bonds of any city of the state of Washington for the pay-

ment of which the entire revenue of the city's water system, power

and light system, or both, less maintenance and operating costs, are

irrevocably pledged, even though such bonds are not general obliga-

tions of such city: PROVIDED, That said treasurer need not accept

for ((Eiepeslt)) segregation any collateral described in this subsec-

tion if in his judgment it is not desirable so to do;

(6) In addition to the foregoing, every county depositary may

also ((depe l-ihtq-eut-paue) segregate such bonds, se-

curities and other obligations as are designated to be authorized

security for all public deposits pursuant to: RCW 35.58.510, 35.81-

.110, 35.82.220, 39.60.030, 39.60.040 and 54.24.120 as now or here-

after amended.

In counties where the combined banking capital and surplus of

all of the banks in the county is insufficient to carry the county

funds the provision of tfiis sec~tion with reference to the limit of

the amount to be deposited in any one depositary may be waived by the

county finance committee.

(RP4-b -the-eelqti-epaeit- -d asee-te-pe-any-iei-de-ya1y-se

theit~~ae yte-tee-ieRdy-fi -

[14761
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NEW1 SECTION. Sec. 29. When deposits are made in accordance

with this 1969 amendatory act, a treasurer shall not be liable for

any loss thereof resulting from the failure or default of any deposi-

tary without fault or neglect on his part or on the part of his as-

sistants or clerks.

NEW SECTION. Sec. 30.

are each repealed:

(1) Section 43.85.050,

.050;

(2) Section 43.85.080,

.080,

(3) Section 43.85.090,

.090;

(4) Section 43.85.100,

.100;

(5) Section 43.85.110,

.110;

(6) Section 43.85.120,

.120;

(7) Section 35.38.070,

.070;

(8) Section 35.38.080,

.080;

(9) Section 35.38.090,

.090;

The following acts or parts of acts

chapter 8,

chapter 8,

chapter 8,

chapter 8,

chapter 8,

chapter 8,

.chapter 7,

chapter 7,

chapter 7,

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

of 1965

of 1965

of 1965

of 1965

of 1965

of 1965

of 1965

of 1966

of 1965

and

and

and

and

and

and

and

and

and

RCIJ

RCW

RCW

RCW

RCW

RCW

RCW

RCW

RCW

43.85-

43.85-

43.85-

43.85-

43.85-

43.85-

35.38-

35.38-

35.38-

(10)

.38.100;

(11)

.38.110;

(12)

Section 35.38.100,

Section 35.38.110,

Section 36.48.030,

chapter 7,

chapter 7,

chapter 4,

[14771

Laws of 1965 and RCW

Laws of 1965 and ROW

Lawis of 1963 and RMW

35-

35-

36-
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.48.030;

(13) Section 36.48,100, chapter 4, Laws of 1963, section 4,

chapter 132, Laws of 1967, and RMOW 36.48.100;

(14) Section 36.418.110, chapter 4, Laws of 1963 and W1 36-

.48.110;

(15) Section 36.48.120, chapter 4, Laws of 1963 and IRGW 36-

.48.120;

(16) Section 36.48.130, chapter 4, Laws of 1963 and RC1W 36-

.48.130;

(17) Section 36.48.140, chapter 4, Laws of 1963 and RC11

36.48.140; and

(18) Section 36.48.150, chapter 4, Laws of 1963 and RU.W 36-

.48.150.

NEW SECTION. Sec. 31. Sections 1 through 13 of this act shal2

constitute a new chapter in Title 39 ROW.

NEW SECTION. Sec. 32. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of this act, or the application of the provision to other

persons or circumstances is not affected.

NEW1 SECTION. Sec. 33. Nothing in this act shall be construed

so as to impair the obligation of any contract or agreement entered

into prior to its effective date.

Passed the House April 17, 1969.
Passed the Senate April 12, 1969.
Approved by the Governor April 25, 1969, with the exception of

a certain item in section 3, which is vetoed.
Filed in office of Secretary of State April 28, 1969.

NOTE: Governor's explanation of partial veto is as follows:
".Section 3 of the act designates the State

Finance Committee as the Washington Public De-
posit Protection Commission. The section fur-
ther provides that meetings of the Commission
shall be held at least once a month, and more
frequently whenever called by the chairman af-
ter notice thereof.

The Commission will be required to meet as of-
ten as is necessary to perform its function.
The requirement of a monthly meeting is arti-
ficial and has no relationship to the actual
work required of the Commission. I have there-
fore vetoed from section 3 the item requiring

[14781



W4TMC~iPCThI t.TAWc 1QcQ ~

meetings at least once each month. The re-
mainder of the bill is approved.

CHAPTER 194
[Substitute House Bill No. 7241

POULTRY AND POULTRY PRODUCTS
INCLUDING TURKEY--LABELING

AN ACT Relating to poultry and poultry products including turkey;

adding new sectionis to chapter 69.04 RCW; and providing penal-

ties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION'. Section 1. There is added to chapter 69.04 RCW

a new section to read as follows:

It shall be unlawful for any person to sell at retail or dis-

play for sale at retail any poultry and poultry products, including

turkey, which has been frozen at any time, without having the package

or container in which the same is sold bear a label clearly discern-

ible to a customer that such product has been frozen and whether or

not the same has since been thawed. No such poultry or poultry pro-

duct shall be sold unless in such a package or container bearing said

label.

NEW SECTION. Sec. 2. There is added to chapter 69.04 RCW a

new section to read as follows:

No person shall advertise for sale, sell, offer for sale or

hold for sale in intrastate commerce any turkey that does not bear a

label stating whether such turkey is graded or ungrade . Such label

shall be properly displayed on the package if such turkey is pre-

packaged, or attached to the turkey if not prepackaged. Such label

shall, if the turkey has been graded, state the name of the govern-

mental agency, whether federal or state, and the grade. No turkey

which has been graded may be labeled as being ungraded. Any adver-

tisement in any media concerning the sale of turkeys shall state or

set forth whether a turkey is ungraded or graded and the specific

grade if graded.

NEW SECTION. Sec. 3. There is added to chapter 69.04 RCW a

new section to read as follows:
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The provisions of this chapter shall be applicable to the

enforcement of sections I and 2 of this 1969 act and any person vio-

lating the provisions of sections 1 and 2 of this 1969 act shall be

subject to the applicable civil and criminal penalties for such vio-

lations as provided for in this chapter.

Passed the House March 14, 1969.
Passed the Senate April 8, 1969.
Approved by the Governor April 17, 1969, with the exception of

a certain item in Section 2, which is vetoed.
Filed in office of Secretary of State April 28, 19§9.

NOTE: Governor's explanation of partial veto is as follows:
'"...This bill establishes labeling requirements
for poultry products. Section 1 requires that
poultry or poultry products, including turkey,
that has been frozen and then thawed must be
labeled to advise prospective buyers of this
fact.

Section 2 requires that all turkeys must bear
a label showing whether they are graded or un-
graded, and if graded, the label must show the
grade. The bill does not require that all tur-
keys be graded.

As a practical matter, this requirement cannot
be met. More than 85 percent of the turkeys
consumed in Washington are grown and prepared
for marketing outside the state. Nearly all
imported turkeys are frozen before shipment
into Washington. All turkeys in interstate
commerce are labeled, and turkeys which are
graded are presently labeled as such. If a
turkey is ungraded no grade will appear on
the label. To require an additional label
on ungraded imported turkeys would place an
extraordinary and unnecessary burden on local
dealers without giving any additional protec-
tion to the consumer and would serve no use-
ful purpose. I have therefore vetoed from
section 2 of the bill the item that requires
the label to state "whether such turkey is
graded or ungraded".

CHAPTER 195
[Engrossed House Bill No. 882]

FLOOD CONTROL ZONES--
DISTRICTS--By STATE

AN ACT Relating to flood control zone districts; amending section 3,

chapter 153, Laws of 1961 and RCW 86.15.030; adding new sec-

tions to chapter 153, Laws of 1961, and to chapter 86.15 RCW;

and adding a new section to chapter 159, Laws of 1935 and to

chapter 86.16 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION. Section 1. There is added to chapter 153, Laws

of 1961 and to chapter 86.15 RoW a new section to read as follows:

(1) The board is authorized to establish a countywide flood

control zone district incorporating the boundaries of any and all

watersheds located within the county which are not specifically orga-

nized into flood control zone districts established pursuant to chap-

ter 86.15 RCW. Upon establishment of a countywide flood control zone

district as authorized by this section, the board is authorized and

may divide any or all of the zone so created into separately desig-

nated subzones and such subzones shall then be operated and be legally

established in the same manner as any flood control zone district

established pursuant to chapter 86.15 RCW.

(2) Countywide flood control zone districts shall be estab-

lished pursuant to the requirements of RCW 86.15.020, 86.15.030 and

86.15.040 as now law or hereafter amended. Subzones established from
countywide flood control zone districts shall be established by res-

olution of the board and the provisions of RCW 86.15.020, 86.15.030

and shall not apply to the establishment of cuch subsone as authorized

by this 1969 amendatory act.

(3) Such sub:;ones shall be operated and adminicterod in Iiie

rame mannrC as any other flood control zone district in accordance

with the provisions of chapter 86.15 RCW.

(4) Such subzones shall have authority to exercise any anl

all powers conferred by the provisions of RC 86.15.080 as now law or

hereafter amended.

(5) The board shall exercise the same power, authority, and

responsibility over such subzones as it exercises over flood control

zone districts in accordance with the provisions of chapter 86.15 RCW

as now law or hereafter amended, and without limiting the generality

of this subsection, the board may exercise over such subzones, the

powers.granted to it by RCW 86.15.160, 86.15.170, 86.15.176 and 86-

.15.178 as now law or hereafter amended.

Sec. 2. Section 3, chapter 153, Laws of 1961 and RCW 86.15-
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.030 are each amended to read as follows:

Upon receipt of a petition asking that a zone be created, or

upon motion of the board,' the board shall adopt a resolution which

shall describe the boundaries of such proposed zone; describe in gen-

eral terms the flood control needs or requirements within the zone;

set a date for public hearing upon the creation of such zone, mhi.ch

shall be-not more than thirty days after the adoption of such resolu-

tion. Notice of such hearing and publication shall be had in the

manner Provided in RCWT 36.32.120(7).

At the hearing scheduled upon the resolution, the board shall

permit all interested parties to be heard. Thereafter, the board may

reject the resolution or it may modify the boundaries of such zone

and make such other correct-ions or additions to the resolution as

they deem necessary to the accomplishment of the Durpose of this

chapter: PROVIDED, That if the boundaries of such zone are enlarjged,

the board shall hold an additional hearing following publication and

noti ce of such new boundaries: PROVID.(,D FURTHER, That the bou:ndar _es

of any zone shall generally follow the boundaries of the w'atersned

area affected: PROVID3D FURTHER, Zhat the immediately nrecodinf -nro-

viso shall in no way limit or be construed to prohibit the formation

of a countywide flood control zone di strict author-ized to bo createdl

hy sectinn 1 of thls lqG06( amendatory act.

Wi thin ten days~ airtcr final hearln,, on a resolution, t1, har i

shall issue its order.

NEW SECTION. Sec. 3. There is added to chapter 153, Laws of

1961, and to chapter 86.15 RCW a new section to read as follows:

The board may provide by resolution for levying voluntary as-

sessments, under a mode of annual installments extending over aperiod

not exceeding fifteen years, on property benefited from a flood con-

trol improvement. Such voluntary assessment shall be imposed only

after each owner of property benefited by the flood control improve-

ment has agreed to the assessment by written agreement with the board.

Such agreement shall be recorded with the county auditor and the obli-
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gations under the agreement shall be binding upon all heirs, and all

successors in interest of the property.

The voluntary assessmentz need not be uniform or directly re-

lated to benefits to the property from the flood control improvement.

The levying, collection and enforcement hereby authorized shall

be in the manner now and hereafter provided by law for the levying,

collection and enforcement of local improvement assessments by cities

of the first class, insofar as the same shall not be inconsistent with

the provisions of this act.

The disposition of all proceeds from voluntary assessments

shall be in accordance with RCW 86.15.130.

The proceeds from voluntary assessments nay be used for any

flood control improvement not inconsistent with the provisions of this

act and in addition the proceeds may be used for operation andrii-

tcnance of flood control improvements constructed under the authority

of this act.

NE~W SECTION. Sec. 4. There is added to chapter 159, Laws D1

1935 and to chapter 86.16 RCW a new chanoter to read as folloi..s:

The prohibitions containcd in RCW 0n6.16.080 and RCW 86.16.0)0-l

chall not apply to any improvement or struct~urc nor to any property

SitUated within any approvcd plat which improvemnit or structUrec '.s

conrt".ructcd or which plat, has bcen filed L'or rccord prLor to .Li ;ust

Passed the House April 16, 1969
Passed the Senate April 9, 1969
Approved by the Governor April 28, 1969
Filed in office of Secretary of State April 28, 1969

CHAPTER 196
[Engrossed Senate Bill No. 95]

WESTERN WASHINGTON STATE COLLEGE-
DEGREE OF DOC~TOR OF PHILOSOPHY IN EDUCATION

AN ACT Relating to education; adding a new section to chapter 28.81

RCW; adding a new section to chapter 28B.40 of Title 28B RCW;

providing sections to effect the correlative and pari materia

construction of this act with the provisions of Title 28 RCW
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or of Titles 28A and 28B RCW if such titles shall be enacted;

and declaring an emergency.

BE IT ENACTED BY THE LEGI STATURE OF THE STATE OF WASHINGTON:

Part I. Section affecting current law.

NEW SECTION. Section 1. There is added to chapter 28.81 RCW

a new section to read as follows:

In addition to all other powers and duties given to them by

law, the board of trustees of Western Washington State College is

hereby authorized to grant a degree of doctor of philosophy in educa-

tion to any student who has completed a program of study and research

in those areas which are determined by the faculty of the college and

the board of trustees to be appropriate for the granting of such

degree: PROVIDED, That such program shall not coimmence prior to

July 1, 1971: AND PROVIDED FURTHER, That if the Council on Higher

Education shall have been created by the legislature, the inaugura-

tion of the program authorized by this section shall be subject to the

review and recommendations of the Council which shall consider such

program in the light of the overall state needs and capabilities for

the award of doctoral degrees, both present and future.

Part II. Section affecting proposed 1969 education code.

NEW SECTION. Sec. 2. There is added to chapter 28B.40 RCW a

new section to read as follows:

In addition to all other powers and duties given to them by

law, the board of trustees of Western Washington State College is

hereby authorized to grant a degree of doctor of philosophy in educa-

tion to any student who has completed a program of study and research

in those areas which are determined by the faculty of the college and

the board of trustees to be appropriate for the granting of such

degree: PROVIDED, That such program shall not coimmer-:e prior to July

1, 1971: AND PROVIDED FURTHER, That if the Council on Higher Educa-

tion shall have been created by the legislature, the inauguration of

the program authorized by this section shall be subject to the review

and recommendations of the Council which shall consider such program
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in the light of the overall state needs and capabilities for the

award of doctoral degrees, both present and future.

Part III. Construction.

NEW SECTION. Sec. 3. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 MB ... ). The provisions of Part I of the instant bill

seek to change existing laws. The provisions of Part II seek to

change correlative provisions of the proposed 1969 education code if

such code becomes law. It is the intent of the legislature that the

provisions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the provis-

ions of Part I shall expire and the provisions of Part II shall con-

comitantly become effective. it is the further intent of the legis-

lature that Part II of the instant bill shall not take effect unless

the proposed 1969 education code is adopted at this legislature, but

if such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the

1969 education code, any repealing provisions of Part II shall be con-

strued as repealing the correlative section of the 1969 education

code, and any new or additional provisions of Part II shall be con-

strued as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 4. Part II of this act is necessary for

the immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect on the date upon which the 1969 education code

becomes effective.

Passed the Senate April 19, 1969
Passed the House April 11, 1969
Approved by the Governor April 29, 1969
Filed in office of Secretary of State April 29, 1969

CHAPTER 197
[Engrossed Senate Bill No. 311]

HIGHWAYS--ADVANCE ACQUISITION OF
REAL PROPERTY AND ENGINEERING COSTS

AN ACT Relating to highways; amending section 1, chapter 281, Laws of

of 1961 and RCW 47.12.180; amending section-3, chapter 281,
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28Laws of 1961 and RCW 47.12.20; amending section , chap

t281, Laws of 1961 and RCW 47.12.20; amending section ,chp

cter 281, Laws of 1961 and RCW 47.12.20; amedingne secn6

tions to chapter'47.12 RCW; and making an appropriation.

BE IT ENACTED BY THE LEGI SLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 281, Laws of 1961 and RCW 47.12-

.180 are each amended to read as follows:

It is hereby declared to be the public policy of the state of

Washington to provide for the acquisition of real property and engi-

neering costs necessary for the improvement of the state highway sys-

tem, in advance of actual construction, for the purposes of elimina-

ting costly delays in construction, reducing hardship to owners of

such property, and eliminating economic waste occasioned by the

improvement of such property immediately prior to its acquisition for

highway uses.

The legislature therefore finds and declares that puthase and

condemnation of real property necessary for the state highway system

and engineering costs, reasonably in advance of programed constructicn,

is a public use and purpose and a highway purpose.

The Washington state highway commission is hereby authorized

to purchase or condemn any real property or property rights therein

which it deems will be necessary for the improvement of routes on the

state highway system by the method provided in RCW 47.12.180 through

47.12.240. as now or later amended, or alternatively by the method

provided in sections 6 through 9 of this 1969 amendatory act. Neither

method shall be used to condemn-property or property rights in advance

of programed construction until the highway commission has complied

with hearing procedures required for the location or relocation of the

type of highway for which such property is to be condemned.

Sec. 2. Section 3, chapter 281, Laws of 1961 and RCW 47.12-

.200 are each amended to read as follows:

The highway commission may enter into agreements with the state
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finance committee for financing the acquisition, by purchase or con-

demnation, of real property together with engineering costs that the

highway commission deems will be necessary for the improvement of the

state highway system. Such agreements may provide for the acquisition

of an individual parcel or for,-the acquisition of any number of parcels

within the limits of a contemplated highway project.

Sec. 3. Section 4, chapter 281, Laws of 1961 and RCW 47.12-

.210 are each amended to read as follows:

Such an agreement shall provide that the state finance commit-

tee shall purchase, at par, warrants drawn upon the motor vehicle fund

in payment for the property covered by the agreement and the engineer-

ing costs necessary for such advance purchase or condemnation. Such

warrants shall be purchased by the state finance committee, upon the

presentation by the holders thereof to the state treasurer, from any

moneys available for investment in: (1) The accident fund, medical

aid fund, or the reserve fund created by chapter 51.44; (((2) )-any

of-he-severa-E~nds-ereated-by-ehapter-417321 (3*-aiy-ef-the -severaI

E~seetdb-hpe-14-) or (((4))) (2) the state treasury

available for investment as provided in RCW 43.84.080: PROVIDED,

That

aftd-ehe-staeep es-eirmn-or-hl-ppoeee-gemn

afeetg-any--erereed-by-haper"41
4 ?)) in no event shall more

than ten percent of the assets of any fund be used for the purpose of

acquiring property as authorized herein, except in the case of

current state funds in the state treasury, twenty percent of the

balance therein available for investment may be invested as provided

in RCW 47.12.180 through 47.12.240.

Sec. 4. Section 5, chapter 281, Laws of 1961 and RCW 47.12.220

are each amended to read as follows:

Each such agreement shall include, but shall not be limited to

the following:

(1) A provision stating the ((terms)) term of the agreement

[14871

WA.qT4TNQrPQN LAWS, 1969 1 t- RW_ q



f-I, 107

which shall not extend((eei-e-aeda-h-Er-eet-f

the -originIal-agreentent)7) more than seven years from the effective dat

of the agreement.

(2) A designation of the specific fund or funds to be used to

carry out such agreement.

(3) A provision that the highway commission may redeem warrants

purchased by the state finance committee at any time prior to the let-

ting of a highway improvement contract utilizing the property; and

further, during the effective period of each such agreement the high-

way commission shall redeem such warrants whenever such a highway im-

provement contract is let, or upon the expiration of such agreement,

whichever date is earlier.

(4) A provision stating the rate of interest such warrants

shall bear commencing at the time of purchase by the state finance

committee.

(5) Any additional provisions agreed upon by the highway com-

mission and the state finance committee which are necessary to carry

out the purposes of such agreement as indicated by RCW 47.12.180

through 47.12.240.

Sec. 5. Section 6, chapter 281, Laws of 1961 and RCW 47.12.230

are each amended to read as follows:

Warrants issued for payment of property and engineering costs

as provided herein shall be of a distinctive design and shall contain

the words "for purchase by the state finance committee from..........

fund" (indicating the proper investing fund as provided by the

agreement). such warrants shall be approved by the secretary of the

state finance committee prior to their issuance by the state treasurer.

Upon presentation of such warrants to the state treasurer for payment,

he shall pay the par value thereof from the fund for which the state
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finance committee agreed to purchase such warrants whether or not

there are then funds in the motor vehicle fund. The state treasurer

shall deposit such warrants in the treasury for the investing fund.

NEW SECTION. Sec. 6. There is added to chapter 47.12 RCW a

new section to read as follows:

The term "advance right- of way acquisition" means the acquisi-

tion of property and property rights not less than two nor more than

seven years in advance of programed construction, together with the

engineering costs necessary for such advance right of way acquisition.

NEW SECTION. Sec. 7. There is added to chapter 47.12 RCW a

new section to read as follows:

There is hereby created the "advance right of way revolving

fund" in the custody of the treasurer, into which the Washington

highway commission is authorized to deposit directly and expend with-

out appropriation any federal moneys available for acquisition of

right of way for future construction under the provisions of section

108 of Title 23, United States Code.

NEW SECTION. Sec. 8. There is added to chapter 47.12 RCW a

new section to read as follows:

There is appropriated from the motor vehicle fund the sum of

five million dollars or so much thereof as is necessary to carry out

the provisions of this act, into the advance right of way revolving

fund in the custody of the treasurer created by this 1969 amendatory

act, to be expended together with federal moneys available for such

purposes by the Washington highway commission for advance right of

way acquisition without further or additional appropriation.

NEW SECTION. Sec. 9. There is added to chapter 47.12 RCW a

new section to read as follows:

Whenever, after any properties or property rights are acquired

from funds in the advance right of way revolving fund, the Washington

highway commission proceeds with the construction of a highway which

will require the use of any of the property so acquired, the commis-

sion shall reimburse the advance right of way revolving fund, from
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other funds available to it, the amount of the prior expenditures for

advance right of way acquisition for the state highway being construc-

ted. Such deposits may be reexpended as provided in this 1969 amenda-

tory act without further or additional appropriations.

NEW SECTION. Sec. 10. Whenever the Washington state highway

commission shall purchase or condemn any property pursuant to the

authority of RCW 47.12.180 through 47.12.240, as now or later amended,

or sections 6 through 9 of this 1969 amendatory act, the coimmission

shall cause any structures so acquired and not removed within a

reasonable time to be maintained in good appearance.

Passed the Senate April 22, 1969
Passed the House April 10, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 198
[Engrossed Senate Bill No. 387]

POLICE OFFICERS'POWER OF ARREST

AN ACT Relating to crimes and police officers' power of arrest; and

creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Any police officer having information

to support a reasonable belief that a person has committed or is com-

mitting a misdemeanor or gross misdemeanor, involving physical harm

or threats of harm to any person or property or the unlawful taking of

property or involving the use or possession of cannabis shall have the

authority to arrest said person: PROVIDED, That nothing herein shall

extend or otherwise affect the powers of arrest prescribed in chapter

46 RCW.

Passed the Senate April 22, 1969
Passed the House April 12, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 199
[Engrossed Substitute Senate Bill No. 569]
JUSTICE COURTS--DISTRIBUTION OF INCOME

AN ACT Relating to the distribution of certain justice court income;

amending section 106, chapter 299, Laws of 1961 and RCW 3.62-

.020; amending section 109, chapter 299, Laws of 1961 as amend-
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ed by section 1, chapter 111, Laws of 1969 and RCW 3.62.050;

amending section 3, chapter 7, Laws of 1891 and RCW 3.16.110;

amending section 5, chapter 7, Laws of 1891 and RCW 3.16.130;

amending section 181, pa4ge 379, Laws of 1863 as amended by

section 1901, Code of 1881 and RCW 3.16.160; amending section

151, page 250, Laws of 1854 as amended by section 1848, Code

of 1881 and RCW 3.28.070; amending section 600, page 153, Laws

of 1869, as amended by section 660, Code of 1881, and RCW 4-

.24.180; amending section 1896, Code of 1881 as last amended

by section 6, chapter 200, Laws of 1967 and RCW 10.04.110;

amending section 3211, Code of 1881, as last amended by sec-

tion 1, chapter 122, Laws of 1967 and RCW 10.82.070; amending

section 15.32.720, chapter 11, Laws of 1961 and RCW 15.32.720;

amending section 47, chapter 63, Laws of 1969 (uncodified);

amending section 2537, Code of 1881 and RCW 16.28.160; amend-

ing section 28, chapter 249, Laws of 1961 and RCW 17.21;280;

amending section 14, chapter 4, Laws of 1919 and RCW 18.57.030;

amending section 17, chapter 121, Laws of 1899 as amended by

section 9, chapter 213, Laws of 1909 and RCW 18.64.260; amend-

ing section 14, chapter 192, Laws of 1909 as last amended by

section 3, chapter 284, Laws of 1961 and RCW 18.71.020; amend-

ing section 21, chapter 70, Laws of 1965 and RCW 18.83.051;

amending section 15, chapter 392, Laws of 1955 and RCW 19.30-

.140; amending section 36.82.210, chapter 4, Laws of 1963

and RCW 36.82. 210; amending section 46.44.045, chapter 12,

Laws of 1961 as last amended by section 50, chapter 32, Laws

of 1967, and RCW 46.44.045; amending section 46.68.050, chapter

12, Laws of 1961 as last amended by section 10, chapter 99,

Laws of 1969 ex. sess. (SB 287) and RCW 46.68.050; amending

section 4, chapter 39, Laws of 1963 as amended by section 11,

chapter 167, Laws of 1967 and RCW 46.81.030; amending section

6, chapter 39, Laws of 1963 and RCW 46.81.050; amending section

47.08.030, chapter 13, Laws of 1961 and RCW 47.08.030; amending
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section 60, chapter 35, Laws of 1945 as last amended by section

1, chapter 170, Laws of 1959 and RCW 50.16.010; amending sec-

tion 70, chapter 62, Laws of 1933 ex. sess. as last amended by

section 5, chapter 172,-Laws of 1939 and RCW 66.44.010; amend-

ing section 12, page 440, Laws of 1873 (section 12, page 28,

Code of 1881, Bagley's Supp.) and RCW 67.19.120; amending sec-

tion 14, page 50, Laws of 1888 and RCW 70.20.030; amending sec-

tion 75.08.230, chapter 12, Laws of 1955 as last amended by

section 1, chapter..., Laws of 1969 ex. sess. (SB 537) and

RCW 75.08.230; amending section 21, chapter 125, Laws of 1911,

and RCW 76.04.130; amending section 77.12.170, chapter 36, Laws

of 1955 and RCW 77.12.170; amending section 5, page 122, Laws

of 1890 and RCW 78.12.050; amending section 80.04.400, chapter

14, Laws of 1961 and RCW 80.04.400; amending section 80.24.040,

chapter 14, Laws of 1961 and RCW 80.24.040; amending section

80.24.050, chapter 14, Laws of 1961 and RCW 80.24.050; amending

section 81.04.400, chapter 14, Laws of 1961 and RCW 81.04.400;

amending section 81.92.150, chapter 14, Laws of 1961 and RCW

81.92.150; amending section 82.36.420, chapter 15, Laws of 1961

and RCW 82.36.420; amending section 10, chapter 18, Laws of

1935 as amended by section 7, chapter 15, Laws of 1967 and RCW

88.16.150; amending section 10, page 368, Laws of 1909 and RCW

28.27.102; amending section 11, page 368, Laws of 1909 and RCW

28.27.104; amending section 5, chapter 77, Laws of 1903 and

RCW 28.27.190; amending section 2, chapter 106, Laws of 1909

and RCW 28.58.281; amending section 11, page 360, Laws of

1909 and RCW 28.87.010; amending section 6, page 359, Laws of

1909 and RCW 28.87.030; amending section 12, page 361, Laws of

1909, and RCW 28.87.060; amending section 1, page 357, Laws of

1909 and RCW 28.87.070; amending section 3, page 357, Laws of

1909 and RCW 28.87.080; amending section 7, page 359, Laws of

1909 and RCW 28.87.130; amending section 9, page 360, Laws of

1909 and RCW 28.87.140; amending section 28A.27.102, chapter
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,..,. Laws of 1969 (HB 58) and RCW 28A. 27.102, amending sec-

tion 28A.27.104, chapter ... , Laws of 1969 (fiB 58) and RCW

28A.27.104; amending section 28A.87.010, chapter ... , Laws of

1969 (fiB 58) and RCW 28A.87.010; amending section 28A.87.030,

chapter .... Laws of 1969 (fiB 58), and RCW 28A.87.030; amend-

ing section 28A.67.060, chapter .... Laws of 1969 (HB 58) and

RCW 28A.87.060; amending section 28A.87.070, chapter .... Laws

of 1969 (HB 58) and RCW 28A.87.070; amending section 28A.87-

.080, chapter .... Laws of 1969 (HB 58) and RCW 28A.87.080;

amending section 28A.87.130, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.87.130; amending section 28A.87.140, chapter ..

Laws of 1969 (fiB 58) and RCW 28A.87.140; providing sections to

effect the correlative and pani materia construction of this

act with the provisions of Title 28 RCW, or of Titles 28A and

28B RCW if such titles shall be enacted; repealing section 107,

chapter 299, Laws of 1961 and RCW 3.62.030; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections not related to Titles 28 or 28A or 28B RC-W.

NEW SECTION. Section 1. The state auditor shall establish

distribution percentages for use by the county treasurer and state

treasurer in remitting justice court income, except for (1) fines,

forfeitures, and penalties assessed and collected because of the vio-

lation of city and/or county ordinances and (2) fees and costs as-

sessed and collected because of a civil action. A separate percentage

shall be established for each city within the county, and for each

county, and for the amount that each county shall remit to the state

treasurer. These percentages shall be established by reviewing the

financial records of each county for the six years prior to January 1,

1969, and determining the average percentage of the net income, from

that county's justice courts, that each city, and the county, and the

state has received for that period of time. The percentages deter-

mined by this procedure shall then be provided to each county trea-
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surer for his use in distributing justice court income. Percentages

shal~l be established for each state fund, now receiving justice court

income, by determining the average percentage of justice court income

that each fund has received from the total income remitted to the

state by the counties for this period of time, except that any state

fund receiving less than five hundred dollars each year for the two

years 1967 and 1968 shall not have a percentage established for it

and the amounts of income in such situation shall be added to the

amounts remitted to the state general fund for the purpose of calcu-

lating average distribution percentages.

The state auditor, with the assistance of the administrator

for the courts, shall review the distribution percentages annually.

This review shall be based upon the annual percentages of types of

violations, in relationship to the total cases processed, to determine

if the original percentages established by this section are still pro-

portionately accurate within a margin of plus or minus five percent.

In the event the annual review indicates that the existing percentages

are not proportionately accurate, the state auditor shall revise the

distribution percentages to the percentages indicated in tle annual

review and notify the county and state treasurer within fifteen days

in advance of any quarterly distribution of the revised percentages

and the statistics supporting the revision.

Sec. 2. Section 106, chapter 299, Laws of 1961 and RCW 3.62-

.020 are each amended to read as follows:

All fees, fines, forfeitures and penalties assessed and col-

lected by justice courts, except fines, forfeitures and penalties

assessed and collected because of the violation of city ordinances,

shall be remitted by the justice court to the county treasurer at

least monthly, together with a financial statement as required by the

division of municipal corporations, noting the information necessary

for crediting of such funds as required by law. The county treasurer

shall place these moneys into the justice court suspense fund.

Sec. 3. Section 109, chapter 299, Laws of 1961 as last amended
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by section 1, chapter 111, Laws of 1969 and RCW 3.62.050 are each

amended to read as follows:

Quarterly, the county treasurer shall determine the ((differ-

enee-betweeEt-te-am1unt -depesited-te -the-eurreiQ -epese-er-saiary

fudb-l-ftejsieettt-fteeut-n-h) total expen-

ditures of ((eaieh)) the justice courts, including the cost of provid-

ing courtroom and office space and including the cost of probation

and parole services and any personnel employment therefor. The trea-

surer shall then ((hreee-oem~alui-tn-nildt

an-aeteaperaetesrrarmtae) transfer an amount,

equal to the total expenditures, from the justice court suspense fund

to the current expense ((er-salary)) fund. ((The-propertionate-share

eharged-agaiIst-eaeh-fiiiid- shal-be-deternsined-by-the-relatieaship

ie-geversmeital-fttd-hal-te-be-remited-as-prvided-by-aw))

The treasurer shall then, using the percentages established as in

section 1 of this 1969 amendatory act provided remit the appropriate

amounts of the remaining balance in the justice court suspense fund to

the state general fund and to the appropriate city treasurer(s). The

final remaining balance of the justice court suspense fund shall then

be remitted as specified by the county commissioners.

NEW SECTION. Sec. 4. Quarterly, the state treasurer, using

section 1 of this 1969 amendatory act, shall calculate the appropri-

ate amounts to be transferred to each appropriate state fund.

Sec. 5. Section 3, chapter 7, Laws of 1891 and RCW 3.16.110

are each amended to read as follows:

The justices of the peace and constables shall charge and col-

lect for the use of their respective counties, and pay into the coun-

ty treasury on the first Monday in each month, and on going out of

office, all the fees now or hereafter allowed by law paid or charge-
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able in all cases, except such fees as are a charge against the coun-

ty or state, and also on the first Monday in each month, and on going

out of office, the said justices of the peace shall pay into the

county treasury all moneys they shall have received on account of

fines collected for viotations of any state law: PROVIDED. That all

fees, fines, forfeitures and penalties collected or assessed by a

justice court because of the violation of a state law shall be re-

mitted as provided in chapter 3.62 RCW as now exists or is later

amended.

Sec. 6. Section 5, chapter 7, Laws of 1891 and RCW 3.16.130

are each amended to read as follows:

All fees and compensation collected from any source, and all

fines collected for violations of any state law, shall be paid to the

county treasurer on the first Monday of the following month, and the

said justices and constable at the same time shall deliver to such

treasurer a statement and copy of the fee book for the month last

past, showing by items the sources from which such fees and fines

were derived, and shall append thereto an affidavit that they have

received no other money for fees or fines, not before paid over to

such treasurer: PROVIDED. That all fees, fines, forfeitures and

penalties collected or assessed by a justice court because of the

violation of a state law shall be remitted as provided in chapter

3.62 RCW as now exists or is later amended. The treasurer shall file

and preserve in his office said statements and affidavits, and shall

issue to said justices and constables one original and one duplicate

receipt therefor, and the said justices and constables shall preserve

one in their offices and file the duplicate with the county auditor,

whereupon the auditor shall charge the treasurer with the amount

shown by the receipt.

Sec. 7. Section 181, page 379, Laws of 1863, as amended by

section 1901, Code of 1881 and RCW 3.16.160 are each amended to

read as follows:

It shall be the duty of every justice, on the first Mondays
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in January and July in every year, and on going out of office, to pay

over to the treasurer of his county all money he may have received on

account of fines, and all fees which may have remained unclaimed in

his hands for twelve months,- and he shall, at the same time, deliver

to such treasurer a statement in writing, showing by items the sources

from which such money was derived, and shall append thereto an affi-

davit that he has received no other money for fines, not before paid

over to such treasurer, and has no other fees unclaimed for twelve

months, in his hands; and the treasurer's receipt therefor he shall

file with the auditor, who shall give him a quietus:--PROVIDED, That

all fees, fines, forfeitures and penalties collected or assessed by

a'justice court because of the violation of a state law shall be re-

mitted as provided in chapter 3.62 RCW as now exists or is later

amended.

Sec. 8. Section 151, page 250, Laws of 1854 as amended by

section 1848, Code of 1881 and RCW 3. 28.070 are each amended to read

as follows:

If any person convicted of a contempt be adjudged to be im-

prisoned, a warrant of commitment shall be issued by the justice. If

'he be adjudged to pay a fine, a process may be issued to cdllect the

same; and when so collected, it shall forthwith be paid by the jus-

tice into the county treasury: PROVIDED. That all fees, fines, for-

feitures and penalties collec'ted or assessed by a justice court be-

cause of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended.

Sec. 9. Section 600, page 153, Laws of 1869 as amended by

section 660, code of 1881, and RCW 4.24.180 are each amended to read

as follows:

Fines and forfeitures not specially granted or otherwise ap-

propriated by law, when recovered, shall be paid into the school fund

of the proper county: PROVIDED. That all fees, fines. fortfeitures

and penalties colle-ted or assessed by a justice court berause of the

violation of a state law shall be remitted as prov-ided in chapter
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3. 62 RCW as now exists or is later amendnd. Whenever, by the provi-

sions of law, any propelty real or personal shall be forfeited to the

state, or to any officer for its use, the action for the recovery of

such property may be commenced in any county where the defendant may

be found or where such property may be.

Sec. 10. Section 1896, Code of 1881 as last amended by sec-

tion 6, chapter 200, Laws of 1967 and RCW 10.04.110 are each amended

to read as follows:

In all cases of conviction, unless otherwise provided in this

chapter, the justice shall enter judgment for the fine and costs

against the defendant, and may commit him to jail until the amount of

stch fine and costs owing are paid, or the payment thereof be se-

cured as provided by RCW 10,04.120. The amount of such fine and costs

owing shall be computed as provided for superior court cases in RCW

10.82.030 and 10.82.040. Further proceedings therein shall be had as

in like cases in the superior court:.PROVIDED, That all fees, fines.

forfeitures and penalties collected or assessed by a justice court

because of the violation of a state law shall be remitted as pro-

vided in-chapter 3.62 RCW as now exists or is later amended.

Sec. 11. Section 3211, Code of 1881, as last amended by sec-

tion 1, chapter 122, Laws of 1967 and RCW 10,82.070 are each amended

to read as follows:

Except as otherwise provided by law, all sums of money derived

from fines imposed for violation of orders of injunction, mandamus

and other like writs, or for contempt of court, and the net proceeds

of all fines collected within the several counties of the state for

breach of the penal laws, and all funds arising from the sale of lost

goods and estrays, and from penalties and forfeitures, shall be paid

in cash by the person collecting the same, within twenty days after

the collection, to the county treasurer of the county in which the

same have accrued, and shall be by him transmitted to the state trea-

surer, for deposit in the general fund: PROVIDED, That all fees,

fines, forfeitures and penalties collected or assessed by a justice
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court because of the violation of a state law shall be remitted as

provided in chapter 3.62 RCW as now exists or is later amended. ((He

shail-indieate-i1- sueh-eiitry-the-seiiree- eom-w1ieh-suieh-meney-vee

deivedr))

Sec. 12. Section 15.32.720, chapter 11, Laws of 1961 and RCW

15.32.720 are each amended to read as follows:

One-half of all fines collected from prosecutions under this

chapter shall be paid to the state and the remainder to the county in

which the conviction is had: PROVIDED, That all fees, fines, for-

feitures and penalties collected or assessed by a justice court

because of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended.

Sec. 13. Section 47, chapter 63, Laws of 1969 (uncodified) is

hereby amended to read as follows:

All fees collected under the provisions of this 1969 act shall

be paid to the state treasurer to be deposited in the seed fund ac-

count in the state general fund as provided for in RCW 43.79.330, as

is now or hereafter amended, to be used only in the enforcement of

this 1969 act. All moneys collected under the provisions of RC14

15.48.010 through 15.48.260 remaining in such account on the effect-

ive date of this 1969 act, shall likewise be used only in the enforce-

ment of this 1969 act: PROVIDED. That all fees, fines, forfeitures

and penalties collected or assessed by a Justice court because of the

violation of a state law shall be remitted as provided in chapter

3.62 RCW as now exists or is later amended.

Sec. 14. Section 2537, Code of 1881 and RCW 16.28.160 are

each amended to read as follows:

It shall be the duty of any and all persons searchinix or hunt-

ing for stray horses, mules or cattle, to drive the band or herd in

which they may find their stray horses, mules or cattle, into the

nearest corral before separating their said stray animals from the

balance of the herd or band; that in order to separate their said

stray animals from the herd or band, the person or persons owning
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said stray shall drive them out of and away from the corral in which

they may be driven before setting the herd at large. Any person vio-

lating this section shall be deemed guilty of a misdemeanor, and on

conviction thereof, before a justice of the peace, shall be fined in

any sum not exceeding one hundred dollars, and half the costs of

prosecution; said fine so recovered to be paid into the school fund

of the county in which the offense was committed; and in addition

thereto shall be imprisoned until the fine and costs are paid: PRO-

VIDED. That all fees, fines, forfeitures and penalties collected or

assessed by a justice court because of the violation of a state law

shall be remitted as provided in chapter 3.62 ROW as now exists or

is later amended.

Sec. 15. Section 28, chapter 249, Laws of 1961 and ROW 17.21-

.280 are each amended to read as follows:

All moneys collected under the provisions of this chapter

shall be paid to the director for use exclusively in the enforcement

of. this chapter. All moneys held by the director for the enforcement

of chapter 17.20 shall be retained by him for the enforcement of this

chapter: PROVIDED, That all fees, fines, forfeitures and penalties

collected or assessed by a justice court because of the violation of

a state law shall be remitted as provided in chapter 3.62 ROW as now

exists or is later amended.

Sec. 16. Section 14, chapter 4, Laws of 1919 and ROW 18.57-

.030 are each amended to read as follows:

Any person who shall practice or attempt to practice, or hold

himself out as practicing osteopathy or osteopathy and surgery in

this state, without having, at the time of so doing, a valid, unre-

yoked certificate as provided in this chapter, shall be guilty of a

misdemeanor. In each such conviction the fine shall be paid, when

collected, to the state treasurer, and shall constitute a special

fund to be used by the director, for the prosecution of illegal prac-

titioners as defined in this chapter, and the said director is au-

thorized to prosecute all persons guilty of a violation of the provi-
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sions of this chapter: PROVIDED. That all fees, fines, forfeitures

and penalties collected or assessed by a justice court because of the

violation of a state law shall be remitted as provided in chapter 3-

.62 RCW as now exists or is later amended.

Sec. 17. Section 17, chapter 121, Laws of 1899 as amended by

section 9, chapter 213, Laws of 1909 and RCW 18.64.260 are each amend-

ed to read as follows:

All suits for the recovery of the several penalties prescribed

in this chapter shall be prosecuted in the name of the state of Wash-

ington in any court having jurisdiction,and it shall be the duty of

the prosecuting attorney of the county wherein such offense is com-

mitted to prosecute all persons violating the provisions of this

chapter upon the filing of proper complaint. All penalties collected

under the provisions of this chapter shall inure to the school fund

of the county _n which suit was prosecuted and judgment obtained:

PROVIDED, That all fees, fines, forfeitures and penalties collected

or' assessed by a justice court because of the violation of a state

law shall be remitted as provided in chapter 3.62 RCW as now exists

or is later amended.

Sec. 18. Section 14, chapter 192, Laws of 1909 as last amend-

ed by section 3, chapter 284, Laws of 1961 and RCW 18.71.020 are each

amended to read as follows:

Any person who shall practice or attempt to practice, or hold

himself out as practicing medicine and surgery in this state, without

having, at the time of so doing, a valid, unrevoked certificate as

provided in this chapter, shall be guilty of a misdemeanor. In each

such conviction the fine shall be paid, when collected, to the state

treasurer: PROVIDED, That all fes ns ofiue and penalties

collected or assessed by a justice court because of the violation of

a state law shall be remitted as provided in chapter 3.62 RCW as now

exists or is later amended. The director of licenses is authorized

to prosecute all persons guilty of a violation of the provisions of

this chapter.
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Sec. 19. Section 21, chapter 70, Laws of. 1965 and RCW 18.83-

.051 are each amended to read as follows:

There is hereby created the 'state board of psychological ex-

amniners' account" within the state general fund. All moneys received

under chapter 18.83 RCW by the state treasurer shall be deposited in

the "state board of psychological examiners' account" within the

state general fund: PROVIDED, That all fees, fines, forfeitures and

penalties collected or assessea by a justice court because of the

violation of a state law shall be remitted as provided in chapter

3.62 RCW as now exists or is later amended.

Each member of the board shall receive the sum of twenty-five

dollars per diem when actually attending to the work of the board or

any of its committees and for the time spent in necessary travel; and

in addition thereto shall be reimbursed for actual traveling, inci-

dental, and clerical expenses necessarily incurred in carrying out the

duties of the board. Any such expenses shall be paid from the "state

board of psychological examiners' account" within the general fund,

to the extent that the moneys are available therein.

Sec. 20. Section 15, chapter 392,.Laws of 1955 and RCW 19.30-

.140 are each amended to read as follows:

A permanent revolving fund, in which shall be deposited all

moneys collected for licenses and all fines collected for violations

of the provisions of this chapter, shall be established. Expenses

incurred under this chapter, not to exceed receipts, shall be paid

from this fund: PROVIDED. That all fees, fines, forfeitures and pen-

alties collected or assessed by a justice court because of the viola-

tion of a state law shall be remitted as provided in chapter 3.62 RCW

as now exists or is later amended.

Sec. 21. Section 36.82.210, chapter 4, Laws of 1963 and RCW

36.82.210 are each amended to read as follows:

All fines and forfeitures collected for violation of any of

the provisions of chapters 36,75, and 36.77 to 36.87, inclusive, when

the violation thereof occurred outside of any incorporated city or
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town shall be distributed and paid into the proper funds for the fol-

lowing purposes: One-half shall be paid into the county road fund

of the county in which the violation occurred7 one-fourth into the

state fund for the support of state parks and parkways; and one-

fourth into the highway safety fund: PROVIDED. That all fees, fines,

forfeitures and penalties collected or assessed by a justice court

because of the-violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exiits or is later amended.

All fines and forfeitures collected for the violation of any

of such provisions when the violation thereof occurred inside any

incorporated city or town shall be distributed and paid into the

proper funds for the following purposes: One-half shall be paid into

the city street fund of such incorporated city or town for the con-

struction and maintenance of city streets; one-fourth into the state

fund for the support of state parks and parkways; and one-fourth into

the highway safety fund: PROVIDED, That all fees, fines, forfeitures

ansi penalties collected or assessed by a justice court because of the

violation of a state law shall be remitted as provided in chapter 3-

.62 RCW as now exists or is later amended-

Sec. 22. Section 46.44.045, chapter 12, Laws of 1961 as last

amended by section 50, chapter 32, Laws of 1967 and RCW 46.44.045

are each amended to read as follows:

(1) Any person violating any of the provisions of RCW 46.44-

.040 through 46.44.044 shall be guilty of a misdemeanor and upon

first conviction thereof shall be fined a basic fine of not less than

twenty-five dollars nor more than fifty dollars; upon second convic-

tion thereof shall be fined a baskc fine of not less than fifty dol-

lars nor more than one hundred dollars; and upon a third or subse-

quent conviction shall be fined a basic fine of not less than one

hundred dollars.

(2) In addition to, but not in lieu of, the above basic fines,

such person shall be fined two cents per pound for each pound of ex-

cess weight up to five thousand pounds; if such excess weight is five
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thousand pounds and not in excess of ten thousand pounds, the addi-

tional fine shall be three cents per pound for each pound of excess

weight; and if the excess weight is ten thousand pounds or over, the

additional fine shall be four cents per pound for each pound of ex-

cess weight: PROVIDED, That upon first conviction,the court in its

discretion may suspend the additional fine for excess weight up to

five thousand pounds and for excess weight over five thousand pounds

may apply the schedule of additional fines as if the excess weight

over five thousand pounds were the only excess weight, but in no case

shall the basic fine be suspended.

(3) The court may suspend the certificate of license regis-

tration of the vehicle or combination of vehicles upon the second con-

viction for a period of not to exceed thirty days and the court shall

suspend the certificate of license registration of the vehicle or

combination of vehicles upon a third or subsequent conviction for a

period of not less than thirty days. For the purpose of this section

bail forfeiture shall be given the-same effect as a conviction. For

the purpose of suspension of license registration conviction or bail

forfeiture shall be on the same vehicle or combination of vehicles

during any twelve month period regardless of ownership.

(4) Any person convicted of violating any posted limitations

of a highway or section of highway shall be fined not less than one

hundred dollars and the court shall in addition thereto suspend the

driver's license for not less than thirty days. Whenever the driver's

license and/or the certificate of license registration are suspended

under the provisions of this section the judge shall secure such cer-

tificates and immediately forward the same tD the director with in-

formation concerning the suspension thereof.

(5) Any other provision of law to the contrary notwithstand-

ing, justice courts having venue shall have concurrent jurisdiction

with the superior courts for the imposition of any penalties author-

ized under this section.

(6) For the purpose of determining additional fines as pro-
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vided by subsection (2), "excess weight" shall mean the poundage in

excess of the maximum gross weight prescribed by RCW 46.44.040 through

46.44.044 plus the weights allowed by RCW 46.44.046, 46.44.047, and

46.44.095.

(7) The basic fine provided in subsection (1) shall be dis-

tributed as prescribed in RCW 46.68.050: PROVIDED. That all fees,

fines, forfeitures and penalties collected or assessed by a justice

court because of the vi6lation of a state law shall be remitted as

provided in chapter 3.62 RCW as now exists or is later amended

((land)). For the purpose of computing the basic fines and additional

fines to be imposed under the provisions of subsections (1) and (2)

the convictions shall be on the same vehicle or combination of vehi-

cles within a twelve months period under the same ownership.

(8) The additional fine for excess poundage provided in sub-

section (2) shall be transmitted by the court to the county treasurer

and by him transmitted to the state treasurer for deposit in the motor

vehicle fund: PROVIDED, That all fees, fines, forfeitures and penal-

ties collected or assessed by a justice court because of the violation

of a state law shall be remitted as provided in chapter 3.62 RCW as

now exists or is later amended. It shall then be allocated as pro-

vided in RCW 46.68.100.

Sec. 23. Section 46.68.050, chapter 12, Laws of 1961 as last

amended by section 10, chapter 99, Laws of 1969, ex. sess. (SB 287)

and RCW 46.68.050 are each amended to read as follows:

All fines and forfeitures collected for violation of any of

the provisions of this title when the violation occurred'outside of

any incorporated city or town shall be distributed and paid into

the proper funds for the following purposes: One-half shall be paid

into the county road fund of the county in which the violation oc-

curred; and one-half into the highway safety fund: PROVIDED. That

all fees, fines, forfeitures and penalties collected or assessed by a

Justice court because of the violation of a state law shall be re-

mitted as provided in chapter 3.62 RCW as now exists or is later
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amended.

All fines and forfeitures collected for the violation of any

of the provisions of this title when the violation occurred inside

any incorporated city or town shall be distributed and paid into the

proper funds for the following purposes: one-half shall be paid into

the city street fund for the construction and maintenance of city

streets; and one-half into the highway safety fund: PROVIDED, That

all fees, fines, forfeitures and penalties collected or assessed by

a justice court because of the violation of a state law shall be re-

mitted as provided in chapter 3.62 RCW as now exists or is later

amended.

Sec. 24, Section 4, chapter 39, Laws of 1963 as amended by

section 11, chapter 167, Laws of 1967 and RCW 46.81.030 are each

amended to read as follows:

There shall be levied and paid into the driver education ac-

count of the general fund of the state treasury a penalty assessment

in addition to the fine or bail forfeiture on all offenses involving

a violation of a state statute or city or county ordinance relating

to the operation or use of motor vehicles or the licensing of vehicle

operators, except offenses relating to parking of vehicles, in the

following amounts:

(1) Where a fine is imposed, three dollars for each twenty

dollars of fine, or fraction thereof.

(2) If bail is forfeited, three dollars for each twenty dol-

lars of bail, or fraction thereof.

(3) Where multiple offenses are involved, the penalty assess-

ment shall be based on the total fine or bail forfeited for all of-

fenses.

All fees, fines, forfeitures and penalties collected or assess-

ed by a justice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCW as now exists or is later

amended.

where a fine is suspended, in whole or in part, the penalty
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assessment shall be levied in accordance with the fine actually im-

posed.

Sec. 25. Section 6, chapter 39, Laws of 1963 and RCW 46,81-

.050 are each amended to read as follows:

The gross proceeds of the penalty assessments provided in ROW

46.81.030 shall be transmitted to the city or county treasurer, as the

case may be, by the court collecting the same, in the manner and at

the times that fines and bail forfeitures are transmitted to such

treasurers. The city and county treasurers shall transmit to the

state treasurer monthly and without deduction the amount of such pen-

alty assessments received, which shall be credited to the driver edu-

cation account in the general fund: PROVIDED. That all fees, fines,

forfeitures and penalties collected or assessed by a justice court be-

cause of the violation of a state law shall be remitted as provided

in chapter 3.62 ROW as now exists or is later amended.

Sec. 26. Section 47.08.030, chapter 13, Laws of 1961 and ROW

47.08.030 are each amended to read as follows:

All fines and forfeitures collected for violation of any of the

provisions of this title when the violation thereof occurred outside

of any incorporated city or town shall be distributed and paid into

the proper funds for the following purposes: One-half shall be paid

into the county road fund of the county in which the violation oc-

curred; one-fourth into the state fund for the support of state parks

and parkways; and one-fourth into the highway safety fund: PROVIDED.

That all fees, fines, forfeitures and penalties collected or assessed

by a justice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 ROW as now exists or is later

amended.

All fines and forfeitures collected for the violation of any of

the provisions of this title when the violation thereof occurred in-

side any incorporated city or town shall be distributed and paid into

the proper funds for the following purposes: one-half shall be paid

into the city street fund of such incorporated city or town for the
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construction and maintenance of city streets; one-fourth into the

state fund for the support of state parks and parkways; and one-fourth

into the highway safety fund: PROVIDED. That all fees, fines, for-

feitures and penalties collected or assessed by a justice court be-

cause of the violation of a state law shall be remitted as provided in

chapter 3.62 RCW as now exists or is later amended.

Sec. 27. Section 60, chapter 35, Laws of 1945 as last amended

by section 1, chapter 170, Laws of 1959 and RCW 50.16.010 are each a-

mended to read as follows:

There shall be maintained as special funds, separate and apart

from all public moneys or funds of this state an unemployment compen-

sation fund and an administrative contingency fund, which shall be ad-

ministered by the commissioner exclusively for the purposes of this

title, and to which RCW 43.01.050 shall not be applicable. The unem-

ployment compensation fund shall consist of

(1) all contributions collected pursuant to the provisions of

this title,

(2) interest earned upon any moneys in the fund,

(3) any property or securities acquired through the use of

moneys belonging to the fund,

(4) all earnings of such property or securities,

(5) any moneys received from the federal unemployment account

in the unemployment trust fund in accordance with Title XII of the

social security act, as amended,

(6) all money recovered on official bonds for losses sustained

by the fund,

(7) all money credited to this state's account in the unem-

ployment trust fund pursuant to section 903 of the social security act,

as amended, and

(8) all moneys received for the fund from any other source.

All moneys in the unemployment compensation fund shall be com-

mingled and undivided.

The administrative contingency fund shall consist of all inter-
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est on delinquent contributions collected pursuant to this title after

June 20, 1953, all fines and penalties collected pursuant to the pro-

visions of this title, and all sums recovered on official bonds for

losses sustained by the fund: PROVIDED. That all fees, fines, forfei-

tures and penalties collected or assessed by a justice court because

of the violation of a state law shall be remitted as provided in chap-

ter 3.62 RCW as now exists or is later amended, The amount in this

fund in excess of one hundred thousand dollars on the close of busi-

ness of the last day of each calendar quarter shall be immediately

transferred to this state's account in the unemployment trust fund.

Moneys available in the administrative contingency fund shall be ex-

pended upon the direction of the commissioner, with the approval of

the governor, whenever it appears to him that such expenditure is nec-

essary for:

(a) The proper administration of this title and no federal flnds

are available for the specific purpose to which such expenditure is to

be made, provided, the moneys are not substituted for appropriations

from federal funds which, in th absene of such moneys, would be made available.

(b) The proper administration of this title for which purpose

appropriations from federal funds have been requested but not yet re-

ceived, provided, the administrative contingency fund will be reim-

bursed upon receipt of the2 requested federal appropriation.

Sec. 28. Section 70, chapter 62, Laws of 1933 ex.sess. as

last amended by section 5, chapter 172, Laws of 1939 and RCW 66.44.010

are each amended to read as follows:

(1) All county and municipal peace officers are hereby charged

with the duty of investigating and prosecuting all violations of this

title, and the penal laws of this state relating to the manufacture,

importation, transportation, possession, distribution and sale of liq-

uor, and all fines imposed for violations of this title and the penal

laws of this state relating to the manufacture, importation, transpor-

tation, possession, distribution and sale of liquor shall belong to

the county, city or town wherein the court imposing the fine is locat-
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ed, and shall be placed in the general fund for payment of the salar-

ies of those engaged in the enforcement of the provisions of this

title and the penal laws of this state relating to the manufacture,

importation, transportation, possession, distribution and sale of

liquor: PROVIDED, That all fees, fines, forfeitures and penalties

collected or assessed by a justice court because of the violation of

a state law shall be remitted as provided in chapter 3.62 RCW as now

exists or is later amended.

(2) In addition to any and all other powers granted, the board

shall have the power to enforce the penal provisions of this title

and the penal laws of this state relating to the manufacture, importa-

tion, transportation, possession, distribution and sale of liquor.

The board may appoint and employ, assign to duty and fix the compensa-

tion of, officers to be designated as liquor enforcement officers.

Such liquor enforcement officers shall have the power, under the su-

pervision of the board, to enforce the penal provisions of this title

and the penal laws of this state relating to the manufacture, impor-

tation, transportation, possession, distribution and sale of liquor.

They shall have the power and authority to serve and execute all war-

rants and process of law issued by the courts in enforcing the penal

provisions of this title or of any penal law of this state relating

to the manufacture, importation, transportation, possession, distribu-

tion and sale of liquor. They shall have the power to arrest without

a warrant any person or persons found in the act of violating any of

the penal provisions of this title or of any penal law of this state

relating to the manufacture, importation, transportation, possession,

distribution and sale of liquor.

Sec. 29. Section 12, page 440, Laws of 1873 (section 12, page

28, Code of 1881, Bagley's Supp.) and RCW 67.14.120 are each amended

to read as follows:

All fines and forfeitures collected under this chapter and all

moneys paid into the treasury of any county for licenses as aforesaid,

shall be applied to school or county purposes as the local laws of
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such county may direct: PROVIDED, That this chapter shall not affect

or apply to any private or local laws upon the subject of license in

any county in this territory except King county, and no license shall

be construed to mean more than the house or saloon kept by the same

party or parties: PROVIDED, FURTHER, That no part of this chapter

shall in any way apply to the county of Island: AND PROVIDED,

FURTHER, That all moneys for licenses within the corporate limits of

the town of Olympia shall be paid directly into the town treasury of

said town as a municipal fund for the use of said town: AND PRO-

VIDED FURTHER. That all fees. tines, forfeitures and penalties collec-

ted or assessed by a Justice court because of the violation of a

state law shall be remitted as provided in chapter 3.62 RCW as now

exists or is later amended.

Sec. 30. Section 14, page 50, 'Laws of'1888 and RCW 70.20.030

are each amended to read as follows:

All fines recovered under the provisions of this act and not

otherwise provided for, be and the same shall be paid into the county

treasury: PROVIDED. That all fees, fines, forfeitures and penalties

collected or assessed by a Justice court because of the violation of

a state law shall be remitted as provided in chapter 3.62 RCW as now

exists or is later amended.

Sec. 31. Section 75.08.230, chapter 12, Laws of 1955 as a-

mended by section 1, chapter ... , Laws of 1969 ex. sess. (SB 537) and

RCW 75.08.230 are each amended to read as follows:

All license fees, taxes, fines, and moneys realized from the

sale of property seized or confiscated under the provisions of this

title, and all bail moneys forfeited under prosecutions instituted

under the provisions of this title, and all moneys realized from the

sale of any of the property, real or personal, heretofore or hereafter

acquired for the state and under the control of the department, except

such moneys as are realized from the sale of food fish or shellfish

caught or taken during test fishing operations conducted by the de-

partment for the purpose of food fish or shellfish resource evalua-
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tion studies, all moneys collected for damages and injuries to any

such property, and all moneys collected for rental or concessions from

such property, shall be paid into the state treasury general fund:

PROVIDED, That all such moneys as are realized from test fishing opem'-

tions as aforesaid, shall be transmitted to the state treasurer who

shall act as custodian, and the treasurer shall place such moneys in

a special account known as receipts in excess of budget estimates, to

be allotted by the governor, upon the request of the director of fish-

eries, for the purpose of defraying the costs of such test fishing:

PROVIDED FURTHER, That salmon taken in test fishing operations shall

not be sold except during a season open to commercial fishing in the

district that test fishing is being conducted: PROVIDED FURTHER, That

fifty percent of all money received as fines together with all of the

costs shall be retained by the county in which the fine was collected.

All fines collected shall be remitted monthly by the justice of

the peace or by the clerk of the court collecting the same to the

county treasurer of the county in which the same shall be collected,

and the county treasurer shall at least once a month remit fifty per-

cent of the same to the state treasurer and at the same time shall

furnish a statement to the director showing the amount of fines so

remitted and from whom collected: PROVIDED, That in instances where-

in any portion of a fine assessed by a court is suspended, deferred,

or otherwise not collected, the entire amount collected shall be re-

mitted by the county treasurer to the state treasurer and shall be

credited to the general fund: PROVIDED FURTHER. That all fees, fines,

forfeitures and penalties collected or assessed by a Justice court

because of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended.

The proceeds of all sales of salmon by the director shall be

handled in the same manner as the proceeds of the sales of food fish

taken in test fishing conducted by the department.

Sec. 32. Section 21, chapter 125, Laws of 1911 and RCW 76.04-

.130.are each amended to read as follows:
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All fines collected under this act shall be paid into the

county treasury of the county in which the offense was committed:

PROVIDED. That all fees, fines, forfeitures and penalties collected

or assessed by a justice court because of the violation of a state law

shall be remitted as provided in chapter 3.62 RCW as now exists or is

later amended,

Sec. 33. Section 77.12.170, chapter 36, Laws of 1955 and RCW

77.12.170 are each amended to read as follows:

There is established in the state treasury a fund to be known

as the state game fund which shall consist of all moneys received from

fees for the sale of licenses and permits, and from fines, forfeitures,

and costs collected for violations of this title, or any other statute

for the protection of wild animals and birds and game fish, or any

rule or regulation of the commission relating thereto: PROVIDED, That

fifty percent of all fines and bail forfeitures shall not become part

of the state game fund and shall be retained by the county in which

collected: PROVIDED FURTHER, That all fees, fines, forfeitures atd

penalties collected or assessed by a justice court because of the vio-

lation of a state law shall be remitted as provided in chapter 3.62

RCW as now exists or is later amended.

All state and county officers receiving any moneys in payment

of fees for licenses under this title, or in payment of fines, pen-

alties, or costs imposed for violations of this title, or any other

statute for the protection of wild animals and birds and game fish,

or any rule or regulation of the commission; from rentals or conces-

sions, and from the sale of real or personal property held for game

department purposes, shall pay them into the state treasury to be

placed to the credit of the state game fund: PROVIDED, That county

officers shall remit only fifty percent of all fines and bail forfei-

tures: PROVIDED FURTHER, That all fees, fines, forfeitures and pen-:

alties collected or assessed by a justice court because of the viola-

tion of a state law shall be remitted as provided in chapter 3.62 RCW

as now exists or is later amended.
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Sec. 34. Section 5, page 122, Laws of 1890 and RCW 78.12.050

are each amended to read as follows:

Suits commenced under the provisions of this chapter shall be

in the name of the state of Washington, and all judgments and fines

collected shall be paid into the county treasury for county purposes:

PROVIDED. That all fees, fines, forfeitures and penalties collected or

assessed by a justice court because of the violation of a state law

shall be remitted as provided in chapter 3.62 RCW as now exists or is

later amended.

Sec. 35. Section 80.04.400, chapter 14, Laws of 1961 and RCW

80.04.400 are each amended to read as follows:

Actions to recover penalties under this title shall be brought

in the name of the state of Washington in the superior court of Thurs-

ton county, or in the superior court of any county in or through

which such public service company may do business. In all such ac-

tions the procedure and rules of evidence shall be the same as in or-

dinary civil actions, except as otherwise herein provided. All fines

and penalties recovered by the state under this title shall be paid

into the treasury of the state and credited to the state general fund

or such other fund as provided by law: PROVIDED. That all fees, fines,

forfeitures and penalties collected or assessed by a justice court

bedause of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended.

Sec. 36. Section 80.24.040, chapter 14, Laws of 1961 and RCW

80.24.040 are each amended to read as follows:

All moneys collected under the provisions of this chapter shall

within thirty days be paid to the state treasurer and by him deposited

to the public service revolving fund: PROVIDED. That all fees, fines,

forfeitures and penalties collected or assessed by a justice court

because of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended.

Sec. 37. Section 80.24.050, chapter 14, Laws of 1961 and RCW

80.24.050 are each amended to read as follows:
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Every person, firm, company or corporation, or the officers,

agents or employees thereof, failing or neglecting to pay the fees

herein required shall be guilty of a misdemeanor, and in addition theze-

*to shall be subject to a penalty of twenty-five dollars for each and

every day that the fee remains unpaid after it becomes due, said pen-

alty to be collected by the commission in a civil action. All fines

and penalties collected under the provisions of this chapter shall be

deposited into the public service revolving fund of the state treas-

ury: PROVIDED, That all fees, fines, forfeitures and penalties col-

lected or assessed by a justice court because of the violation of a

state law shall be remitted as provided in chapter 3.62 RCW as now

exists or is later amended.

Sec. 38. Section -81.04.400, chapter 14, Laws of 1961 and RCW

81.04.400 are each amended to read as follows:

Actions to recover penalties under this title shall be brought

in the name of the state of Washington in the superior court of Thurs-

ton county, or in the superior court of any county in or through

which such public service company may do business. In all such ac-

tions the procedure and rules of evidence shall be the same as in or-

dinary civil actions, except as otherwise herein provided. All fines

and penalties recovered by the state under this title shall be paid

into the treasury of the state and credited to the state general fund

or'such other fund as provided by law: PROVIDED. That all fees, fines,

forfeitures and penalties collected or assessed by a justice court

because of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended.

Sec. 39. Section 81.92.150, chapter 14, Laws of 1961 and RCW

81.92.150 are each amended to read as follows:

In addition to all other penalties provided by law every "stor-

age warehouseman" and "warehouseman" subject to the provisions of this

chapter and every officer, agent, or employee of any such "storage

warehouseman" or "warehouseman" who violates or who procures, aids or

abets in the violation of any provisions of this chapter, or any order,
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rule , regulation, or decision of the commission shall incur a penalty

of one hundred dollars for every such violation. Every violation

shall be a separate and distinct offense, and in case of a continuing

violation every day's continuance shall be a separate and distinct

offense. Every act of commission or omission which procures, aids,

or abets in the violation shall be considered a violation under this

section and subject to the penalty herein specified.

The penalty shall become due and payable when the person in-

curring it receives a notice in writing from the commission describing

the violation with reasonable particularity and advising such person

that the penalty is due.

The commission may, upon written application therefor, received

within fifteen days, remit or mitigate any penalty provided for in

this section or discontinue any prosecution to recover the same upon

such terms as it deems proper, and may ascertain the facts involved in

all such applications in such manner and under such regulations as it

deems proper.

If the amount of a penalty is not paid to the commission with-

in fifteen days after receipt of the notice imposing it, or within

fifteen days after the violator has received notice of the disposition

of his application for remission or mitigation, the attorney general

shall bring an action in the name of the state in the superior court

of Thurston county or of some county in which such violator may be

doing business, to recover the penalty. In all such actions the pro-

cedure and rules of evidence shall be the same as in ordinary civil

actions except as otherwise herein provided. All penalties recovered

under this chapter shall be paid into the state treasury and credited

to the public service revolving fund: PROVIDED. That all fees, fines.

forfeitures and penalties collected or assessed by a justice court

because of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended.

Sec. 40. Section 82.36.420, chapter 15, Laws of 1961 and ROW

82.36.420 are each amended to read as follows:
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Fifty percent of all fines and forfeitures imposed in any

criminal proceeding by any court of this state for viojLations of the

penal provisions of this chapter phall be paid to the current expense

fund of the county wherein collected and the remaining fifty percent

shall be paid into the motor vehicle fund of the state: PROVIDED.

That all fees, fines, forfeitures and penalties collected or assessed

by a justice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCWv as now exists or is later

amended. All fees and penalties collected by the director under the

penalty provisions of this chapter shall be paid into the motor ve-

hicle fund.

Sec. 41. Section 10, chapter 18, Laws of 1935 as amended by

section 7, chapter 15, Laws of 1967 and RCW 88.16.150 are each amend-

ed to read as follows:

In all cases where no other penalty is prescribed in this chap-

ter, any violation of this chapter or of any rule or regulation of the

board shall be punished as a misdemeanor, and all violations may be

prosecuted in any court of competent jurisdiction in any county where

the offense or any part thereof was committed. In any case where the

offense was committed upon a ship, boat or vessel, and there is doubt

as to the proper countythe same may be prosecuted in any county

through any part of which the ship, boat or vessel passed, during the

trip upon which the offense was committed. All fines collected for

any violation of this chapter or any rule or regulation of the board

shall within thirty days be paid by the official collecting the same

to the state treasurer and shall be credited to the pilotage account:

PROVIDED, That all fees, fines, forfeitures and penalties collected or

assessed by a justice court because of the violation of a state law

shall be remitted as provided in chapter 3.62 RCW as now exists or is

later amended.

Part II. Sections affecting Title 28.

Sec. 42. Section 10, page 368, Laws of 1909 and RCW 28.27.102

are each amended to read as follows:
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Any superintendent, teacher or attendance officer, who shall

fail or refuse to perform the duties prescribed by RCW 28.27.010

through 28.27.130 shall be deemed guilty of a misdemeanor and, upon

conviction thereof, be fined not less than twenty nor more than one

hundred dollars: PROVIDED, That in case of a district officer, such

fine shall be paid to the county treasurer and by him placed to the

credit of the school district in which said officer resides, and in

case of other officers such fine shall be paid to the county treasurer

and by him placed to the credit of the general school fund of the

county: PROVIDED, FURTHER, That all fees, fines, forfeitures and pen-

alties collected or assessed by a justice court because of the viola-

tion of a state law shall be remitted as provided in chapter 3.62 RCW

as now exists or is later amended.

Sec. 43. Section 11, page 368, Laws of 1909 and RCW 28. 27.104

are each amended to read as follows:

All fines except as otherwise provided in RCW 28.27.010 through

28.27.130 shall inure and be applied to the support of the public

schools in the district where such offense was committed: PROVIDED,

That all fees, fines, forfeitures and penalties collected or assessed

by a iustice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCW as now exists or is later a-

mehded.

Sec. 44. Section 5, chapter 77, Laws of 1903 and RCW 28.27-

.190 are each amended to read as follows:

All fines collected under the provisions of RCW 28.27.150

through 28.27.190 shall be paid into the county treasury, the same to

be placed to the credit of the general school fund: PROVIDED. That

all fees, fines. - f~tfeitures and penalties collected or assessed by

a Justice court because of the violation of a state law shall be re-

mitted as provided in chapter 3.62 RCW as now exists or is later a-

mended.

Sec. 45. Section 2, chapter 106, Laws of 1909 and RCW 28.58-

.281 are each amended to read as follows:
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Neglect by any principal or other person in charge of any pub-

lic or private school or educational institution to comply with the

provisions of RCW 28.58.280 through 28.58.283 shall be a misdemeanor,

punishable at the discretion of the court by a fine not exceeding fifty

dollars. Such fine to be paid to the county treasurer for the bene-

fit of said school district: PROVIDED. That all fees, fines, forfei-

tures and penalties collected or assessed by a justice court because

of the violation of a state law shall be remitted as provided in chap-

ter 3.62 RCW as now exists or is later amended.

Sec. 46. Section 11, page 360, Laws of 1909 and RCW 28.87.010

are each amended to read as follows:.

Any parent, guardian or other person who shall insult or abuse

a teacher in the presence of his school, or anywhere on the school

grounds or premises, shall be deemed guilty of a misdemeanor and be

liable to a fine of not less than ten dollars nor more than one hun-

dred dollars, and said fine shall be turned over to the county treas-

urer, and by him remitted to the state treasurer, who shall place the

same to the credit of the current school fund of the state: PROVIDED,

That all fees, fines, forfeitures and penalties collected or assessed

by a justice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCW as now exists or is later

amended.

Sec. 47. Section 6, page 359, Laws of 1909 and RCW 28.87.030

are each amended to read as follows:

In case the district clerk fails to make the reports as by law

provided, at the proper time and in the proper manner, he shall for-

feit and pay to the district the sum of twenty-five dollars for each

and every such failure. He shall also be liable, if, through such

neglect, the district fails to receive its just apportionment of

school moneys, for the full amount so lost. Each and all of said

forfeitures shall be recovered in a suit brought by the county super-

intendent or by any citizen of such district, in the name of and for

the benefit of such district, and all moneys so collected shall be
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paid over to the-county treasurer and shall be by him placed to the

credit of the general fund of the district to which it belongs: PRO-

VIDED. That all fees, fines, forfeitures and penalties collected or

assessed by a justice court because of the violation of a state law

shall be remitted as provided in chapter 3.62 RCW as now exists or is

later amended.

Sec. 48. Section 12, page 361, Laws of 1909 and RCW 28.87.060

are each amended to read as follows:

Any person who shall wilfully disturb any school or school

meeting shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined in any sum not more than fifty dollars. Said

fine, when collected, shall be turned over to the county treasurer

and by him transmitted to the state treasurer, who shall place the

same to the credit of the current school fund of the state: PROVIDED,

That all fees, fines, forfeitures and penalties collected or assessed

by a justice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCW as now exists or is later

amended.

Sec. 49. Section 1, page 357, Laws of 1909 and RCW 28.87.070

are each amended to read as follows:

Any member of the state board of education, any employee of

the state of Washington, any county superintendent or any employee

of his office, who shall directly or indirectly disclose any question

or questions prepared for the examination of teachers or of eighth

grade pupils, or any teacher or other person connected with the in-

struction of or the examination of eighth grade pupils, who shall,

before the time appointed for the use of the questions in the examina-

tion of such pupils, disclose the questions, or make known their

character, or who shall directly or indirectly assist any such eighth

grade pupil to answer any question submitted, shall be deemed guilty

of a misdemeanor, and upon conviction thereof shall be fined in any

sum not less than one hundred nor more than five hundred dollars.

Said fine shall be turned over to the county treasurer of the county
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in which it is collected, and shall be by him transmitted to the

state treasurer, who shall place the same to the credit of the current

school fund of the state: PROVIDED. That all fees, fines, forfeitures

and penalties collected or assessed by a justice court because of the

violation of a state law shall be remitted as provided in chapter

3.62 RCW as now exists or is later amended.

Sec. 50. Section 3, page 357, Laws of 1909 and RCW 28.87.080

are each amended to read as follows:

Any officer or person collecting or receiving any fines, for-

feitures or other moneys belonging to the schools of the state of

Washington, or belonging to the school fund of any county or school

district in this state, and refusing or failing to pay over the same,

as required by law, shall forfeit double the amount so withheld, and

interest thereon at the rate of five percent per month during the

time of so withholding the same; and it shall be a special duty of the

county superintendent of schools to supervise and see that the provi-

sions of this section are fully complied with, and report thereon to

the county commissioners semiannually or oftener. Such fines and

penalties, when collected, shall be turned over to the county treasur-

er and by him transmitted to the state treasurer, who shall place the

same to the credit of the current school fund of the state: PROVIDED.

That all fees, fines, forfeitures and penalties collected or assessed

by a justice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCW as now exists or is later

amended.

Sec. 51. Section 7, page 359, Laws of 1909 and RCW 28.87.130

are each amended to read as follows:

Any school officer who shall refuse or fail to deliver to his

qualified successor all books, papers, records and moneys pertaining

to his office, or who shall wilfully mutilate or destroy any such

property, or any part thereof, or shall misapply moneys entrusted to

him by virtue of his office, shall be deemed guilty of a misdemeanor,

and shall, upon conviction thereof, be punished by a fine not to ex-

[1521]



ceed one hundred dollars; said fine, when collected, to be turned

over to the county treasurer and by him transmitted to the state

treasurer, who shall place the same to the credit of the current

school fund of the state ((t-arnd)) :PROVIDED. That all fees, fines,

forfeitures and penalties collected or assessed by a justice court

because of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended. Any director

who shall aid in, or give his consent to the employment of a teacher

who is not the holder of a valid certificate authorizing him or her

to teach in the public schools of this state, shall be personally

liable to his district for any loss which it may sustain by reason

of the employment of such person not lawfully qualified to teach.

Sec. 52. Section 9, pag6 360, Laws of 1909 and RCW 28.87.140

are each amended to read as follows:

Any teacher who shall maltreat or abuse any pupil by adminis-

tering any unjust punishment, or who shall inflict punishment on the

head or face of a pupil, shall be deemed guilty of a misdemeanor, and

upon conviction thereof before any court of competent jurisdiction

shall be fined in any sum not exceeding one hundred dollars. Said

fine, when collected, shall be turned over to the county treasurer

and by him transmitted to the state treasurer, who shall place the

sam~e to the credit of the current school fund of the state: PROVIDED,

That all fees, fines, forfeitures and penalties collected or assessed

by a iustice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCW as now exists or is later

amended.

Part III. Sections affecting proposed 1969 education code.

Sec. 53. Section 28A.27.102, chapter ... , Laws of 1969 (MB 58)

and RCW 28A.27.102 are each amended to read as follows:

Any school district superintendent, teacher or attendance of-

ficer who shall fail or refuse to perform the duties prescribed by

ROW 28A.27.010 through 28A.27.130 shall be deemed guilty of a misde-

meanor and, upon conviction thereof, be fined not less than twenty nor
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more than one hundred dollars: PROVIDED, That in case of a school

district employee, such fine shall be paid to the appropriate county

treasurer and by him placed to the credit of the school district in

which said employee is employed, and in case of all other officers

such fine shall be paid to the appropriate county treasurer and by

him placed to the credit of the general school fund of the county or

intermediate district, as the case may be: PROVIDED FUfRTHER, Thatallfees,

fines, forfeitures and penalties collected or assessed by a justice

court because of the violation of a state law shall be remitted as

provided in chapter 3.62 RCW as now exists or is later amended.

Sec. 54. Section 28A.27.104, chapter .... Laws of 1969 (HB 58)

and RCW 28A.27.104 are each amended to read as follows:

Notwithstanding the provisions of RCW 10.82.070, all fines ex-

cept as otherwise provided in RCW 28A.27.010 through 28A.27.130 shall

inure and be applied to the support of the public schools in the

school district where such offense was committed: PROVIDED. That all

fees, fines, forfeitures and penalties collected or assessed by a jus-

tice court because of the violation of a state law shall be remitted

as provided in chapter 3.62 RCW as now exists or is later amended.

Sec. 55. Section 28A.87.010, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.87.010 are each amended to read as follows:

Any person who shall insult or abuse a teacher anywhere on the

school premises while such teacher is carrying out his official duties,

shall be guilty of a misdemeanor, the penalty for which shall be a

fine of not less than ten dollars nor more than one hundred dollars;

said fine shall be turned over to the county treasurer and by him

remitted to the state treasurer who shall place the same to the credit

of the current school fund of the state: PROVIDED, That all fees,

fines, forfeitures and penalties collected or assessed by a justice

court because of the violation of a state law shall be remitted as

provided in chapter 3.62 RCW as now exists or is later amended.

Sec. 56. Section 28A.87.030, chapter ... , Laws of 1969 (HB 58)

and RCW 28A.87.030 are each amended to read as follows:
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In case any school district superintendent fails to make re-

ports as by law or rule or regulation promulgated thereunder provided,

at the proper time and in the proper manner, he shall forfeit and pay

to the district the sum of twenty-five dollars for each and every such

failure. He shall also be liable, if, through such neglect, the dis-

trict fails to receive its just apportionment of school moneys, for

the full amount so lost. Each and all of said forfeitures shall be

recovered in a suit brought by the county or intermediate district

superintendent or by any citizen of such district, in the name of and

for the benefit of such district, and all moneys so collected shall be

paid over to the county treasurer and shall be by him placed to the

credit of the general fund of the district to which it belongs: PRO-

VIDED, That all fees, fines, forfeitures and penalties collected or

assessed by a justice court because of the violation of a state law

shall be remitted as provided in chapter 3.62 RCW as now exists or is

later amended.

Sec. 57. Section 28A.87.060, chapter .... Laws of 1969 (HB 58)

and RCW 28A.87.060 are each amended to read as follows:

Any person who shall wilfully create a distu:rbance on school

premises during school hours or at school activities or school meet-

ings shall be guilty of a misdemeanor, the penalty for which shall be

a fine in any sum not more than fifty dollars. Said fine, when col-

lected, shall be turned over to the county treasurer and by him trans-

mitted to the state treasurer, who shall place the same to the credit

of the current school fund of the state: PROVIDED. That all fees,

fines, forfeitures and penalties collected or assessed by a justice

court because of the violation of a state law shall be remitted as

provided in chapter 3.62 RCW as now exists or is later amended.

Sec. 58. Section 28A.87.070, chapter .... Laws of 1969 (HB 58)

and RCW 28A.87.070 are each amended to read as follows:

Any person having access to any question or questions prepared

for the examination of teachers or common school pupils, who shall

directly or indirectly disclose the same before the time appointed for

[15241
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the use of the questions in the examination of such teachers or pu-

pils, or who shall directly or indirectly assist any person to answer

any question submitted, shall be guilty of a misdemeanor, the penalty

for which shall be a fine in any sum not less than one hundred nor

more than five hundred dollars. Said fine shall be turned over to the

county treasurer of the county in which it is collected and shall be

by him transmitted to the state treasurer who shall place the same to

the credit of the current school fund of the state: PROVIDED. That

all fees, fines, forfeitures and penalties collected or assessed by

a justice court because of the violation of a state law shall be re-

mitted as provided in chapter 3.62 RCW as now exists or is later a-

mended.

Sec. 59. Section 28A.87.080, chapter .... Laws of 1969 (EB 58)

and RCW 28A.87.080 are each amended to read as follows:

Any person collecting or receiving any fines, forfeitures or

other moneys belonging to the schools of the state of Washington, or

belonging to the school fund of any county or school district in this

state, and refusing or failing to pay over the same as required by

law, shall be liable for double the amount so withheld, and in addi-

tion thereto, interest thereon at the rate of five percent per month

during the time of so withholding the same; and it shall be a special

duty of the county or intermediate district superintendent of schools

to supervise and see that the provisions of this section are fully

complied with, including the initiation of court actions therefor,

and report thereon to the -appropriate county commissioners at least

semiannually. Fines and penalties, exclusive of any moneys recovered

belonging to the school fund of any county or school district in this

state, when collected, shall be turned over to the county treasurer

and by him transmitted to the state treasurer who shall place the same

to the credit of the current school fund of the state: PROVIDED. That

all fees, fines, forfeitures and penalties collected or assessed by a

justice court because of the violation of a state law shall be remitted

as provided in chapter 3.62 RCW as now exists or is later amended.
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Sec. 60. Section 28A 87.130, chapter .... Laws of 1969 (HB 58)

and RCW 28A.87.130 are each amended to read as follows:

Any school district official or employee who shall refuse or

fail to deliver to his qualified successor all books, papers, and

records pertaining to his position, or who shall wilfully mutilate or

destroy any such property, or any part thereof, shall be guilty of a

misdemeanor, the penalty for which shall be a fine not to exceed one

hundred dollars: PROVIDED, *That for each day there is a refusal or

failure to deliver to a successor books, papers and records, a separ-

ate offense shall be deemed to have occurred; said fine, when collect-

ed, shall be turned over to the county treasurer and by him transmit-

ted to the state treasurer, who shall place the same to the credit of

the current school fund of the ptate: PROVIDED FURTHER. That all

fees, fines, forfeitures and penalties collected or assessed by a

iustice court because of the violation of a state law shall be remit-

ted as provided in chapter 3.62 RCW as now exists or is later amended.

Sec. 61. Section 28A.87.140, chapter .... Laws of 1969 (HE 58)

and RCW 28A.87.140 are each amended to read as follows:

Any teacher who shall maltreat or abuse any pupil by adminis-

tering any unreasonable punishment, or who shall inflict punishment

on the head of a pupil, upon conviction thereof shall be guilty of a

misdemeanor, the penalty for which shall be a fine in any sum not

exceeding one hundred dollars. Said fine, when collected, shall be

turned over to the county treasurer and by him transmitted to the

state treasurer who shall place the same to the credit of the current

school fund of the state: PROVIDED. That all fees, fines, forfeitures

and penalties collected or assessed by a justice court because of the

violation of a state law shall be remitted as provided in chapter 3.62

RCW as now exists or is later amended.

Part IV. Construction.

NEW SECTION. Sec. 62. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58) . The provisions of Part II of the instant bill

(1526]
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seek to change existing laws. The provisions of Part III seek to

change correlative provisions of the proposed 1969 education code if

such code becomes law. It is the intent of the legislature that the

provisions of Part II shall be effective only until the date upon

which the 1969 education code shall take effect, upon which date the

provisions of Part II shall expire and the provisions of Part III

shall concomitantly become effective. It is the further intent of the

legislature that Part III of the instant bill shall not take effect

unless the proposed 1969 education code is adopted at this legislatur4

but if such event occurs then any amendatory provisions of Part III of

this bill shall be construed as amending the correlative sections of

the 1969 education code, any repealing provisions of Part III shall

be construed as repealing the correlative section of the 1969 educa-

tion code, and any new or additional provisions of Part III shall be

construed as being in pani materia with the 1969 education code.

NEW SECTION. Sec. 63. Part III of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

NEW SECTION. Sec. 64. Section 107, chapter 299, Laws of 1961

and RCW 3.62.030 are each hereby repealed.

Passed the Senate April 22, 1969
Passed the House April 10, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 200
[House Bill No. 2221

EMPLOYMENT SECURITY--COMPUTATION
OF APPEALS AND PETITION PERIODS

AN ACT Relating to the computation of appeals and petition periods in

the administration of the laws relating to unemployment com-

pensation; adding a new section to chapter 35, Laws of 1945

and to chapter 50.32 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 35, Laws
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of 1945 and to chapter 50.32 RCW a new section to read as follows:

The appeal or petition from a determination, redetermination,

order and notice of assessment, appeals decision, or commissioner's

decision if such document be mailed, shall be deemed filed with the

addressee on the postmarked date if said document is properly ad-

dressed and has sufficient postage affixed thereto.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 14, 1969
Passed the Senate April 19, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 201
[House Bill No. 224]

EMPLOYMENT SEXURITY--
UNEMPLOYMENT TRUST FUND

AN ACT Relating to the use of money credited to the account of the

state of Washington in the unemployment trust fund by the

secretary of the treasury of the United States of America

pursuant to section 903 of the social security act, as amen-

ded; and amending section 62, chapter 35, Laws of 1945 as

amended by section 2, chapter 170, Laws of 1959, and RCW 50-

.16.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 62, chapter 35, Laws of 1945 as amendea

by section 2, chapter 170, Laws of 1959, and RCW 50.16.030 are each

amended to read as follows:

(1) Moneys shall be requisitioned from this state's account

in the unemployment trust fund solely for the payment of benefits

and repayment of loans from the federal government to guarantee

solvency of the unemployment compensation fund in accordance with

regulations prescribed by the commissioner, except that money cre-

d~ited to this state's account pursuant to section 903 of the social

security act, as amended, shall be used exclusively as provided in
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RCW 50.16.030(5). The commissioner shall from time to time requisi-

tion front the unemployment trust fund such amounts, not exceeding

the amounts standing to its account ;-herein, as he deems necessary

for the payment of benefits for a reasonable future period. Upon

receipt thereof the treasurer shall deposit such moneys in the

benefit account and shall issue his warrants for the payment of

benefits solely from such benefit account.

(2) Expenditures of such moneys in the benefit account and

refunds from the clearing account shall not be subject to any

provisions of law requiring specific appropriations or other formal

release by state officers of money in their custody, and ((seeten

SSIe-eantnL-eie-tte) RCW 43.01.050, as amended,

shall not apply. All warrants issued by the treasurer for the pay-

ment of benefits and refunds shall bear the signature of the trea-

surer and the counter signature of the commissioner, or his duly

authorized agent for that purpose.

(3) Any balance of moneys requisitioned from the unemployment

trust fund which remains unclaimed or unpaid in the benefit account

after the expiration of the period for which sums were requisitioned

shall either be deducted from estimates for, and may be utilized for

the payment of, benefits during succeeding periods, or, in the dis-

cretion of the commissioner, shall be redeposited with the secretary

of the treasury of the United States of America to the credit of this

state's account in the unemployment trust fund.

(4) Money credited to the account of this state in the unem-

ployment trust fund by the secretary of the treasury of the United

States of America pursuant to section 903 of the social security act,

as amended, may be requisitioned and used for the payment of expenses

incurred for the administration of this title pursuant to a specific

appropriation by the legislature, provided that the expenses are in-

curred and the money is requisitioned after the enactment of an

apptropriation law which:

(a) specifies the purposes for which such money is appro-
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priated and the amounts appropriated therefor,

(b) limits the period within which such money may be obligat~d

to a period ending not more than two years after the date of the en-

actment of the appropriation law, and

(c) limits the amount which may be obligated during a twelve-

month period beginning on July 1st and ending on the next June 30th

to an amount which does not exceed the amount by which (i) the aggre-

gate of the amounts credited to the account of this state pursuant

to section 903 of the social security act, as amended, during the

same twelve-month period and the ((feup)) fourteen preceding twelve-

month periods, exceeds (ii) the aggregate of the amounts obligated

pursuant to RCW 50.16.030 (4), (5) and (6) and charged against the

amounts credited to the account of this state during any of such

((five)) fifteen twelve-month periods. For the purposes of RCW 50-

.16.030 (4), (5) and (6), amounts obligated during any such twelve-

month period shall be charged against equivalent amounts which were

first credited and which are not already so charged; except that no

amount obligated for administration during any such twelve-month per-

iod may be charged against any amount credited- during such a twelve-

month period earlier than the ((fourth))- fourteenth preceding such

period: PROVIDED, That any amount credited to this state's account

under section 903 of the social security act, as amended, which has

been appropriated for expenses of administration, whether or not

withdrawn from the trust fund shall be excluded from the unemployment

compensation fund balance for the purpose of experience rating credit

determination.

(5) Money credited to the account of this state pursuant to

section 903 of the social security act, as amended, may not be with-

drawn or used except for the payment of benefits and for the payment

of expenses of administration and of public employment offices pur-

suant to RCW 50.16.030 (4), (5) and (6).

(6) Money requisitioned as provided in RCW 50.16.030 (4), (5)

and (6) for the payment of expenses of administration shall be de-
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posited in the unemployment compensation fund, but until expended,

shall remain a part of the unemployment compensation fund. The com-

missioner shall maintain a separate record of the deposit, obligation,

expenditure and return of funds so deposited. Any money so deposited

which either will not be obligated within the period specified by the

appropriation law or remains unobligated at the end of the period,

and any money which has been obligated within the period but will not

be expended, shall be returned promptly to the account of this state

in the unemployment trust fund.

Passed the House March 14, 1969
Passed the Senate April 19, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 202
[House Bill No. 550]
JUDGES RETIREMENT--

COMPUTATION OF BENEFITS

AN ACT Relating to the judges' retirement system; adding a new section

to chapter 229, Laws of 1937 and to chapter 2.12 RCW; and de-

claring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 229, Laws

of 1937 and to chapter 2.12 RCW a new section to read as follows:

The retirement pay-or pension of any judge of the supreme or

superior court of the state who was in office on August 6, 1965, and

who retired prior to December 1, 1968, or who would have been eligible

to retire at the time of death prior to December 1, 1968, shall be

based, effective December 1, 1968, upon the annual salary which was

being prescribed by the statute in effect for the office of judge of

the supreme court or for the office of judge of the superior court,

respectively, at the time of his retirement or at the end of the term

immediately prior to his retirement if his retirement was made after

expiration of his term or at the time of his death if he died prior to

retirement. The widow's benefit for the widow of any such judge as

provided for in RCW 2.12.030 shall be based, effective December 1,

1968, upon such retirement pay.
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NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 14, 1969
Passed the Senate April 19, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 203
[Engrossed House Bill No. 6401
PUBLIC ASSISTANCE--GOVERNOR S

ADfVISORY COMMITTEE ON VENDOR RATES

AN ACT Relating to public assistance; adding new sections to chapter

26, Laws of 1959 and to Title 74 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 26, laws of

1959 and to Title 74 RCW a new section to read as follows:

There is hereby created a governor's advisory committee on ven-

dor rates. The committee-shall be composed of seven members including

the director of the state department of public assistance, who shall

be the chairman, and six others appointed by the governor. Members

shall be selected on the basis of their interest in public assistance

and its related problems, and no less than two members shall be li-

censed certified public accountants. The members shall serve at the

pleasure of the governor.

NEW SECTION. Sec. 2. The term "vendor rates" as used throug-

out this act shall include, but not be limited to, the cost reimburse-

ment basis upon which all participating hospital organizations receive

compensation.

NEW SECTION. Sec, 3. There is added to chapter 26, Laws of

1959 and to Title 74 RCW a new section to read as follows:

The committee shall meet at least a total of three and no more

than twelve times per year at such specific times and places as may

be determined by the chairman. Members shall be entitled to reim-

bursement for his subsistence and lodging expenses as provided in RCW

43.03.050, as now or hereafter amended, and for his travel expenses
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as provided for in ROW 43.03.060, as now or hereafter amended.
NEW SECTION. Sec. 4. There is added to chapter 26, Laws of

1959 and to Title 74 RO W a new section to read as follows:

The committee shall have the following powers and duties:

(1) Study and review the methods and procedures for establish-

ing the rates and/or fees of all vendors of goods, services and care

purchased by the department of public assistance including all medical

and other welfare care and services.

(2) Provide each professional and trade association or other

representative groups of each of the service areas, the opportunity to

present to the committee their evidence for justifying the methods of

computing and the justification for the rates and/or fees they pro-

pose.

(3) The committee shall have the authority to request vendors

to appoint a fiscal intermediary to provide the committee with an

evaluation and justification of- the method of establishing rates

and/or fees.

(4) Prepare and submit a written report to the governor, at

least sixty days prior to each session of the legislature, which cdn-

tains its findings and recommendations concerning the methods and pro-

cedures for establishing rates and/or fees and the specific rates

and/or fees that should be paid by the department of public assistance

to the various designated vendors. This report shall include the sug-

gested effective dates of the recommended rates and/or fees when ap-

propriate.

The vendors shall furnish adequate documented evidence related

to the cost of providing their particular services, care or supplies,

in the for-m, to the extent and at such times as the chairman may de-

ter-mine.

The director, as chairman of this committee, shall have the

same authority as provided in ROW 74.04.290 as it is now or hereafter
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amended.

Passed the House April 21, 1969
Passed the Senate April 12, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 204
[Engrossed House Bill No. 709]
CITIES, 1st, 2nd, 3rd CLASS--
PARKING--PARKING COMMISSIONS

AN ACT Relating to cities of the first, second and third class; amend-

ing section 35.86.040, chapter 7. Laws of 1965 and RCW 35.86-

.040; amending section 35.86.020, chapter 7, Laws of 1965, as

amended by section 14, chapter 144, Laws of 1967 ex. sess. and

RCW 35.86.020; and adding a new chapter to Title 35 RCW.
BE IT ENACTED BY THE LEISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is hereby determined and declared:

(1) The free circulation of traffic of all kinds through our

cities is necessary to the health, safety and general welfare of the

public, whether residing in, traveling to or through the cities of

this state;

(2) The most efficient use of the street and highway system

requires availability of strategically located parking for vehicles in

localities where large numbers of persons congregate;

(3) An expanding suburban population has increased demands

for further concentration of uses in central metropolitan areas,

necessitating an increasing investment in streets and highways;

(4) On-street parking is now inadequate, and becomes increas-

ingly an inefficient and uneconomical method for temporary storage of

vehicles in commercial, industrial and high-density residential areas,

causing such immediate adverse consequences as the following, among

others:

(a) Serious traffic congestion from on-street parking, which

interferes with use of streets for travel, disrupts public surface

transportation at peak hours, impedes rapid and effective fighting of

fires and disposition of police forces, slows emergency vehicles, and

inflicts hardship upon handicapped persons and others dependent upon
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private vehicles for transportation;

(b) On-street parking absorbs right-of-way useful and usable

for travel;

(c) On-street parking reduces the space available for truck

and passenger loading for the abutting properties, hinders ready

access, and impedes cleaning of streets;

(d) Inability to temporarily store automobiles has discouraged

the public from travel to and within our cities, from congregating

at public events, and from using public facilities.

(5) Insufficient off-street parking has had long-range results,

as the following, among others:

(a) Metropolitan street and highway systems have lost effi-

ciency and the free circulation of traffic and persons has been im-

paired;

(b) The growth and development of metropolitan areas has

been retarded;

(c) Business, industry, and housing has become unnecessarily

and uneconomically dispersed;

(d) Limited and valuable land area is under used.

All of which cause loss of payrolls, business, and productivity,

and property values, with resulting impairment of the public health,

safety and welfare, the utility of our streets and highways, and tax

revenues;

(6) Establishment of public off-street parking facilities

will promote the public health, safety, convenience, and welfare, by:

(a) Expediting the movement of the public, and of goods in

metropolitan areas, alleviating traffic congestion, and preserving

the large investment in streets and highways;

(b) Permitting a greater use of public facilities, congrega-

tion of the public, and more intensive development of private pro-

perty within the community;

(7) Establishment of public off-street parking is a necessary

ancillary to and extension of an efficient street and highway system
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in metropolitan areas, as much so as a station or terminal is to a

railroad or urban transit line;

(8) Public off-street parking facilties, open to the public

and owned by a city or town, are and remain a public use and a public

function, irrespective of whether:

(a) Parking fees are charged to users;

(b) The management or operation of one or more parking facili-

ties is conducted by a public agency, or under contract or lease by

private enterprise; or

(c) A portion of the facilities is used for commercial, store

or automobile accessory purposes;

(9) Public parking facilities under the control of a parking

commission are appropriately treated differently from other parking

facilities of a city.

NEW SECTION. Sec. 2. Cities of the first, second and third

class are authorized and empowered to establish and maintain public

off-street parking facilities through a parking commission; the use

of property and property rights for such purpose is declared to be

a public use; and parking facilities under the control of such park-

ing commission shall be governed by the provisions of this act..

NEW SECTION. Sec. 3. (1) "Parking facilities" means lots,

garages, parking terminals, buildings and structures and accomoda-

tions for parking of motor vehicles off the steet or highway, open

to public use, with or without charge.

(2) "Parking commission" shall mean the department or agency

created by the legislative authority of the municipality as herein-

after provided.

(3) "City council" shall mean the city council or legislative

authority of the municipality.

(4) "Mayor" shall mean the chief executive officer of the

municipality.

NEW SECTION. Sec. 4. Parking facilities established pursuant

to this act shall be owned by the city, under the control of the
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parking commission (unless relinquished), and for the use of the pub-

lic. The provisions of chapter 35.86 RCW as now or hereafter amended

shall not apply to such parking facilities or other facilities under

parking commission control.

NEW SECTION. Sec. 5. Any city of the first, second or third

class may by ordinance create a parking commission for the purpose of

establishing and operating off-street parking facilities.

Such parking commission shall consist of five members appointed

by the mayor and confirmed by the city council, who shall serve with-

out compensation but may be reimbursed for necessary expenses. One

member of the parking commission shall be selected from among persons

actively engaged in the private parking industry, if available.

Three of those first appointed shall be designated to serve

for one, two, and three years respectively, and two shall be desig-

nated to serve four years. The terms for all subsequently appointed

members shall be four years. In event of any vacancy, the mayor,

subject to confirmation of the city council, shall make appointments

to fill the unexpired portion of the term.

A member may be reappointed, and shall hold office until his

successor has been appointed and has qualified. Members may be re-

moved by the mayor upon consent of the city council.

NMW SECTION. Sec. 6. The parking commission shall select

from its members a chairman, and may establish its own rules, regula-

tions and procedures not inconsistent with this act. No resolution

shall be adopted by the parking commission except upon the concurrence

of at least three members.

NEW SECTION. Sec. 7. The parking commission is authorized and

empowered, in the name of the municipality by resolution to:

(1) Own and acquire property and property rights by purchase,

gift, devise, or lease for the construction, maintenance, or opera-

tion of off-street parking facilities, or for effectuating the pur-

pose of this act; and accept grants-in-aid, including compliance with

conditions attached thereto;

[ 15371
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(2) Construct, maintain, and opcrate parking facilities, and

undertake research, and prcpare plans incidental thereto subject to

applicable statutes and charter provisions for municipal purchases,

expenditures, and improvements: PROVIDED, That the provisions of

chapter 35.86 RCW as now or h3reafter amended shall not apply to such

construction, operation or maintenance;

(3) Establish and collect parking fees, make exemption for

handicapped persons, lease space for commercial, store, advertising

or automobile accessory purposes, and reg-ulate prices and service

charges, for use of and within and the aerial space over parking

facilities under its control;

(4) Subject to applicable city civil service provisions,

provide for the appointment, removal and control of officers and

employees, and prescribe their duties and compensation, and to con-

trol all equipment and property under the commission's jurisdiction;

(5) Contract with private persons and organizations for the

management and/or operation of parking facilities under its control,

and services related theieto, including leasing of such facilities

or portions thereof;

(6) cause construction of parking facilities as a condition

of an operating agreement or lease, derived through competitive

bidding, or in the manner authorized by chapter 35.42 RCW;

(7) Excecute and accept instruments, including deeds, necessaxy

or convenient for the carrying on of its business; acquire rights to

develop parking facilities over or under city property; and to con-

tract to operate and manage parking facilities under the jurisdiction

of other city departments or divisions and of other public bodies;

(8) Determine the need for and recommend to the city council:

(a) The establishment of local improvement districts to pay

the cost of parking facilities or any part thereof;

(b) The issuance of bonds or other financing by the city for

construction of parking facilities;

(c) The acquisition of property and property rights by con-
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demnnation from the public, or in street areas;

(9) Transfer its control of property to the city and liquidate

its affairs, so long as such transfer does not contravene any

covenant or agreement made with the holders of bonds or other credi-

tors; and

(10) Require payment of the excise tax hereinafter provided.

The city shall not have any power to regulate parking facili-

ties not owned by the city. Parking fees for parkinga facilities un-

der the control of the parking commission shall be maintained commen-

surate with and neither higher nor lower than prevailing rates for

parking charged by commercial operators in the general area.

NEW SECTION. Sec. 8. (1) Whenever the parking commission

intends to construct new off-street parking facilities it shall:

(a) Prepare plans for such proposed development, which shall

meet the approval of the planning commission, other appropriate city

planning agency, or city council;

(b) Prepare a report ta the city council stating the proposed

method of financing and property acquisition;

(c) Specify the property rights, if any, to be secured from

the public or of property devoted to public use; the uses of streets

necessary therefor, or realignment or vacation of streets and alleys;

the relocation of street utilities; and any street area to be occupied

or closed during construction.

(2) In the event the proposed parking facility shall require:

(a) Creation of a local improvement district;

(b) Issuance of bonds, allocation or appropriation of munici-

pal revenues from other sources, or guarantees of or use of the

credit of the municipality;

(c) Exercise of the power of eminent domain; or

(d) Use of, or vacation, realignment of streets and alleys,

or relocation of municipal utilities.

One or more public hearings shall be held thereon before the

city council, or an assigned committee thereof, which shall report its
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recommendations to be approved, revised, or rejected by the city

council. Such hearings may be consolidated with any required hearings

for street vacations, or creation of a local improvement district.

Pursutant to such hcarin( , the city council may:

(1) Creatc a local improvement district to finance all or part

of the parking facility, in accordance with Title 35 RCW, as now

existing or hereinafter amended: PROVIDED, HOWJEVER, That assessments

against property within the district nay be measured per lot, per

square foot, by property valuation, or any other method as fairly

reflects the special benefits derived therefrom, and credit in

calculating the assessment may be allowed for property rights or

services performed;

(2) Provide for issuance of revenue bonds payable from re-

venues of the proposed parking facility, from other off-street park-

ing facilities, on-street meter collections, or allocations of other

sources of funds; issue general obligation bonds; make reimbursable

or nonrefundable appropriations from the general fund, or reserves;

and/or guarantee bonds issued or otherwise pledge the city's credit,

all in such combination, and under such terms and conditions as the

city council shall specify;

(3) Authorize acquisition of the necessary property and pro-

perty rights by eminent dbomain proceedings, in the manner authorized

by law for cities in Title 8 RCW: PROVIDED, That the city council

shall first determine that the proposed parking facility will pro-

mote the circulation of traffic or the more convenient or efficient

use by the public of streets or public facilities in the immediate

area than would exist if the proposed parking facility were not pro-

vided, or that the parking facility otherwise enhances the public

health, safety and welfare; and

(4) Authorize and execute the necessary transfer or control

of property rights; vacate or realign streets and alleys or permit

uses within the same; and direct relocation of street utilities.

In event none of the four above powers need be exercised, the
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city council's approval of construction plans shall be deemed full

authority to construct and complete the parking facility.

NEW SECTION. Sec. 9. The city nay:

(1) Transfer control of off-street parking facilities under

other departments to the parking commission under such conditions as

deemed appropriate;

(2) Issue revenue bonds pursuant to chapter 35.41 RCW , and

RCW 35.24.305, and 35.81.100 as now or hereafter amended, and such

other statutes as may authorize such bonds for parking facilities

authorized herein;

(3) Issue general obligation bonds pursuant to chapters 39-

*144, 39.52 RCW, and RCW 35.81.115 as now or hereafter amended, and

such other statutes and applicable provisions of the state Constitu-

tion that may authorize such bonds for parking facilities authorized

herein;

(4i) Appropriate funds for the parking commission; and

(5) Enact such ordinances as may be necessary to carry out the

provisions of this chapter, notwithstanding any charter provisions to

the contrary.

NEW SECTION. Sec. 10. All revenues received shall be paid to

the municipal treasurer for the credit of the general fund, or such

other funds as may be provided by ordinance.

Expenditures of the parking commission shall be made in accor-

dance with the budget adopted by the municipality pursuant to chapter

35.32A RCW.

NEW SECTION. Sec. 11. Such cities shall pay to the county

treasurer an annual excise tax equal to the amounts which would be

paid upon real property devoted to the purpose of off-street parking,

were it in private ownership. This section shall apply to parking

facilities acquired and/or operated under this chapter. The proceeds

of such excise tax shall be allocated by the county treasurer to the

various taxing authorities in which such property is situated, in the

same manner as though the property were in private ownership.
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NEW SECTION. Sec. 12. No city shall operate off-street park-

ing facilities but shall call for sealed bids from responsible, ex-

perienced private operators of such facilities for the operation

thereof. The call for bids shall specify the terms and conditions

under which the facility will be leased for private operation. The

call for bids shall specify the time and place at which the bids will

be received and the time when the same will be opened, and such call

shall be advertised once a week for two successive weeks before the

time fixed for the filing of bids in a newspaper of general circulation

in the city. The competitive bid requirements of this section shall

not apply in any case where such a city shall grant a long-term nego-

tiated lease of any such facility to a private operator on the condi-

tion that the tenant-operator shall construct a substantial portion of

the facility or the improvements thereto, which construction and/or

improvements shall become the property of the city on expiration of

the lease. If no bid is received for the operation of such an of f-

street parking facility, or if the bids received are not satisfactory,

the legislative body of the city may reject such bids and shall read-

vertise the facility for lease. In the event that no bids or no sat-

isfactory bids shall have been received following the second adver-

tising, the city may negotiate with a private operator for the opera-

tion of the facility without competitive bidding. In the event the

city shall be unable to negotiate for satisfactory private operation

within a reasonable time, the city may operate the facility for a pe-

riod not to exceed three years, at which time it shall readvertise as

provided above in this section.

Sec. 13. Section 35.86.040, chapter 7, Laws of 1965 and RO.W

35.86.040 are each amended to read as follows:

Such cities are authorized to establish the method of operation

of off-street parking space and/or facilities by ordinance, which may

include leasing or municipal operation: PROVIDED, HOWEVER, That no

city with a population of more than one hundred thousand shall oper-

ate any such off-street parking space and/or facilities (1a..
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-haa-ealled)) but shall call for sealed bids from responsible, ex-

perienced, private operators of such facilities for the operation

thereof. The call for bids shall specify the terms and conditions un-

der which the facility will be leased for private operation ((a F14

tax-FellB)). The call for bids shall specify the time and place at

which the bids will be received and the time when the same will be

opened, and such call shall be advertised once a week for two succes-

sive weeks before the time fixed for the filing of bids in a newspaper

of general circulation in the city. The competitive bid requirements

of this section shall not apply in any case where such a city shall

grant a long-term negotiated lease of any such facility to a private

operator on the condition that the tenant-operator shall construct a

substantial portion of the facility or the improvements thereto, which

construction and/or improvements shall become the property of the city

on expiration of the lease. If no bid is received for the operation

of such an off-street parking facility, or if none of the bids re-

ceived are satisfactory, the

legislative body of the city may reject all bids, in the latter case,

and in both situations ((may)) shall readvertise the facility for leas

((p3a-ppt-h-aliyisl -fteet-leet-prt

th-akn-aliyislii-hala-es-~ei-vr-he

yeaps -I-h-ae-a~p-s-rvddao)

In the event that no bids or no satisfactory bids shall have been re-

ceived following the second advertising the city may negotiate with a

private operator for the operation of the facility without competitve

bidding. In the event the city shall be unable to negotiate for sat-
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isfactory private operation within a reasonable time, the city may op-

erate the facility for a period not to exceed three years, at which

time it shall readvertise as provided above in this section.

Sec. 14. Section 35.86.020, chapter 7, Laws of 1965 as amended

by section 14, chapter 144, Laws of 1967 ex. sess. and RC W 35.86.020

are each amended to read as follows:

In order to provide for off-street parking space and/or facil-

ities, such cities are authorized, in addition to (he))the powers

already possessed by them for financing public improvements, to finame

their acquisition and construction through the issuance and sale of

revenue bonds or general obligation bonds or both. Any bonds issued

by such cities pursuant to this section shall be issued in the manner

and within the limitations prescribed by the Constitution and the laws

of this state.

In addition local improvement districts may be created and their

financing procedures used for this purpose in accordance with the pro-

visions of Title 35 as now or hereafter amended.

Such cities may authorize and finance the economic and physi-

cal surveys and plans, acquisition and construction, for off-street

parking spaces and facilities, and the maintenance and management of

such off-street parking spaces and facilities either within their gen-

eral budget or by issuing revenue bonds or general obligation bonds

or both.

General obligation bonds issued hereunder may additionally be

made payable from any otherwise unpledged revenue, fees or charges

which may be derived from the ownership, operation, lease or license

of off-street parking space or facilities or which may be derived from

the license of on-street parking space.

Such cities may, in addition to utilizing and pledging reve-

nues from off-street parking spaces and facilities, utilize and pledge

revenues from on-street parking meters in exercising any of the pow-

ers provided by this chater, including the financing of economic and

physical surveys and plans, acquisition, and construction, for off-
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street parking facilities, the maintenance and management thereof,

and for the payment of debt service of revenue bonds issued therefor.

In the event revenue bonds are issued, such cities are autho-

rized to make such covenants pertaining to the continued maintenance

of on-street and/or off-street parking spaces and facilities and the

fixing of rates and charges for the use thereof as are deemed neces-

sary to effectuate the sale of such revenue bonds.

NEW SECTION. Sec. 15. If any provision of t.-±s act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 16. Sections 1 through 11 of this act shall

constitute a new chapter in Title 35 RCW.

Passed the House April 20, 1969
Passed the Senate April 19, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969

CHAPTER 205
[House Bill No. 717]

AERONAUTIC S--DOWNED AIRCRAFT
RESCUE TRANSMITTERS

AN ACT Relating to aircraft; requiring the installation of downed

aircraft transmitters in aircraft carrying persons or property

for compensation; and creating exemptions therefrom; amending

section 1, chapter 157, Laws of 1929 and RCW 14.16.010; and

adding a new section to chapter 157, Laws of 1929 and to chap-

ter 14.16 ROW.

BE IT ENACTED BY THE LEGISLATUR OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 157, Laws of 1929 and ROW 14-

.16.010 are each amended to read as follows:

In this chapter "'aircraft" means any contrivance now known or

hereafter invented, used, or designed for navigation of or flight in

the air, except a parachute or other contrivance designed for such

navigation but used primarily as safety equipment. The term "lairman"

means any individual (including the person in command and any pilot,

mechanic or member of the crew) who engages in the navigation of air-
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craft while under way and any individual who is in charge of the in-

spection, overhauling, or repairing of aircraft. "Operating air-

craft" means performing the services of aircraft pilot. "Person"

means any individual, proprietorship, partnership, corporation, or

trust. "Downed aircraft rescue transmitter" means a transmitter of a

type approved by the Washington state aeronautics commission or the

federal aviation agency with sufficient transmission power and reli-

ability that it will be automatically activated upon the crash of an

aircraft so as to transmit a signal on a preset frequency such that

it will be effective to assist in the location of the downed aircraft.

"Air school" means air school as defined in ROW 14.04.020 (11).

NEW SECTION. Sec. 2. There is added to chapter 157, Laws of

1929 and to chapter 14.16 ROW a new section to read as follows:

Any aircraft used to carry persons or property for compensa-

tion after January 1, 1970 shall be equipped with a downed aircraft

rescue transmitter and it shall be unlawful for any person to operate

such aircraft without such a transmitter: PROVIDED, HOWEVER, Nothing

in this section shall apply to (1) The rental or lease of an aircraft

without a pilot; (2) Instructional flights by an air school; (3) Air-

craft owned by and used exclusively in the service of the United

States government; (4) Aircraft registered under the laws of a f or-

eign country; (5) Aircraft owned by the manufacturer thereof while

being operated for test or experimental purposes, or for the purpose

of training crews for purchasers of the aircraft; and (6) Aircraft

used by any air carrier or supplemental air carrier operating in ac-

cordance with the provisions of a certificate of public conveyance

and necessity under the provisions of the Federal Aviation Act of

1958, Public Law 85-726, as amended.

Passed the House April 20, 1968
Passed the Senate April 19, 1969
Approved by the Governor April 30, 1969
Filed in office of Secretary of State April 30, 1969
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CHAPTER 206
[Engrossed Senate Bill No. 35]

MOTOR VEHICLES--SPECIAL LICENSE
PLATES FOR AMATEUR RADIO OPERATORS

AN ACT Relating to motor vehicles; and amending section 46.16.320,

chapter 12, Laws of 1961, as last amended by section 80, chap-

ter 145, Laws of 1967 ex. sess., and RCW 46.16.320.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.16.320, chapter 12, Laws of 1961, as

last amended by section 80, chapter 145, Laws of 1967 ex. sess., and

RCW 46.16.320 are each amended to read as follows:

Every person having a valid official amateur radio operator's

license issued for a term of five years by the federal communications

commission, is entitled to apply to the director for, and upon satis-

factory showing, to receive, in lieu of the regular motor vehicle li-

cense plates similar plates bearing the official amateur radio call

letters of the applicant assigned by the federal communications com-

mission instead of numbers. ((Gnd-eery-persen-whe-desires-a-lieense

plate~containing~his iiil-rayohrcobnto-flteso

numbes,- thardsconsistens-with-ce- exstin-fora-of-ee-letter

and-threen-nmber--rlesribe--theteter-ofd-mtesa-veelea

aplyagaeo-thediretfr-such-license-places,-and-if-lte-dietr

issa ifid-apt-c-lnts-latbess~eqted-wouryld-bne-pesn

able-an~d-poe-n-ol-otb--elcto-o-n-te-a

licee-eplaes-my-receive-in-lieu -of-reguliar-meer -vehieIle-1license

phae-siilasrv-latels-ban-the-lettese-ubersy-ie-embinain

heeef-reqeteedr---e-eembinaton-saee-biseidi e-n-shi

leters-and-na~mbers--- -eune-fhaer-n-ubr-utb

eemmiteer

eriginal-appicats- shai1-be-issued-temporary-Hieense-plaes
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eessed-by-the-department-of-meeer-vehie1es7--The-temporary-lieense

plates-shall-be-survendered-to-the-department-at-the-time-the-uper-

senaised-platieau-are-issuedr--Any-previously-issu~ed-license-plates

assigned-to-the-ehiele-involved-mus -be-surrendered-te-the-department

at-the-time-ef-issuanee-eE-the-upersenalised-platesU-

Baeh-time-tlhat-upersonalised-plateu-are-transferred-Evem-ene

vehiele-to-anothery-by-the-eynery-a-special-evansEr-Eee-of-Eive-del-

hars-shall-be-eel1eeted-by-the-depavement-from-shat-eyner7--Bueh

special-fee-shall-be-deposited-iR-the-meter-vehiele-EudndT))

In addition to the annual license fee collected under chapter

46.16.and chapter 82.44, there shall be collected from each applicant

for such special license plates an additional license fee of ((thirty))

five dollars upon the issue of a state plate but shall not apply on

those years that a yearly tab is issued. Such special fee shall be

deposited in the motor vehicle fund. Application for renewal of the

amateur radio operator's call license plate must be made by January

10th of each renewal year and all such applications shall be accom-

panied by a notarized statement of facts included on the amateur's

valid FCC license.

((Twenty-five-dellars-from-each-eriginkal-application-Eee-Eev

upersonalised-platesu-shall-be-deposited-in-the-state-treasury-and

in-seeerdanee-with-comprehensive-rapid-transi-plans-appreved-by-the

highway-eemmissiony-to-be-applied-direeely-to-suceh-puposge-er-te-be

pledged-to-pay-er-seeure-the-payment-eE-prineipal-eE-and-interest-on

such-bends-er-other-ebligations-as-may-be-issued-in-Eurtheranee-ef

sueh-purposer))

Passed the Senate April 23, 1969
Passed the House April 23, 1969
Approved by the Governor May 1, 1969
Filed in office of Secretary of State May 1, 1969
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CHAPTER 207
[Engrossed House Bill No. 381]

DOMESTIC RELATIONS--
SUPPORT OF STEPCHILDREN

AN ACT Relating to husband and I-ife and family desertion or nonsup-

port; amending section 2407, Laws of 1881 and RCW 26.16.205;

and amending section 1, chapter 28, Laws of 1913, as last

amended by section 1, chapter 2)49, Laws of 1955 and ROW 26.20-

.030; and providing penalties.

BE IT ENACTED BY THE LEGISLATU-RE OF THE STATE OF WASHINGTON:

Section 1. Section~ 2)407, Laws of 1881 and ROW 26.16.205 are

each amended to read as follows:

The expenses of the family and the education of the children,_

includin~s stepchildren, are chargeable upon the property of both hus-

band and w-.ife, or either or them, and in relation thereto they niay be

sued jointly or separately: PROVIDED, That writh reg ard to stepchil-

dren, the obligation shall cease upon the termination of the rela-

tionship of husband and wife.

Sec. 2. Section 1, chapter 28, Laws of 1913, as last anended

by section 1, chapter 249, Laws of 19055 and 2CW 26.20.030 are each

anended to read as follows:

(1) E very person who:

(a) Has a child dependent upon him or her for care, educa-tion

or support and deserts such child in any rmanner whatever with intenft

to abandon it; or

(b) Wilfully ormits, without lawful excuse, to furnish neces-

sary food, clothing-, shelter, or medical attendance for his or her

child or stepchild or children or stepchildren or ward or wards: PRO-

VIDED, That with regard to stepchildren the obligation shall cease

upon tcrmtnation of the relationship of husband andl wife: 01-

(c) Has sufficienb ability to provide for his wife's suppoes,

or is able to earn the means for his wife's support and wilfully

abandons and leaves her in a destitute condition; or who refuses or

neglects to provide his wife with necessary food, clothing, shelter,
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or medical attendance, unless by her misconduct he is justified in

abandoning her, shall be guilty of the crime of family desertion or

nonsupport.

(2) When children are involved under the age of sixteen years

such act shall be a felony and punished by imprisonment in the state

penitentiary for not more than twenty years or by imprisonment in

the county jail for not mere than one year or by fine of not more

than one thousand dollars or by both fine and imprisonment.

(3) When there is no child under sixteen years, such act

shall be a gross misdemeanor and shall be punished by imprisonment

in the county jail for not more than one year or by fine of not

more than one thousand dollars, or by both fine and imprisonment.

Passed the House March 14, 1969
Passed the Senate April 22, 1969
Approved by the Governor may 3, 1969
Filed in office of Secretary of State May 3, 1969

CHAPTER 208
[Engrossed Senate Bill No. 1501
MOTOR VEHICLES ON PRIVATE

PRO PER TY- -IMPOUNDMENT

AN ACT Relating to the impounding of motor vehicles standing upon pri-

vate property without the consent of the owner thereof; and

adding a new section to chapter 12, Laws of 1961 and to chapter

46.52 RCW.

BE IT-ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 12, Laws

of 1961 and to chapter 46.52 RCW a new section to read as follows:

Whenever any owner or person having possession or control of

real property finds a vehicle standing upon such property without his

consent, he is authorized to have such vehicle removed from such pro-

perty and stored or held for its owner. Any towing firm providing

such removal service shall promptly report the fact of a vehicle

impound together with the license number, make, year and place of

impound of such vehicle to the appropriate law enforcement agency,

and shall post the authorized charges therefor prominently at its

place of business, and the charges and costs incurred in the removal
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of any -i!,- vi-hicie as aforementioned shall be paid by such vehicle's

owner, and shall be a lien upon said vehicle until paid, and said

lien may be enforced as otherwise provided by law for the enforcement

of towing or storage liens or liens generally.

Passed the Senate April 30, 1969
Passed the House April 10, 1969
Approved by the Governor May 6, 1969
Filed in office of Secretary of State May 6, 1969

CHAPTER 209

(Engrossed Substitute Senate Bill No. 74]
WASHINGTON LAW ENFORCEMENT OFFICERS- AND FIRE

F IGHTERS' RETIREMENT SYSTEM ACT

AN ACT Relating to retirement and pensions; establishing a new retire-

ment system for law enforcement officers and fire fighters;

allowing transfers by certain affected persons from present

retirement systems to the newly established system; amending

section 2, chapter 78, Laws of 1959 as amended by section 1,

chapter 140, Laws of 1961, and RCw 41.20.085; amending section

1, chapter 82, Laws of 1963 and RCW 41.20.170; amending sec-

tion 8, chapter 382, Laws of 1955 as amended by section 4,

chapter 45, Laws of 1965 ex. sess., and RCW 41.18.100; amend-

ing section 4, chapter 382, Laws of 1955 as last amended by

section 3, chapter 45, Laws of 1965 ex. sess., and RCW 41.18-

.040; amending section 6, chapter 382, Laws of 1955 as amended

by section 4, chapter 255, Laws of 1961, and RCW 41.18.060; a-

mending section 11, chapter 382, Laws of 1955 as amended by

section 6, chapter 255, Laws of 1961, and RCW 41.18.130; a-

mending section 1, chapter 6, Laws of 1959 as last amended .by

section 1, chapter 123, Laws of 1969 (Engrossed SB 138) and

RCw 41.20.050; amending section 5, chapter 39, Laws of 1909 as

last amended by section 2, chapter 123, Laws of 1969 (Engrossed

SB 138) and RCW 41.20.060; anending section 1, chapter 78,

Laws of 1959 and RCW 41.20.005; amending section 1, chapter 382,

Laws of 1955 as last amended by section 2, chapter 45, Laws

of 1965 ex. sess., and RCW 41.18.010; adding new sections to

chapter 382, Laws of 1955, and to chapter 41.18 RCW; adding a
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new section to chapter 41.16 RCW; making an appropriation;

adding a new chapter to Title 41 RCW; anti declaring an emer-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known and cited as

the "Washington Law Enforcement officers' and Fire Fighters' Retire-

ment System Act."

NEW SECTION. Sec. 2. The purpose of this 1969 amendatory act

is to provide for an actuarial reserve system for the payment of

death, disability, and retirement benefits to law enforcement officers

and fire fighters, and to beneficiaries of such employees, thereby

enabling such employees to provide for themselves and their dependents

in case of disability or death, and effecting a system of retirement

from active duty.

NEW SECTION. Sec. 3. As used in this 1969 amendatory act, un-

less a different meaning is plainly required by the context:

(1) "Retirement system" means the "Washington law enforcement

officers' and fire fighters' retirement system" provided herein.

(2) "Employer" means the legislative authority of any city,

town, county or district or the elected officials of any municipal

corporation that employs any law enforcement officer and/or fire

fighter.

(3) "Law enforcement officer" means any full time sheriff,

deputy sheriff, city police officer, or town marshal.

(4) "Fire fighter" means any person who is regularly employed

and paid as a member of a fire department by an employer and who has

passed a civil .service examination for fire fighter, or fireman if

this title is used by the department, and who is actively employed as

such; and shall include anyone who is actively employed as a full time

fire fighter where the fire department does not have a civil service

examination; this term shall also include supervisory fire fighter

personnel and all full time employees authorized under chapter 52.08

RCW.
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(5) "Retirement board" means the Washington public employ-

ees'retirenent system board established in chapter 41.40 ROW.

(6) "Surviving spouse" means the surviving widow or widower

of a member. The word shall not include the divorced spouse of a

member.

(7) "Child" or "children" whenever used in this 1969 amenda-

tory act means every natural born child, posthumous child, child

legally adopted prior to the date benefits are payable under this

1969 amendatory act, stepchild and illegitimate child legitimized

prior to the date any benefits are payable under this 1969 amenda-

tory act, all while under the age of' eighteen years and unmarried.

(8) "Member" means any county sheriff, deputy sheriff, city

police officer, fire fighter, or a full tine town marshal of the

state of Washington.

(9) "Retirement fund" means the "Washington law enforcement

officers' and fire fighters' retirement system fund" as provided

for herein.

(10) "Employee" means any law enforcement officer or fire

fighter as defined in subsections (3) and (4-i) above.

(11) "Beneficiary" means any person in receipt of a retire-

ment allowance, disability allowance, death benefit, or any other

benefit described herein.

(12) "Final average salary" means (a) for a member holding

the same civil service position for a minimum of twelve months

preceding the date of retirement, the basic salary attached to such

sane position at time of retirement; (b) for any other member, in-

cluding a civil service member who has not served a minimum of

twelve months in the same civil service position preceding the date

of retirement, the average of the greatest basic salaries payable

to such member during any consecutive twenty-four month period with-

in such member's last ten years of service for which service credit

is allowed, computed by dividing the total basic salaries payable

to such member during the selected twenty-four month period by 24;
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(c) in the case of' disability of' any member, the basic salary pay-

able to such member at the date a disability is claimed by such mem-

ber to have been incurred.

(13) "Basic salary" means the basic monthly rate of salary

or wages, including longevity pay but not including overtime earnings

or special salary or wages, upon which pension or retirement benefits

will be computed and upon which employer contributions and salary

deductions will be based.

(14) "Service" means service rendered as an employee. For the

purposes of this. 1969 amendatory act a member shall be considered as

being in service only while he is receiving a salary from the employer

for such service or is on leave granted for service in the armed

forces of the United States as provided in section 17 of this 1969

amendatory act. Service shall also include any time that a member is

on disability.

(15) Accumulated contributions' means the contributions made

by a member plus accrued interest credited thereon.

(16) Actuarial reserve' means a method of financing a pension

or retirement plan wherein reserves are accumulated as the liabilities

for benefit payments are incurred in order that sufficient funds will

be available on the date of retirement of each member to pay his fu-

ture benefits during the period of his retirement.

(17) Actuarial valuation' means a mathematical determination

of the financial condition of a retirement plan. It includes the com-

putation of the present monetary value of benefits payable to present

members, and the present monetary value of future employer and em-

ployee contributions, giving effect to mortality among active and re-

tired members and also to the rates of disability, retirement, with-

drawal from service, salary and interest earned on investments.

(18) Dlisability board' means either the county disability

board or the city disability board established in section 11 of this

1969 amendatory act.

NEW SECTION. Sec. 4. The Washington law enforcement officers'
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and fire fighters' retirement system is hereby created for fire

fighters, policemen, deputy sheriffs, sheriffs, and town marshals.

(1) All fire fighters, policemen, deputy sheriffs, sheriffs

and town marshals initially employed in that capacity on or after March

1, 1970, on a full time basis in this state shall be members of the

retirement system established by this 1969 amendatory act, to the

exclusion of any pension system existing under any prior act.

(2) Any employee who has made retirement contributions under

any prior act shall have his membership transferred to the system

established by this 1969 amendatory act on March 1, 1970: PROVIDED,

HOWEVER, That for purposes of employee contribution rate, creditabil-

ity of service, eligibility for service or disability retirement, and

survivor and all other benefits, such employee shall also continue to be

covered by the provisions of such prior act which relate thereto, as

if this transfer of membership had not occurred. Upon retirement for

service or for disability or death, of any such employee, his re-

tirement benefits earned under this act shall be computed and paid.

In addition, his benefits under the prior retirement act to which he

was making contributions at the time of this transfer shall be com-

puted as if he had continued to be a member of the retirement system

covered thereby and these benefits, including survivor's benefits,

offset by all benefits payable under this act, shall be paid to him

by the county, city, town or district by which he was employed at the

time of his retirement.

(3) All funds held by any firemens' or policemens' relief and

pension fund shall remain in that fund for the purpose of paying the

obligations of the fund, The municipality shall continue to levy the

millage as provided in RCW 41.16.060, and this millage shall be used

for the purpose of paying the benefits provided in chapters 41.16

and 41.18 RCW. The obligations of chapter 41.20 Rcw shall continue

to be paid from whatever financial sources the city has been using

for this purpose.

(4) Any member tranferring from the Washington public employ-
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ees' retirement system or the state-wide city employees' retirement

system shall have transferred from the appropriate fund of the prior

system of membership, a sum sufficient to pay into the Washington law

enforcement officers' and fire fighters' retirement system fund the

amount of the employees' and employers' contributions plus credited

interest in the prior system from the date of the employee's entrance

therein until March 1, 1970. Such transfer of funds shall discharge

said state retirement systems from any further obligation to pay bene-

fits to such transferring memibers, and thereafter the full obl igation

of payment of benefits earned shall be borne by the retirement board

administering this act and by the member's employer as provided for in

subsection (2) of this section.

(5) All unfunded liabilities created by this or any other sec-

tion of this 1969 amendatory act shall be computed by the actuary in

his biennial evaluation. Such computation shall provide for amortiza-

tion of the unfunded liabilities over a period of not more than forty

years from March 1, 1970. The amount thus computed as necessary

shall be reported to the governor by the board of the retirement sys-

tem for inclusion in the budget. The legislature shall make the

necessary appropriation to fund the unfunded liability from the state

general fund beginning with the 1971-1973 biennium.

NEW SECTION. Sec. 5. The retirement board shall be composed

of the members of the public employees' retirement board established in

chapter.41.40 RCW. Their terms of office shall be the same as their

term of office with the public employees' retirement board. The mem-

bers of the retirement system shall elect two additional members to

the board who shall be members of the Washington law enforcement off i-

cers' and fire fighters' retirement system. These additional board mem-

bers shall servo on the retirement board only for the purposes of ad-

ministering this 1969 amendatory act. One board member shall be

elected by the fire fighter members and one by the law enforcement

members. These board members shall serve two year terms. The first

board members elected by the system shall provide that the member
[15561
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elected by the policemen shall serve for one year only and the member

elected by the fire fighters shall serve a two year term, thereafter

both shall serve two years unless they cease to be members of the re-

tirement system. In. such case it shall be the duty of the remaining

board members to appoint another member from the same service to fill

out the remaining part of the term. All administrative services of

this system shall be performed by the director and staff of the public

employees' retir 2ment system with the cost of administration as deter-

mined by the retirement board charged against the Washington law en-

forcement officers' and fire fighers' retirement fund as provided in

this 1969 afnendatory act from funds appropriated for this purpose.

NEW SECTION. Sec. 6. The administration of this system is

hereby vested in the board of the Washington public employees' retire-

ment system pursuant to section 5 if this 1969 amendatory act and the

board shall:

(1) Keep in convenient form such data as shall be deemed neces-

sary for actuarial evaluation purposes;

(2) As of March 1, 1970, and at least every two years there-

after, through its actuary, make an actuarial valuation as to the

mortality and service experience of the beneficiaries under this act

and the various accounts created for the purpose of showing the finan-

cial status of the retirement fund;

(3) Adopt for the retirement system the mortality tables and

such other tables as shall be deemed necessary;

(4) Keep a record of all its proceedings, which shall be open

to inspection by the public;

(5) From time to time adopt such rules and regulations not

inconsistent with this act, for the administration of the provisions of

this 1969 amendatory act, for the administration of the fund created

by this 1969 amendatory act and the several accounts thereof, and for

the transaction of the business of the board;

(6) Provide for investment, reinvestment, deposit and with-

drawal of funds;
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(7) Prepare and publish annually a financial statement showing

the condition of the fund and the various accou. ts thereof, and setting

forth such other facts, recommendations and data as may be of use in

the advancement of knowledge concerning the Washington law enforce-

ment officers' and fire fighters' retirement system, and furnish a

copy thereof to each employer, and to such members as may request

copies thereof;

(8) serve without compensation but shall be reimbursed for ex-

pense incident to scrvice as individual memibers thereof;

(9) Perform such other functions as are required for the

execution of the provisions of this 1969 amendatory act;

(10) No member of the board shall be liable for the negli-

gence, default or failure of any employee or of any other member of

the board to perform the duties of his office and no member of the

board shall be considered or held to be an insurer of the funds or

assets of the retirement system but shall be liable only for his own

personal default or individual failure to perform his duties as such

member and to exercise reasonable diligence in providing for the

safeguarding of the funds and assets of the system;

(11) Fix the amount of interest to be credited at a rate

which shall be based upon the net annual earnings of the fund for

the preceding twelve-month period and from time to time make any

necessary changes in such rate;

(12) Pay from the retirement fund the expenses incurred in

administration of the retirement system from funds appropriated for

that purpose.

(13) Perform any other duties prescribed elsewhere in this

1969 amendatory act: PROVIDED, That all disability claims shall be

submitted and approved or disapproved by the disability boards estab-

lished by this 1969 amendatory act and the retirement board shallhave

authority to approve or disapprove disability retirement reqy~stsonly.

NEW SECTION. Sec. 7. A fund is hereby created and estab-

lished in the state treasury to be knownm as the Washington law en-

[1558]



WASHINGTON LAWS, 1969 1st Ex. Sess. Ch. 209

forcement officers' and fire fighters' retirement fund, and shall

consist of all moneys paid into it in accordance with the provisions

of this 1969 amendatory act, whether such moneys shall take the

form of cash, securities, or other assets. The members of the re-

tirement lnrd shall be the trustees of these funds created by this 1969
amendatory act and the retirement board shall have full power to in-

vest or reinvest these funds in the securities authorized by RCW- 41-

.40.071 as now or hereafter amended.

NEW SECTION. Sec. 8. The total liability of this system &,albe

funded as follows:

(1) Every member shall have deducted from each payroll a sum

equal to six percent of his basic salary for each pay period.

(2) Every employer shall contribute monthly a sum equal to six

percent of the basic salary of each employee who is a member of this re-

tirement system. The employer shall transmit the emp2oyee and employer

contributions with a copy of the payroll to the retirement system monthly

(3) The biennial actuarial evaluation required by section 6 (2)

of this 1969 amendatory act shall establish the total liability for this

system. This liability shall be divided into current service lia-

bility and prior service liability. The contributions required by

(1) and (2) above shall be applied toward the current service lia-

bility with the balance of the current service liability to be ap-

propriated from the state general fund. The prior service liability

shall be amortized over a period of not more than forty years from

March 1, 1970. The amount thus computed shall be added to the cur-

rent service liability to be appropriated from the state general fund.

This total amount shall be reported to the governor by the di-

rector of the retirement system, upon approval of the board, for inclu-

sion in the budget. The legislature shall make the necessary appro-

priation from the state general fund to the Washington law enforce-

ment off icers' and fire fighters' retirement fund after considering

the estimates as prepared and submitted. The transfer of-funds from

the state general fund to the retirement system shall be at a rate
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deterniined by the board of trustees on the basis of the latest actu-

arial valuation. The total amount of such transfers for a biennium

shall not exceed the total amount appropriated by the legislature.

(4) Every member shall be deemed to consent and agree to the

contribution made and provided for herein, and shall receipt in full for

his salary or conpensation. Payment less said contributions Shall be

a complete discharge of all claims and demands whatsoever for the

services rendered by such person during the period covered by such

Payments, except his claim to the benefits to which he may be en-

titled under the, provisions of this 1969 amendatory act.

NEW SECTION. Sec. 9. Retirement of a member for service

shall be made by the board as follows:

(1) Any member having twenty-five or more years of service

and having attained the age of fifty years shall be eligible for

retirement and shall be retired upon his written request;

(2) Any member having five or more years of service, Who

terminates his employment with any employer, may leave his contri-

butions in the fund. Any employee who so elects shall be eligible

at age fifty for a retirement allowance based on his, years of ser-

vice as follows: Five years but under ten years, one percent of his

final average salary for each year of service; ten years but under

twenty years, one and one-half percent of his final average salary

for each year of service; and twenty years and over, two percent of

his final average salary for each year of service. Any member se-

lecting this optional vesting shall not be covered by the provi-

sions of section 15 of this 1969 amendatory act.

(3) Any member who has attained the age of sixty years shall

be retired on the first day of the calendar month next succeeding

that in Which said member shall have attained the age of sixty:

PROVIDED, That for any member who Is elected or appointed to the

office of sheriff, his election or appointment shall be considered

as a waiver of the age sixty provision for retirement for whatever

number of years remain in his present term of office and any
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succeeding terms to which he may be so elected or appointed: PRO-

VIDED FURTHER, That the provisions of this subsection shall not

apply to any member employed on the effective date of this 1969

amendatory act.

NEW4 SECTION. Sec. 10. A member upon retirement for service

shall receive a monthly'retirement allowance of two percent of his

final average salary for each completed year of service.

NEW SECTION. Sec. 11. (1) All claims for disability made

against the retirement system as defined in section 3(1) of this 1969

amendatory act shall be acted upon and either approved 'or disapproved

by either type of disability board hereafter authorized to be created.

(a) Each city having a population of twenty thousand or more

shall establish a disabilit~y board having jurisdiction over all mem-

bers employed by said cities and composed of the following five mem-

bers: Two members of the city legislative body to be appointed by

the mayor, one fire fighter to be elected by the fire fighters em-

ployed by the city, one law enforcement officer to be elected by the

law enforcement officers employed by the city, and one member from

the public at large who resides within the city to be appointed by

the other four appointed members heretofore designated in this subsec-

tion. All members appointed or elected pursuant to this subsection

shall serve for two year terms.

(b) Each county shall establish a disability board having ju-

risdiction over all members residing in the county and not residing

within a city in which a disability board is established. The county

disability board so created shall be composed of five members to be

chosen as follows: One member of the legislative body of the county

to be appointed by the county legislative body, one member of a city'

or town legislative body located within the county which does not

contain a city disability board established pursuant to subsection (1)

(a) of this section to be chosen by a majority of the mayors of such

cities and towns within the county which does not contain a city dis-

ability board, one fire fighter to be elected by the fire fighters
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subject to the jurisdiction of the county disability board, one law

enforcement officer to be elected by the law enforcement officers

subject to the jurisdiction of the coUnty disability board, and one

member from t -he public at .large who resides within the county but

does not reside within a city in which a city disabil'ity board is es-

tablished, to be appointed by the other four appointed members hereto-

fore designated in this subsection. All members appointed or elected

pursuant to'this subsection shall serve for two year terms.

(2) The members of both the county and city disability boards

shall not receive compensation for their service upon the boards but

said members shall be reimbursed for all travel expenses incidental

to such service as to the amount authorized by law.

(3) The disability boards authorized for establishment by this

section shall perform all functions, exercise all powers, and make

all such determinations as specified in this 1969 amendatory act and

subsequent legislative acts.

NEW SECTION. Sec. 12. Any member, regamdless of his age or years

of service may be recommended for retirement by the disability board

for any disability which renders him unable to continue his service,.

whether incurred in the line of duty or not. Benefits hereunder shall

-not begin for a period of six months after the disability is incurred.

Any member wto believes he is or is believed to be Physically or

mentally disabled, if such disability has been continuous from discon-

tinuance of service, shall be examined by such medical authority as

the disability board shall employ, upon the application of the head

of the office or department in which the member is employed, *or upon

application of said member, or a person acting in his behalf, stating

that said member is disabled, either physically or mentally. If

examination shows, to the satisfaction of the disability-board, that

the member should be retired, he shall be retired forthwith: PRO-

VIDED, That no such application shall be considered unless said mem-

ber or someone in his behalf, in case of the incapacity of a member,

shall have filed the application within a period of one year from and
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after the discontinuance of service of said member. Where an applica-

tion for disability is filed after the sixth month of disability but

prior to the one-year time limit, the member shall be entitled to re-

ceive disability benefits to which he is entitled retroactive to the

end of.the sixth month.

NEW SECTION. Sec. 13. (1) on retirement for disability, as pro-

vided in section 12 of this 1969 amendatory act, a member shall be en-

titled to receive a monthly retiremcnt allowance computed as follows:

(a) A basic amount of fifty percent of final average salary at time

of disability, and (b) an additional five percent of final average

salary for each child as defined in section 3(8) of this 1969 amenda-

tory act, (c) the combined total of subsections (1) (a) and (1) (b) of

this section shall not ex'cped a maximum of sixty percent of final

average salary.

(2) A disabled member shall receive his full monthly salary

from the employer during the six months waiting period applicable under

section 12 of this 1969 amendatory act.

(3) Benefits under this section will be payable until the member

recovers from the disability or dies. If at the time that the dis-

ability ceases the member is over the age of fifty, he shall then re-

ceive either his disability retirement allowance or his retirement

for service allowance, whichever is greater.

(4) Benefits under this section for a disability that is incurzed

while in other employment will be reduced by any amount the member

receives or is entitled to receive from workmen's compensation, so-

cial security, group insurance or any other similar source provided

by another employer.

(5) A member retired for disability shall, at the discretion

of the disability board, be subject to a semiannual medical examination

by a physician approved by the disability board.

NEW SECTION. Sec. 14. (1) Upon the basis of a semiannual re-

examination of disabled members, the disability board shall determine

whether such disability beneficiary is still unable to perform his
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duties either physically or mentally for service in the department

where he was employed.

(2) If the disability board shall determine that the benefi-

ciary is not so incapacitated his retirement allowance shall be canceled

and he shall be restored to duty in the same civil service rank if

any, held by the beneficiary'at the time of his retirement or if un-

able to perform the duties of said rank then, at his request, in such

other like or lesser rank as may be or become open and available, the

duties of which he is then able to perform. In no event, shall a

beneficiary previously drawing a disability allowance be returned or

be restored to duty at a salary or rate of pay less than that re-

ceived by the said beneficiary at the date of his retirement for dis-

ability. If the disabilit Y board determines that the beneficiary is

able to return to service he shall be entitled to notice and a hear-

ing, both the notice and the hearing shall comply with the require-

ments of chapter 34.04 RCW, as now or hereafter amended. if the

employer is unable to find employment for a disability beneficiary

subsequently found to be able to perform his duties, the disability

board shall continue the disability retirement allowance of the bene-

ficiary until such time as employment is -available.

(3) Shiould a disability beneficiary reenter service and be eligible

for membership in the retirement system, his retirement allowance

shall be canceled and he shall immediately become a member of the re-

tirement system. Such member shall receive credit for service in the

same manner as if he had never been retired for disability.

(4) Should any disability beneficiary under age fifty refuse to

submit to medical examination, his retirement allowance shall be dis-

continued until his withdrawal of such refusal, and should such re-

fusal continue for one year or more, his retirement allowance shall

be canceled.

(5) Shoul]d a nondut-y dicobility beneficiary, prior to attaining age

fifty engage in a gainful occupation, the disability board shall reduce

the amount of his retirement allowance to an amount which when aEddd to
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basic salary currenty being paid for the rank the retired mmber held

at the time he was disabled. All disabiiity beneficiaries under age

fifty shall file with the disability board every six months a signed

and sworn statement of earnings and any person who shall knowingly

swezir falsely ai such statcment shall be subject to prcnccution for pcrjury. Should

the earning capacity of such beneficiary be further altered, the dis.-

ability board nay further alter his retirement allowance as indicated

above. The failure of any member to file the required statement of

earnings shall be cause for cancellation of retirement benefits.

(6) Should the disability retirement allowance of any dis-

ability beneficiary be canceled for any cause other than reentrance

into service or retirement for service, he shall be paid his accumu-

lated contributions, less annuity payments made to him.

NEW SECTION. Sec. 15. (1) Whenever any active member, or

any member hereafter retired, on account of service, sickness or dis-

ability, not caused or brought on by dissipation or abuse, of which

the disability board shall be judge,.is confined in any hospital or

in his home, and whether or not zo confined, requires nursing, care,

or attention, the employer shall pay for such active member and such

membe)r retired for disability the necessary hospital, care, and nurs-

ing expenses of such member; and the employer shall pay for such dis-

ability retired member hospital, care, and nursing expenses as are

reasonable, in the disability board discretion. The salary of such

active member shall continue while he is necessarily confined to such

hospital or home or elsewhere during the period of recuperation, as

determined by the disability board, for a period not exceeding six

months; after which period the other provisions of this chapter shall

apply: PROVIDED, That the disability board in all cases may have the

active or retired member suffering from such sickness or disability

examined at any time by a licensed physician or physicians, to

be appointed by the disability board, for the purpose of

ascertaining the nature and extent of the sickness or disability,
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the physician or physicians to report to the disability board the

result of the examination within three days thereafter. Any active

or retired member who refuses to submit to such examination or ex-

aminations shall forfeit all his rights to benefits under this sec-

tion: PROVIDED FURTHER, That the disability board shall designate

the hospital and medical services available to such sick or disabled

member.

(2) The medical benefits payable under this section will be re-

duced by any amount received or eligible to be received by the member

under workmen's compensation, social security including the changes

incorporated under Public Law 89-97 as now or hereafter amended, in-

surance provided by another employer, or any other similar source.

Failure to apply for coverage if otherwilse eligible under the pro-

visions of Public Law 89-97 as now or hereafter amended shall not

be deemed a refusal of payment of benefits thereby enabling collec-

tion of charges under the provisions of this 19 -69 amendatory act.

(3) Upon making such payments as are provided for in subsecticn

(1), the employer shall be subrogated to all rights of the member

against any third party who may be held liable for the member's in-

juries to the extent necessary to recover the amount of payments

made by the employer.

NEW SECTION. Sec. 16. (1) Any person feeling aggrieved by any

order, or determination of a disability board shall have the right to

appeal the said order or determination to the retirement board desig-

nated in chapter 41.40 RCW. The said retirement board shall have no

jurisdiction to entertain the appeal unless a notice of appeal is

filed with the-said retirement board within thirty days following the

rendition of the order by the applicable disability board.

(2) The said appeal authorized by this section shall be governed

by the provisions of sd-ctions 19 and 20 of this 1969 amendatory act.

NEW SECTION. Sec. 17. (1) in the event of the death of any

member who is in. active service, or who is retired, his surviving

spouse shall become entitled to receive a monthly allowance equal to
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fifty percent of his final average salary at the date of death if

active, or the amount of the retirement allowance such retired member

was receiving at the tine of his death if retired for service or dis-

ability. The amount of this allowance will be increased five percent

of final average salary for each child as defined in section 3 (8) of

this 1969 amnendatory act, subject to a maximum combined allowance of

sixty percent of final average salary.

(2) If at the time of the death of a member retired for ser-

vice or disability, the surviving spouse has not been lawfully married

to the member for one year prior to his retirement, the surviving

spouse shall not be eligible to receive the benefits under this sec-

tion: PROVIDED, That if a member dies as a result of a disability

incurred in the line of duty, then if he was married at the time he

was disabled, his surviving spouse shall be eligible to receive the

benefits under this section.

(3) If there be no surviving spouse eligible to receive bene-

fits at the time of such member's death, then the child or children

of such member shall receive a monthly allowance equal to thirty per-

cent of final average salary for one child and an additional ten per-

cent for each additional child subject to a maximum combined payment,

under this subsection, of sixty percent of final average salary.

When all the eligible children reach the age of eighteen, the balance

of employee contributions, if any, shall be paid to the legal heirs

of said member.

(4) In the event that there is no surviving spouse eligible

to receive benefits under this section, and that there be no child or

children eligible to receive benefits under this section, then the

accumulated contributions shall be paid to thc estate of said mcmber.

(5) If a surviving spouse receiving benefits under the provi-

sions of this section thereafter dies and there are children under

ei.rphtecn years of agffe the child or children sha~ll receive thebocnfttsac

provided in subsection (3) above.

(6) If a surviving spouse receiving benefits under the provi-
(1567]
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sions of-this section thereafter remarries and there are children under

eighteen years of age, the benefit payable to the children will be

twenty percent of final average salary for each child, subject to

maximum combined payment of sixty percent of final average salary.

When all the eligible chi],dren reach the age of eighteen the bal-

ance of employee contributions, if any, shall be paid to the legal

heirs of said member.

NEW SECTION. Sec. 18. Each person affected by this 1969 amen-

datory act who at the time of entering the armed services was a member

of this system, and has honorably served in the armed services of

the United States, shall have added to his period of service as

computed under this act, his period of service in the armed forces:

PROVIDED, That such credited service shall not exceed five years:

PROVIDED FURTHER, That such period of service shall be automatically

added to each member's service when he. has paid into the fund an

amount equal to his contributions for this period of service. The

employer shall pay into the fund an amount equal to that paid by the

member.

NEW SECTION. Sec. 19. Any person aggrieved by any final deci-

sion of the retirement board must, before petitioning for judicial re-

view, file with the director of the retirement system by mail or

personally within sixty days from the day such decision was communi-

cated to such person, a notice for a hearing before the retirement

board. The notice of hearing shall set forth in full detail the

grounds upon which such person considers such decision unjust or

unlawful and shall include every issue to be considered by the re-

tirement board, and it must contain a detailed statement of facts

upon which such person relies in support thereof. Such persons

shall be deemed to have waived all objections or irregularities

concerning the matter on which such appeal is taken other than those

specifically set forth in the notice of hearing or appearing in the

records of the retirement system.

NEW SECTION. Sec. 20. A hearing shall be held by members of
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the retirment board, or its duly authorized representatives, in the

county of the residence of the claimant at a time and place desigated

by the retirement board-. Such hearing shall be de novo and shall

conform to the provisions of chapter 34.04 RCW, as now or hereafter

amended. The retirement board shall be entitled to appear in all

such proceedings and introduce testimony in support of the decision.

Judicial. review of any final decision by the retirement board shall

be governed by the provisions of chapter 34.04 RCW as now law or

hereafter amended.

NEW SECTION. Sec. 21. No bond of any kind shall be required

of a claimant appealing to the superior or the supreme court from

a finding of the retirement board affecting such claimant's right

to retirement or disability benefits.

NEW SECTION. Sec. 22. (1) Should service of a member be dis-

continued except by death, disability or retirement, within six

months after the day of discontinuance, he shall be paid his accumu-

lated contributions, and his rights to all benefits as a member

shall cease without notice. The provisions of this section shall

be inapplicable to a member who leaves the service and is later

found to have left the service by reason of disability: PROVIDED,

That any member with at least five years' service may elect the

provisions of section 9 (2) of this 1969 amendatory act.

(2) Any member who reenters the service of an employer shall

upon the restoration of all withdrawn contributions, which restora-

tion must be completed within a total period of five years of mem-

bership service following resumption of employment, then receive

credit toward retirement for the period of previous service which

these contributions are to cover.

NEW SECTION. Sec. 23. The right of a person to a retirement

allowance, disability allowance, or death benefit, to the return of

accumulated contributions, the retirement, disability or death al-

lowance itself, any optional benefit, any other right accrued or ac-

cruing to any person under the provisions of this 1969 amendatory
[15691
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act, and the moneys in the fund created under this 1969 amendatory

act shall not be subject to execution, garnishment, or any other pro-

cess whatsoever.

NEW SECTION. Sec. 24. For purposes of this section of this

1969 amendatory act:

(1) "Index" shall mean the Consumer Price Index - Seattle,

Washington area for urban wage earners and clerical workers, all

items (1957-1959 = 100), compiled by the bureau of labor statistics,

United States department of labor;

(2) "Retirement allowance" shall mean the retirement allow-

ance provided for in sections 10 and 13 of this 1969 amendatory act,

and the monthly allowance provided for in section 17 of this 1969

anendatory act.

The retirement board, not later than April 1st of each year

commencing with calendar year 1971, shall make.a determination with

respect to the percentage of increase or decrease, if any, in the

index beginning with the period between January, 1970 and January,

1971 and for each such twelve-month period subsequent thereto.

If the index indicates an increase or decrease between the

month commencing and the month ending any such period, the amount of

each retirement allowance shall be increased or decreased by the

amount of such percentage increase or decrease, commencing upon April

1, 1971 if an increase or decrease is indicated for the period pre-

ceding such date, and upon April 1st of each year subsequent to each

such period in which an increase or decrease is indicated. No retire-

ment allowance shall be increased or decreased unless it commenced

prior to January 2nd of the year preceding any such April 1st date.

The total amount of each retirement allowance shall include and

shall b.e increased or decreased by each such percentage increase or

decrease which may be added thereto or subtracted therefrom from

tine to time. Each subsequent percentaLge increase or decrease shall

be calculated on the basis of the total amount of such retirement

allowance as increased or decreased by any such percentage increases
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or decreases. No retirement allowance shall be decreased below the

original amount of the retirement allowance granted under the provi-

sions of this 1969 amendatory act.

NEW SECTION. Sec. 25. There is added to chapter 382, Laws of

1955 and to chapter 41.18 ROW a new section to read as follows:

Upon the death of a fireman who is eligible to retire under ROW

41.18.040, but who has not retired, a pension shall be paid to his

widow at the same monthly rate that he was eligible to receive at thE

time of his death, if such widow was his wife for a period of five

years prior to his death. If there be no widow, then such monthly

payments shall be distributed to and divided among his children,

share and share alike, until they reach the age of eighteen or are

married, whichever comes first.

This section shall apply retroactively for the benefit of all

widows and survivors of firemen who died-after January 1, 1967, if

such firemen were otherwise eligible to retire on the date of death.

Sec. 26. Section 2, chapter 78, Laws of 1959 as amended by sec-

tion 1, chapter 140, Laws of 1961 and ROW 41.20.085 are each amended

to read as follows:

Whenever any member of the Police department of any such city

shall die, or shall have heretofore died, or whenever any such member

who has been heretofore retired or who is hereafter retired for

length of service or a disability, shall have died, or shall die,

leaving a surviving spouse or child or children under the age of

eighteen years, upon satisfactory proof of such facts made to it,

the board shall order and direct that a pension equal to one-third

of the amount of salary at any time hereafter attached to the posi-

tion held by such member in the police department at the time of his

death or retirement, not to exceed one-third of the salary of cap-

tain, shall be paid to the surviving spouse during the surviving

spouse's life, and in addition, to the child or children, until they

are eighteen years of age, as follows: For one child, one-eighth of

the salary on which such pension is based; for two children a total
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of one-seventh of said salary; and for three or more children, a to-

tal of one-sixth of said salary: PROVIDED, If such spouse or child

or children marry, the persons so marrying shall receive no further

pension from the fund. In case there is no surviving spouse, or if

the surviving spouse shall die, the child or children shall be en-

titled to thespouse's share in addition to the share specified here-

in until they reach eighteen years of age. No spouse shall be en-

titled to any payments on the death of a retired officer unless ((he))

such surviving spouse has been married to such officer for a period

of at least five years prior to the date of his retirement.

As of July 1, 1961, a surviving spouse not otherwise covered

by the provisions of section 2, chapter 78, Laws of 1959, shall be

entitled to a pension of one hundred fifty dollars per month ((+.--RRQ-

VIPED-That-eh-peon-sha-be-redeedbytheaeteofanpen-

sen-sueh4-supviving- speuse-rnay-be -reeegv'-iude'-seeial-seeuii1-er

any-ether-penslen-grant)).

"Surviving spouse" as used in this section means surviving fe-

male or male spouse.

Sec. 27. Section 1, chapter 82, Laws of 1963 and RCw 41.20-17C

are each amended to read as follows:

Any employee of a harbor department of a city of the first

class that has been abolished and has had its functions included

within the police department of such city who (1) is a member of the

employees' retirement system of such city, and (2) is employed within

the police department of such city, may transfer his membership from

the city employees' retirement system to the city's police relief and

pension fund system by filing a written request with the board of ad-

ministration and the board of trustees, respectively, of the two systems.

Upon the receipt of such request, the transfer of membership to

the city's police relief and pension fund system shall be made, to-

gether with a transfer of all accumulated contributions credited to

such member. The board of administration of the city's employees'

retirement system shall transmit to the board of trustees of the

(15721



WASHINGTON LAWS, 1969 1st Ex. Sess. Ch. 209

city's police relief and pension fund system a record of service

credited to such member which shall be computed and credited to such

member as a part of his period of emploympnt in the city's police

and pension fund system.

Any employee so transferring shall have all rights, benefits and

privileges that he would have been entitled to had he been a member

of the city's police relief and pension fund system from the begin-

ning of his employment with the ((forme-habe-depTen))city.

No person transferring shall thereafter be entitled to any other

public pension, except social security, which is based upon service

with the (ese-abrdate)) citLy.

The right of any employee to file a written request for transfer

of membership as set forth herein shall expire *((June--30-1964))

December 31. 1969.

Sec. 28. Section 8, chapter 382, Laws of 1955 as amended by

section 4, chapter 45, Laws of 1965 ex. sess., and RCW 41.18.100 are

each amended to read as follows:

In the event a fireman is killed in the performance of duty, or

in the event a fireman retired on account of service connected dis-

ability shall die from any cause his widow shall receive a monthly

pension ( qu e--ec e-h -ai-aa'-r ))under

one of the following applicable provisions, .(I) if a fireman is

killed in the line of duty his widow shall receive a monthly pension

equal to fifty percent of his basic saiary at the time of his death;

(2) if a fireman who has retired on account of a service conrected

disability dies, his widow shall receive a monthly pension egla to

the amount of the monthly pension such retired fireman was recei\'i 2e

at the time of his death. If she at any tlime so elects in writing

and the board after hearing finds it to be financially beneficial to

the pension fund, she may receive in lieu of all fixturc monthly pen-

sion and other benefits, including benefits to child or children,

the sum of five thousand dollars in cash. If there be n~o widow at

the time of such fireman's death or upon the widow's death the month-
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ly pension benef its hereinabove provided for shall be paid to and

divided among his child or children share and share like, until they

reach the age of eighteen or are married, whichever occurs first.

exeeed-ten-peree-eE-the-basie- sala-ef-ehl--reman-)) The widow's

monthly pension benefit, including increased benefits to her child-

ren shall cease if and when she remarrieS. All pensions payable

under the provisions of this section shall be subject to an annual

cost of living increase which shall be eou al to two percent of the

pension granted the widow at the time of the death of the fireman.

This increase shall be effective and be paid starting with the Janu-

ary payment of each succeeding year.
Sec. 29. Section 4, chapter 382, Laws of 1955, as last amended

by section 3, chapter 45, Laws of 1965 ex. sess. and RCW 41.18.040

are each amended to read as follows:

Whenever any fireman, at the time of taking effect of this act or

thereafter, shall have been appointed under civil service rules and

have served for a period of twenty-five years or more as a member in

any capacity of the regularly constituted fire department of any city,

town or fire protection district which may be subject to the provi-

sions of this chapter, and shall have attained the age of fifty years,

he shall be eligible for retirement and shall be retired by the board

upon his writte request. Upon his retirement such fireman shall be

paid a monthly pension which shall be equal to fifty Percent of ((his,)

the bi~sic salary now orhra4e th sam ra.r k and

status held by the said fireman at the. &ee i reJr,-m rt:PO

'I)DThat_a fireman herearf-er r rincwo sccdafWlb

for more th~n twenty-five years, shall 'have his Pension Payable under
this section increased by two~~cn othbaisalary per year
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for each full year of such additional servic2- to a maximum of five

additional Years.

Upon the death of any such retired fireman, his pension shall

be paid to his widow, at the same monthly rate that the reti-red f ire-

man would have received-~had he lived, if such widow was his %wife for

a period of five years prior to the time of his retirement. If there

be no widow, then such monthly payments shall be distributed to and

divided among his children, share and share alike, until they reach

the age of eighteen or are married, whichever occurs first.

Sec. 30. Section 6, chapter 382, Laws of 1955, as amended by

section 4, chapter 255, Laws Of 1961 an~d ROW 41.18.060 are each a-

mended to read as-follows:

Whenever the retirement board, pursuant to examination by the

board's physician and such other evidence as it may require, shall

find a fireman has been disabled while in the performance of his

duties it shall declare him inactive. For a period of six months

from the time of such disability he shall draw from the pension fund

a disability allowance equal to his basic monthly salary and, in ad-

dition, he shall be provided with medical, hospital and nursing care

as long as the disability exists. If the board finds at the expira-

tion of six months that the fireman is unable to return, to and per-

form his duties, then he shall be retired at a monthly sum equal to

fifty percent of the amount of his basic salary at any time thereafter

attached to the rank which he held at the date of his retirement:

PROVIDED. That where, at the time of retirement hereafter for dis-

ability under this section, such fireman has served honorably for

a period of more than twenty-f-i'e years- as a member, in any caaci_

of the regularly constituted fire department of a municipalitv, he

shall have hir en~rsign Plahbe under this section inc reased hy tw

perc5ent of his baasic sazalfy -L yc'r for each full year of adc1.i.ioral

service to a mamimum of five addit jona] years.

Sec. 31. Section 11, chapter 382, Laws of 1955, as amended by

section 6, chapter .255, Laws of 1961 and RCW 41.18.130 are each
[1575]
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amended to read as follows:

Any fireman who shall have served for a period of less than

twenty-five years, or who shall be less than fifty years of age, and

shall resign, or be dismissed from the fire department for a reason other

than conviction for a felony, shall be paid the amount of his contri-

butions to the fund plus earned interest: PROVIDED. That in t'he case

of any' fireman who has completed twenty years of service, such fire-

man, upon. termination for any cause _except for a conviction of a

felony, shall have the option.-of electing, i lieu of__recovery of

his contribution-s as herein-provided, to-be classified as a -vested

fireman in accordance with the followinq provisions:

(1) written notice of such election shall be filed with the

board within thirty days after the effective date of such fireman's

termination;

(2) During the period between the date of his termination and

the date upon which he becomes a retired firer~an as hereinafter pro-

viesuchi vested fireman and his spouse or dependent children sh'all

be entitled to all benefits available under chapter 41.18 ROW to a

retired fireman and his spouse or dependent children with the excep-

tion of-the service retirement allowance as-herein provided for:

PROVIDED. That any claim for medical coverage under RCW 41.18.060

shall be attributable to service connected illness or injuEy;,

(3) Any fireman electing to become a vested fireman shall be en-

titled at such time as he otherwise would' h~are cor. -e twenty-five

years of service had he not terminated, to receive a service re-

tirement allowance computed on the following basis: Two percent of-

the amount of'salary attached to the position held by the vested

fireman for the year preceding the date of his term inat ion,_ for eachn

year of service rondered prior to the date of his termination.

NEW SECTION. Sec. 32. There is added to chapter 382, Laws of

1955 and to chapter 41.18 ROW a new section to read as follows:

The provisions of sections 28 and 29 of this 1969 amendatory
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act shall be applicable to all firemen employed Ion the effective date

teefprior to March 1, 1970 land to those who shall thereafter be- -V

[come fireme , but shall not apply to any former fireman who has ter-

minated his employment prior to the effective date of this 1969

amendatory act.

NEW SECTION. Sec. 33. There is added to chapter 382, Laws of

1955 and to chapter 41.18 ROW1 a new section to read as follows:

The amount of all benefits payable under the provisions of RCW

41.18.040, 41.18.080 and 41.18.100 as now or hereafter amended, shall

be increased annually as hereafter in this section provided. The

present benefits payable under ROW 41.18.040, 41.18.080 and 41.18.100

at the effective date of. this 1969 amendatory act shall be increased

two percent each year using as a basis for such two percent increase,

the amount of the present benefit payable and not the amount of the

future benefit payable which will hereafter be increased by the pro-

visions of this section.

Said increases shall become effective July 1, 1969 or one year

after the date when the said benefits are payable, whichever is later.

Each year effective with the July payment all benefits specified

herein, shall be increased two percent as authorized by this section.

This benefit increase shall be paid monthly as part of the regular

pension payment and shall be cumulative but shall not be compounded.

The increasedbenefits authorized by this section shall not affect any

benef it payable under the provisions of chapter 41.18 ROW in which

the benefit payment is attached to a current salary of the rank held.

at time of retirement.

NEW1 SECTION. Sec. 34. All benefits presently payable pursu-

ant to the provisions of ROW 41.20.050, .41.20.060 and 41.20.080 as

such RCW sections existed prior to the effective date of the amendment

of such ROW sections by sections 1, 2, 3, chapter 191, Laws of 1961

to persons who retired prior to the effective date of the said 1961

amendatory act, shall. bc increased annually as, hereafter in this

section provided. At the effective date of this 1969 amnenda~tory act
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such presently payable benefits shall be increased two percent each

year using as a basis for such two percent increase, the amount of

the present benefit payable and not the amount of the future benefit

payable which will hereafter be increased by the provisions of this

section.

Said increases shall become effective July 1, 1969 or one year

after the date when the said benefits are payable, whichever is later.

Each year effective with the July payment all benefits specified here-

in, shall be increased two percent as authorized by this section.

This benefit increase shall be paid monthly as part of the regular

pension payment and shall be cumulative but shall not be compounded.

NEII SECTION. Sec. 35. All benefits presently payable pursuant

to the provisions of Rcw 41.20.085 which are not related to the amount

of current salary attached to the position held by the deceased mem-

ber, shall be increased annually as hereafter in this section pro-

vided. At the effective date of this 1969 amendatory act such pre-

sently payable benefits shall be increased two percent each year us-

ing as a basis for such two percent increase, the amount of the pre-

sent benefit payable and not the amount of the future benefit payable

which will hereafter be increased by the provisions of this section.

Said increases shall become effective July 1, 1969 or one year

after the date when the said benefits are payable, whichever is later.

Each year effective with the July payment all benefits specified

herein, shall be increased two percent as authorized by this section.

This benefit increase shall be paid monthly as part of the regular

pension payment and shall be cumulative but shall not be compounded.

Sec. 36'. Section 1, chapter 6, Lai-s of 1959 as last amended by

section 1, chapter 123, Laws of 1969 (Engrosscd SB 138) and Rcw 41.20-

.050 are each amended to read as follows:

Whenever a person has bccn duly appointed, and has served

honorably for a period of twienty-five years, as a member, in any

capacity, of the regularly constituted police department of a city

subject to the provisions of this chapter, the board, after hearing,
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if one is requested in writing, may order and direct that such person

be retired, and the board shall retire any member so entitled, upon

his written request therefor. The member so retired hereafter shall

be paid from the fund during his lifetime a pension equal to fifty

percent of the amount of s.alary at any time hereafter attached to the

position held by the retired member for the year preceding the date

of his retirement: PROVIDED, Thatexcept as to a position higher

than that of captain held for at least three calendar years prior to

date of retireent, no such pension shall exceed the amount equiva-

lent to fifty percent of the salary of captain, and all existing pen-

sions shall be increased to not less than one hundred fifty dollars

per month as of July 1, 1957: PROVIDED FURTHER, That a person here-

after retiring who has served as a member for more than twenty-five

years, shall have his pension payable under this section increased by

two percent of his salary per year for each full year of such addi-

tional service to a maximum of five additional years.

Any person who has served in a position higher than the rank

of captain for a minimum of three years may elect to retire at such

higher position and receive for his lifetime a pension equal to fifty

percent of the amount of the salary attached to the position held by

such retired member for the year preceding his date of retirement:

PROVIDED, That such person make the said election to retire at a

higher position by September 1, 1969 and at the time of making the

said election, pay into the relief and pension fund in addition to

the contribution required by RCW 41.20.130; (1) an amount equal to six

percent of that portion of all monthly salaries previously received_

upon which a sum equal to six percent has not been previously deducted

and paid into the police relief and pension fund; (2) and such person

agrees to continue paying into the police relief and pension fund un-

til tha date of' retiremeont, in addition to the contributions required

by RCW 4l1.2O.130_ an amount equal to six percent of that portion of

monthl v alary pRn whi ch a six ipercont contribution is not currently

deducted pursuant to ROw 41.20.130.
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Any person affected by this chapter who at the time of entering

the armed services was a member of such police department and has

honorably served in the armed services of the United States in the

time of war, shall have added to his period of employment as computed

under this chapter, his period of war service in the armed forces,

but such credited service shall not exceed five years and such period

of service shall be automatically added to each member's service upon

payment by him of his contribution for the period of his absence at

the rate provided in ROW 41.20.130.

Sec. 37. Section 5, chapter 39, Laws of 1909 as last am~ended

by section 2, chapter 123, Laws of 1969 (Engrossed SB 138) and RCW 41--

.20.060 are each amended to read as follows:

Whenever any personwhile serving as a policeman in any such

city becomes physically disabled by reason of any bodily injury re-

ceived in the immediate or direct performance or discharge of his du-

ties as a policeman, or becomes incapacitated for service, such in-

capacity not having been caused or brought on by dissipation or abuse,

of which the board shall be judge, the board may, upon his written re-

quest filed with the secretary, or without such written request, if

it deems it-to be for the benefit of the public, retire such person

from the department, and order and direct that he be paid from the

fund during his lifetime, a pension equal to fifty percent of the

amount of salary at any time hereafter attached to the position which

he held in the department at the date of his retirement, but not to

exceed an amount equivalent to fifty percent of the salary of captain,

and all existing pensions shall be increased to not less than one

hundred fifty dollars per month as of July 1, 1957, except as to a

position higher than that of captain held for at least three calendar

years prior to the date of retirement in which case as to such posi-

tion the provisions of section 36 of this 1969 amendatory act shall

apply: PROVIDED, That where, at the time of retirement hereafter for

disability under this section, such person has served honorably for a

period of more than twenty-five years as a member, in any capacity of
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the regularly constituted police department of a city subject to the

provisions of this chapter, the foregoing percentage factors to be

applied in computing the pension payable under this section shall be

increased by two percent of his salary per year for each full year of

such additional service tq.a maximum of five additional years.

Whenever such disability ceases, the pension shall cease, and

such person shall be restored to active service at the same rank he

held at the time of his retirement, and at the current salary attached

to said rank at the time of his return to active service.

Disability benefits provided for by this chapter shall not be

paid when the policeman is disabled while he is engaged for compensa-

tion in outside work not of a police or special police nature.

NEW SECTION. Sec. 38. There is added to chapter 41.16 RCW a

new section to read as follows:

The amount of all benefits payable under the provisions of ROW

41.16.080, 41.16.120, 41.16.130 and 41.16.140 as now or hereafter

amended, shall be increased annually as hereafter in this section

provided. The present benefits payable under ROW 41.16.080, 41.16-

.120, 41.16.130 and 41.16.140 at the effective date of this 1969

amendatory act shall be increased two percent each year using as a

basis for such two percent increase, the amount of present benefit

payable and not the amount of the future benefit payable which will

hereafter be increased by the provisions of this section.

Said increases shall become effective July 1, 1969 or one year

after the date when the said benefits are payable, whichever is later.

Each year effective with the July payment all benefits specified

herein, shall be increased two percent as authorized by this section.

This benefit increase shall be paid monthly as part of the regular

pension payment and shall be cumulative but shall not be compounded.

The increase bencfits authorized by this section shall not affect any

benefit payable under the provisions of chapter 111.16 RCOW in which

the benefit payment is attached to a current salary of the rank held

at time of retirement.
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Sec. 39. Section 1, chapter 78, Laws of 1959 and ROWI 41.20-

.005 are each amended to read as follows:

(1) "Rank" means civil service rank.

(2) "Position" means the particular employment held at any

particular time, which may or may not be the same as civil service

rank.

(3) Words importing masculine gender shall extend to females

also.

(4) "Salary" means the basic monthly rate of salary or wages,

including longevity pay but not including overtime earnings or spe-

cial salary or wages.

Sec. 40. Section 1, chapter 382, Laws of 1955 as last amended

by section 2, chapter 45, Laws of 1965 ex. sess. and ROW 41.18.010

are each amended to read as follows:

For the purpose of this chapter, unless clearly indicated other-

wise by the context, words and phrases shall have the meaning herein-

after ascribed.

(1) "Beneficiary" shall mean any person or persons designated

by a fireman in writing filed with the board, and who shall be en-

titled to receive any benefits of a deceased fireman under this chap-

ter.

(2) "Fireman" means any person hereafter regularly or tempo-

rarily, or as a substitute newly employed and paid as a member of a

fire department, who has passed'a civil service examination for fire-

man and who is actively employed as a fireman or, if provided by the

municipality by appropriate local legislation, as a fire dispatcher:

PROVIDED, Nothing in this 1969 amendatory act shall impair or permit

the impairment of any vested pension rights of persons who are em-

ployed as fire dispatchers at the time this 1969 amendatory act takes

ef~t and any person heretofore regularly or temporarily, or as a

substitute, employed and paid as a member of a fire dcpartment, and

who has contributed under and been covered by the provisions of chapter

41.16 ROW and who has come under the provisions of this chapter in
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accordance with RCWJ 41.18.170 and who is actively engaged as a fire-

man or as a member of the fire department as a fireman or fire dis-

patcher.

(3) "Retired fireman" means and includes a person employed as

a fireman and retired-under the provisions of this chapter.

(4) "Basic salary" means the basic monthly salary, including

longevity pay, attached to the rank held by the retired fireman at

the date of his retirement, without regard to extra compensation which

such fireman may have received for special duties assignments not ac-

quired through civil service examination: PROVIDED, That such basic

salary shall not be deemed to exceed the salary of a battalion chief.

(5) "Widow" means the surviving wife of a fireman and shall

include the surviving wife of a fireman, retired on account of length

of service, who was lawfully married to him for a period of five years

prior to the time of his retirement; and the surviving wife of a f ire-

man, retired on account of disability, who was lawfully married to

him at and prior to the time he sustained the injury or contracted

the illness resulting in his disability. The word shall npt mean the

divorced wife of an active or retired fireman.

(6) "Child" or "children" means a fireman's child or children

under the age of eighteen years, unmarried, and in the legal custody

of such fireman at the time of his death.

(7) "Earned interest" means and includes all annual increments

to the firemen's pension fund from income earned by investment of

the fund. The earned interest payable to any fireman when he leaves

the service and accepts his contributions, shall be that portion of

the total earned income of the fund which is directly attributable to

each individual fireman's contributions. Earnings of the fund for

the preceding year attributable to individual contributions shall be

allocated to individual fireman's accounts as of January 1st of each

ycar.

(8) "Board" shall mean the municipal firemen's pension board.

(9) "Contributions" shall mean and include all sums deducted
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from the salary of firemen and paid into the fund as hereinafter pro-

vided.

(10) "Disability" shall mean and include injuries or sickness

sustained by a fireman.

(11) T~ire department" shall mean the regularly organized,

full time, paid, and employed force of firemen of the municipality.

(12) "Fund" shall have the same meaning as in ROW4 41.16.010.

Such fund shall be created in the manner and be subject to the pro-

visions specified in chapter 41.16 ROW-.

(13) "Municipality" shall mean every city, town and fire pro-

tection district having a regularly organized full time, paid, fire

department employing firemen.

(14) "Performance of duty" shall mean the performance of Work

or labor regularly required of firemen and shall include services of

an emergency nature normally rendered while off regular duty.

NEWT SECTION. Sec. Il1. There is added to chapter 382, Laws of

1955 and to chapter 41.18 ROW, a new section to read as follows:

Any fireman as defined in section 40 of this 1969 amendatory

act who has prior to July 1, 1969 been employed as a member of a fire

department and who desires to make contributions and avail himself of

the pension and other benefits of chapter 41.18 ROW as now law or

hereafter amnended, may transfer his membership from any other pension

fund, except the Washington Law Enforcement Officers' and Fire

Fighters' Retirement System, to the pension fund provided in chapter

41.18 ROW1: PROVIDED, That such fireman transmits written notice of

his intent to transfer to the pension board of his municipality prior

to September 1, 1969.

NEWv SECTION. Sec. 42. If any provision of thi~s 1969 amenda-

tory act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the provi-

sion to other persons or circumstances is niot affected.

NEW SECTION. Sec. 43. To thc extent that the provisions of

this 1969 amendatory act are inconsistent with the provisions of any
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other law, the provisions of this 1969 amendatory act shall be con-

trolling.

NEW SECTION. Sec. 44. There is appropriated and transferred

to the Washington law enforcement officers' and fire fighters' i-e-

tirement system fund from the general fund the sum of one million,

seven hundred thousand dollars to carry out the purposes of this 1969

amendatory act. Of this amount two hundred fifty thousand dollars

shall be available for costs of administration during the 1969-1971

fiscal biennium and said sum is hereby appropriated from the retire-

ment fund for that purpose.

NEW SECTION. Sec. 45. This 1969 amendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions and shall take effect on July 1, 1969.

NEW SECTION. Sec. 46. Sections 1 through 24, 34, 35, 42,

and 43 of this 1969 amendatory act shall be added as a new chapter to

Title 41 of the Revised Code of Washington.

Passed the Senate April 17, 1969.
Passed the House April 15, 1969.
Approved by the Governor April 25, 1969, with the exception of

two items in section 32 which are vetoed.
Filed in office of Secretary of State May 8, 1969.

NOTE: Governor's explanation of partial veto is as follows:
"...This bill creates a unified statewide re-
tirement system for law enforcement officers
and fire fighters. It is one of the signifi-
cant accomplishments of the 1969 legislature
and I heartily endorse the purposes of this
legislation.

Section 32 of the bill provides:

'The provisions of sections 28 and 29 of
this 1969 amendatory act shall be appli-
cable to all firemen employed on the ef-
fective date thereof prior to March 1,
1970, and to those who shall thereafter
become firemen, but shall not apply to
any former fireman who has terminated
his employment prior to the effective
date of this 1969 amendatory act.'

Sections 28 and 29 of the act contain amend-
ments to the existing firemen's pension sys-
tem. The intent of section 32 is to permit
all firemen who are employed prior to March
1, 1970, the effective date of the new pen-
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sion system, to participate in the benefits
of the existing firemen's pension system.
However, as drafted, section 32 will actual-
ly allow persons who become firemen subse-
quent to March 1, 1970, to participate in
the benefits of the existing firemen's pen-
sion system. This is in direct conflict
with section 4 (1) of the bill which spe-
cifically excludes all fire fighters em-
ployed subsequent to March 1, 1970, from any
pension system existing under any prior act.

In order to conform section 32 to the clear
intent of this legislation I have vetoed two
items in that section to make clear that
firemen employed subsequent to March 1, 1970,
will not participate in the existing fire-
men' s pension system.

The remainder of the bill is approved.

CHAPTER 210
(Substitute House Bill No. 3491

PUBLIC SERVICE COMPANIES

AN ACT Relating to public service companies; amending section 80.04-

.500, chapter 14, Laws of 1961 and ROW 80.04.500; amending sec-

tion 80.28.210, chapter 14, Laws of' 1961 and RO W 80.28.210;

adding a new section to chapter 14, Laws of 1961, and to chap-

ter 80.28 ROW; amending section 81.12.010, chapter 14, Laws of'

1961 as last amended by section 4, chapter 105, laws of' 1965

ex. sess., and ROW 81.12.010; amending section 81.16.010, chap-

ter 1~4, Laws of' 1961 and ROW 81.16.010; amending section 81.24-

.010, chapter 14, Laws of' 1961 as amended by section 11, chap-

ter 59, Laws of' 1963, and RO W 81.24.010; amending section 81-

.44.085, chapter 14, Laws of' 1961 and RO W 81.44.085; amending

section 81.53.060, chapter 14, Laws of' 1961 and ROW 81.53.060;

amending section 81.53.080, chapter 14, Laws of' 1961 and RO W

81.53.080; amending section 81.68.010, chapter 14, Laws of' 1961

and ROW 81.68.010; amending section 9, chapter 295, Laws of'

1961 as amended by section 12, chapter 59, Laws of' 1963 and

ROW7 81.77.080; amending section 81.80.270, chapter 14, laws of'

1961 as last amended by section 1, chapter 134, Laws of' 1965

ex. sess., and ROW 81.80.270; amending section 81.80.300, chap-

ter 14, Laws of' 1961 as amended by section 1, chapter 170, Laws
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of 1967, and RCW 81.80.300; amending section 81.80.320, chapter

14, Laws of 1961 as amended by section 4, chapter 170, Laws of
1967, and RCW 81.80.320; amending section 81.80.312, chapter

14, Laws of 1961 as amended by section 2, chapter 170, Laws of

1967, and RCW 81.80.312; amending section 81.80.060, chapter
14, Laws of' 1961 as last amended by section 1, chapter 33, Laws

of 1969 and iRCW 81.80.060; prescribing penalties; and providing

an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 80.04.500, chapter 14, Laws of 1961 and

ROW 80.04.500 are each amended to read as follows:

Nothing in this title shall1 authorize the commission to make

or enforce any order affecting rates, tolls, rentals, contracts Or

charges or service rendered, or the ((eaety7 )) adequacy or suffi-

ciency of the facilities, equipment, instrumentalities or buildings,

or the reasonableness of rules or regulations made, furnished, used,

supplied or in force affecting any telephone line, gas plant, elec-

trical plant or water system owned and operated by any city or town,

or to make or enforce any order relating to the safety of any tele-_

phone line, electrical plant or water system owned and operated by

any city or town, but all other provisions enumerated herein shall

apply to public utilities owned by any city or town.

Sec. 2. Section 80.28.210, chapter 14, Laws of 1961 and RCW

80.28.210 are each amended to read as follows:

Every person or corporation ((-xeta"ye-er) trans-

porting natural gas by pipeline, or having for one or more of its

principal purposes the construction, maintenance or operation of pipe-

lines for transporting natural gas, in this state, even though such

person or corporation not be a public service company under chapter

80.28, and even though such person or corporation does not deliver,

sell or furnish any such gas to any person or corporation within this

state, shall be subject to regulation by the utilities and transpor-

tation commission insofar as the construction and operation of such
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facilities shall affect matters of public safety, and every such

company shall construct and maintain such facilities as will be safe

and efficient. The commission shall have the authority to prescribe

rules and regulations

to effectuate the purpose of this enactment. Every such person and

every such officer, agent and employee of a corporation who, as an

individual or as an officer or agent of such corporation, violates or

fails to comply with, or who procures, aids, or abets another, or his

company, in the violation of, or noncompliance with, any provision of

this section or any order, rule or requirement of the conrission

hereunder, shall be guilty of a gross misdemeanor.

NEW SECTION, Sec. 3. There is added to chapter 14, Laws of

1961 and to chapter 80.28 ROW a new section to road as follows-

Any gas company which violates any provision of RCW' 80.28.210

as now exists or is later amended or of any regulation issued there-

under, shall be subject to a civil penalty to be directly assessed

by the commission, such penalty not to exceed one thousand dollars

for each violation for each day that the violation persists, but the

maximum civil penalty shall not exceed two hundred thousand dollars

for any related series of violations. Any civil penalty may be com-

promised by the commission. In determining the amount of the penalty,

or the amount agreed upon and compromised, the appropriateness of the

penalty to the size of the business of the person charged, the gra-

vity of the violation, and the good faith of the gas company

charged in attempting to achieve compliance after notification of the

violation, shall be considered. The amount of the penalty, when

finally determined, or the amount agreed upon and compromised, may be

recovered in a civil action in the superior court of Thurston county

or of some other county in which such violator may do business. In

all such actions for recovery the procedure and rules of evidence

shall be the same as in ordinary civil actions. All penalties re-

covered under this title shall be paid into the state treasury and

credited to the public service revolving fund,
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Sec. 4. Section 81.12.010, chapter 14, Laws of 1961 as last

amended by section 4, chapter 105, Laws of 1965 ex. sess., and RCW

81.12.010 are each amended to read as follows:

The term "public service company," as used in this chapter,

shall mean every company now or hereafter engaged in business in this

state as a public utility and subject to regulation as to rates and

service by the utilities and transportation commission under the pro-

visions of this title ((~~e2): PROVIDED, That it shall not

include commion carriers subject to regulation by the Interstate Com-

merce Commission. PROVIDED FURTHER, That it shall not inciluic, motor

freight carriers subjr'ct to the provisions of chapter 81.80 or gar.-

bage and refuse collection companies subject to the provisions of

chapter 81.77 RCW or storage warohousemen subject to the provisions

of chapter 81.92 RCW or wharfingers and warehousemen subject to the

provisions of chapter 81.94 RCW: PROVIDED FURTHER, That nothing con-

tained in this chapter shall relieve public service companies from

the necessity for compliance with the provisions of RCW 81.80.270.

Sec. 5. Section 81.16.010, chapter 14, Laws of 1961 and RCW

81.16.010 are each amended to read as follows:

As used in this chapter, the term "public service company"

shall include every corporation engaged in business as a public utili-

ty and subject to regulation as to rates and service by the ((publie

aeve-emiiso) utilities and transportation commission under

the provisions of this title (e-~e~))

As used in this chapter, the term "affiliated interest," means-

Every corporation and person owning or holding directly or in~-

directly five percent or more of the voting securities of any public

service company engaged in any intrastate business in this state;

Every corporation and person, other than those above specified,

in any chain of successive ownership of five percent or more of votinc

securities, the chain beginning with the holder of the voting securi-

ties of such public service company;

Every corporation five percent or more of whose voting securi-
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ties are owned by any person or corporation owning five percent or

more of the voting securities of such public service company or by any

person or corporation in any such chain of successive ownership of

five percent or more of voting securities;

Every corporation or person with which the public service com-

pany has a mangement or service contract; and

Every person who is an officer or director of such public serv-

ice company or of any corporation in any chain of successive owner-

ship of five percent or more of voting securities.

Sec. 6. Section 81.24.010, chapter 14, Laws of 1961 as amended

by section 11, chapter 59, Laws of 1963, and RCW 81.24.010 arc each

amended to road as follows:

Every company subject to regulation by the commission, except

auto transportation companies, steamboat companies, warfingers or

warehousemen, motor freight carriers, and storage warehousemen shall,

on or before the first day of April of each year, file with the com-

mission a statement on oath showing its gross operating revenue from

intrastate operations for the preceding calendar year, or portion

thereof, and pay to the commission a fee equal to one-tenth of one

percent of the first fifty thousand dollars of gross operating rev-

enue, plus two-tenths of one percent of any gross operating revenue

in excess of fifty thousand dollars, except railroad companies which

shall each pay to the commission a fee equal to ((feer-tenthe)) six-

tenths of one percent of-its intrastate gross operating revenue: PRO-

VIDED ((FWRq1MP)'), That the fee shall in no case be less than one

dollar.

The percentage rates of gross operating revenue to be paid in

any one year may be decreased by the commission for any class of

companies subject to the payment of such fees, by general order enter-

ed before March 1st of such year, and for such purpose such companies

shall be classified as follows: Railroad, express, sleeping car, and

toll bridge companies shall constitute class two. Every other com-

pany subject to regulation by the commission, for which regulatory
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fees are riot otherwise fixed by law shall pay fees as herein provided

and shall constitute additional classes according to kinds of busi-

nesses engaged in.

Sec. 7. Section 81.44.085, chapter 14, Laws of 1961 and RCW

81.44.085 are each amended to read as follows:

Every person operating a common carrier railroad in this state

shall equip each locomotive and cabooso used in train or yard switch-

ing service, and evory car used in passenger service with a first aid

kit of a type to be approved by the commission,_ which kit shall be

plainly marked and be readily visible and accessible and be maintained

in a fully equipped co'ndition:- PROVIDED, Th-at such kits shall. not

be required on equipment used exclusively in yard or switching ser-

vice where such kits are maintained in the yard or terminal.

Each locomotive and caboose shall also be furnished with san-

tary cups and sanitary ice-cooled drinking water.

For the purpose of this section a "locomotive" shall include

all railroad engines propelled by any form of energy and used in rail

line haul or yard switching service.

Any person violadxig any provisions of this section shall be gailty of a

misdemeanor.

Sec. 8. Section 81.53.060, chapter 14, Laws of 1961 and RCW

81.53.060 are each amended to read as follows:

The mayor and city council, or other governing body of any city

or town, or the county commissioners of any county within which there

exists any udr-cusing, over -croas ing or grade crossing, or Where any street

or highway is proposed to ha located cr established across any railroad, cx any

railroad ccmpany whose road is crossed by any high-'ay, m~y file with the conmission

their or its petition in writing, alleging that the public safety re-

quires the establishment of an under-crossing or over-crossing, or an

alteration in the method and manner of an existing crossing and its

approaches, or in the style and nature of construction of any existing

oAer-crossing, under-crossing or grade crossing, or a change in the location of an

existing highway or crossing, the closing or discontinuance of an existing
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highway crossing, and the diversion of travel thereon to another high-

way or crossing, or if not practicable, to change such crossing fron

grade or to close and discontinue the sane, the opening of an addi-

tional crossing for the partial diversion of travel and praying that

the same may be ordered. If the existing or proposed crossing is on

a state road, highway or parkway, the petition may be filed by the

director of highways or state parks and recreation commission. Upon

such petition being filed, the commission shall fix a tine and place

for hearing the petition and shall give not less than ((ten)) twet

days' notice thereof to the petitioner, the railroad company and the

municipality or county in which the crossing is situate, If the high-

way involved is a state highway or parkway, like notice shall be

given to the director of highways or state parks and recreation com-

mission. If the change petitioned for requires that private lands,

property, or property rights be taken, damaged, or injuriously affect-

ed to open up a new route for the highway, or requires that any por-

tion of any existing highway be vacated and abandoned, ((ten)) twenty

days' notice of the hearing shall be given to the owner or owners of

the private lands, property, and property rights which it is necessary

to take, damage or injuriously affect, and to the owner or owners of

the private lands, property, or property rights that will be affected

by the proposed vacation and abandonment of the existing highway. The

commission shall also cause said nct ice of hearing to be published

once in some newspaper of general circulation in-the community where

such crossing is situate, which publication shall appear at least

two days prior to the date of hearing. At the time and place fixed

in the notice, all persons and parties interested shall be entitled

to be heard and introduce evidence: PROVIDED. That in the case of

a petition for closure of a grade crossing the commission may order

such grade crossing closed without hearing where: (1) notice of the

filing of the petition is posted at, or as near as practical to, the

crossing; (2) notice of the filing of the petition is published once

in some newspaper of general circulation in the community or area
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where such crossing is situated, which publication shall appear with-

in the same week that the notice referred to in (1) above is posted:

and (3) no objections are received-by the commission within twenty

days from the date of the publication of the notice.

Sec. 9. Section 81.53.080, chapter 14, Laws of 1961 and RCW

81.53.080 are each amended to read as follows:

After February 24, 1937, no building, loading platform, or

other structure which will tend to obstruct tho vision of travelers

on a highway or parkway, of approaching railway traffic, shall be

erected or placed on railroad or public highway rigbts of way within

a distance of one hundred feet. of any grade crossing locatted outside

the corporate limits of any city or town unless authorized by the com-

mission, and no trains,, railway cars or equipment shall be spotted

less than one hundred feet from ((Oueh-eireaaing)) any grade crossing

within or without the corporate limits of any city or town except to

serve station facilities and existing facilities of industries.

The commission shall have the power to specify the minimum

vertical and horizontal clearance of under-crossings constructed,

repaired or reconstructed after February 24, 1937, except as to pri-

mary state highways.

Sec. 10. Section 81.68.010, chapter 14, Laws of 1961 and ROW

81.68.010 are each amended to read as follows:

As used in this chapter:

(1) "Corporation" means a corporation, company, association

or joint stock association.

(2) "Person" means an individual, firm or a copartnership.

(3) "Auto transportation company" means every corporation or

person, their lessees, trustees, receivers or trustees appointed by

any court whatsoever, owning, controlling, operating or managing any

motor propelled vehicle not usually operated on or over rails used in

the business of transporting persons, and baggage, mail and express

on the vehicles of auto transportation companies carrying passengers,

for compensation over any public highway in this state between fixed
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termini or over a regular route, and not operating exclusively with-

in the incorporated limits of any city or town: PROVIDED, That the

term "auto transportation company" shall not include corporations or

persons, their lessess, trustees, receivers or trustees appointed by

any court whatsoever insofar as they own, control, operate or manage

taxicabs, hotel buses, school buses, motor propelled vehicles ((7~))

operated exclusively in transporting agricultural, horticultural, or

dairy or other farm products from the point of production to the mar-

ket, orf any other carrier which does not oome within the term "auto

transportation company" as herein defined.

No portion of this section shall apply to persons operating

motor vehicles when operated wholly within the limits of incorporated

cities or towns, and for a distance not exceeding three road miles be-

yond the corporate limits of the city or town in Washington in which

the original starting point of such vehicle is located, and which op-

eration either alone or in conjunction with another vehicle or vehi-

cles is not a part of any journey beyond said three mile limit.

(4) "Public highway" means every street, road, or highway in

this state.

(5) The words "between fixed termini or over a regular route"

mean the termini or route between or over which any auto transporta-

tion company usually or ordinarily operates any motor propelled vehi-

cle, even though there may be departure from said termini or route,

whether such departures be periodic or irregular. Whether or not any

motor propelled vehicle is operated by any auto transportation company

"between fixed termini or over a regular route" within the meaning of

this section shall be a question of fact and the finding of the com-

mission thereon shall be final and shall not be subject to review.

Sec. 11. Section 9, chapter 295, Laws of 1961 as amended by

section 12, chapter 59, Laws of 1963, and RCW 81.77.080 are each a-

mended to read as follows:

Every garbage and refuse collection company shall, on or before

the 1st day of April of each year, file with the commission a state-
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ment on oath showing its gross operating revenue from intrastate op-

erations for the preceding calendar year, or portion thereof, and pay

to the commission a fee equal to ((ei-ete)five-tenths of one

percent of the amount of gross operating revenue: PROVIDED, That the

fee shall in no case be less than one dollar.

It is the intent of the legislature that the fees collected un-

der the provisions of this chapter shall -reasonably approximate the

cost of supervising and reg-ulating motor carriers subject thereto,

and to that end the utilities and transportation commission is autho-

rized to decrease the schedule of fees provided in this section by

general order entered before March 1st of any year in which it

determines that the moneys then in the garbage and refuse collection

companies account of the public service revolving fund and the fees

currently to be paid will exceed the reasonable cost of supervising

and regulating such carriers.

All fees collected under this section or under any other pro-

vision of this chapter shall be paid to the commission and shall be

by it transmitted to the state treasurer within thirty days to be

deposited to the credit of the public service revolving fund.

Sec. 12. Section 81.80.270, chapter 14, Laws of 1961 as last

amended by section 1, chapter 134, Laws of 1965 ex. sess., and RCW

81.80.270 are each amended to read as follows:

No permit issued under the authority of this chapter shall be

construed to be irrevocable. Nor shall such permit be subject to

transfer or assignment except upon a proper showing that property

rights might be affected thereby, and then in the discretion of the

commission, and upon the payment of a fee of twenty-five dollars.

No person, partnership or corporation, singly or in combin-

ation with any other person, partnership or corporation, whether a

carrier holding a permit or otherwise, or any combination of such,

shall acquire control or enter into any agreement or arrangement to

acquire control of a common or contract carrier holding a permit

through ownership of its stock or through purchase, lease or contract
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to manage the business, or otherwise except after and with the ap-

proval and authorization of the commission: PROVIDED, That upon the

dissolution of a partnership, which holds a permit, because of the

death, bankruptcy, or withdrawal of a partner where such partner's

interest is transferred to his spouse or to one or more remaining

partners, or in the case of a corporation which holds a permit, in the

case of the death of a shareholder where-a shareholder's interest upon

death is transferred to his spouse or to one or more of the remaining

shareholders, the commission shall transfer the permit to the newly

organized partnership which is substantially composed of the remain-

ing partners, or continue the corporation's permit without making the

proceeding subject to hearing and protcst. In all other cases any

such transaction either directly or indirectly entered into without

approval of the commission shall be void and of no effect, and it

shall be unlawful for any person seeking to acquire or divest control

of such permit to be a party to any such transaction without approval

of the commission.

Every carrier who shall cease operation and abandon his rights

under the permits issued him shllall notify the commission within thirty

days of such cessation or abandonment, and return to the commission

the identification ((plates)) cards issued to him.

Sec. 13. Section 81.80.300, chapter 14, Laws of 1961 as amend-

ed by section 1, chapter 170, Laws of 1967, and RCW 81.80.300 are

each amended to read as follows:

The commission shall prescribe an identification cab card and

identification decal or stamp or number which must be carried within

the cab of each motive power vehicle of each motor carrier required

to have a permit under this chapter.

The identification cab card and the decal or stamp or number

provided for herein may be in such form and contain such information

as required by the commission.

It shall be unlawful for any "common carrier" or "contract car-

rier" to operate any motor vehicle w~ithin this state unless there is
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carried within the cab of the motive power vehicle, either operating

as a solo vehicle or in combination with trailers, the identification

cab card and decal or stamp or number required by this section and

the payment by such carrier of a total fee of three dollars for each

such decal or stamp or number plus ((r-fer-a-seie-trae!kr)) the ap-

plicable gross weight fee prescribed by RCW 81.80.320 ((-e--e-

p~u-t~etime-heapp~eb~~gre s-weig~lt-#fee -preeribed-by-RW

Equipment of carriers operated between points in this state

and points outside the state exclusively in interstate commerce, may

be operated with cab cards and decals or stamps or numbers not assign-

ed to specific motive power vehicle s upon application therefor and

payment for each such decal or stamp or number a total fee of three

dollars plus ((-e--eeteer)two times the applicable gross

weight fee prescribed by ROW 81.80.320 (rir~em~v-ee-ei

eile 7-4er- a-eembJi natien-ei-vehi elesv - i-er-a-metive -pewer-veh iele -and

of carriers, and imposing such conditions as the public interest may

require with respect to the operation of such vehicles.

The commission shall not be required to collect the excise tax

prescribed by ROWV 82.44.070 for any fees collected under this chapter,

The decal or stamp or number required herein shall be issued

annually under the rules and regulations of the commission, and shall

be affixed to the identification cab card required by this section

not later than January 1st of each year: PROVIDED, That such decal cr

stamp or number may be issued for the ensuing calendar year on and

after the first day of Decemiber preceding and may be used from the
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date of issue until December 1st of the succeeding calendar year for

which the sane was issued. In case an applicant receives a permit

after January 1st of any year such decal or stamp or number shall be

obtained and attached to the identification cab card and carried with-

in the cab of the motive power vehicle subject to this chapter before

operation of any such vehicle is commenced,

It shall be unlawful for the owner of said permit, his agent,

servant or employee, or any other person to use or display any identi-

fication cab card and decal or stamp or number, the permit number cr

other insignia of authority from the commission after said pormit has

expired, beon canceled or disposed of, or to operate any vehicle

under permit without such identification cab card and decal or stamp

or number,

The commission shall collect all fees provided in this section

and all such fees shall be deposited in the state treasury to the

credit of the public service revolving fund.

Sec. 14. Section 81.80.320, chapter 14, Laws of 1961 as

amended by section 4, chapter 170, Laws of 1967, and ROW 81.80.320

are each amended to read as follows:

In addition to all other fees to be paid by him, every "common

carrier" and "contract carrier" shall pay to the commission each year

at the time of, in connection with, and before receiving his identi-

fication decal or stamp or number for each motive power vehicle oper-

ated by him, based upon the maximum gross weight thereof as set by

the carrier in his applicaticn for his regular license plates, plus

any additional tonnage or logr tolerance permits, the following fees:

((~ee-Iis.-7Q9-pus~---------* ~(1598 -- --
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1600pud rmr n esta 000pud . . . ... 150

2000pud rmr n esta 400pud . . . . . 17.~00

28,000 pouds or moeandess-than-32,000-puds .-. . . . . . 21.0

32,000-poud-s-or mre-and-less-than ~3.000pounds--. . .. . .. 230

36,000 pundes-o morffeeand-less-than-40,000 pounds-. . . . .- 3.0

L000pudoo oeadlss than 44,000 pounds . . . .. ,. , .. ., . 7 3.00

4,000 -pounds or more and less than 48,000 pounds. .. .. .. 94.00

48,000 pounds or more and less than 52,000 pounds . .. . . . 113.00

52,000 pounds or more and less than 56,000 pounds .. . . . .3.00

16,000 pounds or more and less than 20,000 pounds 15, ... 000

60,000 pounds or more and less than 24,000 pounds 17 ... 4.00

64,000 pounds or more and less than 28,000 pounds 19 ... 4.00

68,000 pounds or more and less than 32,000 pounds 21 ... 4.00

32,000 pounds or more and less than 36.000 pounds . . . . . . . 23.00

3600Iond ore moret tand tales tha 40,000rpounds 30esea00el

40ce000 pond gos moeih and ess thncl44,000 ipoun 32.03esegos

[ 1599]

weight of the motive power vehicle as prescribed above, the fees pro-

vided herein shall be computed on the basis of the licensed gross
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weight of the trailer or semitrailer pus any additional tonna-ge or

log tolerance, and a separate identification cab card will be issued

in the same manner as for a motive power vehicle under RCW 81.80-300.

It is the intent of the legislature that the fees collected

under the provisions of this chapter shall reasonably approximate the

cost of supervising and regulating motor carriers subject thereto,

and to that end the utilities and transportation commission is auth-

orized to decrease the schedule of fees provided in this section by

general' order entcered before! November lst. of any year i~n which it deo-

termines thdL the moneys thein in tihe mctor carrier aocouit. of the

public service revolving fund and t-.e fees c'urrently to be paid will

exceed the reasonable cost of supervising and regulating such carriers

during the next succeeding calendar year. Whenever the cost account-

ing records of the commission indicate that the schedule of fees as

previously reduced should be increased such increase, not in any event

to exceed the schedule set forth in this section, may be effected by

a similar general order entered before November 1st. Any decrease or

increase of gross weight fees as herein authorized, shall be made on

a proportional basis as applied to the various classifications of

equipment.

All fees collected under this section or under any other pro-

vision of this chapter shall be paid to the commission and shall be

by it transmitted to the state tr easurer within thirty days to be de-

posited to the credit of the public service revolving fund.

NEW SECTION. Sec. 15. Sections 13 and 14 of this 1969 amenda-

tory act shall take effect on December 1, 1969.

Sec. 16. Section 81.80.312, chapter 14, Laws of 1961 asamended

by section 2, chapter 170, Laws of 1967 and ROW 81.80.312 are each

amended to read as follows:

No carrier shall interchange its trailers or semitrailers with

any other carrier without first filing an interchange agreement with

and securing approval thereof by the commission. The interchange a-

greement providing for the transfer or interchange of trailers or semi-
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trailers pursuant thereto shall be authorized only on through move-

ments between connecting regular route carriers.

No carrier shall interchange its power units, with or without

drivers, with any other carrier, and no carrier shall interchange its

trailers or semitrailers with any other carrier beyond that authorized

in the preceding paragraph without first filing an interchange agree-

ment with and securing approval thereof under rules adopted by the

commission: PROVIDED, That such approval shall be given only for in-

terchanges between connecting regular route carriers and only within

an area which the commission has, following hearing,, found to be with-

in the distribution area around a city or cities one of which has a

population of not less than one hundred thousand, and has further

found it consistent with the public interest to allow such interchange

agreements due to a lack of service or a resultant improvement in ser-

vice and operating economies: PROVIDED FURTHER, That such interchange

agreements are limited to traffic having both origin and final desti-

nation within such area and the points or point of interchange are lo-

cated within such area and are common to both carriers and are named

in the interchange agreement.

Any carrier operating any motive power vehicle owned by another

person or party but not operated pursuant to an interchange agreement

shall secure identification cab cards and decals or stamps or numbers

in his own name for such motive power vehicles as required by ROW 81-

.80.300.

Sec. 17. Section 81.80.060, chapter 14, Laws of 1961 as last

amended by section 1, chapter 33, Laws of 1969, and section 2, chapter

69, Laws of 1967, and section 77, chapter 1)45, Laws of 1967 ex. sess.,

and RCW 81.80.060 is amended to read as follows:

Every person who engages for compensation to perform a combi-

nation of services a substantial portion of which includes transpor-

tation of property of others upon the public highways shall be subject

to the jurisdiction of the commission as to such transportation and

shall not engage upon the same without first having obtained a common

(16011
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carrier or contract carrier permit to do so. An example of such a

combination of services shall include, but not be limited to, the de-

livery of household appliances for others where the delivering carrier

also unpacks or uncrates the appliances and makes the initial instal-

lation thereof. Every person engaging in such a combination of ser-

vices shall advise the commission what portion of the consideration is

intended to cover the transportation service and if the agreement cov-

ering the combination of services is in writing, the rate and charge

for such transportation shall be set forth therein. The rates or

charges for the transportation services included in such combination

of services shall bc subject to control and regulation by the commission

in the same manner that the rates of common and contract carriers are

now controlled and regulated. Any person engaged in extracting and/or

processing and, in connection therewith, hauling materials exclusively

f or the maintenance, construction or improvement of a public highway

shall not be deemed to be performing a combination of services.

Passed the House April 28, 1969.
Passed the Senate April 25, 1969.
Approved by the Governor May 8, 1969.
Filed in office of Secretary of State May 8, 1969.

CHAPTER 211
[Engrossed House Bill No. 425]
RET IREMENT FUNDS--INVESTMENT

AN ACT Relating to investment of retirement funds; amending section

35.39.040, chapter 7, Laws of 1965 as amended by section 1,

chapter 19, Laws of 1965 and RCW 35.39.040; and amending sec-

tion 9, chapter 207, Laws of 1939 and RCW 41.28.080; and adding

a new section to chapter 41.28 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.39.040, chapter 7, Laws of 1965 as a-

mended by section 1, chapter 19, Laws of 1965 and ROW 35.39.040 are

each amended to read as follows:

Any city or town now or hereafter operating an employeest pen-

sion system, established and operated pursuant to state statute or

charter provision, or any pension system operating now or hereafter
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under state statute or charter provision exclusively for employees of

cities or towns, is authorized to invest pension fund moneys in ((suc:

seeurities-ef-the-United-Statesy-states -Deminen-ef-canada-public

heusing-autheritiesy-mnicipal-eerperations-and -ther-public-bgdis,

ae-are-designated-by-the-aws-eff-the-stateei?-Washinston-as -lawtu--m

vestments-fer-the - .ndse-eC-mnutua' -savinps-banksy -and-tQ-)rnvest-xot -to

exeeed-ferty-peret-e-the-systemaIs-teta-nvestmqents-i-tasau

-t-ee--f-ay-erpea8eE-er-publie-uttty-be91es-as-are-desQ4ated

by-the-laws-ef-thi-stae-as-awful-nvestmei4ts-er-the-funds o.

mtual -avine-banket--PRVIDEDy-That-not-mere-than-ei ht-prcent-of

the-systems-tetal-investments-may-be-made-in-the-seswritis-e--any

ene-e-sueh-eerperateins-e-publie -utility-boesa

Aubject-te-the-imnitatiene-ereiaate.-eeetaRedy-invesmeit

e2-yeaeken-CuNds-ay-as-be-made-iH-amotat-Net-t-exee-wenty-hse

~ee-end- investment-eemnanies--PRGVIBDDz-That-net-mere-than- Live

percent-eE-the-eystems-tetal-investment-may-be-made-in-the-shares

ef-any-ene-sueh-epen-end-inveetment-eempany--The-tetal-emeunt-in-

vested-in-any-ene-eempay-shail-net-exceed-five-percent-ef-the-assete

ef-sueh-eempany-and-ehaii-eniy-be-made-in-the-sharee-ef--uh-eempan-

ces-as-are-regietered-e-epe-end-eempaniee-under-the-Eederal-invest-

ment-eempany-aet-ef-i949;-as-from-tme-te-time-mnended-r--The-eempany

meet-be-et-&eat-ten-yeare-eid-and-havken-eef-e-at-eaet-five-

miilien-deiarer--t-must-have-eutstadng-e-bender-debentures 7

neteer-er-ether-evidenees-eE-indebtednes-e-er-any-steek-h'vng-psier-

ity-ever-the-share-being-purehasedr-either-as-te-distrbutien-e
assete-er-payment-e-dividende---It-must-have-pai-dvidends- irom

investment-tneeme-tn-each-eE-the-ten-year-nex-preeding-purehaser

The-maximum-seing-eemmieee-en-4te-shares 7 -furthermere7 -may-net

eneh-eemmisfienT

Inveetmest-ef-peneien-Ennde-my-eise-be-made-in-the-bedds'-of

eny-munieipai- eerperatien-er-eher-publie-bedy-ef- the-s tate-ef-Wash-
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~ the

following classes of investments, and not otherwise:

(1) Bonds. notes or other obligations of the United States or

its agencies, or of any corporation wholly owned by the government of

the United States, or those guaranteed by, or for which the credit of

the United States is pledged for the payment of the principal and in-

terest or dividends thereof;

(2) Bonds or other evidences of indebtedness of this state or

a duly authorized authority or agency thereof; and full faith and

credit obligations of, or obligations unconditionally guaranteed as

to principal and interest by any other state of the United States and

the Commonwealth of Puerto Rico;

(3) Bonds, debentures, notes, or other full faith and credit

obligations issued, guaranteed, or assumed as to both principal and

interest by the government of the Dominion of Canada, or by any pro-

vince of Canada: PROVIDED, That the principal and interest thereof

shall be payable in the United States funds, either unconditionally

or at the option of the holder;

(4) Bonds, notes, or other obligations of any municipal cor-

poration, political subdivision or state supported institution of

higher learning of this state, issued pursuant to the laws of this

*.-,tate. PROVIDED, That the issuer has not, within ten years prior to

the making of the investment, been in default for more than ninety

days in the payment of any part of the principal or interest on any

debt evidenced by its bonds, notes, or obligations;

(5) Bonds, notes, or other obligations issued, guaranteed or

assumed by any municipal or political subdivision of any other state

of the United States:_PROVIDED, That any such municipal or political

subdivisions, or the total of its component parts, shall have a pop-

ulation as shown by the last preceding federal census of not less
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than ten thousand and shall not within ten years prior to the making

of the investment have defaulted in payment of principal or interest

of any debt evidenced by its bonds, notes or other obligations for

more than ninety days;

(6) Bonds, debentures, notes, or other obligations issued,

quaranteed, or assumed as to both principal and interest by any city

of Canada which has a population of not less than one hundred thousand

inhabitants: PROVIDED, That the principal and interest thereof shall

be payable in United States funds, either unconditionally or at the

option of the holder: PROVIDED FURTHER, That the issuer shall not

within ten years prior to the making of the investment have defaulted

in payment of principal or interest of any debt evidenced by its

bonds, notes or other obligations for more than ninety days;

(7) Bonds, notes, or other obligations issued, assumed, or

unconditionally guaranteed by the international bank for reconstruc-

tion and development, or by the federa] nationail mortgage association

or the inter-American bank, or the Asian development bank;

(8) Bonds, debentures, or other obligations issued by a

federal land bank, or by a federal intermediate credit bank, under

the act of Congress of July 17, 1916, known as the "federal farm loan

act", as amended or supplemented from time to time,

(9) Obligations of any public housing authority or urban

redevelopment authority issued pursuant to the laws of this state

relating to the creation or operation of a public housing or urban

redevelopment authority;

(10) Obligaitions of any other state or the Commonwealth of

Puerto Rico. municipal authority or political subdivision within the

state or the commonwealth issued pursuant to the laws of such state

or commonwealth with principal and interest payable from tolls or

other special revenues: PROVIDED, That the issuer has not, within

ten years prior to the making of the investment, been in default

for more than three months in the payment of any part of the principal

or interest on any debt evidenced by its bonds*, notes, or obligations;

[16051
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(11) Bonds and debentures issued by any corporation duly

organized and operating in any state of the United States of Aimerica:

PROVIDED, That such securities can qualify for an "A" rating or better

by a nationally recognized rating agency;

(12) Capital notes or debentures of any national or state

bank doing business in the United States of America;

(13) Equipment trust certificates issued by any corporation

duly organized and operating in any state of the United States of

America;

(14) Investments in savings and loan associations organized

under federal or state law, insured by the federal savings and loan

insurance corporation, and operating in this statet PROVIDED, That

the investment in any such savings and loan association shall not

exceed the amount insured by the federal savings and loan insurance

corporation;

(15) Savings deposits in commerical banks and mutual savings

banks organized under federal or state law, insured by the federal

deposit insurance corporation, and operating in this state: PROVIDED,

That the deposit in such banks shall not exceed the amount insured by

the federal deposit insurance corporation:

(16) First mortgages on unencumbered real property which are

insured by the federal housing administration under the national hous-

ing act (as from time to time amended), or are guaranteed by the vet-

erans administration under the Servicemen's, Readjustment Act of 1944

(as from tine to time amended), or are otherwise insured or guaranteed

by the United States of America, or by any agency or instrumentality

of the United States of America, so as to give the investor protection

at least equal to that provided by the said national housing act or

the said Servicemen's Readjustment Act;

(17) Appropriate contracts of life insurance or annuities from

insurers duly authorized to do business in the state of Washington, if

and when such purchase or purchases in the judgment of the retirement

board be appropriate or necessary to carry out the purposes of this

[16061
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chapter.

(18) Subject to the limitations hereinafter provided, invest-

ments may be made in amounts not to exceed thirty-five percent of the

system's total investments in the shares of certain open-end invest-

ment companies: PROVIDED, That not more than five percent of the-sy

tem's total investments may be made in the shares of any one such open

end investment company. The total amount invested in any one company

shall not exceed five percent of the assets of such company and shall

only be made in the shares of such companies as are registered as "pn

end companies" under the federal. Investment Company Act of 1940, as

amended. Such company must be at least ten years old and have net as-

sets of at least ten million dollars. It must have no outstanding

bonds, debentures, notes, or other evidences of indebtedness, or any

stock hdving priority over the shares being purchased, either as to

distribution of assets or payment of dividends. It must have paid

dividends from investment income in each of the tcn years next preccding

purchase;

(19) Subject to the limitations hereinafter provided, invest-

ments may be made in preferred stock or common stock of corporations

created or existing under the laws of the United States, or any state,

district or territory thereof: PROVIDED, That

(a) The board receives advice in writing on all stock invest-

ments from an investment counsel. This counsel shall be am investment

counseling firm hired on a contractual basis by the board. Such ad-

vice shall become part of the official minutes of the next succeeding

meeting of the board. The counsel shall not be engaged in the busi-

ness of buying, selling, or otherwise marketing securities during the

time of its employment by the board.

(b) Stock investments shall be made only by retirement or pen-

sion funds which have invested assets (cost basis) in excess of ten

million dollars.

(c) Stock investments and investments in open-end investment

companies combined shall not exceed thirty-five percent of the total
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investments (cost basis) of the system.

(d) Such investment in the stock of any one company shall not

exceed five percent of the common shares outstanding.

(e) No single common stock investment, based on cost, may ex-

ceed two percent of the assets of the fund.

(f) Such stock is registered on a national securities excharge,

as provided in the "Securities Exchange Act of 1934" as amended. Such

registration shall not be required with respect to the following stocks:

(i) The common stock of a bank which is a member of the federal

deposit insurance corporation and has capital funds represented by

capital, surplus, and undivided profits of at least fifty million dol-

lars.

(ii) The common stock of an insurance company which has capi-

tal funas, represented by capital, special surplus funds, and unas-

siFgned surplus, of at least fifty million dollars.

(iii) Any preferred stock.

(iiii) The common stock of Washington corporations which meet

all other listed qualifications except that of being registered on a

national exchange.

(g) Such corporation has paid a cash and/or stock dividend on

its common stock in at least eight of the ten years next p~recedingr

the date of investment, and aggregate net earnings available for div-

idends on the common stock of such corporation for the whole of such

period have been equal to the amount of such dividends paid, and

such corporation has paid an earned cash and/or stock dividend in

each of the last three years.

Investment of pension funds shall be made by the pension board,

board of trustees or other board charged with administering the af-

fairs of the pension system.

Sec. 2. Section 9, chapter 207, Laws of 1939 and RCW 41.28.08d

are each amended to read as follows:

(1) There is hereby created and established a board of ad-

ministration in each city coming under this chapter, which shall,

(1608]



under thF- provisions of this chapter and the direction of the city

council or city commission, administer the retirement system and the

retirement fund created by this chapter. Under and pursuant to the

direction of the city council or city commission, the board shall

provide for the proper investment of the moneys in the said retirement

fund.

(2) The board of administration shall consist of seven members,

as follows: Three members appointed by the regular appointing author-

ity of the city, and three employees who are eligible to membership in

the retirement system, to be elected by the employees. The above

six members shall appoint the seventh member.

(3) The investment of all or any part of the retirement fund

shall be subject to

rants)) RCW 35.39.040 or as amended or supplemented from time to time.

(4) Subject to such provisions as may be prescribed by law

for the deposit of municipal funds in banks, cash belonging to the re-

tirement fund may be deposited in any licensed national bank or in

any bank, banks or corporations authorized or licensed to do a bank-

ing business and organised under the laws of the state of Washington.

(5) The city treasurer shall be the custodian of the retire-

ment fund. All payments from said fund shall be made by the city

treasurer but only upon warrant duly executed by the city comptroller.

(6) Except as herein provided, no member and no employee of

the board of administration shall have any interest, direct or indi-

rect, in the making of any investments from the retirement fund, or

in the gains or profits accruing therefrom. And no member or employee

of said board, directly or indirectly, for himself or as an agent or

partner of others,shall borrow any of its funds or deposits or in

any manner use the same except to make such current and necessary pay-

[1609]
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ments as are authorized by said board; nor shall any member or employ-

ee of said board become an endorser or surety or become in any manner

an obligor for moneys invested by the board.

NEW SECTION. Sec. 3. There is added to chapter 41.28 ROW a

.new section to read as follows:

In order that the intent of the legislature may be made clear

with respect to investments, but without restricting the necessary

flexibility that must exist for successful investing of the retirement

and pension funds, the legislature makes this declaration of its de-

sire that the investment authority shall give primary consideration

to dealing with brokerage firms which maintain offices in the state of

Washington so that the investment programs may make a meaningful con-

tribution to the economy of the state. It is further the desire of

the legislature that the retirement and pension funds shall be used as

much as reasonably possible to benefit and expand the business and

economic climate within the state of Washington so long as such use

would be-consistent with sound investment policy.

Passed the House April 10, 1969.
Passed the Senate April 25, 1969.
Approved by the Governor May 8, 1969.
Filed in office of Secretary of State May 8, 1969.

CHAPTER 212
[Engrossed Substitute House Bill No. 828]

DATA PROCESSING--DATA PROCESSING ADVISORY COMMITTEE
-- LEISLAIVEINFORMATION SYSTEM

AN ACT Relating to state and local government; prescribing powers,

duties, and procedures concerning communications and data pro-

cessing; creating a committee; establishing the legislative

information system; adding a new section to chapter 157, Laws

of 1951 and to chapter 1.08 ROW; adding new sections to chap-

ter 115, Laws of 1967 ex. sess. and to chapter 43.105 ROW; re-

pealing section 3, chapter 115, Laws of 1967 ex. sess. , section

86, chapter ... , Laws of 1969 ex. sess. (Engrossed Hous e Bill

No. 637) amendatory thereof, and ROW 43.105.030; and declaring

an emergency and an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION. Section 1. There is added to chapter 115, Laws

of 1967 ex. sess. and to chapter 43.105 RGW a new section to read as

follows:

There is hereby created a data processing advisory committee

composed of the following: The lieutenant governor who shall serve

as chairman of the committee, the commissioner of public lands, the

superintendent of public instruction, the attorney general, the state

treasurer, the state auditor, and the budget director who shall serve

as executive secretary of the committee; seven members appointed by

the governor as follows, three members who are directors or agency

supervisors in state government, one member from local government rep-

resenting cities, one member from local government representing coun-

ties, one member representing higher education and community colleges,

and one member representing the judicial branch of-government; five

members representing the legislative branch of government as follows,

the chairman of the legislative council or a member thereof appointed

by him, the chairman of the legislative budget committee or a member

thereof appointed by him, one member of the house of representatives

to be appointed by the speaker of the house, one member of the senate

to be appointed by the president of the senate, and the state code

reviser.

Members of the data processing advisory committee shall not be

compensated for committee service: PROVIDED, That the committee by a

majority vote of its members, may authorize the reimbursement of such

members for subsistence and lodging expenses as provided in ROw 44.o4-

.120, as now or hereafter amended, and for travel expenses as provided

in ROw 44.0o4.120, as now or hereafter amended.

Sec. 2. Section 14, chapter 115, Laws of 1967 ex. sess. and

Raw 43.105.040 are each amended to read as follows:

For the purposes of this chapter the governor, and the budget

director as representative of the governor, shall have the following

powers to be exercised after consultation with the data processing

advisory committee: PROVIDED, That with respect to such powers as they
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directly affect the administration of the duties of an agency headed

by an elective official such powers shall be exercised only after ap-

proval by a two-thirds vote of the membership of the advisory commit-

tee:

(1) To study, organize and/or develop automatic data process-

ing systems to serve state-wide needs of state and local government

agencies, to provide services of said nature, and encourage the de-

velopment of functional and regional centralized systems;

(2) To delegate to any state agency, under appropriate stan-

dards, authority to purchase or otherwise acquire and maintain auto-

matic data processing equipment: PROVIDED, That in exercising such

authority due consideration and effect shall be given to the overall

purposes of this chapter and the statutory obligations, total manage-

ment and other needs of each agency;

(3) To make contracts, and to hire employees and consultants

necessary or convenient for the purposes of this chapter, and fix

their compensation; to cntcr into appropriate aLreueint3 for- thec uti-

lization of state agcncies and local g;overnment agencies, their fa-

cilities, serviccs and personnel in devoloping and coordinatinLg plans

and systems, or other purposes of this chapter; to contract with any

and all other g~overnmental ag encies for any purpose of this chapter

including but not limited to mutual furnishing or utilization of f a-

cilities and services or for interagency or interstate cooperation in

the field of data processing- and comunications; and

(4) To develop and publish standards to inplcment the pur-

poses of this chapter including but not limited to standards for the

coordinated acquisition and maaintenance of data processing couip-,ren'Q

and services; requirements for the furnishing; of information and data

concerning existing data processing systems by state offices, depart-

ments and agencies and local government agencies1 and standards and

regulations to establish and maintain the confidential nature of in-

formation ins-ofar as such confidentiality may be necessary for indi-

vidual privacy and the protection of private rights in connection w~tbh
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data processin:- and commutnications

(5) To provide for the development of a set or sets of coy..7son

data elements at state, local, and institutional levels includin_7 all

institutions of hi,;hcr education and cormmiunity colleEges, which Shall

be of the g;reat est practicabole flexibility and univcrsality so as to

lend thermselvres to ready utilization byT all branches and levels of

;oternn~cnt to irnipro-,-e the capaility of such 3overnmefintal a~encies

and institutions to moore effectivelyv allocate resources; and

(6) To establish priorities of info'xnatiomal needs and to cc-

-velop a Ion". rE.ne plan for thc !-.radusal illplcnentation of the c~iu

portions of the mano..-eiient informa'tion sy1st c!'n in acco-odancc xiithisc

priorities.

NU SECTTOU11. Sec. 3. There is adcl to chapter 115, La-,.s o-f

1967 c.:. sess. and to cha~ptcr 43 .105 ACWM' a mow-. scction to -_-.-Cad

ItU is the intcntion of'th lci rJauLStUlt th el:p-'s:i

form the basis for the orderly and cooperative design and implementa-

tion of a state-wide information system to satisfy the requirements of

the legislative, executive, and judicial branches of state government.

The requirements of each branch should be studied and defined and to

avoid duplication in the capture, storage, and processing of data

common to all, a single data base should be designed and implemented.

Each branch should have full and private access to common data. All

agencies of state and local government are encouraged to cooperate

with and support the development and implementation of this data base.

The legislature, recognizing the nearly infinite nature of state-wide

information, encourages that priorities for informational needs be

established in order to provide each successive legislative session

with an increased amount of verified information in areas of current

interest and an expanded data bank of readily accessible information.

To implement this intention, the budget director shall have the au-

thority after consultation with the data processing advisory committee

to direct and require the submittal of data from all state agencies

[1613]
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including data from the state auditor concerning local government

agencies.

NEW SECTION. Sec. 4.* There is added to chapter 115, Laws of

1967 ex. sess. and to chapter 43.105 ROW a new section to read asfol-

lows:

This chapter shall in no way affect or impair any confidence or

privilege imposed by law. Confidential or privileged information shall

not be subject to submittal to the common data bank: PROVIDED, That

where statistical information can be derived from such classified ma-

terial without violating any such confidence, the submittal of such

statistical material may be required.

NEW SECTION. Sec. 5. There is added to chapter 157, Laws of

1951 and to chapter 1.08 ROW a new section to read as follows:

The code reviser shall be in charge of and shall operate and

maintain the legislative information system which shall provide auto-

matic data processing services for the legislature and its various

committees and, by agreement, for the judiciary and the legal or

law- orientecd agencies of -thec executivc branch. All such operations

shall be subject to the general supervision of the statute law comn-

mittee. The statute l~aw committee may employ or enGagc and fix, the

compensation for such personnel as may be required to plan, supervise,

operate, procure, or supply such services. Pursuant to prior consul-

tation with the data processingv advisory commnittee, the statute law

committee may enter into contracts with public or private vendors or

purchasers for the sale, exchange, or acquisition of data processing

materials, services, and facilities.

1'i01 SECTION. Sec. 6. Section 3, chapter 115, Laws of 1967 ex.

sess., section 86, chapter ... , Law-s of 1969 ex. sess. (Engrossed

House Bill No. 637) amendatory thereof, and RCJ 43-105.030 are each

repealed..

NEW, SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state goverinment and its existing public institutions, and shall
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take effect July 1, 19690: PROVIDED, That section 5 shall take effect

immnediately.

Passed the House April 28, 1969.
Passed the Senate April 25, 1969.
Approved by the Governor May 8, 1969.
Filed in office of Secretary of State May 8, 1969.

CHAPTER 213-
(Substitute House Bill No. 90]
SUPERIOR COURT JUDGES--NUMBER

AN ACT Relating to superior court judges; amending section 3, chapter

125, Laws of '1951 as last amended by section 1, chapter 84,

Laws of 1967 ex. sess. and FCW 2.08.061: amending section 6,

chapter 125, Laws of 195]. as last amended by section 3, chap-

ter 84, Laws of 1967 ex. seas, and ROW 2.08.064; and amending

section 7, chapter 125, Law-, of 1951 as amended by section 1,

chapter 159, Laws of 1955 and RCW 2.08.065.

BT1 IT~ ENACTED BY THE LEGISLATURE OF' THE STATE~ OF W~ASHINGTON:

Section 1. Section 3, chapter 125, Laws of 1951 as last a-

mended by section 1, chapter 84, Laws of 1967 ex. sess. and RCW 2.08-

.061 are each amended to'-read as follows:

There shall be in the county of King ((twenty-twe)) twenty-

six judges of the superior court; in the county of Spokane seven

judges of the superior court; in the county of Pierce ((e-ight)) nine

judges of the superior court.

Sec. 2. Section 6, chapter 125, Laws-of 1951 as last amended

by section 3, chapter 84, Laws of 1967 ex. sess. and RCW 2.08.064

are each amended to read as follows:

There shall be in the counties of Benton and Franklin jointly,

((twe)) three judges of the superior court; in the counties of Clal-

lam and Jefferson jointly, one judgce of the superior court; in the

county of Snohomish ((f-ve)) six judges of the superior court; in

the counties of Asotin, Columbia and Garfield jointly, one judge of

the superior court; in the county of Cowlitz, two judges of the su-

periof court; in the counties of Klickitat and Skamania jointly, one

judge of the superior court.
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Sec. 3. Section 7. chapter 125, Laws of 1951 as amended by

section 1, chapter 159, Laws of 1955 and RCw 2.08.065 are each a-

mended to read as follows:

There shall be in the counties of Douglas and Grant jointly,

two judges of the superior court; in the counties of Ferry and Oka-

nogan jointly, one judge of the superior court; in the counties of

Mason and Thurston jointly, ((two)) three judges of the superior

court; in the counties of Pacific and Wahkiakum jointly, one judge

of the superior court; in the counties of Pend Oreille and Stevens

jointly, one judge of the superior court; and in the counties of San

Juan and Whatcom jointly, two judges of the superior court.

Passed the House March 14, 1969.
Passed the Senate April 30, 1969.
Approved by the Governor may 8, 1969.
Filed in office of Secretary of State May 8, 1969.

CHAPT'ER 214
[House Bill No. 362]
TAX ON CIGARETTES

AN ACT Relating to revenue and taxation; amending section 82.24.040,

chapter 15, Laws of 1961 and RC11 82.24.040; and amending sec-

tion 82.24.050, chapter 15,, Laws oil 1961 and RCW' 82.24.050.

BE IT ENACTED BY THE LEGISLATURE OF TH!E STATE Or' WASHINGTON:

Section 1. Section 82.24.040, chapter 15, Law-s of 1961 and

RCW 82.24.040 are each amended to reacT as fl.~D

Every wholesaler in this state shall ((~t~),within a

reasonable time after receipt of any of the articles I-a:-.ed herein-,

cause the same to have the requisite ~Onomination and amount of starq

affixed to represent the tax imposced herein: PROVIDED, That any iwho-

Baler ((~ae-n esaebsno 7 )who furnishes surety bond in

((the)) a sum satisfactory to the ((eemmlseien)) !jpsrtnant, shall be

permitted to set aside, without affixing the sta,:s recguired by this

chapter, such part of his stock as may be necessary for the conc~uct

of ((ehitrtt) his business ((withet-aEE4ni~g-the-temne-re-

quired-by-thle-ehapter)) in making sales to persons in another state

or foreign country, to instrumentalities of the federal government, cr
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to the established governing bodies of an" Indian tribe, recognized as

such by the United States Department of the Interior. Such ((inter-

state)) unstamoed stock shall be kept separate and apart from stamped

stock: PROVIDED FURTHER, That every wholesaler shall, at the time of

shipping or delivering any of the articles taxed herein to a point

outside of this state, or to a federal instrumentality, or to an Ind-

ian tribal organization, make a true duplicate invoice of the same

which shall show full and complete details of the ((Intevetate)) sale

or delivery, whether or not stamps were affixed thereto, and shall

transmit such true duplicate invoice to the main office of the

((eemmiseden)) department,at Olymnia, not later than the fifteenth

day of the following calendar month, and for failuire to comply with

the requirements of this ((previse)) section the ((eemmiseien)) de-

partment may revoke the permission g:anted to the taxpayer to main-

tain ((an-Iterstate)) a stock of goods to which the stamps required

by this chapter have not been affixed. The department may also re-

voke this permission to maintain a stock of unstamncl goods for sale

to a specific Indian tribal organization when it appears that sales

of unstamped cigarettes to rersons who are not enrolled members of a

recognized Indian tribe are takting place, or have taken place, within

the exterior boundaries of the reservation occupied by that tribe.

Sec. 2. Section 82.24.050, chapter 15, Laws of 1961 and RCW

82.24.050 are each amended to read as follows:

Every retailer shall, ((except-as-to-these-articles-en-which

the-tax-has -been-paid-by-6ke-proper-a4-wing-ef-stampe-by- a-whoeeal-

eh within a rearonable

time after receipt of any of the articles taxed herein, cause the sare

to have the requisite denomination and amount ((neeessary)) of rtamps

affixed to represent the tax ((en-each-indivu-pakage-e-ctain-

ery-the-same-te-be-deney-in-all-easeeT--mmedi-ately-upen-receipt-by-db>,-

retailer-ed-the-enetamped-artleles)) imposed herein: PROVIDED, That

((any-retailer-engaged-in-interstate-businese--whe-fernishee-surety

bend-in-a-stn-satisfaetery-te-the-eemmiseeRn-shal1-be-permitted-te
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set-aside-eveh-part-ef-his-steek-as-may-be-neeeseary-fef-the-eendmie6

et-sneh-inte state-basinese)) those articles to which stamos have ben

Properly affixed by a wholesaler or another retailer may be retained

by any retailer, and that those articles intended for sale to qruali-

fied Purchasers may be retained by federal instrumentalities and Ind-

ian tribal organizations, without affixing the stamps required by this

chapter. ((Seeh-interstate-steek-shell-be-kept-separate-end-apart.

from-stamped-eteeke--PROVIDEB-FURTHBR7-That-every-rotathler-shelIr-at-

the-time-ef-shipp-ing-er-delivering-any-ed-the-artielee-6aned-herein

the-eame-whieh-sha-shw-u - p d e - e

the-mai~n-efflice-ed-the-eemmise lenT -at-Glympia7 -net- Iater-than- the-di ff-

teenth-d ay-ef- the-fEel Iewing -e alendear-menth 7-and -fer- fa!ilure-te- cemay

permsin-rne--h-txae-6-an aina-intersate-eteek-ef

geeb-a-

Passed the House March 14, 1969.
Passed the Senate April 30, 1969.
Approved by the Governor May 8, 1969.
Filed in office of Secretary of State May 8, 1969.

CHAPTER 215
[Engrossed House Bill No. 486]

PUBLIC EMPLOYEES COLLECTIVE BARGAINING--
UNFAIR LABOR PRACTICES--INTERIM COMMITTEE

AN ACT Relating to public employees collective bargaining, and unfair

labor practices; adding new sections to chapter 108, Laws of

1967 ex. sess., and to chapter 41.56 RCW; adding a new section

to chapter 1, Laws of 1961 and to chapter 41.06 RCW; adding

a new section to chapter ... , Laws of 1969 (HB 239); and

making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 108, Laws

of 1967 ex. sess. and to chapter 41.56 ROW a new section to read as
follows:
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It shall be an unfair labor practice for a public employer:

(1) To interfere with, restrain, or coerce public employees

in the exercise of their rights guaranteed by this chapter;

(2) To control, dominate or interfere with a bargaining rep-

resentative;

(3) To discriminate against a public employee who has filed

an unfair labor practice charge,

(4I) To refuse to engage in collective bargaining.

NEW SECTION. Sec. 2. Threis added to ch~apter 108, Laws of 1957
ex. sess. and to chapter 41.56 ROW a new section to read as follows:

It shall be an unfair labor practice for a bargaining repre-

sentative:

(1) To interfere with, restrain,.or coerce public employees

in the exercise of their rights guaranteed by this chapter;

*()To induce the public employer to commit an unfair labor

practice;

(3) To discriminate against a public employee who has filed,

an unfair labor practice charge;

(4) To refuse to engage in collective bargaining.

NEW SECTION.. Sec. 3. There is added to chapter 108, Laws of

1967 ex. sess. and to chapter 41.56 ROW a new section to read as fol-

lows:

The department is empowered and directed to prevent any unfair

labor practice and to issue appropriate remedial orders. This power

shall not be affected or impaired by any means of adjustment, media-

tion or conciliation in labor disputes that have been or may hereaf-

ter be established by law.

NEW SECTION. Sec. 4. There is added to chapter 108, Laws of

1967 ex. sess. and to chapter 41.56 ROW a new section to read as fol-

lows:

Whenever a charge has been made concerning any unfair labor

practice, the department shall have power to issue and cause to be

served a complaint stating the charges in that respect, and contain-
[16 191
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ing a notice of hearing before the department at a place therein

fixed to be held not less than seven days after the serving of said

complaint. Any such complaint may be amended by the department any

time prior to the issuance of an order based thereon. The person so

complained of shall have the right to file an answer to the original

or amended complaint within five days after the service of such orig-

inal or amended complaint and to appear in person or otherwise to

give testimony at the place and time set in the complaint. In the

discretion of the department, any other person nay be allowed to in-

tervene in the said proceedings and to present testimony. In any

such proceeding the department shall not be bound by technical rules

of evidence prevailing in the courts of law or equity.

NEW1 SECTION. Sec. 5. There is added to chapter 108, Lawis of

1967 ax. sass, and to chapter 41.56 RCW a new section to read as fol-

lows:

For the purpose of all hearings and investigations, which, in

the opinion of the department, are necessary and proper for the exer-

cise of the powers vested in it by this act, the department shall at

all reasonable times have access to, for the purposes of examination,

and the right to examine, copy or photograph any evidence, including

payrolls or list of jemployees, of any person being investigated or

proceeded against that relates to any matter under investigation or

in question. The department shall have power to issue subpoenas re-

quiring the attendance and testimony of witnesses and the production

of any evidence that relates to any matter under investigation or in

question before the department. The department, or any agent, or a-

gency designated by the department for such purposes, may administer

oaths and affirmations, examine witnesses, and receive evidence.

NEW SECTION. Sec. 6. There is added to chapter 108, Laws of

1967 ex. sess. and to chapter 41.56 RCW a new section to read as fol-

lows:

The department, or any party to the department proceedings,

thirty days after the department has entered its findings of fact,
[1620]



WASHINGTON LAWS, 1969 1st Ex. Sess. Ch. 215

shall have power to petition the superior court of the state within

the county wherein the unfair labor practice in question occurred or

wherein any person charged with the unfair labor practice resides or

transacts business, or if such court be on vacation or in recess,

then to the superior court of any county adjoining the county wherein

the unfair labor practice in question occurred or wherein any person

charged with the unfair labor practice resides or transacts business,

for the enforcement of such order and for appropriate temporary re-

lief or restraining order, and shall certify and file in the court a

transcript of the entire record in the proceeding, including the

pleadings and testimony upon which such order was made and the find-

ings and order of the department. Upon such filing, the court shall

cause notice thereof to be served upon such person, and thereupon

shall have jurisdiction of the proceeding and of the question deter-

mined therein, and shall have power to grant such temporary relief

or restraining order as it deems just and proper, and to make and en-

ter upon the pleadings, testimony, and proceedings set forth in such

transcript a decree enforcing, modifying, and enforcing as so modi-

fied, or setting aside in whole or in part the order of the depart-

ment.

NEW SECTION. Sec. 7. There is hereby created a committee to

study the public employees collective bargaining act as provided in

chapter 41.56 RCW. As used in this act unless the context indicates

otherwise the term "committee" shall mean the interim committee on

public employees collective bargaining.

NEW SECTION. Sec.. 8. The committee shall have the following

membership:

(1) Two senators to be appointed by the president of the

senate, not more than one from the same political party, and two

representatives to be appointed by the speaker of the house, not more

than one from the same political party;

(2) Three representatives of public employees as "public

employees" is defined in ROW 41.56.030 to be appointed by the
[16211



governor; and.

(3). Three representatives of public employers as "public

employers" is defined in ROW 41.56-030 to be appointed by the govemor

In addition, the department of labor and industries shall,

cooperate with the committee and maintain a liaison representative,

who shall be a nonvoting member.

NEW4 SECTION. Sec. 9.. The committee, by majority vote, shall

select from among the members a chairman and such other officers as

the committee shall deem appropriate. The committee, by majority

vote, may prescribe rules of procedure for itself, may from time to

time establish ad hoc committees, and may take such other action as

it shall deem appropriate to accomplish its purposes.-

The legislative members of the committee shall serve as liai-

son members to the legislative council. The staff of the legislative

council shall serve as the staff of the committee and shall provide

such clerical, research and other assistance as the committee shall

decm appropriate to accomplish its purposes.

NEW SECTION. Sec. 10. The members of the committee shall

receive no compensation but shall be reimbursed for their expenses

while attending meetings of the committee in the same manner as

legislators engaged in interim committee business as in ROW 44.0o4.120.

Payment of expenses shall be made by vouchers approved in the same

manner as other expenses of the legislative council.

NEW SECTION. Sec. 11. The committee shall study the operat-

ion of chapter 108, Laws of 1967 extraordinary session, relating to

public employees collective bargaining, and review the efficacy of

this act or any part thereof as a means of furthering and improving

management relationships within public service. The committee shall

submit its report to the governor and the state legislature, with a

copy to the legislative council, prior to the convening of any regular

session of the legislature, or to any special session if the commit-

tee deems it appropriate. The report shall contain specific recomi-

mendations as to necessary or desirable changes, if any, in the law,
[16221
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and shall also include any proposed legislation necessary to imple-

ment the recommendations of the committee.

NEW SECTION. Sec. 12. There is hereby appropriated out of

the general fund to the legislative council for the biennium ending

June 30, 1971, to carry out the purposes of sections 7, 8, 9, 10 and

11 of this act the sum of twenty-five thousand dollars, or so much

thereof as may be necessary.

NEW SECTION. Sec. 13. There is added to chapter 1, Laws of

1961 and to chapter 41.06 RCW a new section to read as follows:

Each and every provision of sections 1 through 6 of this act

shall be applicable to this chapter as it relates to state civil

service employees and the state personnel board, or its designee,

whose final decision shall be appealable to the state personnel board,

which is granted all powers and authority granted to the department

of labor and industries by sections 1 through 6 of this act.

NEW SECTION. Sec. 14. There is added to chapter ... , Laws of

1969 (HB 239) a new section to read as follows:

Each and every provision of sections 1 through 6 of this act

shall be applicable to the state higher education personnel law if

the same becomes law and the higher education personnel board, or

its designee, whose final decision shall be appealable to the higher

education personnel board, which is granted all powers and authority

granted to the department of labor and industries by sections 1

through 6 of this act.

NEW SECTION. Sec. 15. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing institutions, and

shall take effect immediately.

Passed the House April 10, 1969.
Passed the Senate April 30, 1969.
Approved by the Governor May 8, 1969.
Filed in office of Secretary of State May 8, 1969.
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CHAPTER 216
[House Bill No. 710]
TAXATION OF PROPERTY

AN ACT Relating to revenue and taxation; amending section 84.52.050,

chapter 15, Laws of 1961, as last amended by section 3, chapter

133, Laws of 1967 ex. sess., and RCW 84.52.050; amending sec-

tion 1, chapter 133, Laws of 1967 ex. sess. and RCW 84.52.065;

and amending section 84.56.020, chapter 15, Laws of 1961 and

RCW 84.56.020; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.52.050, chapter 15, Laws of 1961, as

last amended by section 3, chapter 133, Laws of 1967 ex. sess., and

RCW 84.52.050 are each amended to read as follows:

Except as hereinafter provided, the aggregate of all tax levies

upon real and personal property by the state, municipal corporations,

taxing districts and governmental agencies, now existing or hereafter

created, shall not in any year exceed forty mills on the dollar of as-

sessed valuation, which assessed valuation shall be fifty percent of

the true and fair value of such property in money; and within and sub-

ject to the aforesaid limitation the levy by the state shall not ex-

ceed two mills to be used exclusively for the public assistance pro-

gram of the state; the levy by any county shall not exceed eight mills;

the levy by or for any school district shall not exceed fourteen mills:

PROVIDED, That, in each of the years 1967 and 1968 and 1969 and 1970

the state shall levy a property tax of four mills of which two mills

shall be used exclusively for the public assistance program of the

state and of which two mills shall be used exclusively for the sup-

port of 'the common schools; and in such years in which the state shall

validly levy a property tax of two mills for the support of the com-

mon schools, the levy by or for any school district shall not exceed

twelve mills: PROVIDED FURTHER, That the levy by or for any union

high school district shall not exceed two-fifths of the maximum levy

permissible for any school district without a vote of the electors

thereof and the levy by or for any component district within a union
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high school district shall not exceed three-fifths of the maximum 2--vy

permissible for any school district without a vote of the electors

thereof: PROVIDED FURTHER, That the levy against any nonhigh school

district for the high school district fund shall not exceed two-fifths

of the maximum levy permissible for any school district without a vote

of the electors thereof and the levy by or for any such nonhigh school

district shall not exceed the balance of such maximum permissible levy,

the levy for any road district shall not exceed ten mills; and the

levy by or for any city or town shall not exceed fifteen mills: PRO-

VIDED FURTHER, That counties of the fifth class and under are hereby

authorized to levy from eight to eleven mills for general county pur-

poses and from seven to ten mills for county road purposes if the to-

tal levy for both purposes does not exceed eighteen mills: PROVIDED

FURTHER, That counties of the fourth and the ninth class are hereby

authorized to levy nine mills until such time as the Junior taxing

agencies are utilizing all the millage available to them.

Nothing herein shall prevent levies at the rate provided by

existing law by or for any port or power district.

Sec. 2. Section 1, chapter 133, Laws of 1967 ex. sess. and

ROW 84.52.065 are each amended to read as follows:

In each of the years 1967 and 1968 and 1969 and 1970 the state

shall levy for collection in 1968 and 1969 and 1970 and 1971 respec-

t~ively for the support of common schools of the state a tax of two

mills upon the assessed valuation of all taxable property within the

state adjusted to fifty percent of true and fair value of such prop-

erty in money in accordance with the ratio fixed by the state depart-

ment of revenue. Such levy shall be in addition to the levy of two

mills for public assistance purposes as provided in RCW 74.04.150.

Sec. 3. Section 811-56.020, chapter 15, Laws of 1961 and RCW

84.56.020 are each amended to read as follows:

The county treasurer shall be the receiver and collector of all

taxes extended upon the tax rolls of the county, whether levied for

state, county, school, bridge, road, municipal or other purposes, and
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also of all fines, forfeitures or penalties received by any person or

officer for the use of his county. All taxes upon real and personal

property made payable by the provisions of this title shall be due

and payable to the treasurer as aforesaid on or before the thirtieth

day of April in each year, after which date they shall become delin-

quent, and interest at the rate of ((eighit)) ten percent per annum

shall be charged upon such unpaid taxes from the date of delinquency

until paid: PROVIDED, That when the total amount of tax on any lot,

block or tract of real property payable by one person is ten dollars

or more, and if one-half of such tax be paid on or before the said

thirtieth day of April, then the time for payment of the remainder

thereof shall be extended and said remainder shall be due and payable

on or before the thirty-first day of October following, after which

date such remaining one-half shall become delinquent, and interest at

the rate of ((eight)) ten percent per annum shall be charged upon said

remainder from the date of delinquency until paid: PROVIDED, FURTHER,

That when the total amount of personal property taxes falling due in

any year, payable by one person, is ten dollars or more, and if one-

half of such taxes be paid on or before said thirtieth day of April,

then the time for payment of the remainder thereof shall be extended

and said remainder shall be due and payable on or before the thirty-

first day of October following, after which date such remaining one-

half shall become delinquent, and interest at the rate of ((eight))

ten percent per annum shall be charged upon said remainder from the

date of delinquency until paid. All collections of interest on delin-

quent taxes shall be credited to the county current expense fund; but

the cost of foreclosure and sale of real property, and the fees and

costs of distraint and sale of personal property, for delinquent taxes,

shall, when collected, be credited to the operation and maintenance

fund of the county treasurer prosecuting the foreclosure or distraint

or sale; and shall be used by the county treasurer as a revolving fund

to defray the cost of further foreclosure, distraint and sale for de-

linquent taxes without regard to budget limitations.
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NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House May 1, 1969.
Passed the Senate April 29, 1969.
Approved by the Governor May 8, 1969.
Filed in office of Secretary of State May 8, 1969.

CHAPTER 217
[Engrossed House Bill No. 2571

EDIOAT ION--SUPPORT--PART TIME STUDENITS

All ACT Relating to education; amending section 3, chapter 15)4, Laws of

1965 e:t. sess. and ROW, 28.141.1110; anendin- section 28A.4l.l)40,

chapter. ... , Laws of 1969 (HB 58) and RCOW 28A.4l.l4o; adding a

newr section to chapter 28.41 ROWl; and adding a new section to

chapter 28A.141 RCM of the proposed 1969 education code; pro-

viding sections to correlative and pani materia construction

of' this act with the provis ions of Title 28 RCw or of Titles

28A and 28B ROW! if such titles shall be enacted; making an

appropriation; and declaring an emergency.

BE IT EI'ACTED BY THLE LEGISLATURE OF THE STATE OF WASHIEhGTON:

Part I. Sections affecting current law.

Section 1. Section 3, chapter 15)4, Laws of 1965 ex. sess. and

ROW, 28.41.1)40 are each amended to read as follows-

To determine a "weighted student enrolled, " as that term is

used in this act a schedule shall be established by the superintndent

of' public instruction which shall provide appropriate recog nit'-ion of

the followihg costs artiong the various types of students and districts

of' the state, writh the equalization of educational opportunityT being-

the primary objectivc:

(1) Costs attributable to staff e.-perience and professional

preparation; ,and

(2) Costs to state and local funds attr.Libutablc to thc opera-

tion of' approvecd educational! proCgrams arising; as a rcsuilt of' a con-

ccntration of cultunral l- disv,.dvantcaged students, or as a result of a
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high-I deg-,ree of transient enro.lment; and

('J7) Co5L2 resiultin.- from the oncrc,tina of c~l listictr

:iud.,'ed by the ztatc board of education ao reitote and ncc nr; rd

(4) Costs differentials attributable to the operation oi' ap-

Drovcd elementary and secondary prorrrams; and

(5) Costs which must be incurred to operate an approved voca-

tional prog-ram; and

(6) Costs which must be incurred and are appropriated to op-

crate an approved pro.-rax'i for handicapped children.

The ,-iightinjg schedule when established shall be renewed bi-

ennially by the state superintendent and shall be subject to approval,

rejection or amendment by the legislature. The schedule shall be sub-

mitted for approval as a part of the state superintendent's biennial

state budg-et. In the event the legislature rejects the weightin -

schedule presented, without adopting a new schedule, the schedule es-

tablished for the previous biennium shall remain in effect. The en-

rollment of any district, before weighting, shall be the averagve num-

ber of full time and part time students as provided in section 2 (2)

of this 1969 amendatory act enrolled on the first day of each month.

NEW SECTION. Sec. 2. There is added to chapter 28.41 ROW- a

new section to read as follows:

(1) For purposes of this section, the following definitions

shall apply:

(a) "private school student" shall mean any student enrolled

full tine in a private or private sectarian school;

(b) "school" shall mean any primary, secondary or vocational

school;

(c) "school funding; authority" shall mean any nonfederal -,-ov-

ern)-:ental authority which provide moneys to conmon schools;

(d) "part time student" shall mean and include any student en-

rolled in a course of instruction in a private or private sectarian

school and takling courses at any public school not available in such

private or private sectarian school and any student involved in ay
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work traininS pro ram and taking courses in any public school, which

work trainin, pro-ram is approved by the Iclool board of thc dictrict

in which such schoul in located.

(2) The board of directors of any school district arc autho-

rized and may permit the onrollment of any part time students, in-

cluding the part time enrollment of students involved in any work

training program and desirous of taking courses within the district

upon the school board's approval of any such work training program

and the part time enrollment of any private school student in any

school within the district for the purpose of attending a class or

classes or a course of instruction if the class, classes, or course

of instruction for which the private school student requests enroll-

ment, are unavailable to the student in the private school in which

the student is regularly enrolled: PROVIDED, This section shall only

apply to private school students who would be otherwise eligible for

full time enrollment in the public schools.

(3) The superintendent of public instruction shall recognize

the costs to each school district occasioned by enrollment of part

time students authorized by subsection (2) and shall include such

costs in the "weighting schedule" established pursuant to RCW 28.41-

.140. Each school district shall be reimbursed for the costs or a

portion thereof, occasioned by attendance of part tine students on a

part time basis, by the superintendent of public instruction, accord-

in- to law.

(4) Each school funding authority shall recognize the costs

occasioned to each school district by enrollment of part time stu-

donts authorized by subsection (2), and shall include said costs in

funding the activities of said school districts.

(5) The superintendent of public instruction is authorized to

adopt rules and regulations to carry out the purposes ofethis l169

amendatory act.

Part II. Sections affecting proposed 1969 education code.

Sec. 3. Section 20A.41.140, chaptor ... , Laws of 1969 (Hi3 58)
[1629]
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and RCW2(A.41.140 arc eachi amended to read as follows:

To determine a "weighlted stuident enrolled, " as thait tern :L

u-'ed in this chapter a schedule -,hall. bec Cs ab.i hod by thc rauporiin-

tendent of public instruction wlhich shall provide appropriate recog-

nition of the following costs among the various types of students and

districts of the state, with the equalization of educational opportu-

nity being the primary objective:

(1) Costs attributable to staff experience and professional

preparation; and

(2) costs to state and local funds attributable to the opera-

tion of approved educational prog-rams arising as a result of a con-

centration of culturally disadvantaged students, or as a result of a

high degree of transient enrollment; and

(3) Costs resulting from the operation of small districts

judged by the state board of education as remote and necessary; and

(4) Costs differentials attributable to the operation of ap-

proved elementary and secondary programs; and

(5) Costs which must be incurred to operate an approved voca-

tional program; and

(6) Costs which must be incurred and are appropriated to oper-

ate an approved programi for handicapped children.

The weightingc schedule when established shall be renewed bien-

nially by the state superintendent and shall be subject to approval,

rejection or amendment by the legislature. The schedule shall be sub-

mitted for approval as a part of the state superintendent's.biennial

state budget. In the event the legislature rejects the weightinE;

schedule presented, without adopting a new schedule, the schedule es-

tablished for the previous biennium shall remain in effect. The en-

rollment of any district, before weighting , shall be the avera~r;c num-

ber of full time and part time students as provided in section 2 (2)

of this 1969 axiendatory act, enrolled on the first school day of each

mionth.

NE71 SECTION. Sec. 41. There is added to chapter 23A.111 RCW a
[16301



new section to read as follows:

(:L) For purposes of this section, Wic followin,; deflriitil,

h;iall apply:

(a) "private school student" shall mean any student enrolled

full time in a privatc or private sectarian school;

(b) "school" shall maean any primary, secondary or vocational

school;

(c) "sch-ool fundin3 authority" shall mean any nonfederal gov-

ernmental authority'which provide moneys to common schools;

(d) "part time student" shall mean and include any student er,

rolled in a course of instruction in a private or private sectarian

school and taking courses at any public school not available in such

private or private sectarian school and any student involved in any

work training programi and taking courses in any public school, which

work training program is approved by the school board of the district

in which such school is located.

(2) The board of directors of any school district are autho-

rized and may permit the enrollment of any part time students, in-

cluding the part time enrollment of students involved in any work

training program and desirous of taking courses within the district

upon the school board's approval of' any such work training program

and the part time enrollment of any private school student in any

school within the district for the purpose of attending- a class or

classes or a course of instruction if the class, classes, or course

of instruction for which the private school student requests enroll-

mient, are unavailable to the student in the private school in whlich

the student is regularly enrolled: PROVIDED, This section shall only

apply to private sc'hool students who would be otherwise eligible for

full time enrollment in the public schools.

(3) The superintendent of public instruction shall rco.,nize

tihe costs to each school district occasioned bj enrollment of 1narL

ti.rac students authorized by subsection (2) and shall include su-ch

costs in the "wei.Ghtinc;, schedule" established pursuant to RCW 8)!
[1631]
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' 140. iach school district o'hall bc rcimburscd for the costs or a'

-)0I.'-j.of thcrcof, occa.-,Ionecid b. at-tc)-dance oi' p~art; tim. ;Liulci-ts on a

na-rt tiuc baps~, by the super:i ntendornt oZ puhlic Inr;n im: t on,

according to law.

(4) Each school funding authority shall recognize the costs

occasioned to each school district by enrollment of part time students

authorized by subsection (2), and shall include said costs in funding

the activities of said school districts.

(5) The superintendent of public instruction is authorized to

adopt rules and regulations to carry out the purposes of this 1969

amendatory act.

NEW SECTION. Sec. 5. There is hereby appropriated an amount

not to exceed five hundred thousand dollars from the general fund ap-

propriation for general apportionment to the superintendent of public

instruction contained in chapter ... , Laws of 1969, extraordinary

session for the support of the purposes contained in this act during

the 1969-71 biennium.

Part III. Construction.

NEW SECTION. Sec. 6. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of thi 5

state (1969 HB... ). The provisions of Part I of the instant bill seek

to change existing laws. The provisions of Part II seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the pro-

visions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the provi-

sions of Part I shall expire and the provisions of Part II shall con-

comitantly become effective. It is the further intent of the legis-

lature that Part II of the instant bill shall not take effect unless

the proposed 1969 education code is adopted at this legislature, but

if such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the

1969 education code, any repealing provisions of Part II shall be con-
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strued as repealing the correlative section of the 1969 education code,

and any new or additional provisions of Part II shall be construed as

being in pani matoria with thc 1969 education code.

NEW SECTION. Sec. 7. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

Passed the House April 4, 1969.
Passed the Senate April 25, 1969.
Approved by the Governor May 8, 1969.
Filed in office of Secretary of State May 8, 1969.

CHAPT'ER 218
[Engrossed House Bill No. 3141

TRAFFIC SAFETY EDUCATION

AN ACT Relating to the education of motor vehicle drivers; prescrib-

ing certain penalty assessments for the financing thereof; re-

naming the driver education account of the general fund as the

traffic safety education account of the general fund in the

state treasury; amending section 2, chapter 39, Laws of 1963

and RCW 46.81.010; amending section 3, chapter 39, Laws of 1963

and RCW 46.81.020; amending section 4, chapter 39, Laws of 1963,

as amended by section 11 chapter 167, Laws of 1967, and RCW

46.81.030; amending section 6, chapter 39, Laws of 1963 and

RCW 46.81.050; amending section 7, chapter 39, Laws of 1963

and RCW 46.81.060; amending section 8, chapter 39, Laws of

1963, as amended by section 5, chapter 147, Laws of 1967 ex.

sess., and RCW 46.81.070; amending section 1, chapter 39, Laws

of 1963, and RCW 46.81.900; amending section 7, chapter 121,

Laws of 1965 ex. sess., and RCW 46.20.055; amending section

46.20.070, chapter 12, Laws of 1961, as last amended by sec-

tion 27, chapter 32, Laws of 1967, and RCW 46.20.070; amending

section 46.20.100, chapter 12, Laws of 1961, as last amended

by section 1, chapter 167, Laws of 1967, and RCW 46.20.100;

amending section 4, chapter 25, Laws of 1965, as amended by

section 3, chapter 174, Laws of 1967, and RCW 46.68.041; and
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declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 39, Laws of 1963, and RCW 46-

.81.010 are each amended to read as follows:

The following words and phrases whenever used in ((t1is-e))

chapter 46.81 RCW shall have the following meaning:

(1) "Superintendent" or "state superintendent" shall mean the

superintendent of public instruction.

(2) "((DFPveF')) Traffic safety education course" shall mean an

accredited course of instruction in ((d4ivep)) traffic safety education

which shall consist of three parts: Classroom instruction, ((behiA1

th9eaiR~eiF-P9~vi~) laboratory experience, and obser-

vation time. "Laboratory experience" shall include on-street, driving

range, or simulator experience or some combination thereof. Each of

.paid parts shall meet basic course requirements which shall be estab-

lished by the superintendent of public instruction and each part of

said course shall be taught by a qualified teacher of ((4vivep)) traf-

fic safety education. Any ((~ai)portions of the course may be

taught after regular school hours or on Saturdays as well as on regular

school days or as a summer school course, at the option of the local

school districts.

(3) "Qualified teacher of ((dplvep)) traffic safety education"

shall mean an instructor certificated under the provisions of chapter

28.70 ROW and certificated by the superintendent of public instruction

to teach either the classroom part or the ((behla-the-wheel)) labora-

tory part of the ((4plvep)) traffic safety education course, or both,

under regulations promulgated by the superintendent ((u-uh-eee

Sec. 2. Section 3, chapter 39, Laws of 1963, and ROW 46.81.020

are each amended to read as follows:

(1) The superintendent of public instruction is authorized to

establish a section of ((4plvep)) traffic safety education, under the

division of curriculum and instruction and through such section shall
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administer, supervise, and develop the ((dr~iver)) traffic safety

education program and shall assist local school districts in

the conduct of their ((driver)) traffic safety education programs.

The superintendent shall. adopt necessary rules and regulations gov-

erning the operation and scope of the ((drver)) traffic safety edu-

cation program; and each school district shall submit an annuAl re-

port to the superintendent on the financial condition of its traffic

safety education program: PROVIDEiD, That the superintendent shall

conduct audits or such oth. r examinition of the records and accounts

of said school districts and shall require their reporting of such

information as the superintendent deems necessary to adequately moni-

tor the quality of the programn and to carry out the purposes of this

1969 amendatory act, and in order to make regular reports to the

legislature.

(2) The board of directors of any school district maintaining

a secondary school which includes any of the grades 10 to 12, inclu-

sive, may establish and maintain a ((drver)) traffic safety educa-

tion course. If a school district elects to offer a ((driver)) traf-

fic safety education course and has within its boundaries a private

accredited secondary school which includes any of the grades 10 to

12, inclusive, at least one class in ((diver)) traffic safety edu-

cation shall be given at times other than regular school hours if

there is sufficient demand therefor.

(3) Subject to the rules and regulations adopted by the su-

perintendent of public instruction, the board of directors of a

school district may contract with any drivers' school licensed under

the provisions of chapter 46.82 RCW to teach the ((behind-te-whee))

laboratory part of the ((dr~iver)) traffic safety education program.

Instructors provided by any such contracting drivers' school must be

certificated as qualified teachers of ((driveE)) traffic safety edu-

cation.

Sec. 3. Section 4, chapter 39, Laws of 1963. as amended by

section 11, chapter 167, Laws of 1967, and RCW 46.81.030 are each
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amended to read as followsf

There shall be levied and paid into the ((driver)) traffic

safety education account of the general fund of the state treasury

a penalty assessment in addition to the fine or bail forfeiture on

all offenses involving a violation of a state statute or city or

county ordinance relating to the operation or use of motor vehicles

or the licensing of vehicle operators, except offenses relating to

parking of vehicles, in the following amounts:

(1) Where a fine is imposed, ((three)) five dollars for each

twenty dollars of fine, or fraction thereof.

(2) If bail is forfeited, U(three)) five dollars for each

twenty dollars of bail, or fraction thereof.

(3) Where multiple offenses are involved, the penalty assess-

ment shall be based on the total fine or bail forfeited for all of-

fenses,

Where a fine is suspended, in whole or in part, the penalty

assessment shall be levied in accordance with the fine actually im-

posed.

Sec. 4. Section 6, chapter 39, Laws of 1963 and RCW 46.81.050

are each amended to read as follows:

The gross proceeds of the penalty assessments provided for in

RCW 46.81.030 shall be transmitted to the city or county treasurer,

as the case may be, by the court collecting the same, in the manner

and at the times that fines and bail forfeitures are transmitted to

such treasurers. The city and county treasurers shall transmit to

the state treasurer monthly and without deduction the amount of such

penalty assessments received, which shall be credited to the((4r-1veW)

traffic safety education account in the general fund.

Sec. 5. Section 7, chapter '39, Laws of 1963 and RCW 46.81-

.060 are each amended to read as follows:

There is hereby created the ((driver,) traffic safety educa-

tion account in the general fund of the st-At' treasury (formerly

named the driver education account) to the credit of which shall be

[16361
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deposited all moneys directed by laiw to be credited thereto. All

expenses incurred by the superintendent of public instruction in

administering this chapter and all payments by the superintendent of

public instruction to school districts as authorized by this chapter

shall be borne by appropriations from this account.

Sec. 6. Section 8, chapter 39, Laws of 1963, as amended by

section 5, chapter 147, Laws of 1967 ex. sess., and RCW 46.81.070 are

each amended to read as follows:

(1) Each school district offering a course in ((driver)) traf-

fic safety education shall, in such manner as the superintendent of

public instruction may direct, keep accurate records of the cost

thereof. Subject to RCW 46.81.060 each school district shall be re-

imbursed from the ((drPl'er)) traffic safety education account: PRO-

VIDED, That the state superintendent shall determine the approximate

per pupil cost of ((driver)) traffic safety education and may reim-

burse up to seventy-five percent of the estimated per pupil cost of

((driver)). traffic safety education. Per pupil cost of ((driver))

traffic safety education shall include the per pupil cost of vehicles

used exclusively in ((drver)) traffic safety education programs and

simulators used in such programs amortized by school districts over

a sixty-month period.

A simulator is any automobile driver training device approved

by the superintendent of public instruction to be used for-purposes

of ((river)) traffic safety education instruction under simulated

driving conditions.

(2) The directors of any school district or combination of

school districts shall establish a ((driver)) traffic safety educa-

tion fee, which fee when imposed shall be required to be paid by any

duly enrolled student in such school district prior to the enrollment

in a ((droivero)) traffic safety education course. ((Driver)) Traffic

safety education fees collected by a school district shall be depos-

ited with the county treasurer to the credit of such school district,

to be used to pay costs of the ((driver)) traffic safety education
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course.

Sec. 7. Section 1, chapter 39, Laws of 1963 and RCW 46.81,900

are each amended to read as follows:

It is the purpose of this act to provide the financial assist-

ance necessary to enable each high school district to offer a course

in ((driver)) traffic safety education and by that means to develop

in the youth of this state a knowledge of the motor vehicle laws,

an acceptance of personal responsibility on the public highways, and

an understanding of the causes and consequences of traffic accidents.

The course in ((driver)) traffic safety education shall further pro-

vide to the youthful drivers of this state training in the skills

necessary for the safe operation of motor vehicles.

Sec. 8. Section 7, chapter 121, Laws of 1965 ex. ses, and

RCW 46.20.055 are each amended to read as follows:

(1) Any person who is at least fifteen and a half years of

age may apply to the department for an instruction permit for the

operation of any motor vehicle except a motorcycle. Any person who

is at least sixteen years of age may apply for an instruction permit

for the operation of a motorcycle. The department may in its discre-

tion, after the applicant has successfully passed all parts of the

examination other than the driving test, issue to the applicant an

instruction permit which shall entitle the applicant while having

such permit in his immediate possession to drive a motor vehicle upon

the public highways for a period of six months when accompanied by a

licensed driver who has had at least five years of driving experience

and is licensed in the state of Washington and who is occupying a

seat beside the driver, except in the event the permittee is operatinc

a motorcycle. Only one additional instruction permit may be issued

within a period of twenty-four months after the issuance of the first

such permit. The department after investigation may in its discretir

issue a third instruction permit within a twenty-four month period

where it finds that the permittee is diligently seeking to improve

his driving proficiency.
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(2) The department upon receiving proper application may in

its discretion issue an instruction permit effective for a school

semester or other restricted period to an applicant who is at least

fifteen years of age and is enrolled in a ((driver)) traffic safety

education program which includes practice driving and which is ap-

proved and accredited by the superintendent of public instruction.

Such instruction permit shall entitle the permittee when he has such

permit in his immediate possession to drive a motor vehicle only when

an approved instructor or other driver licensed in Washington with at

lease five years of driving experience, is occupying a seat beside

(3) The department may in its discretion issue a temporary

driver's permit to an applicant for a driver's license permitting

him to drive a motor vehicle for a period not to exceed sixty days

while the department is completing its investigation and determina-

tion of all facts relative to such applicant's right to receive a

driver's license. Such permit must be in his immediate possession

while driving a motor vehicle, and it shall be invalid when the ap-

plicant's license has been issued or for good cause has been refused.

Sec. 9. Section 46.20.070, chapter 12, Laws of 1961, as last

amended by section 27, chapter 32, Laws of 1967, and RCW 46.20.070

are each amended to read as follows:

Upon receiving a written application on a form provided by the

director for permission for a person under the age of sixteen years

to operate a motor vehicle under twenty thousand pounds gross weight

over and upon the public highways of this state in connection with

farm work, the director is hereby authorized to issue a limited driv-

ing permit to be known as a juvenile agricultural driving permit,

such issuance to be governed by the following procedure:

(1) The application must be signed by the applicant and by

the applicant's father, mother or legal guardian.

(2) Upon receipt of the application, the director shall cause

an examination of the applicant to be made as by law provided for the

[1639]
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issuance of a motor vehicle driver's license.

(3) The director shall cause an investigation to be made of

the need for the issuance of such operation by the applicant.

Such permit shall authorize the holder to operate a motor ve-

hicle over and upon the public highways of this state within a re-

stricted farming locality which shall be described upon the face

thereof.

A permit issued under this section shall expire one year from

date of issue, except that upon reaching the age of sixteen years

such person holding a juvenile agricultural driving permit shall be

required to make application for a motor vehicle driver's license.

The director shall charge a fee of one dollar for each such

permit and renewal thereof to be paid as by law provided for the pay-

ment of motor vehicle driver's licenses and deposited to the credit

of the ((driver)) traffic safety education account in the general

fund.

The director shall have authority to transfer this permit from

one farming locality to another but this does not constitute a renew-

al of the permit.

The director shall have authority to deny the issuance of a

juvenile agricultural driving permit to any person whom he shall de-

termine incapable of operating a motor vehicle with safety to himself

and to persons and property.

The director shall have authority to suspend, revoke or cancel

the juvenile agricultural driving permit of any person when in his

sound discretion he has cause to believe such person has committed

any offense for which mandatory suspension or revocation of a motor

vehicle driver's license is provided by law.

The director shall have authority to suspend, cancel or revoke

a juvenile agricultural driving permit when in his sound discretion

he is satisfied the restricted character of the permit has been vio-

lated.

Sec. 10. Section 46.20.100, chapter 22, Laws of 1961, as last
(1640]
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amended by section 1, chapter 167, Laws of 1967, and ROW 46.20.100

are each amended to read as follows:

The department of motor vehicles shall not consider the ap-

plication of any minor under the age of eighteen years for a driver's

license unless:

(1) The application is also signed by the father of the ap-

plicant if the father is living and has custody of the applicant,

otherwise by the mother or guardian having the custody of such minor,

or in the event a minor under the age of eighteen has no father,

mother, or guardian, then a driver's license shall not be issued to

the minor unless his application is also signed by his employer; and

(2) The minor has satisfactorily completed a ((~~)traf-

fi afety education course as defined in section 1 of this 1969 a-

mendatory act, conducted by a recognized secondary school, that meets

the standards established by the office of the state superintendent

of public instruction or the minor has satisfactorily completed a

((dwlver)) traffic safety education course, conducted by a commercia'

driving instruction enterprise, that meets the standards established

by the office of the superintendent of public instruction and is

officially approved by that office on an annual basis: PROVIDED,

HOWEVER, That until July 1, 1969 the director may upon a showing that

a ((driver)) traffic safety education course was not available to thE

minor waive said requirement if the minor shows to the satisfaction

of the department that he has the ability to operate a motor vehicle

in such a manner as not to jeopardize the safety of persons or prop-

erty.

Sec. 11. Section 4, chapter 25, Laws of 1965, as amended by

section 3, chapter 174, Laws of 1967, and RCW 46.68.041 are each a-

mended to read as follows:

(1) The department shall forward all funds accruing under the-V

provisions of chapter 46.21 ROW together with a proper identifying,

detailed report to the state treasurer who shall deposit such moneys

to the credit of the highway safety fund except as otherwise providec
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in this section.

(2) One dollar of each fee collected for a temporary instruc-

tion permit shall be deposited in the ((driver)) traffic safety edu-

cation account in the general fund.

(3) Out of each fee of four dollars collected for a driver's

license, the sum of two dollars and twenty cents shall be deposited

in the parks and parkways account in the general fund to be used for

V-carrying out the provisions of chapter 43.51 RCW except that not to

exceed fifty thousand dollars in a biennium as by appropriation pro-

vided shall be paid from the parks and parkways account for use in

carrying out the provisions of law relating to drivers' licenses.

(4) Out of each fee of four dollars collected for a driver's

license, the sum of one dollar and twenty cents shall be deposited in

the highway safety fund, and sixty cents shall be deposited in the

state patrol highway account.

NEW SECTION. Sec. 12. Whenever the term "driver education"

is used in the code, it shall be defined to mean "traffic safety edu-

cation."

NEW SECTION. Sec. 13. This act is necessary for the immedi-

ate preservation of the public peace, health and safety, the support

of the state government and its existing public institutions, and

shall take effect immediately.

Passed the House March 14, 1969.
Passed the Senate April 22, 1969.
Approved by the Governor May 3, 1969, with the exception of

Section 11, which is vetoed.
Filed in office of Secretary of State May 9, 1969.

NOTE: Governor's explanation of partial veto is as follows:
".Under RCW 46.68.041, one dollar of the driver's

license fee is transferred to the driver educa-
tion account. Section 11 of Engrossed House Bill
No. 314 changes the name of the account to which
this dollar is allocated from the driver educa-
tion account to the traffic safety education
account.

Senate Bill No. 287, adopted by the first session
of the 41st Legislature raised the driver's license
fee to $5.00. This bill is now Chapter 99, Laws of
1969. Section 9 of Chapter 99 provided for the
allocation of the new $5.0D driver's license fee.
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Section 11 of Engrossed House Bill No. 314 nei-
ther mentions the amendment to ROW 46.68.041 by
Chapter 99 nor provides for the allocation of
the increased driver's license fee.

In order to avoid the confusion resulting from
both these amendments to the same section from
becoming effective and the danger that section
9 of Chapter 99, Laws of 1969, would thereby be
repealed by implication, I have vetoed section
11 of Engrossed House Bill No. 314. Since sec-
tion 5 of Engrossed House Bill No. 314 specif-
ically changes the name of the "driver educa-
tion account" to the "traffic safety education
account", my veto will not affect the practical
operation of the bill.

With the exception of Section 11 which I have
vetoed, the remainder of Engrossed House Bill
No. 314 is approved.'

CHAPTER 219
[Engrossed Substitute Senate Bill No. 468]

POLICEMEN'S AND FIREMEN'S BENEF'ITS

AN ACT Relating to public employment; amending section 1, chapter 6,

Laws of 1959 as last amended by section 36, chapter .... Laws

of 1969 (Engrossed Substitute SB 74), and RCW 41.20.050; amend-

ing section 5, chapter 39, Laws of 1909 as last amended by

section 37, chapter .... Laws of 1969 (Engrossed Substitute

SB 74), and RCW 41.20.060; amending section 11, chapter ..

Laws of 1969 (Engrossed Substitute SB 74); amending section 15,

chapter *.. Laws of 1969 (Engrossed Substitute SB 74); and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 6, Laws of 1959 as last amended

by section 36, chapter .... Laws of 1969 (Engrossed Substitute SB 74),

and RCW 41.20.050 are each amended to read as follows:

whenever a person has been duly appointed, and has served honor-

ably for a period of twenty-five years, as a member, in any capacity,

of the regularly constituted police department of a city subject to the

provisions of this chapter, the board, after hearing, if one is re-

quested in writing, may order and direct that such person be retired, and

the board shall retire any member so entitled, upon his written request

therefor. The member so retired hereafter shall be paid from the fund
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during his lifetime a pension equal to fifty percent of the amount of

salary at any time hereafter attached to the position held by the

retired member for the year preceding the date of his retirement:

PROVIDED, That, except as to a position higher than that of captain

held foir at least three calendar years prior to the date of retire-

ment, no such pension shall exceed the amount equivalent to fifty

percent of the salary of captain, and all existing pensions shall be

increased to not less than one hundred fifty dollars per month as of

July 1, 1957: PROVIDED FURTHER, That a person hereafter retiring who

has served as a member for more than twenty-five years, shall have

his pension payable under this section increased by two percent of

his salary per year for each full year of such additional service to

a maximum of five additional years.

Any person who has served in a position higher than the rank

of captain for a minimum of three years may elect to retire at such

higher position and receive for his lifetime a pension equal to fifty

percent of the amount of the salary at any time hereafter attached to

the position held by such retired member for the year preceding his

date of retirement: PROVIDED, That such person make the said election

to retire at a higher position by September 1, 1969 and at the time of

making the said election, pay into the relief and pension fund in

addition to the contribution required by RCW 41.20.130; (1) an amount

equal to six percent of that portion of all monthly salaries previous-

ly received upon which a sum equal to six percent has not been pre-

viously deducted and paid into the police relief and pension fund;

(2) and such person agrees to continue paying into the police relief

and pension. fund until the date of retirement, in addition to the

contributions required by RCW 41.20.130, an amount equal to six per-

cent of that portion of monthly salary upon which a six percent con-

tribution is not currently deducted pursuant to RCW 41.20.130.

Any person affected by this chapter who at the time of entering

the armed services was a member of such police department and has

honorably served in the armed services of the United States in the
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time of war, shall have added to his period of employment as computed

under this chapter, his period of war service in the armed forces,

but such credited service shall not exceed five years and such period

of service shall be automatically added to each mbe's service upon

payment by him of his contribution for the period of his absence at

the rate provided in RCW 41.20.130.

Sec. 2. Section 5, chapter 39, Laws of 1909 as last amended

by section 37, chapter .... Laws of 1969 (Engrossed Substitute SB 74)

and RCW 41.20.060 are each amended to read as follows:

Whenever any person, while serving as a policeman in any such

city becomes physically disabled by reason of any bodily injury re-

ceived in the immediate or direct performance or discharge of his

duties as a policeman, or becomes incapacitated for service, such

incapacity not having been caused or brought on by dissipation or

abuse, of which the board shall be judge, the board may, upon his

written request filed with the secretary, or without such written

request, if it deems it to be for the benefit of the public, retire

such person from the department, and order and direct that he be paid

from the fund during his lifetime, a pension equal to fifty percent

of the amount of salary at any time hereafter attached to the position

which he held in the department at the date of his retirement, but

not to exceed an amount equivalent to fifty percent of the salary of

captain ((T)) except as to a position higher than that of captain

held for at least three calendar years prior to the date of retire-

ment in which case as to such position the provisions of section 1 of

this 1969 amendatory act shall apply, and all existing pensions shall

be increased to not less than one hundred fifty dollars per month as

of July 1, 1957 ((-xeta-oapstenhge-hnta-fep

retirinene-iit-whieh-ease-as-te- sueh-positoin-the-prviions-eE-see-

tir-6e-hs16-mviaeyetsalapy) PROVIDED, That

where, at the time of retirement hereafter for disability under this

section, such person has served honorably for a period of more than
(16451



Ch. 219WAIGTNLW.161sE.Se.

twenty-five years as a member, in any capacity of the regularly con-

stituted police department of a city subject to the provisions of

this chapter, the foregoing percentage factors to be applied in com-

puting the pension payable under this section shall be increased by

two percent of his salary per year for each full year of such addi-

tional service to a maximum of five additional years.

Whenever such disability ceases, the pension shall cease, and

such person shall be restored to active service at the same rank he

held at the time of his retirement, and at the current salary attached

to said rank at the time of his return to active service.

Disability benefits provided for by this chapter shall not be

paid when the policeman is disabled while he is engaged for compensa-

tion in outside work not of a police or special police nature.

Sec. 3. Section 11, chapter .... Laws of 1969 (Engrossed Sub-

stitute SB 74) is amended to read as follows:

(1) All claims for disability made against the retirement

system as defined in section 3(l) of this 1969 amendatory act (SSB 74)

shall be acted upon and either approved or disapproved by either type

of disability board hereafter authorized to be created.

(a) Each city having a population of twenty thousand or more

shall establish a disability board having jurisdiction over all mem-

bers employed by said cities and composed of the following five mem-

bers: Two members of the city legislative body to be appointed by the

mayor, one fire fighter to be elected by the fire fighters employed

by the city, one law enforcement officer to be elected by the law

enforcement officers employed by the city and one member from the

public at large who resides within the city to be appointed by the

other four appointed members heretofore designated in this subsection.

All members appointed or elected pursuant to this subsection shall

serve for two year terms: PROVIDED, That cities of the first class

only, shall retain existing firemen's pension boards established

pursuant to RCW 41.16.020 and existing boards of trustees of the re-

lief and pension fund of the police department as established pursuant

(1646)
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to RCW 41.20.010 which such boards shall have authority to act upon

and approve or disapprove claims for disability by fire fighters' or

law enforcement officers' as appropriate under the Washington Law

Enforcement officers' and Fire Fighters' Retirement System Act.

(b) Each county shall establish a disability board having

jurisdiction over all members residing in the county and not residing

within a city in which a disability board is established. The county

disability board so created shall be composed of five members to be

chosen as follows: One member of the legislative body of the county

to be appointed by the county legislative body, one member of a city

or town legislative body located within the county which does not

contain a city disability board established pursuant to subsection

(1) (a) of this section to be chosen by a majority of the mayors of

such cities and towns within the county which does not contain a city

disability board, one fire fighter to be elected by the fire fighters

subject to the jurisdiction of the county disability board, one law

enforcement officer to be elected by the law enforcement officers

subject to the jurisdiction of the county disability board, and one

member from the public at large who resides within the county but

does not reside within a city in which a city disability board is

established, to be appointed by the other four appointed members

heretofore designated in this subsection. All members appointed or

elected pursuant to this subsection shall serve for two year terms.

(2) The members of both the county and city disability boards

shall not receive compensation for their service upon the boards but

said members shall be reimbursed for all travel expenses incidental

to such service as to the amount authorized by law.

(3) The disability boards authorized for establishment by this

section shall perform all functions, exercise all powers, and make

all such determinations as specified in this 1969 amendatory act

(SSB 74) and subsequent legislative acts.

Sec. 4. Section 15, chapter ... , Laws of 1969 (Engrossed Sub-

stitute SB 74) is amended to read as follows:
[16471
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(1) Whenever any active member, or any member hereafter re-

tired, on account of service, sickness or disability, not caused or

brought on by dissipation or abuse, of which the disability board

shall be judge, is confined in any hospital or in his home, and whe-

ther or not so confined, requires nursing, care, or attention, the

employer shall pay for such active member and such member retired for

disability the necessary hospital, care, and nursing expenses of such

member; and the employer shall pay for such ((disabiliiy-reeired-ffeff-

her)) member retired on account of service, hospital, care, and nurs-

ing expenses as are reasonable, in the disability board discretion.

The salary of such active member shall continue while he is necessar-

ily confined to such hospital or home or elsewhere during the period

of recuperation, as determined by the disability board, for a period

not exceeding six months; after which period the other provisions of

this chapter shall apply: PROVIDED, That the disability board in all

cases may have the active or retired member suffering from such sick-

ness or disability examined at any time by a licensed physician or

physicians, to be appointed by the disability board, for the purpose

of ascertaining the nature and extent of the sickness or disability,

the physician or physicians to report to the disability board the

result of the examination within three days thereafter. Any active

or retired member who refuses to submit to such examination or exam-

inations shall forfeit all his rights to benefits under this section:

PROVIDED FURTHER, That the disability board shall designate the hospi-

tal and medical services available to such sick or disabled member.

(2) The medical benefits payable under this section will be

reduced by Any amount received or eligible to be received by the

member under workmen's compensation, social security including the

changes incorporated under Public Law 89-97 as now or hereafter

amended, insurance provided by another employer, or any other similar

source. Failure to apply for coverage if otherwise eligible under

the provisions of Public Law 89-97 as now or hereafter amended shall

not be deemed a refusal of payment of benefits thereby enabling col-
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lection of charges under the provisions of this 1969 amendatory act

(SSB 74).

(3) Upon making such payments as are provided for in subsec-

tion (1), the employer shall be subrogated to all rights of the member

against any third party who may be held liable for the member's injur-

ies to the extent necessary to recover the amount of payments made by

the employer.

NEW SECTION. Sec. 5. If any provision of this 1969 amendatory

act, or its application to any person or circumstance is held invalid,

the remainder of the act, or the application of the provision to

other persons or circumstances is not affected.

NEW SECTION. Sec. 6. This 1969 amendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions and shall take effect on July 1, 1969.

Passed the Senate May 1, 1969.
Passed the House April 22, 1969.
Approved by the Governor May 10, 1969.
Filed in office of Secretary of State May 10, 1969.

CHAPT'ER 220
[Engrossed Senate Bill No. 477]

WASHINGTON LAW ENFORCEMENT OFFICERS'
TRAINING COMMISSION

AN ACT Relating to state government; amending section 3, chapter 158,

Laws of 1965 and RCW 43.100.030; amending section 8, chapter

158, Laws of 1965, and RCW 43.100.080; and making an appro-

priation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 158, Laws of 1965 and RCW 43-

.100.030 are hereby amended to read as follows:

(1) The commission shall consist of ((iae)) eleven members.

((Six)) Eight members shall be selected as follows:

(a) ((Two-skall-be-appeiaieed-by)) The governor shall appoint
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two members who shall be incumbent sheriffs; vacancies caused by

expiration of a term or otherwise of one of these two members shall

be filled by appointment by the governor from incumbent sheriffs;

(b) pit-h~-eapeie-y)Te governor shall appoint

two members who shall be incumbent chiefs of police; vacancies

caused by expiration of a term or otherwise of one of these two

members shall be filled by appointment by the governor from incum-

bent chiefs of police;

(c) ((efe-skall-be-appe4inted-by)) The governor shall appoint

one member from incumbent county commissioners; a vacancy caused by

expiration of a term or otherwise of the member shall be filled in

the same manner as the original appointment;

(d) ((one-shall-be-appeinted-by)) The governor shall appoint

one member from incumbent executive officers of cities within the

state; a vacancy caused by expiration of a term or otherwise of this

member shall be filled in the same manner as the original appointment.

(e) The governor shall appoint two members from institutions

of higher learning involved in the field of law enforcement: PROVIDEi

That at least one represents community colleges.

(2) Three members shall be:

(a) The attorney general, or his duly designated representa-

tive;

(b) The chief of the Washington state patrol, or his duly

designated representative; and

(c) The special agent in charge of the Seattle office of the

federal bureau of investigation, or his duly designated representa-

tive.

Sec. 2. Section 8, chapter 158, Laws of 1965, and RCW 43.100-

.080 are each amended to read as follows:

The commission shall have all of the following powers:

(1) (a) To meet at such times and places as it may deem
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proper;

(b) To employ an executive secretary and such clerical and

technical assistants as may be necessary;

(c) To contract with such other agencies, public or private,

or persons as it deems necessary for the rendition and affording of

such services, facilities, studies, and reports as will best assist

it to carry out its duties and responsibilities;

(d) To cooperate with and secure the cooperation of every

department, agency, or instrumentality in state government;

(e) To cooperate with and secure the cooperation of county,

city, city and county, and other local law enforcement agencies in

investigating any matter within the scope of its duties and responsi-

bilities, and in performing its other functions; ((and))

(f) To do any and all things necessary or convenient to en-

able it fully and adequately to perform its duties and to exercise the

power granted to it.

(2) All rules adopted by the commission shall be adopted and

amended pursuant to the "Administrative Procedure Act"

(3) In exercising its functions the commission shall endeavor

to minimize costs of administration, so that the greatest possible

proportion of the funds available to it shall be expended for the

purpose of providing training for local law enforcement officers. All

expenses for the operation of the commission shall be a proper charge

against the revenue accruing under the provisions of this chapter.

NEW SECTION. Sec. 3. In addition to the powers set forth in

RCW 43.100.080, the commission is authorized and directed to plan for

and approve statewide police training facilities for training of law

enforcement officers. The commission shall study and report to the

forty-first legislature by January 1, 1970, its recommendation. Such

study shall include, but not be limited to, consideration of:

(1) Construction of a new facility;

(2) Expansion of the Washington state patrol academy;

(3) Organization, use, and development of any existing
[1651]
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community college facility;

(4) Acquisition, use and development of facilities at Fort

Lewis or other suitable sites.

NEW SECTION. Sec. 4. There is hereby appropriated to the

Washington law enforcement officers' training commission from the

state general fund the sum of five hundred dollars, and such other

funds as the agency may authorize as may be necessary to carry out

the provisions of section 3 of this act.

Passed the Senate may 1, 1969.
Passed the House April 23, 1969.
Approved by the Governor May 10, 1969.
Filed in office of Secretary of State May 10, 1969.

CHAPTER 221
[Engrossed House Bill No. 183]

COURT OF APPEALS

AN ACT Providing for a court of appeals: for the election, composi-

tion, terms of ozX ice and retirenolnt of its judges; and amend-

ing section 29.21.150, chapter 9, Lavi-,s of 1965 and RCW 2)9.21-

.150; making an appropriation; and declaring an emergency wiith

effective date.

BE IT ENACTED BY THE LEGISLAkTURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby established a court

of appeals as a court of record. For the purpose of sections 1

through 10 of this act the following terms shall have the following

meanings:

"Rules" means rules of the supreme court.

"Chief justice" means chief justice of the supreme court.

"Court" means court of appeals.

"Judge" means budg-e of the court of appTeals.

"Division" -means a division of thie court of appeals.

"District" means a geographic subdivision of a divisioni

judges of th e court of appeals are elected.

"General election" means the bi ennial election at w'n* ch

the house o--. renresentatives are elected.
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NEW SECTION. Sec. 2. The court shzll have three divisiorc,

one of which shall be headquartered in Seattle, one of whic],.'A be

heacduartered in Spokane, and one of which slhall be headquartered in

Taoma:

(1) The first division shall have sfi:: Jud."es from three dis-

tricets, as follows:

(a) Ditrict 1 f-hall cons~st of' county and sicall liavo.'

four jud Lcs;

(b) District 2 shall consist of Snohomish county and shall1

-have one judge; and

(c) District 3 shall consist of IslandSnuaSai an

Whatcom counties and shall have one judGe.

(2) The second division shall have three judges, one fron

each of the followin7g districts:

.(a) District 1 shall consist of Piece county.

(b) District 2 shall consist of Clallam, Grays Harbor, Jeffer-

son, Kitsap, Mason and-Thurston counties.

(c) District 3 shall consist of Clark, Cowli tz, Lewis, Pacific,

Skanania and Wahkiakum counties.

(3) The third division shall have three judges, one fron each

of the following districts:

(a) District 1 shall consist of Ferry, Lincoln, Okanogan, Perd

Oreille, Spokane and Stevens counties.

(b) District 2 shall consist of Adams, Asotin, Benton, Colum-

bia, Franklin, Garfield, Grant, Walla Walla and Whitman counties.

(c) District 3 shall consist of Chelan, Douglas, Kittitas,

Klic"'-itat and Yakima counties.

NEW SECTION. Sec. 3. The administ-ration and procedures of the

court shall be as provided by rules of the supreme court. Thae court

shall be vested with all nower aned authoriJty, not inconsi's-'ent *.:--!

said rules, necessary to carry into complete e.::ecution all o2 -i
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judz-;rcnts, decrees and determinations in all matters within its ~rs

diction, accordinZ to the rules and principles of the comrmon law and

the Contitution and lasof this state.

For the promnt anid orderly adrini! tration of ju3tic , tl-_ su-

prenie court may (1) trancfcr to the appropriAe divi.sion of o ourt

for decision a casc or aippeal pendin.g be Core thie suo~ren. court- r 2

trcns'er to the suprceme court for decision a case or appeal pcniclinS

1.1 a (ifision of the Court.

3uibjct to thle pr.-o';i sionc of tivLc section, the COurIt h 1.haVe

exc usive appcllatc Jur.1-dic tion in alJ. cazc except:

(a) cases of quo warranto, prohibition, injunction or manda-

nus directed to state officials;

(b) criminal cases where the death penalty has been decreed;

(c) cases where the validity of all or any portion of a stat-

ute, ordinance, tax, impost, assessment or toll is drawn into ques-

tion on the grounds of repugnancy to the Constitution of the United

States or of the state of Washington, or to a statute or treaty of

the United States, and the superior court has held against its valid-

ity;

(d) cases involving fundamental and urgent issues of broad

public import requiring prompt and ultimate determination; and

(e) cases involving substantive issues on which there is a

direct conflict among prevailing decisions of panels of the court or

between decisions of the supreme court;

all ofvhich shall be appealed directly to the supreme court: PROVIDED,

That whenever a majority of the court before which an appeal is pend-

ing, but before a hearing- thereon, is in doubt as to whether such

appeal is within the categories set forth in subsection (d) or (e) of

this section, the cause shall be certified to the supreme court for

such determination.

When the court acquires jurisdiction of any cause and makes a

disoosition thereof, there shall be a right of appeal to the supreme

court when the court reverses a judgment or order of the superior
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court by less than a unanimous decision. In all other cases, appeals

from the court to the supreme court shall be only at the discretion of

the suvreme court upon the filing of a potition for review. No case,

appeal or petition for a writ filed in the supreme court or the court

shall be dismissed for tile reason that it was not filed in the proper

court, but it shall be transferred to the proper court.

NE1W SECTION. Sec. 14. The court shall sit in panels of three

,udgcs and decisions shall be rendered by not less than a majority of

the panel. In the determi nation of causes all dlecis ions of' ti'e court

shall be given in writing and the groundr of the decisions shial~l be

stated. All opinions of the court shall be published. Panels in the

first division shall be comprised of such judges as the chief judge

thereof shall from time to time direct. Judges of the respective di-

visions may sit in other divisions and causes may be transferred be-

tween divisions, as directed by written order of the chief justice.

The court may hold sessions in such of the following cities as may be

designated by rule: Seattle, Everett, Bellingham, Tacoma, Vancouver,

Spokane, Yakima, Richland and Walla Walla.

No judge of the court shall be entitled to per diem or mileage

for services performed at either his legal residence or the headquar-

ters of the division of the court of which he is a member.

The court may establish rules supplementary to and not in con-

flict with rules of the supreme court.

NEW SECTION. Sec. 5. A judge of the court shall be:

(1) Admitted to the practice of law in the courts of this

state not less than five years prior to taking office.

(2) A resident for not less than one year at the time of ap-

pointment or initial election in the district for which his position

was created.

NEW SECTION. Sec. 6. Each judge of the court shall receive an

annual salary of twenty-five thousand dollars until subsequently in-

creased by the legislature, but no salary warrant shall be issued to

any judge until he shall have made and filed with the state auditor
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an affidavit that no matter referred to him for opinion or decision

has been uncompleted by him for more than three months.

NEW SECTION. Sec. 7. Upon the taking effect of sections 1

through 10 of this act, the governor shall appoint the judges of the

court of appeals for each district in the numbers provided in section

2 of this act, who shall hold office until the second Monday in Janu-

ary of the year following the first state general election following

the effective date of this act. In making the original appointments

the governor shall take into consideration such factors as: Personal

character; intellect; ability; diversity of background of experience

in the practice of thc lav'.: div~zsity of, Tuoliti cal philosophy; d-'rcer-

s~ty of educational e:voerience; and diversity of affiliation V1ith

social and economic groups, for the purpose of establishing a balanced

aDnellate court with the highest quality of -personnel. At the first

state general election after the effective date of this act there

shall be elected from. each district the number of judgaes provided for

in section 2 of this act. Upon talking of-fice the judges of each d-

vision elected shall cone together at the direction of the chief jus-

tice and be divided by lot into three equal Zroups, those of the first

group shall hold office until the second Monday in January of 1973,

those of the second group shall hold office until the second Monday

in January of 1975, and those of the third group s hall hold office

until the second Monday in January of 1977, and until their succes=

are elected and qualified. Thereafter, Judges shall be elected for

the full term of six years and until their successors are elected and

qualified, commencing with the second Monday in January succeedingS

their election: PROVIDED, HOWEVER, That if the governor shall rak-e

appointments to the appellate court fron m~embership of the superior

court, the governor shall, in making aopointments filling, vacancies

created in th e superior courts by such action, talke into consi-acra-

t.on such factors as: Personal character; intellect; abilLty; diver-

s itY of background of exn*erience in the o'.actice of the lau: d--.*.rsity

of naoltical nhilosophy. dcv .ersity of educational experience: and
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diversity of af filiatioin wihsocial and cconom,,ic groups , fo-r iW!e pur-

-pose of maintaini-Sr a balc nced superior court- w-ith the hi_ at C.u.al-

ity of Dersonnel.

NE'--. SECTION. Sec. .3. If a vacancy occurs in the office of a

:udgc of the court, tile :-;overnor shall a-ooo4 nt a person to holf! the

of.'*.cc until the election and qualification of a budGe to fill itc

vacan-cy, which election shall take placc at the next succeeding 'sen-

cral. electi on and tlhc jvudqep so elected ci.l, old the office frth-e

vlrof tho uiiexi_rP& term.

N12H SECTION. Scc. (). No 'ladrc, wlille In office, shall. ~a,ie

in the practice of law. No judge shall rUn for elective office other

than a Judicial office during- the term for whiich he was elected.

NEW SECTION. Sec. 10. Judges shall retire at the age, and

undler the conditions and with the same reti1 rement benefits as speci-

fiecd by law for the retirem~ent of justices of the supreme court.

Sec. 11. Section 29.21.150, chapter 9, Lai-s of 10965 and RCW

29.21. 150 are each amended to read as follows:

The name of the person who receives the greatest number of

votes and of the person who receives the next greatest number of votes

at the primary for a single nonpartisan position shall appear on the

general election ballot under the designation therefor: PROVIDED,

That in elections for ((-ivAgee)) justices of the supreme court, judges

of the court of appeals and judges of the superior court, for justices

of the peace, for state superintendent of public instruction, and for

county superintendent off schools, if any candidate in the primary re-

ceives a majority of all of the votes cast for the position, only the

name of the person receiving the highest vote shall be printed on the

gceneral election ballot under the designation for that position, fol-

lowied by a space for the writing in of any other name by a voter:'PRO-

VI=E FURTHER, That the provisions of Article IV, Section 29 of the

Washington Constitut-ion shall apply to offices of j4udges of the court

o-f aDneals.
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NEW SECTION. Sec. 12. There is her_,eby appropriated from the

-,eeia fund to the court of appeals to carry out the provision: of

t~lis act the sum of one million dollars.

110a SECTIOX. Sec. 13. This act is ncessary for the secat

*0rcservation of the public poeace, healthi and safety, the sup~port Of

thec otate ;overnmnent and i-ts eyisting public institutions, an,: chall

ta.',:e effect immediately.

Passed the House May 2, 1969.
Passed the Senate April 25, 1969.
Approved by the Governor May 8, 1969, with the exception of

section 12, which is vetoed.
Filed in office of Secretary of State May 12, 1969.

NOTE: Governor's explanation of partial veto is as follows:
".Section 12 of this bill contains a

$1,000,000 appropriation. Section 2 of the
conference version of the budget also contains
a $1,000,000 appropriation for the appellate
court. In order to bring Engrossed House Bill
No. 183 into conformity with the action of the
conference committee on the budget, I have ve-
toed section 12. The remainder of Engrossed
House Bill No. 183 is approved."

CHAPTER 222
[Engrossed House Bill No. 635]

HIGHER EDUCATION--STUDENT FINANCIAL AID

AN ACT Relating to education; amending section 1, chapter 191, Laws

Of 1959 and RCW 28.76.420; amending section 28B.10.280, chap-

ter ... , Laws of 1969 (HB 58) and ROW 28B.10.280; providing

sections to effect the correlative and pani nateria construc-

tion of this act with the provisions of Title 28 ROW, or of

Titles 28A and 28B ROW if such titles shall be enacted; pro-

viding for financial assistance to needy or disadvantaged

students attending institutions of higher education within the

state; making an appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Part I. Sections affecting current law.

Section 1. Section 1, chapter 191, Laws of 1959 and ROW 28-

.76.420 are each amended to read as follows:

The boards of regents of the University of Washington and Wash-

ington State University and the boards of trustees of the state col-
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leges and community college districts may each create ((a)) student

loan funds, and qualify and participate in the National Defense Edu-

cation Act of 1958 and such other similar federal student aid programs

as are or may be enacted from time to time, and to that end may comply

with all of the laws of the United States, and all of the rules, reg-

ulations and requirements promulgated pursuant thereto.

Part 11. Sections affecting proposed 1969 education code.

Sec. 2. Section 28B.10.280, chapter .... Laws of 1969 (NB 58)

and RCW 28B.10.280 are each amended to read as follows:

The boards of regents of the state universities and the boards

of trustees of the state colleges may each create ((a)) student loan

funds, and qualify and participate in the National Defense Education

Act of 1958 and such other similar federal student aid programs as

are or may be enacted from time to time, and to that end may comply

with all of the laws of the United States, and all of the rules, reg-

ulations and requirements promulgated pursuant thereto.

NEW SECTION. Sec. 3. Any student who organizes and/or partic-

ipates in any demonstration, riot or other activity of which the ef-

fect is to interfere with or disrupt the normal educaticralprocess at

such institution shall not be eligible for such aid.

Part III. Construction.

NEW SECTION. Sec. 4,. The forty-first legislature has before

it a bill proposing a complete revision of the education laws of this

state (1969 HB 58). The provisions of Part I of the instant bill see%~

to change existing laws. The provisions of Part II seek to change

correlative provisions of the proposed 1969 education code if such

code becomes law. It is the intent of the legislature that the pro-

visions of Part I shall be effective only until the date upon which

the 1969 education code shall take effect, upon which date the provi-

sions of Part I shall expire and the provisions of Part II shall con-

comitantly become effective. It is the further intent of the legisla-

ture that Part II of the instant bill shall not take effect unless the

proposed 1969 education code is adopted at this legislature, but if
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such event occurs then any amendatory provisions of Part II of this

bill shall be construed as amending the correlative sections of the

1969 education code, any repealing provisions of Part II shall be con-

strued as repealing the correlative section of the 1969 education

code, and any new or additional provisions of Part II shall be con-

strued as being in pani materia with the 1969 education code.

NEW.-SECTION. Sec. 5. Part II of this 1969 amendatory act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing pub-

lic institutions, and shall take effect on the date upon which the

1969 education code becomes effective.

PART iv

NEW SECTION. Sec. 6. The legislature hereby declares that it

regards the higher education of its qualified domiciliaries to be a

Public purpose of great importance to the welfare and security of this

state and nation; and further declares that the establishment of a

student financial aid program, assisting financially needy or disad-

vantaged students in this state to be a desirable and economical meth-

od Of furthering this purpose. The legislature has concluded that the

benefit to the state in assuring the development of the talents of its

qualified domiciliaries will bring tangible benefits to the state in

the future.

The legislature further declares that there is an urgent need

at present for the establishment of a state of Washington student fi-

nancial aid program, and that the most efficient and economical way

to meet this need is through the Plan prescribed in this act.

NEW SECTION. Sec. 7. The sole purpose of this act is to es-

tablish a state of Washington student financial aid program, thus as-

sisting financially needy or disadvantaged students domiciled in Wash-

ington to obtain the opportunity of attending an accredited institu-

tion of higher education, as defined in section 8 (1) of this act.
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NEW SECTION. Sec. 8. As used in Part IV of this act:

(1) "Institutions of higher education" shall mean any public

or private college, university or community college in the state of

Washington which is accredited by the Northwest Association of Sec-

ondary and Higher Schools; and an institute of higher education shall

also mean any public vocational-technical institute in the state of

Washington.

(2) The term "financial aid" shall mean loans and/or grants

to needy students enrolled or accepted for enrollment as a full time

student at institutions of higher education.

(14) The term "needy student" shall mean a post high school

student of an institution of higher learning as defined in subsection

(1) above who demonstrates to the commission the financial inability,

either through his parents, family and/or personally, to meet the

total cost of board, room, books, and tuition and incidental fees for

any semester or quarter.

(5) The term "disadvantaged student" shall mean a post high

school student who by reason of adverse cultural, educational, envi-

ronmental, experiential, familial or other circumstances is unable to

qualify for enrollment as a full time student in an institution of

higher learning, who would otherwi-se qualify as a needy student, and

who is attending an institution of higher learning under an establish~i

program designed to qualify him for enrollment as a full time student.

NEW SECTION. Sec. 9. This program shall be administered by

the Washington state student financial aid commission, hereinafter

referred to as the "commission". The commission shall be composed of

seven members appointed by the governor. The length of term of mem-

bers initially appointed to the commission shall be decided by lot.

Three members shall serve for three years, two members shall serve

for two years, and the remaining two members shall serve for one year.

Thereafter all terms shall be for the period of three years. Vacan-
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cies shall be filled for unexpired terms in the same manner as for

original appointments.

The commission shall elect from its own members each year a

chairman and secretary who shall serve for terms of one year.

The members of the commission shall receive no compensation

for their services, but shall be reimbursed for expenses necessarily

incurred in the performance of their duties.

NEW SECTION. Sec. 10. The commission shall be cognizant of

the following guidelines in the performance of its duties:

(1) The commission shall be research oriented, not only at its

inception but continually through its existence.

(2) The commission shall coordinate all existing programs of

financial aid exccpt those specifically dedicated to a particular in-

stitution by the donor.

(3) The commission shall take the initiative and responsibil-

ity for coordinating all federal student financial aid programs to

insure that the state recognizes the maximum potential effect of these

programs, and shall design the state program which complements exist-

ing federal, state and institutional programs.

(4) counseling is a paramount function of student financial

aid, and in most cases could only be properly implemented at the in-

stitutional levels; therefore, state student financial aid programs

shall be concerned with the attainment of those goals which, in the

judgment of the commission, are the reasons for the existence of a

student financial aid program, and not solely with administration of

the program on an individual basis.

(5) In the development of any new program, the commission

shall seek advice from and consultation with the institutions of high-

er learning, state agencies, industry, labor, and such other inter-

ested groups as may be able to contribute to the effectiveness of

program development and implementation.

(6) The "package" approach of combining loans, grants and em-

ployment for student financial aid shall be the conceptional element
(16621
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of the state's involvement.

NE-7 SECTION. Sec. 11. The commission shall have the follow-

ing powers and duties:

(1) Conduct a full analysis of student financial aid as a

means of;

(a) Fulfilling educational aspirations of students of the

state of Washington, and

(b) Improving the general, social, cultural, and economic

character of the state.

Such an analysis will be a continuous one and will yield cur-

rent information relevant to needed improvements in the state program

of student financial aid. The commission will disseminate the infor-

mation yielded by their analyses to all appropriate individuals and

agents.

(c) This study should include information on the following:

(i) all programs and sources of available student financial

aid,

(ii) distribution of Washington citizens by socio-economic

class,

(iii) data from federal and state studies useful in identi-

fying;

(A) demands of students for specific educational goals in col-

leges, and

(B) the discrepancy between high school students' preferences

and the colleges they actually selected.

(2) Design a state program of student financial aid based on

the data of the study referred to in this section. The state program

will supplement available federal and local aid programs. The state

program of student financial aid will not exceed the difference be-

tween the budgetary costs of attending an institution of higher learn-

ing and the student's total resources, including family support, per-
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sonal savings, employment, and federal and local aid programs.

(3) Determine and establish criteria for financial need of the

individual applicant based upon the consideration of that particular

applicant. In making this determination the commission shall consider

the following:

(a) Assets and income of the student.

(b) Assets and income of the parents, or the individuals le-

gally responsible for the care and maintenance of the student.

(c) The cost of attending the institution the student is at-

tending or planning to attend.

(d) Any other criteria deemed relevant to the commission.

(4) Set the amount of financial aid to be awarded to any in-

dividual needy or disadvantaged student in any school year.

(5) Award financial aid to full tine needy or disadvantaged

students for a school year based upon only that amount necessary to

fill the financial gap between the budgetary cost of attending- an

institution of higher education and the family and student contribu-

tion.

(6) Review the need and eligibility of all applications on an

annual basis and adjust financial aid to reflect changes in the fi-

nancial need of the recipients and the cost of attending the institu-

tion of higher education.

NEW SECTION. Sec. 12. In awarding grants, the commission

shall proceed substantially as follows: PROVIDED, That nothing con-

tained herein shall be construed to prevent the commission, in the

exercise of its sound discretion, from following another procedure

when the best interest of the program so dictates:

(1) The commission shall annually select the financial aid

award winners from among Washington residents applying for student

financial aid who have been ranked according to financial need as

determined by the amount of the family contribution and other consid-

erations brought to the commission's attention.
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(2) The financial need of the highest ranked students shall

be met by grants depending upon the evaluation of financial need un-

til the total allocation has been disbursed. Funds from grants which

are declined, forfeited or otherwise unused shall be reawarded until

dispersed.

(3) A grant may be renewed until the course of study is com-

pleted, but not for more than an additional three academic years be-

yond the first year of the award. These shall not be required to be

consecutive years. Qualifications for renewal will include maintain-

ing satisfactory academic standing toward completion of the course of

study, and continued eligibility as determined by the commission.

Should the recipient terminate his enrollment for any reason during

the academic year, the unused portion of the grant shall be returned

to the state educational grant fund by the institution according to

the institution's owm policy for issuing refunds.

(4) In computing financial need the commission shall determine

a mxmmstudent epnebudget allowance, not to exceed an amount

equal to the total maximum student expense budget at the public in-

stitutions plus the current average state appropriation per student

for operating expense in the public institutions.

NEW SECTION. Sec. 13. For a student to be eligible for fi-

nancial aid he must:

(1) Be a "needy student" or "disadvantaged student" as deter-

mined by the commission in accordance with section 8(4) and (5) of

this act.

(2) Have been domiciled within the state of Washington for at

least one year.

(3) Be enrolled or accepted for enrollment as a full time

student or as a student under an established program designed to

qualify him for enrollment as a full time student at an institution

of hig~her education in Washington.

[1665]

Ch. 222WASHINCTON LAWS. 1969 Ist Ex. Sess.



Ch. 222 WASHINGTION LAWS, 1969 1st Ex. Sess.

(4) Have complied with all the rules and regulations adopted

by the commission for the administration of Part IV of this act.

NEW SECTION. Sec. 14. All student financial aid shall be

granted by the commission without regard to the applicant's race,

creed, color, religion, sex, or ancestry.

NEW1 SECTION. Sec. 15. No aid shall be awarded to any student

who is pursuing a degree in theology.

NEW SECTION. Sec. 16. A state financial aid recipient under

Part IV of this act shall apply the award toward the cost of tuition,

room, board, books and fees at the institution of higher education

attended.

NEW4 SECTION. Sec. 17. Funds appropriated for student finan-

cial assistance to be granted pursuant to Part IV of this act shall

be disbursed as determined by the commission.

NEW SECTION. Sec. 18. The commission shall be authorized to

accept grants, gifts, bequests, and devises of real and personal prop-

erty from any source for the purpose of granting financial aid in ad-

dition to that funded by thc state.

NEW- SECTION. Sec. 19. The commission shall adopt rules and

regulations as may be necessary or appropriate for effecting the pro-

visions of Part IV of this act, and not in conflict with Part IV of

this act, in accordance with the provisions of chapter 34.04 Rol, the

Administrative Procedure Act.

NEW SECTION. Sec. 20. Subject to the provisions of chapter

41.06 RCW, state civil service law, or the higher education personnel

board statute, if enacted by the forty-first legislature as Senate

Bill No. 246, the commission shall appoint an executive director as

chief administrator of the commission, and such employees as it deems

advisable, and shall fix their compensation and prescribe their duties.
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NEW SECTION. Sec. 21. The responsibility for administering

ITitle IV-B of the Higher Education Act of 1965 is hereby transferred

from the higher education facilities commission to the Washington

student financial aid commission effective July 1, 1969.

NEW SECTION. Sec. 22. If this measure is enacted without the

provisions of section 9 of this act, then the act shall be adminis-

tered by the higher education facilities commission until a student

financial aid commission is established.

NEW SECTION. Sec. 23. There is hereby appropriated from the

state general fund to the Washington state student financial aid com-

mission for the biennium ending June 30, 1971, the sum of six hundred

thousand dollars or so much thereof as may be necessary to carry out

[sure is enacted without the provisions of section 9 of this act then

such appropriation shall be administered by the higher education fa-

cilities commission until a student financial aid commission i's estab-

NEW SECTION. Sec. 24. If any provision of this act, or its

application to any person or circumstance is held invalid, the re-

mainder of the act, or the application of the provision to other per-

sons or-circumstances is not affected.

NEW SECTION. Sec. 25. Part IV of this act is necessary for

the immediate preservation of the public peace, health and safety, thea

suDpuort of the state -ovei-nment and its e;'. stinG public institutions,

and shall take effect inumadiately.

Passed the House April 28, 1969.
Passed the Senate April 8, 1969.
Approved by the Governor May 8, 1969, with the exception of

subsection (3) of section 8, section 9, section 21, sec-
tion 22, a certain item in section 23, and section 25,
which are vetoed.

Filed in office of Secretary of State May 12, 1969.

NOT~E: Governor's explanation of partial veto is as follows:
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" ...Part IV of this bill enacts a State of Wash-
ington Student Financial Aid program to assist
needy and disadvantaged students domiciled in
Washington. The bill provides that grants may
be made available in order to permit qualifying
students to attend the public or private accred-
ited colleges, universities, community colleges
or vocational technical institutes of their
choice.

I endorse the basic objectives of this bill to
create a well designed program which will pro-
vide financial aid to needy students in order
to make available adequate educational oppor-
tunity to all of our citizens. Because of the
relationship of Engrossed House Bill No. 635
to the provisions of the budget and other pend-
ing legislation certain technical item vetoes
are required in order to perfect this bill.

Engrossed Senate Bill No. 243 has passed the
Legislature. It creates a Council on Higher
Education and is charged with the responsibil-
ity of overall planning for higher education
in the state. Engrossed House Bill No. 132
has passed the House and is presently pending
in the Senate. By the terms of that bill the
functions of the Higher Education Facilities
Commission and the administration of the stu-
dent financial aid program are assigned to
the nine citizen members of the Council on
Higher Education who for such purposes are
designated as the Commission on Higher Educa-
tion. The Conference Committee report on the
budget also assumes that the functions of the
Higher Education Facilities Commission will
be transferred to the Commission on Higher
Education within the Council on Higher Educa-
tion.

For these reasons and on the assumption of
the passage of House Bill No. 132, 1 have
vetoed the following conflicting provisions
in Engrossed House Bill No. 635:

Subsection (3) of section 8 and all of sec-
tion 9 which define and create the Washing-
ton State Student Financial Aid Commission,
the functions of which under House Bill No.
132 will be assigned to the Commission on
Higher Education; and sections 21 and 22
and the proviso to section 23 which will
either be superseded by the provisions of
House Bill No. 132 or are now not relevant
because of the veto of section 9 of this
act. I have also vetoed section 25 which
declares an emergency. Since House Bill No.
132 does not contain an emergency clause and
these two bills must be considered together
it is desirable that their effective dates
be as nearly as possible the same date.

With the exception of the vetoed items the
remainder of the bill is approved.
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