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CHAPTER 6
[Engrossed House Bill No. 74]
WASHINGTON LAW ENFORCEMENT OFFICERS'
AND FIRE FIGHTERS' RETIREMENT

AN ACT Relating to the retirement and pensions of law enforcement of-

ficers and fire fighters; amending section 3, chapter 209,
Laws . of 1969 ex. sess. and RCW 41.26.030; amending section 4,
chapter 209, Laws of 1969 ex. sess. and RCW 41.26.040; amend-
ing section 5, chapter 209, Laws of 1969 ex. sess. and RCW
41.26.050; amending section 9, chapter 209, Laws of 1969 ex.
sess. and RCW 41.26.090; amending section 10, chapter 209,
Laws of 1969 ex. sess. and RCW 41.26.100; amending section 11,
chapter 209, Laws of 1969 ex. sess. as amended by section 3,
chapter 219, Laws of 1969 ex. sess. and RCW 41.26.110; amend-
ing section 12, chapter 209, Laws of 1969 ex. sess. and RCW
41.26.120; amending section 13, chapter 209, Laws of 1969 ex.
sess. and RCW 41.26.130; amending section 14, chapter 209,
Laws of 1969 ex. sess. and RCW 41.26.140; amending section 15,
chapter 209, Laws of 1969 ex. sess. as amended by section 4,
chapter 219, Laws of 1969 ex. sess. and RCW 41.26.150; amend-
ing section 16, chapter 209, Laws of 1969 ex. sess. and RCW
41.26.200; amending section 17, chapter 209, Laws of 1969 ex.
sess. and RCW 41.26.160; amending section 18, chapter 209,
Laws of 1%69 ex. sess. and RCW 41.26.190; amending section 22,
chapter 209, Laws of 1969 ex. sess. and RCW 41.26.170; amend-
ing section 23, chapter 209, Laws of 1969 ex. sess. and RCW
41.26.180; amending section 24, chapter 209, Laws of 1969

ex. sess. and RCW 41.26.240; amending section 44, chapter 209,
Laws of 1969 ex. sess. (uncodified): amending section 1,
chapter 261, Laws of 1945 as amended by section 1, chapter

263, Laws of 1955 and RCW 41.24.010; amending section 3,

chapter 261, Laws of 1945 as last amended by section 2, chap-
ter 160, Laws of 1967 and RCW 41.24.030; amending section 4,

chapter 86, Laws of 1965 and RCW 41.24.031; transferring mem-

(30]



1970 1st ex sess. (41lst Legis. 2nd ex.sess.) Ch. 6

bership from existing pension systems; and declaring an emer-

gency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 209, Laws of 1969 ex. sess.
and RCW 41.26.030 are each amended to read as follows:

As used in this chapter,unless a different meaning is plainly
required by the context:

(1) "Retirement system" means the "Washington law enforcement
officers' and fire fighters' retirement system" provided herein.

(2) "Employer" means the legislative authority of any city,
town, county or district or the elected officials of any municipal
corporation that employs any law enforcement officer and/or fire

fighter and shall include any authorized association of such munici-~

palities.
(3) "Law enforcement officer" means any ((fuli-%ime)) person

who is servinag on a full time, fullv compensated basis as a countv

sheriff ((3)) or deputy sheriff, including sheriffs or deputy sheriffs

serving under a different title pursuant to a county charter, city

police officer, or town marshal or deputy marshal: PROVIDED, That

the term "citv volice officer"” shall cnly include such reqular, full

time personnel of a citv police devartment as have been appointed to

offices, positions or ranks in the department which have been specif-

ically created or otherwise expresslv vrovided  for and designated bv

city charter provision or bv ordinance enacted by the legislative

bpodv of the citv.

(4) "Fire fighter" means any person who is ({(regulariy-em-

pleyed-and-vaid-as-a)) serving on a full time, fully compensated basis

as a member of a fire department by an employer and who has passed a
civil service examination for fire fighter, or fireman if this title

is used by the department, and who is actively employed as such; and
shall include anyone who is actively employed as a full time fire

fighter where the fire department does not have a civil service exami~
nation; this term shall also include supervisory fire fighter person-
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nel; and shall also include anv ((ai1)) full time ((empieyees)) execu—

tive secretaryv of an association of fire protection districts author-

ized under chapter 52.08 RCW.

(5) “Retirement board" means the Washington public employees'
retirement system board established in chapter 41.40 RCW, including

b of t etirement system as provided for in RCW 41.26.050

(6) "Surviving spouse"” means the surviving widow or widower
of a member. The word shall not include the divorced spouse of a
member.

(7) "Child" or “children” whenever used in this chapter means
every natural born child., posthumous child, child legally adopted
prior to the date benefits are payable under this chapter, stepchild
and illegitimate child legitimized prior to the date any benefits are
payable under this chapter, all while under the age of eighteen years
and unmarried.

(8) “Member" means any ((eeunty-sheriff;-deputy-shexiff;-city
poliee-effieer;)) fire fighter, or ((a-full-time-tewn-marshal-ef-the

state-ef-Washirngten)) law enforcement officer whose membership is

transferred to the Washington law enforcement officers' and fire

fighters' retirement svstem on March 1, 1970, and every law enforce-

ment officer and fire fichter who is emploved in that capacity on or

after such date.

(9) “"Retirement fund" means the "Washington law enforcement
officers' and fire fighters' retirement system fund" as provided for
herein.

(10) "Employee" means any law enforcement officer or fire
fighter as defined in subsections (3) and (4) above.

(11) "Beneficiary” means any person in receipt of a retire-
ment allowance, disability allowance, death benefit, or any other

benefit described herein.

(12) *“Final average salary"” means (a) for-a member holding
the same (({eivil-serviee)) position or rank for a minimum of twelve

months preceding the date of retirement, the basic salary attached
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to such same position or rank at time of retirement; (b) for any oth-
er member, including a civil service member who has not served a
minimum of twelve months in the same ((eivil-serviee)) position or
EEEE_preceding the date of retirement, the average of the greatest
basic salaries payable to such member during any consecutive twenty-
four month period within su~th member's last ten years of service for
which service credit is allowed, computed by dividing the total basic
salaries payable to such member during the selected twenty-four month
period by twenty-four; (c) in the case of disability of any member,
the basic salary payable to such member at the. ((date-a)) time of
disability ((is-elaimed-by-sueh-member-to-have-been-ineurred)) re-
tirement.

(13) "Basic salary” means the basic monthly rate of salary
or wages, including longevity pay but not including overtime earnings
or special salary or wages, upon which pension or retirement benefits
will be computed and upon which employer contributions and salary
deductions will be based.

(14) *"Service" means ((serviee-rendered-as-an-employee)) all

periods of employment for an emplover as a fire fighter or law en-

forcement officer, for which comvensation is paid, together with pe-

riods of suspension not exceeding thirtv davs in duration. For the

purposes of this chapter ((a-member-shall-be-eensidered-as-being-iA
serviee-oniy-while-he-3a-reeeiving-a~satary-f¥xem-the-employer-for

sueh-~serviee-or-is-en-leave-granted-£e¥)) service shall also include

service in the armed forces of the United States as provided in RCW
41.25.190. ((Berviee-shali-alse-inelude-any-+time-that-a-member-is

en-diaabiliey<)) Credit shall be allowed for all months of service

rendered by a member from and after his initial commencement of em-

ployment as a fire fighter or law enforcement officer, during which

he worked for ten davs or more, or the equivalent thereof, or was on

disability leave or disability retirerment. Only months of service

shall ke counted in the computation of anv retirement allowance or
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other benefit provided for in this 1970 amendatory act. No credit

shall be allowed for anv service rendered prior to March 1, 1970,

where the member at the time of rendition of such service was covered

by a prior pension act, unless such service, at the time credit is

claimed therefor, is also creditable under the provisions of such

prior act: PROVIDED, That if such member's prior service is not

creditable due to the withdrawal of his contributions plus accrued

interest thereon from a prior pension svstem, such member shall be

credited with such prior service, as a law enforcement officer or

fire fighter, by paving to the Washincton law enforcement officers'

and fire fighters' retirement svstem, on or before March 1, 1975, an

amount which is egual to that which was withdrawn from the prior sys-—

tem by such member, as a law enforcement officer or fire fighter.

{(15) "Accumulated contributions” means the contributions
made by a member plus accrued interest credited thereon.

(16) "“Actuarial reserve” means a method of financing a pen-
sion or retirement plan wherein reserves are accumulated as the lia-
bilities for benefit payments are incurred in order that sufficient
funds will be available on the date of retirement of each member to
pay his future benefits during the period of his retirement.

{(17) “Actuarial valuation” means a mathematical determina-
tion of the financial condition of a retirement plan. It includes
the computation of the present monetary value of benefits payable
to present members, and the present monetary value of future employer
and employee contributions, giving effect to mortality among active
and retired members and also to the rates of disability, retirement,
withdrawal from service, salary and interest earned on investments.

{(18) "Disability board" means either the county disability
board or the city disability board established in RCW 41.26.110.

(19) "Disabilitv leave" means the period of six months or

anv _portion thereof during which a member is on leave at an _allowance

equal to his full salarv prior to the commencement of disabilitv ro-

tirement.
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(20) “"Disability retirement" means the period following ter-

mination of a member's disabilitv leave, during which the member is

in receint of a disability retirement allowance.

Sec. 2. Section 4, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.040 are each amended to read as follows:

The Washington law enforcement officers' and fire fighters'
retirement system is hereby created for fire fighters ((r-peiieemens

deputy-sheriffa;-sherifis;—and-tewn-marshals)) and law enforcement

officers.
(1) All fire fighters ((s-peliecemenr-~deputy-sheriffs,-sher-

i+£fa-and-town-marshals-ini£ialiy)) and law enforcement officers em-

ployed ((in-that-espaeizty)) as such on or after March 1, 1970, on a

full time fully compensated basis in this state shall be members of

the retirement system established by this chapter with respect to

all veriods of service as such, to the exclusion of any pension sys-

tem existing under any prior act except as provided in subsection (2)

of this section.

(2) Any employee serving as a law _enforcement officer or fire

fighter on March 1,1979, who ((has-made)) is then making retirement

contributions under any prior act shall have his membership transfer-
red to the system established by this chapter ((ea-Mareh-17;-1970-+
PROVIBED;-HOWEVER;-Taat-fer-purpeoses-ef-employvee-contribution—-rates
ereditability-of-servieey—eligibility-for-serviee-er-disability-re-
tirement;-and-surviver-and-all-ether-benefits;-sueh-employee-shai
alse-eontinuve-to-be-eovered-by-the-provisions-of-sueh-prier-act-whieh
relate-theretor;-as-if-this-transfer-of-membership-had-net-oeeurred))

as of such date. Upon retirement for service or for disability, or

death, of any such employee, his retirement benefits earned under this
chapter shall be computed and paid. In addition, his benefits under
the prior retirement act to which he was making contributions at the
time of this transfer shall be computed as if he had ((eentinued-teo
be-a-memberx-of-the-retirement-avgtem-eevered-thereby-and-these-bene-
fikgr-ineluding-surviveris-benefitn;-efiset-by-ali-benefits-payable
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under-this-chaptery-shatl-be-paid-te-him-by-the-ecountyreitysr-town-o¥
distriet-by-whieh-he-was-employed-at-the-time-of-hig-retirement)) not

transferred. For .the purpose of such computations, the emplovee's

creditability of service and eliqibility for service or disability

retirement and survivor and all other benefits shall continue to be

as provided in such prior retirement act, as if transfer of member-

ship had not occurred. The excess, if any, of the benefits so com-

puted, giving full value to survivor benefits, over the benefits pay-

aple under this 1970 amendatory act shall be paid. If the emplovee's

prior retirement system was the Washington public emplovees' retire-

ment svystem, payment of such excess shall be made by that system:

if the emplovee's prior retirement svstem was the state-wide citv

emplovees' retirement svstem, payment of such excess shall be made

by the emplover which was the member's emplover when his transfer of

membership occurred: PROVIDED, That znv death in line of dutv lump

sum benefit pavment shall continue to be the obligation of that svs-

tem as orovided in RCW 41.44.210; in the case of 'all other prior re-

tirement systems, pavment of such excess shall be made by the employ-

er which was the member's emplover when his transfer of membership

occurred.

(3) All funds held by any firemen's or policemen's relief
and pension fund shall remain in that fund for the purpose of paying
the obligations of the fund. The municipality shall continue to levy
the millage as provided in RCW 41.16.069, and this millage shall be
used ,for the purpose of paying the benefits provided in chapters 41-
.16 and 41.18 RCW. The obligations of chapter 41.20.RCW shall con-
tinue to be paid from whatever financial sources the city has been
using for this purpose.

(4) Any member transferring from the Washington public em-
ployees’ retirement system or the state-wide city employees' retire-~

ment system shall have transferred from the appropriate fund of the

prior sysfem of membership, a sum sufficient to pay into the Washing-
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ton law enforcement officers’' and fire fighters' retirement systen
fund the amount of the employees' and employers' contributions plus

credited interest in the prior system for all service, as defined in

this 1970 amendatorv act, from the date of the employee's entrance

therein until March 1, 1970. Except as provided for in subsection

{2), such transfer of funds shall discharge said state retirement
systems from any further obligation to pay benefits to such transfer-
ring members ((r-and-therecafter-the-fuli-obligatien-of-payment-of
benefits-earned-shail-be-borne-by-the-retirerment-board-administering
thia~echapter-and-br-the-memberis-employer—-as-provided-£fer-in-subsee-

£ion~42)-ef~thias-seetion)) with respect to such service.

(5) All unfunded liabilities created by this or any other
section of this chapter shall be computed by the actuary in his bien-
nial evaluation. Such computation shall provide for amortization of
the unfunded liabilities over a period of not more than forty years
from March 1, 1970. The amount thus computed as necessary shall be
reported to the governor by the board of the retirement system for
inclusion in the budget. The legislature shall make the necessary
appropriation to fund the unfunded liability from the state general
fund beginning with the 1971-1273 biennium.

Sec. 3. Section 5, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.050 are each amended to read as follows:

The retirement board shall be composed of thé members of the
public employees' retirement board established in chapter 41.40 RCW.
Their terms of office shall be the same as their term of office with
the public employees' fetirement board. The members of the retire-
ment system shall elect two additional members to the board who shall
be members of the Washington law enforcement officers' and fire
fighters' retirement svstem. These additional board members shall
serve on the retirement board only for the purposes of administering

this chapter. One board member shall be a fire fighter and shall bc

elected by the fire fighter members and one shall be a law enforce-
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ment officer clected bv the law enforcement members. These board

members shall serve two year terms. The first board ((members eieeted
by-the-g9ystem-shall-previde-that-~the)) member elected by the ((pe-

3icemen)) law enforcement officer members shall serve for one year

only ((amd)) , the first board member elected by the fire fighters
shall serve a two year term, and thereafter both shall serve two
years unless they cease to be members of the retirement system. In
such case ((i+t-shali-be-the-duty-ef-the-remaining-beard-members-+e

appeint)) there shall be elected in the same manner another member

from the same service to fill out the remaining part of the term.
All administrative services of this system shall be performed by the
director and staff of the public employees' retirement system with
the cost of administration as determined by the retirement board
charged against the Washington law enforceéement officers' and fire
fighters' retirement fund as provided in this chapter from funds ap-
propriated for this purpose.

Sec. 4. Section 9, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.090 are each amended to read as follows:

Retirement of a member for service shall be made by the board
as follows:

(1) Any member having ({(fwentvy-))five or more years of serv-
ice and having attained the age of fifty years shall be eligible for
a_service retirement allowance and shall be retired upon his written

request ((s)) effective the first dav following the date upon which

the member is sevarated from service.

(2) Any member having five or more years of service, who
terminates his employment with any employer, may leave his contribu-
tions in the fund. Any employee who so elects ((shall-be-eligible

a£)) , upon attaining age fifty, shall be eligible to_apply for and

receive a service retirement allowance based on his years of service

((as-fellewss--Five-vears-but-under-ten-yearsr-ene-pereent-ef-his

final-average-gatary-fer-eaeh-year-ef-serviees-ten-years-but-under
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twenty-yearsy-ene-and-ene-half-perecent-ef-his-final-average-salary

foer-each-year-ef~serviees-and-twenty-years-and-evers-twe-percent-of
his-final-average-salary-fer-each-year-ef-serviee)) , commencing on

the first day following his attainment of age fifty. Any member se-

lecting this optional vesting shall not be covered by the provisions

of RCW 41.26.150 or 41.26+160 until the attainment of the age of

fifty vears: PROVIDED, That a member selecting this option who shall

die prior to attaininag the age of fiftv vears, shall have paid from

the Washington law enforcement officers' and fire fighters' retirement

fund, to such member's surviving spouse, if any, otherwise to such

beneficiarv as the member shall have designated in writing, or if no

such designation has been made, to the personal representative of

his estate, a lump sum which is equal to the amount of such member's

accumulated contributions plus accrued interest.

(3) Any member who has attained the age of sixty years shall
be retired on the first day of the calendar month next succeeding
that in which said member shall have attained the age of sixty and may not

thereafter be emploved as a law enforcement officer or fire fichter: PRO-

VIDED, That for any member who is elected or appointed to the office of
sheriff, his election or appointment shall ke considered as a waiver of the

age sixty provision for retirement and nonemoovment for whatever number

of years remain in his present term of office and any succeeding ((terms+e))
periods for which he may be so elected or appointed: PROVIDED FURTHER,
That the provisions of this subsection shall not apply to any member ((em-

ployed-on-July-1,--19€69) )who is emploved as a law enforcement officer or

fire fighter on March 1, 1970.

Sec. 5. Section 10, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.100 are each amended to read as follows:

A member upon retirement for service shall receive a monthly
retirement allowance ({ef-twe-pereent-ef-his-£final-average-satary-for-

each-eompleted-year-of-gserviee)) computed according to his completed

years of creditable service, as follows: Five vears but under ten
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years, one pecrcent of his final average salarv for cach vear of serv-

ice; ten years but under twenty vears, one and one-half percent of his

final averaqe salary for each vear of service; and twenty vears and

over, two percent of his final average salarv for each vear of serv-

ice: PROVIDED, That the recipient of a retirement allowance who shall

return to service as a law enforcement officer or fire fighter shall be con-

sidered tohave terminated his retirement status and he shall immediately

become a member of the retirement svstemwith the status of membership he

had as of thedate of his retirement. Retirement benefits shall be suspend-

ed during the veriod of his return to service and he shall make contri-

butions and receive service credit. Such a2 member shall have the

" right to again retire at anv time and his retirement allowance shall

be reconputed, based uvon additional service rendered and anv change

in final average salary, and shall be vaid.

Sec. 6. Section 11, chapter 209, Laws of 1969 ex. sess. as
amended by section 3, chapter 219, Laws of 1969 ex. sess. and RCW
41.26.110 are each amended to read as follows:

(1) All claims for disability ((made-against-the-retirement
sysiem~as-defined-in-REW-431+26-6304{2})) shall be acted upon and ei-
ther approved or disapproved by either type of disability board here-
after authorized to be created.

(a) Each city having a population of twenty thousand or more
shall establish a disability board having jurisdiction over all mem-
bers employed by said cities and composed of the following five mem-
bers: Two members of the city legislative body to be appointed by
the mayor, one fire fighter to be elected by the fire fighters em-
ployed by the city, one law enforcement officer to be elected by the
law enforcement cfficersemployed by the city and one member from the
public at large who resides within the city to be appointed by the
other four appointed members heretofore designated in this subsection.
All members appointed or elected pursuant to this subsection shall

serve for two year terms: PROVIDED, That cities of the first class
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only, shall retain existing firemen's pension boards established pur-
suant to RCW 41.16.020 and existing boards of trustees of the relief

and pension fund of the police department as established pursuant

to RCW 41.20.010 which such boards shall have authority to act upon
and approve or disapprove claims for disability by fire fighters' or law
enforcement officers' as ((apprepriate)) provided under the Washington
law enforcement officers' and fire fighters' retirement system act.

(b) Each county shall establish a disability board having
jurisdiction over all members residing in the county and not ((resid-
ing-within)) employved by a city in which a disability board is estab-
lished. The county disability board so created shall be composed of
five members to be chosen as follows: One member of the legislative
body of the county to be appointed by the county legislative body,
one member of a city or town legislative body located within the county
which does not contain a city disability board established pursuant
to subsection (1) (a) of this section to be chosen by a majority of
the mayors of such cities and towns within the county which does not
contain a city disability board, one fire fighter to be elected by
the fire fighters subject to the jurisdiction of the county disabili-
ty board, one law enforcement officer to be elected by the law en-
forcement officers subject to the jurisdiction of the county dis-
ability board, and one member from the public at large who resides with-
in the county but does not reside within a city in which a city dis-
ability board is established, to be appointed by the other four ap-
pointed members heretofore designated in this subsection. All members
appointed or elected pursuant to this subsection shall serve for two
year terms.

(2) The members of both the county and city disability boards
shall not receive compensation for their service upon the boards but

said members shall be reimbursed by their resvective countv or citv

for all ((&xavel)) expenses incidental to such service as to the a-

mount authorized by law.
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(3) The disability boards authorized for establishment by
this section shall perform all functions, exercise all powers, and
make all such determinations as specified in this chapter ((and-sub-

sequent-legislative-aeks)).

Sec. 7. Section 12, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.120 are each amended to read as follows:
Any member, regardless of his age or years of service may be

((reeemmended-for-retirement)) retired by the disability board, sub-

ject to approval by the retirement board as hereinafter provided, for

any disability which has been continuous since his discontinuance of

active service and which renders him unable to continue his service,

whether incurred in the line of duty or not. ((Benefits-hereunder

shall-net-begin-fer)) No disabilitv retirement allowance shall be

paid until the expiration of a period of six months after the dis-

ability is incurred ((=)) during which period the member, if found

to be phvsically or mentallv unfit for duty bv the disability board

following receipt of his application for disabilitv retirement, shall

be granted a disability leave by the disability board and shall re-

ceive an allowance egual to his full monthlv salary from his emplover

for such period. BAoplications for disabiiitv retirement shall be

processed in accordance with the following procedures:

(1) Any member who believes he is or is believed to be phys-
ically or mentally disabled ((+-if-suek-disability-has-been-continu-
eus-frem-discontinuanee-ef-serviees)) chall be examined by such med-
ical authority as the disability board shall employ, ((upen-the-ap-
pliecation-of-the~heed-of-the-office-or-department-in-whieh-the-member
is-empleyed;-ex)) upon application of said member, or a person acting
in his behalf, stating that said member is disabled, either physi-
cally or mentally ((---ff-edMaminatier-shews;-teo-the-satisfaeckieon-of
the-disability-beard;-that-the-member-sheuld-be-retired;-he-shail-be
retired-for¢hwith)): PROVIDED, That no such application shall be

considered unless said member or someone in his behalf, in case of
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the incapacity of a member, shall have filed the application within
a period of one year from and after the discontinuance of service of
said member. ((Where-an-application-for-disability-ia-filed-after
the-sixth-month-of-disability-but-prier-te-the-ene-year-time-1imits

the-member-shall-be-entitled-to-reeeive-disability-benefits—te-whieh

he-ig-entitled-retroactive-te-the-end-of-the-sinth-monkh=))

(2) If the examination shows, to the satisfaction of the

disability board, that the member 'is physically or mentallv disakled

from the further performance of duty, and that such disability has

been continuous from the discontinuance of active service, the dis-

ability board shall enter its written decision and order, accomvanied

by appropriate findings of fact and bv conclusions evidencing com-

pliance with this 1970 amendatorv act as now or hersafter amended,

granting the member a disabilitvy retirement allowance; otherwise, if

the member is not found by the disabilitv board to be so disabled,‘

the application shall be denied pursuant to a similar written deci-

sion and order, subject to appeal to the retirement board in accord-

ance with RCW 41.26.200.

(3) Everv order of a disabilitv board agranting a disabilitv

retirement allowance shall forthwith be reviewed kv the retirement

board for the purposes of determining (a) whether the facts as found

bv the disabilitv board are suvvorted by substantial evidence in the

record; and (b) whether the order is in accordance with law on the

basis of such facts. If an affirmative determination is made bv the

retirement board on both of the aspects of the decision and order,

it shall be affirmed:; otherwise, 1t shall be reversed and remanded

to the disabilitv board for such further oroceedinas as the retire—

ment board mav direct.

Sec. 8. Section 13, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.130 are each amended to read as follows:
(1) ((On-retirement-for-disability;-as-provided-in-RCW-41-26-

+328)) Upon retirement for disabilitv a member shall be entitled to

receive a monthly retirement allowance computed as follows: (a) A
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basic amount of fifty percent of final average salary at time of dis-
ability retirement, and (b) an additional five percent of final aver-
age salary for each child as defined in RCW 41.26.030(7), (c) the

combined total of subsections (1) (a) and (1) (b) of this section shall

not exceed a maximum of sixty percent of final average salary.

(2) A disabled member shall ((reeeive-his-fuii-menthiy-sai-
ary-from-the-emplever-during-the-six-menthe-waiting-peried-appiieable

under-REW-43-268<-328)) begin receiving his disability retirement al-

lowance as of the expiration of his six month period of disability

leave or, if his avplication was filed after the sixth month of dis-

abilitv but prior to the one vear time limit, the member's disability

retirement allowance shall be retroactive to the end of the sixth

month.

(3) Benefits under this section will be payable until the
member recovers from the disability or dies. If at the time that the
disability ceases the member is over the age of fifty, he shall then
receive either his disability retirement allowance or his retirement
for service allowance, whichever is greater.

(4) Benefits under this section for a disability that is in-
curred while in other emploment will be reduced by any amount the
member receives or is entitled to receive from workmen's compensation,

social security, group insurance, other pension plan, or any other

similar source provided by another employer on account of the same

disabilitv.

(5) A member retired for disability shall, at the discretion
of the disability board, be subject to a semiannual medical examina-
tion by a physician approved by the disability board prior to his

attainment of agqe fiftv.

Sec. 9. Section 14, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.140 are each amended to read as follows:
(1) Upon the basis of a semiannual reexamination of ((dis-

abled)) members on disakility retirement, the disability board shall
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determine whether such disability beneficiary is still unable to per-
form his duties either physically or mentally for service in the de-
partment where he was emploved.

(2} If the disability board shall determine that the bene-
ficiary is not so incapacitated his retirement allowance shall be
canceled and he shall be restored to duty in the same civil service
rank, if any, held by the beneficiary at the time of his retirement
or if unable to perform the duties of said rank, then, at his re-
quest, in such other like or lesser rank as may be or become open
and available, the duties of which he is then able to perform. 1In
no event, shall a beneficiary previously_drawing a disability allow-
ance be returned or be restored to duty gt a ;alary or rate of pay

less than ((£hat-reeeivred)) the current sélarv attached to the rank

or position held by the said beneficiary at the date of his retire-

ment for disability. If the disability board determines that the
beneficiary is able to return to service he shall be entitled to no-
tice and a hearing, both the notice and the hearing shall comply with
the requirements of chépter 34.04 RCW, as now or hereafter amended.
((3£-the-empiloyer-is-unable-to-find-employment-for-a-8isability-bene-
éieiary—ssbseqaentiy-§euﬁé—§e-be-éble—te—peffefm-his-éutie57—the-éis—
ability—bearé-shall—eeatinue-the—éisabélity-setifement—allewamee-eé
the-benefieiary-until-sueh-tine-as-empleyment-is-available=x))

(3) Should a disability beneficiary reenter service and be
eligible for membership in the .retirement system, his retirement al-
lowance shall be canceled and he shall immediately becomé a member
of the retirement system. ((Sueh-member-shali-xeeeive-eredit-for
serviee-~iR-the-same-marner-as-if-he-had-never-been-retired-£for-dis-
abitity=))

(4) Should any disability beneficiary under age fifty refuse
to submit to medical examination, his retirement allowance shail be
discontinuved until his withdrawal of such refusal, and should such

refusal continue for one year or more, his retirement allowance shall
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be canceled.
(5) Should a ((nronmduty)) disability beneficiary whose disa-

bility was not incurred in line of dutv, prior to attaining age fifty

engage in a-‘gainful occupation, the disability board shall reduce the
amount of his retirement allowance to an amount which when added to
the compensation earned by him in such occupation shall not exceed

the basic salary currently being paid for the rank the retired mecmber

held at the time he was disabled. BAall such disability beneficiarics
under age fifty shall file with the disability board every six months
a signed and sworn statement of earnings and any person who shall
knowingly swear falsely on such statement shall be subject to prose-
cution for perjury. Should the earning capacity of such beneficiary
be further altered, the disability board may further alter his re-
tirement allowance as indicated above. The failure of any member to
file the required statement of earnings shall be cause for cancella-
tion of retirement benefits.

(6) Should the disability retirement allowance of any disa-
bility beneficiary be canceled for any cause other than reentrance
into service or retirement for service, he shall be paid ((his-aeeu-
mulated-eontributionss-less-anpuity-payments-made-to-him)) the excess,

if any, of his accurulated contributions at the time of his retire-

ment cver all pavments made on his behalf under this 1970 amendatorv

act.

Sec. 10. Section 15, chapter 209, Laws of 1969 ex. sess. as
amencded by section 4, chapter 219, Laws of 1969 ex. sess. and RCW 41-
.26.150 are each amended to read as follows:

(1) Whenever any active member, or any member hereafter re-
tired, on account of service, sickness or disability, not caused or
brought on by dissipation or abuse, of which the disability board
shall be judge, is confined in any hospital or in his home, and wheth-
er or not so confined, requires nursing, care, or attention, the em-
plover shall pay for such active or retired member ((and-such-member

retired-£for-disabilisy)) the necessary hospital, care, and nursing
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expenses {{ef-sueh-merbkers-and-the-erplovexr-shall-pay-for-such-pember
retired-on-aeeount-of-servieer-hospital;-earer;-and-nursing-eHpenses

as-are-reaserabie;-in-the-disability-beard-diseretionr~--The-calarv-of
stueh-active-member-shall-eeontinue-while-ke-is-necessarily-eonfined-te
sueh-hespital-er-heme-er-elsevhere-during-the-peried-ef-reeuperationy
as-determined-by-the-disability-board;-for-a-peried-ret-exeeeding-six
menthssr-after-whieh-peried-the-othex-provisions-ef-this-ehapter-shall

appiy)) not pavable from some other source as provided for in_ subsec-

tion (2). In the case of active or retired fire fighters the emplovyer

may make the payments provided for in this section from the firemen's

pension fund established pursuant to RCW 41.16.050 where such fund

had been established prior to March 1, 1970: PROVIDED, That in the

event the pension fund is depleted, the employer shall have the obli-

gation to pay all retirement benefits payable under RCW 41.16 and 41-

.18: PROVIDED, That the disability board in all cases may have the’
active or retired member suffering from such sickness or disability
examined at any time by a licensed physician or physicians, to be ap-
pointed by the disability board, for the purpose of ascertaining the
nature and extent of the sickness or disability, the physician or
physicians to report to the disability board the result of the exam-
ination within three days thereafter. Any active or retired member

who refuses to submit to such examination or examinations shall for-

feit all his rights to benefits under this section for the period of

such refusal: PROVIDED FURTHER, That the disability board shall des-
ignate the hospital and medical services available to such sick or
disabled member.

(2) The medical benefits payable under this section will be
reduced by any amount received or eligible to be received by the mem-
ber under workmen's compensation, social security including the changes
incorporated under Public Law 89-97 as now or hereafter amended, in-

surance provided by another employer, other pension plan, or any other

similar source. Failure to apply for coverage if otherwise eligible
under the provisions of Public Law 89-97 as now or hereafter amended
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shall not be deemed a refusal of payment of benefits thereby enabling
collection of charges under the provisions of this chapter.

(3) Upon making such payments as are provided for in subsec-
tion (1), the employer shall be subrogatesd to alil rights of the mem-
ber against any third narty who may be held liable fcr the member's
injuries to the extent necessary'to recover the amount of payments
made by the employer.

(4) Any employer under this 1970 amendatory act, either sin-

qly, or jointly_with any other such employer or employers through an

association thereof as provided for in chapter 48.21 RCW, may provide

for all or part of one or more plans of group hospitalization and

medical aid insurance to cover any of its employees who are members

of the Washirgton law enforcement officers and fire fiqhters retirc-

ment svstem, and/or retired former emolovees who were, before retire-

merit, members of said retirement svstem, through contracts with regu-

larly constituted insurance carriers or with health care service con-

tractors as defined in chanter 48.44 RCW. - Benefits pavable under anv

such plan or plans shall be deemed to be amounts received or eligible

to be received by the active or retired member under subsection (2)

of this section.

Sec. 1ll. Section 16, chapter 2092, Laws of 19692 ex. sess. and
RCW 41.26.200 are each amended to read as follows:
(1) Any person feeling aggrieved by any order or determina-

tion of a disability board denying an application for disability leave

or disabilitv retirement, or canceling a previously granted disabil-

ity retirement allowance, shall have the right to appeal the said or-
der or determination to the retirement board ((designated-irn-echapter
43+40-ReW)). The said retirement board shall have no jurisdiction to
entertain the appeal unless a notice of appeal is filed with the said
retirement board within thirty days following the rendition of the

order by the applicable disability board. A copy of the notice of

appeal shall be served upon the applicable disability board andg,
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within ninetv davs thereof, the disability board shall certify its

decision and order, together with a transcript of all proceedings in

connection therewith, to the retirement bps~d for ics cev ew. Upon

its review of the record, the retirement board may affirm the order

of the disability troard or it may remznd the case for such further

proceedings as it may direct, in accordance with such rules of pro-

cedurxe as the retirement board shall promulgate.

(2) The said appeal authorized by this section shall be gov-
erned by the provisions of RCW 41.26.210 and 41.26.22C.

Sec. 12. Section 17, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.160 are each amended to read as follows:

(1) In the event of the death of any member who is in active

service, or who is retired, his surviving spouse shall become enti-

tled to receive a monthly allowance equal to fifty percent of his
final average salary at the date of death if active, or the amount of
the retirement allowance such retired member was receiviné at the
time of his death if retired for service or disability. The amount
of this allowance will be increased five percent of final average
saléry for each child as defined in RCW 41.26.030(7), subject to a
maximum combined allowance of sixty percent of final average salary.

(2) If at the time of the death of a member retired for serv-
ice or disability, the surviving spouse has not been lawfully married
to the member for one year prior to his retirement, the surviving
spouse shall not be eligible to receive the benefits under this seé-
tion: PROVIDED, That if a member dies as a result of a disability
incurred in the line of duty, then if he was married at the time he
was disabled, his surviving spouse shall be eligible to receive the
bénefits under this section.

(3) If there be no surviving spouse eligible to receive bene-
fits at the time of such member's death, then the child or children
of such member shall receive a monthly allowance equal to thirty per-
cent of final average salary for one child and an additional ten per-

cent for each additional child subject to a maximum combined payment,
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under this subsection, of sixty percent of final average salary. When

((ati-tke)) there cease to be anv eligible children ((zeaeh-the-age

ef-eighteeny-the-balaree-of-employee-contributiens,;—if-anys)) as de-

fined in RCW 41.26.030(7), there shall be paid to the legal heirs of

said member the excess, if anv, of accumulated contributions of said

member at the time of his death over all vavments made to his survi-

vors on his behalf under this 1970 amendatorv act.

(4) In the event that there is no surviving spouse eligible
to receive benefits under this section, and that there be no child or
children eligible to receive benefits under this section, then the
accumulated contributions shall be paid to the estate of said member.

(5) If a surviving spouse receiving benefits under the provi-
sions of this section thercafter dies or remarries and there arce

children under eighteen years of age, payment to the spouse shall

cease and the child or children shall receive the benefits as pro-
vided in subsection (3} above.
(({63--If-a-surviving-speouse-reeeiving-benefits-urnder-the-pro-
visiona-ef-this-seetion-thereafter-remarries—-and-there-are-children
under-eighteen-years-of-age;—the-benefit-pavable-teo-the-ehitdren-will
be—twenty-pefeeat-eééféaai-avefage—sa&asy-ée;-eaeh-ehiiéT—subjeet-ee

maximum-eombined-payment-oi-sinty-pereent-ef-£inal-average~satary=

eof-emplevee-eeontributiongy-if-anyr-skali-be-paid-te-£he-1tegal-heirs
ef-said-merbers))

Sec. 13. Section 18, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.190 are each amended to read as fallows:

Each person affected by this chapter who at the time of
entering the armed services was a member of this system, and has
honorably served in the armed services of the United States, shall
have added to his period of service as computed under this chapter,
his period of service in the armed forces: PROVIDED, That such cred-

ited service shall not exceed five years ((+--PROVIDED-FLRTEER;-Thas
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sueh-pefieé—e%—serviee—sha&i—be-aaEeaatiea&iy—aééeé—te-eaeh—membefis‘
sefviee—whea;he—has—paié—iate—the~éuné-an—aaeugt—equai-te-his—eeatfi—
butions-£fer-this-peried-ef-sexviee---The-ermployer-shall-pay-inte-the
fund-an-ameunt-equal-to-that-paid-by-the-membex)).

Sec. 14. Section 22, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.170 are each amended to read as follows:

(1) Should service of a member be discontinued except by
death, disability or retirement, ((within-siu-menths-after-the-day-of

digeentinuanees)) he shall, upon apolication therefor, be paid his

=

accumulated contributions ((s)) within sixty davs after the day of

applicaticn and his rights to all benefits as a member shall cease
((witheut-netiee<---The-provisions-ef-this-seetion-shall-be-inappii-
eakle-to-a-member-whe-leaves—the-serviee-and-igs-iater-feund-te-have

left-the-serviee-by-reasen-ef-disability)): PROVIDED, That any mem-

ber with at least five ycars' service may elect the provisions of

RCW 41.26.090(2).

(2) Any member whose contributions have been naid.to him in

accordance with subsection (1) of this section and who reenters the

service of an employer within ten vears of the date of his separation

shall upon the restoration of all withdrawn contributions, which res-
toration must be- -completed within a total period of five years of

( (membership)) service following resumption of employment, then re-
ceive credit toward retirement for the period of previous service
which these contribufions are to cover.

Sec. 15. Section 23, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.180 are each amended to read as follows:

The right of a person to a retirement allowance, disability
allowance, or déath benefit, to the return of accumulated contribu-
tions, the retirement, disability or death allowance itself, any op-
tional benefit, any other right accrued or accruing to any person
under the provisions of this chapter, and the moneys in the fund cre-

ated under this chapter, are herebv exemnt frcm anv stats, .countv,

municival, cr other loczl tax and shall not be subject to execution,
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garnishment, or any other process of law whatsoever.

Jec. 16. Section 24, chapter 209, Laws of 1969 ex. sess. and
RCW 41.26.240 are each amended to read as follows:

For purposes of this section of this chapter:

(1) *“Index" shall mean ((the)) , for any calendar year, that

year's average Consumer Price Index--Seattle, Washington area for

urban wage earners and clerical workers, all items (1957-1959 = 100),
compiled by the bureau of labor statistics, United States department
of labor;

(2) "Retirement allowance” shall mean the retirement allow-
ance provided for in RCW 41.26.100 and 41.26.130, and the monthly
allowance provided for in RCW 41.26.160.

((?he-fetifement—bea£d7-net—latef—than-Apfil-lst—ef—eaeh—yeaf

eommeneing-with-ealendar-year-1971;-shall-make-a-determination~-with

respeet-to-the-perecentage-of-inerease-er-deereases;-if-any;-xn-the
index-beginning-with-the-period-betvween-Jaruary--1970-and-January;
39¥3-and-fer-each-sueh-twelve-month-peried-subsequené-thereter
If-the-index~indicates-an-inercase-or-deerease-between-the
meneh-eemmeneing-and-the—menth-ending—aﬁyfsugﬁ—periedf—€he-ameunt-e£
eaeh-retirement-aiiewanee-shaii—be-#nezeased-ef—éeefeaseéfby-the-a—
mount-of-guch-pereentage-inerease-or-deerease;-coOrmeneing-upeR-April
2739731-if-an-inerease-or-deerease-is-indicated-fer-the-peried-preeced-~
ing-such-date;-and-upen-April-ist-ef-eaeh-year-subsequent-te-eaeh
sueh-peried-in-whieh-an-inerease-er-deerease-ig-indicated---Ne-retire-
ment—allewanee-shali-be—inereased—et—deefeased—unless-it-eemmeneéd
prier-to~January-2nd-ef-the-year-preeeding-any-sueh-Aprit-last-date~
Fhe-total-ameunt-ef-ecaeh-retirement-atiowanee-shali-ineltude
and-shall-be-inereased-er-deereased-by-eaeh-such-pereentage-inerease
ef;deefease—whieh-may-be-added—thefete-er-subtfaeted—therefrem—frea
time-to-time---Bach-cubsequent-pereentage-inerease-or-deerease-shaill
be-ealeulated-en-the-basis-ef-the-total-ameunt-eof-sueh-retirement-ai-~

lewanee-as-inercased-er-deereased-by-any-such-pereentage-inereases-eor
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deerecases---Ne-retirement-atlewanee-skali-ke-deereased-below-the
eriginat-ameunt-ef-the-retirement-allewanee-granted-under-the-provi-
sierns-ef-this-ehapters))

Effective April 1 of 1971, and of each succeeding year, every

retirement allowance which has been in effect for more than one vear

shall be adjusted to that dollar amount which exceeds its original

dollar amount by the percentage difference which the board finds to

exist between the index for the previous calendar vear and the index

for the calendar vear prior to the effective retirement date of the

person to whom, or on behalf of whom, such retirement allowance is

being paid: PROVIDED, That no retirement allowance shall in any event

be reduced to a dollar amount less than its original dollar amount.

Whenever the amount of' a benefit is to be recalculated because

of a change in the number of children, the amount shall be calculated

as if thec new number of children had always been in existence.

Sec. 17. Section 44, chapter 209, Laws of 1969 ex. sess.
(uncodified) is amended to read as follows:

There is appropriated and transferred to the Washington law
enforcement officers' and fire fighters' retirement‘system fund from
the general fund the sum of one million, seven hundred thousand dol-
lars to carry out the purposes of this 1969 amendatory act. Of this
amount two hundred fifty thousand dollars shall be available for costs
of administration during the 1969-1971‘fisca1 biennium and said sum is
hereby appropriated from the retirement fund for that purpose.

Sec. 18. Section 1, chapter 261, Laws of 1945 as amended by
section 1, chapter 263, Laws of 1955 and RCW 41.24.010 are each amended
to read as follows:

As used in this chapter:

“Municipal corporation" or "municipality" includes any city or
town, fire protection district, or any water, irrigation, or other
district, authorized by law to afford protection to life and property
withinlits boundaries from fire.

"Fire department” means-any regularly organized fire department
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consisting wholly of volunteer firemen, or any part-paid and part-
volunteer fire department duly organized and maintained by any munic-
ipality: PROVIDED, That any such municipality wherein a part-paid
fire department is maintained may by appropriate legislation permit
the full-paid members of its department to come under the provisions
of chapter 41.16.

"Firemen" includes any fireman who is a member of any fire

department of any municipality but shall not include full time, paid

fire fighters who are members of the Washington law enforcement of-

ficers' and fire ficghters' retirement svstem, with respect to periods

of service rendered in such capacity.

"Performance of duty" shall be construed to mean and include
any work in and about company quarters or any fire station or any

other place under the direction or general orders of the chief or

other officer having authority to order such member to perform such
work: responding to, working at, or returning from an alarm of fire;
drill; or any work performed of an emergency nature in acéordance
with the rules and regulations of the fire department.

"State board" means the state board for volunteer firemen
created herein. -

"Appropriate legislation" means an ordinénce when an ordinance
is the means of legislating by any municipality, and resolution in
all other cases.

Sec. 19. Section 3, chapter 261, Laws of 1945, as last amend-
ed by section 2, chapter 160, Laws of 1967 and RCW 41.24.030 are each
amended to read as follows:

There is created in the state treasury a trust fund for the
benefit of the firemen of the state covered by this chapter, which
shall be designated the volunteer firemen's relief and pension fund
and shall consist of: -

(1) All becuests, fees, gifts, emoluments, or donations given

or paid to the fund.
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'(2) 2n annual fee for each member of its fire department to
be paid by each municipal corporation for the purpose of affording the
members of its fire department with protection from death or dis-
ability as herein provided as follows:

(a) three dollars for each volunteer or part-paid member of
its fire department;

(b) a sum equal to one-half of one percent of the annual

salary attached to the rank of each full-paid member of its fire de-

partment, proratec for 1970 on the basis of services prior to March 1,
1970. '

(3) Where a municipal corporation has elected to make avail-
able to the members of its fire department the retirement provisions
as herein provided, an annual fee of twenty-two dollars for each of
its firemen clecting to enroll therein, ten dollars of which shall
be paid by the municipality and twelve dollars of which shall be paid
by the fireman.

(4) Forty percent of all moneys received by the state from
its tax on fire insurance premiums shall be paid into the state
treasury and credited to the fund.

(5) The state finance committee, upon request of the state
treasurer shall invest such portion of the amounts credited to the
fund as is not, in the judgment of the treasurer, required to meet
current wiciirawals. Such investments may be made in such bonds,,
notes or other obligations now or hereafter authorized as an invest-
ment for the funds of the state employees' retirement system.

(6) All bonds or other obligations purchased according to
subdivision (5) shall be forthwith placed in the custody of the state
treasurer, and he shall collect the principal thereof and interest
thereon when due.

The state finance committee may sell any of the bonds or obli-
gations so acquired and the proceeds thereof shall be paid to the
state treasurer.

The interest and proceeds from the sale and redemption of any
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bonds or other obligations held by the fund shall be credited to and
form a part of the fund.

All amounts credited to the fund shall be available for making
the payménts required by this chapter.

The state treasurer shall make an annual report showing the
condition of the fund.

Sec. 20. Section 4, chapter 86, Laws of 1965 and RCW 41.24-~
.031 are each amended to read as follows: 4

In addition to the fees prescribed in RCW 41.24.030(2) the
following fees shall be collected to finance the additional benefits
conferred by this 1965 amendatory act:

(1) Two dollars per year for each volunteer or part-paid
member of its fire department; and

(2) A sum equal to one-half of one percent of the annual

salary attached to the rank of each full-paid member of its fire’

department prorated for 1970 on the basis of services prior to March 1,

1970.

These fees shall be paid into the volunteer firemen's relief
and pension fund by each municipal corﬁoration on behalf of the mem-
bers of its fire department.

NEW SECTION. Sec. 21. This 1970 amendatory act is necessary
for the immediate preservation of the public peace, health and safety,
the support of the state government and its existing public institu-
tions, and shall take effect immediateély.

Passed the House January 23, 1970
Passed the Senate February 4, 1970

Approved by the Governor February 12, 1970
Filed in Office of Secretary of State February 12, 1970

CHAPTER 7
[Substitute House Bill No. 220]
PUBLIC HOSPITAL DISTRICTS~-SALES AND
LEASES OF SURPLUS PROPERTY
AN ACT Relating to public hospital districts; and amending section 1,
chapter 102, Laws of 1963 and RCW 70.44.061.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTOM:
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