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with and advise the chief of the state patrol in the administration
of this act.

(3) The advisory committee shall review this act and the ad-
ministration thereof, shall consult with the legislative municipal
committee, which committee shall report its recommendations for anv
changes of assignment of authority or any other matters pertaining
to this act to the forty-second session of the legislature of the
state of Washington in January, 1971.

.NEW SECTION. Sec. 9. To carry out the provisions of this
act there is appropriated to the.Washington state patrol from the
gencral fund for the biennium ending June 30, 1971, the sum of one
hundred fifty thousand dollars, or so much there of as shall be nec-
essary.

NEW SECTION. Sec. 10. This act is necessary for the immedi-
ate preservation of the public peace, health and safety, the support
of the state government and its existingvpublic institutions, and
shall take effect immediately.

Passed the Senate February 12, 1970
Passed the House February 12, 1970

Approved by the Governor February 20, 1970
Filed in Office of Secretary of State February 24, 1970

. CHAPTER 64
[Engrossed Substitute Senate Bill No. 139]
SURFACE MINING

AN ACT Relating to mining; requiring reclamation of surface mining
sites; requiring a permit; requiring site inspection; pre-
scribing powers, duties and functions of the board of natural
resources in relation thereto; adding a new chapter to Title
76 RCW; prescribing penalties; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Sections 2 through 25 of this act
shall constitute‘a new chapter in Title 76 RCW.

NEW SECTION. Sec. 2. The legislature recognizes that the ex-
traction of minerals by surface mining is a basic and essential ac-

tivity making an important contribution to the economic well-being
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of the state and nation. At the same time, proper reclamation of
surface mined land is necessary to prevent undesirable land and water
conditions that would be detrimental to the general welfare, health,
safety, and property rights of the citizens of the state. Surface
mining takes place in diverse areas where the geologic, topographic,
climatic, biologic, and social conditions are significantly different,
and reclamation specifications must vary accordingly. It is not prac-
tical to extract minerals required by our society without disturbing
the surface of the earth and producing waste materials, and the very
character of many types of surface mining operations precludes com-
plete restoration of the land to its original condition. However,

the legislature finds that reclamation of surface mined lands as pro-
vided in this act will allow the mining of valuable minerals and will
provide for the protection and subsequent beneficial use of the mined
and reclaimed land.

NEW SECTION, Sec. 3. The purpose of this act is to provide
that the usefulness, productivity, and scenic values of all lands and
waters involved in surface mining within the state will receive the
greatest practical degree of protection and restoration. It is a
further purpose of this act to provide a means of cooperation between
private and governmental entities in carrying this act into effect.

NEW SECTION., Sec. 4, As used in this act, unless the context
indicates otherwise:

(1) "Surface mining" shall mean all or any part of the proc-
ess involved in mining of minerals by removing the overburden and
mining directly from the mineral deposits thereby exposed, including
open-pit mining of minerals naturally exposed at the surface of the
earth, mining by the auger method, and including the production of
surface mining refuse., For the purpose of this act surface mining
shall mean those operations described in this paragraph from which
more than ten thousand tons of minerals are produced or more than two
acres of land is newly disturbed within a period of twelve consecu-

tive calendar months. Surface mining shall not include excavation or
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removal of sand, gravel, clay, rock or other materials in remote
areas by an owner or holder of a possessory interest in land for the
primary purpose of construction or maintenance of access roads to or
on such landowner's property. Surface mining shall not include ex-
cavation or grading conducted for farming, on-site road construction
or other on-site construction, but shall include adjacent or off-site
borrow pits except those on landowner's property for use on access
roads on such property. Prospecting and exploration activities shall
be included within the definition of surface mining when they are of
such nature and extent as to exceed the qualifying sized listed a-
bove or when collectively they disturb more than one acre per eight
acres of land area.

(2) "Unit of surface mined area" shall mean the area of land
and water covered by each operating permit that is actually newly
disturbed by surface mining during each twelve-month period of time,
beginning at the date of issuance of the permit, and shall comprise
the area from which overburden and/or minerals have been removed, the
area covered by spoil banks, and all additional areas used in surface
mining operations which by virtue of such use are thereafter suscep-
tible to excessive erosion.

(3) "Abandonment of surface mining" shall mean a cessation of
surface mining, not set forth in an operator's plan of operation or
by any other sufficient written notice, extending for more than six
consecutive months or when, by reason of examination of the premises
or by any other means, it becomes the opinion of the department of
natural resources that the operation has in fact been abandoned by
the operator: PROVIDED, That the operator does not, within thirty
days of receipt of written notification from the department of his in-
tent to declare the operation abandoned, submit evidence to the de-
partment's satisfaction that the operation is in fact not abandoned.

(4) 'Minerals" shall mean coal, clay, stone, sand, gravel,
metallic ore, and any other similar solid material or substance to be

excavated from natural deposits on or in the earth for commercial,
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industrial, or construction uses.

(5) '"Overburden' shall mean the earth, rock, and other ma-
terials that lie above a natural deposit of mineral.

(6) "Surface mining refuse' shall mean all waste soil, rock,
mineral, liquid, vegetation, and other material directly resulting
from or displaced by the mining, cleaning, or preparation of minerals
during the surface mining operations on the operating permit area,
and shall include all waste materials deposited on or in the permit
area from other sources.

(7) "Spoil bank" shall mean a deposit of excavated overburdm
or mining refuse,

(8) '"'Operator" shall mean any person or persons, any partner-
ship, limited partnership, or corporation, or any association of per-
sons, either natural or artificial, including every pubiic or govern-
mental agency engaged in surface mining operations, whether individ-
ually, jointly, or through subsidiaries, agents, employees, or éon-
tractors.

(9) '"Department'" shall mean the board of ndtural resources.

(10) '"Reclamation' shall mean the reasonable protectibn of
all surface resources subject to disruption from surféce mining and
rehabilitation of the surface resources affected by surface miﬁing.'
Although both the need for and the practicability of reclamation will
control the type and degree of reclamation in any specific instance,
the basic objective will be to reestablish on a qpqtinuingrba§i$ the
vegetive cover, soil stability, water conditions, and safety condi=
tions appropriate to the intended subsequent use of the area.

(11) '"Reclamation plan'" shall mean the operator's written’
proposal, as required and approved by the department, for reclamation’
of the affected resources which shall include, but not be limited to:

(a) A statement of the proposed subsequent use of the land
after reclamation and satisfactory evidence that all owners of a pos-
sessory interest in the land concur with this proposed use;

(b) Evidence that this subsequent use would not be illegal
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under local zoning regulations;

(¢) Proposed practices to protect adjacent surface resources;

(d) Specifications for surface gradient restoration to a sur-
face suitable for the proposed subsequent use of the land after rec-
lamation is completed, and proposed method of accomplishment;

(e) Manner and type of revegetation or other surface treat-
ment of disturbed areas;

(f) Method of prevention or elimination of conditions that
will create a public nuisance, endanger public safety, damage prop-
erty, or be hazardous to vegetative, animal, fish, of human life in
or adjacent to the area;

(g) Method of control of contaminants and disposal of surface
mining refuse;

(h) Method of diverting surface waters around the disturbed
areas;

(1) Method of restoration of stream channels and stream banks
to a condition minimizing erosion and siltation and other pdllution;

(j) Such maps and other supporting documents as reasonably
required by the department; and

(k) A time schedule for reclamation that meets the require-
ments of section 10 of this act.

NEW SECTION. Sec. 5. The board of natural resources is
charged with the administration of this act by utilizing the services

of the department of natural resources. In order to implement the

act's terms and provisions, the departmenthf natural resource4;
J

under the provisions of the administrative procedure act (chapter 34-
.04 RCW), as now or hereafter amended, may from time to time pro-

mulgate those rules and regulations necessary to carry out the purposes

of this ac;LAISUCh rules and regulations, together with the adminis-

trative provisions set forth in this act, shall be carried out and
enforced by the department, which may establish a separate division

within the department for that purpose. The assistant director in

charge of this division shall be exempt from the provisions of the
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state civil service law in accordance with the terms of RCW 41,06-

.070. The staff of the department shall include mining engineers -V

and/or geologists.

NEW SECTION. Sec. 6. This actshall not affect any of the
provisions of the state fisheries laws (Title 75 RCW), the state water
pollution control laws (Title 90 RCW), the state game laws (Title 77
RCW), or any other state laws, and shall be cumulative and nonexclusive.

NEW SECTION. Sec. 7. The department shall have the authority
to conduct or authorize investigations, research, experiments and

demonstrations, and to collect and disseminate information relating

to surface mining and reclamation of surface mined lands,

NEW SECTION. Sec. 8. The department may cooperate with other
governmental and private agencies in this state and other states and
agencies of the federal government, and may reasonably reimburse them
for any services the department requests that they provide. The de-
partment may also receive any federal funds, state funds and any
other funds and expend them for reclamation of land affected by sur-
face mining and for purposes enumerated in section 7 of this act.

NEW SECTION. Sec. 9. After the effective date of this act,
no operator shall engage in surface mining without having first ob-
tained an operating permit from the department. - Except as otherwise
permitted in section 9 of this act a separate permit shall be re-
quired for each separate surface mining operation. Prior to receiving
an operating permit from the department an operator must submit .an
application on a form provided by the department, which shall contain
the following information and any other pertinent data required by
the department:

(1) Name and address of the legal landowner, any purchaser of
the land under a real estate contract, and the operator and, if any of
these are corporations or other business entities, the names and ad-
dresses of their principal officers and resident agent for service
of process;

(2) Materials to be surface mined;
[607]
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-k3) . Type of surface mining to be performed;

(4) Expected starting date of surface mining;

(5) Anticipated termination date of the surface mining proj-
ect; '

(6) Expected amourt of mineral to be surface mined;

(7) Maximum depth of surface mining;

(8) Size and legal description of the area that will be dis-
turbed by surface mining. ‘If more than ten acres will be disturbed
by surface mining or, regardless of the amount of land to be dis-
turbed, if the department finds that conditions warrant it and so re-
quests, a map of the area to be surface mined shall be submitted. The
map shall show the boundaries of the area of land which will be af-
fected; topographic .detail; the location and names of all streams,
roads, railroads, and utility lines on or immediately adjacent to the
area;. location of proposed access roads to be built in conjunction
with-the 'surface mining operation; and the names of the surface and
mineral’ owners of all lands within the surface mining area;

+{9) A plan of surface mining that will provide, within limits
of.-normal operational procedure of the industry, for completion of
surface. mining and associated disturbances on each segment of the
area- for which a permit’ is requested so that reclamation can be ini-
tiéted-at the earliest possible time on those portions of the surface
mined. area that will not-be subject to further disturbance by the
mining operation. Whenever feasible, visual screening, vegetative
or otherwisé, will be maintained or established on the property con-
taining the surface mining to screen the view of the operation from
public highwayg, public parks, and residential areas.

(10) A reclamation plan that must be acceptable to and approv-
ed by the department, except as provided in section 11 of this act.
An operator-wmay not depart from an approved plan without having pre-
viously obtained from the department written approval of his proposed
change.

The department may adopt rules and .regulations permitting an

[608]



1970 _1st ex. sess. (41st Legis. 2nd ex. sess.) Ch. 64

operator of more than one surface mining operation to submit a sin-
gle application for a combined operating permit covering all of his
surface mining operations. Such application may require detailing
of information required by section 9 of this act for each separate
location. An operator operating under such a combined permit. may
submit a consolidated reclamation program covering all his operations.
under rules and regulations prescribed by the department, but may be
required to furnish specific information relative to reclamation of
any single operating area if the department determines that such is
necessary to carry out the purposes of this act.

NEW SECTION. Sec. 10. The reclamation plan shall provide
that reclamation activities, particularly those relating to control
of erosion, shall, to the extent feasible, be conducted simultane-

ously with surface mining and in any case shall be initiated at the

earliest possible time after completion or abandonment of mining on
any segment of the permit area. The plan shall provide that recla-
mation activities shall be completed not more than two years after
completion or abandonment of surface mining on each segment of the
area for which 'a permit is requested.

A reclamation planwill be approved by the department if it ade-

quately provides for the accomplishment of the activities specified
in the definition of "rgclémation plan", section 4(1l1l) of this act,
and meets those of the following minimum.standards that are-appli-

cable;

(1) Excavations made to a depth not less than two feet below
the low groundwater mark, which will result in the establishment of
a lake of sufficient area and depth of water to be useful for resi-
dential, recreational, game, or wildlife purposes, shall be reclaimed
in the following manner:

(a) All banks in soil, sand, gravel, and other unconsolidated
materials shall be sloped to two feet below the low groundwater line
at a slope no steeper than one and one-half feet horizontal to one
foot vertical:;

(609]



Ch. 64 1970 1st ex. sess. (41st Legis. 2nd ex. sess.)

(b) Portions of solid rock Banks shall be stepped or other
measures be taken to permit a person to escape from the water.

(2) In all other excavations in soil, sand, gravel, and other
unconsolidated materials, the side slopes and the slopes between suc-
cessive benches shall be no steeper than one and one-half feet heri-
zontal to one foot vertical for their entire length.

(3) The sides of all strip pits and open pits in rock and
other consolidated materials shall be no steeper than one foot hori-
zontal to one foot vertical, or other precautions must be taken to
provide adequate safety.

(4) The slopes of quarry walls in rock or other consolidated

materials shall have no prescribed angle of slope, but where a
hazardous condition is created that is not indigcnous to the immedi-

ate area, the gquarry shall be either graded or backfilled to a slope

of one foot horizontal to one foot vertical or other precautions must
be taken to provide adequate safety.

(5) 1In strip mining operations the peaks and depressions of
the spoil banks shall be reduced to a gently rolling topography which
will minimize erosion and which will be iﬁ'substantial_conformity
with the immediately surrounding land area.

{(6) 1In no event shall any provision of this section be con-
strued to allow stagnant water to collect or remain on the surface
mined area. Suitable drainage systems shall be constructed or in-
stalled to avoid such conditions if natural drainage is not possible.

(7) All grading and backfilling shall be made with nonnoxious,

nonflammable, noncombustible solids unless approval has been granted

by the director for a supervised sanitary fill.

(8) 1In all types of surface mining, in order to prevent water
poliution, all acid-forming surféce mining refuse shall be disposed
of by covering all acid-forming materials with at least two feet of
clean fill, The final surface covering shall be graded so that sur-

face water will drain away from the disposal area.

(9) Vegetative cover will be required in the reclamation plan
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as appropriate to the future use of the land.

(10) All surface mining that will disturb streams must com-
ply with the requirements of the state fisheries laws (Title 75 RCWY),
and every application for an operating permit for such operations
must have a reclamation plan that shall have been approved by the de-
partment of fisheries with regard to operations in streams as re-
quired by Title 75 RCW.

NEW SECTICN. Sec., 11l. Upon receipt of an application for a
permit, the surface mining site must be inspected by-a representative:
of the department. Within twenty-five days of receipt of the appliéa-
tion and reclamation plan by the department and receipt of the permit
fee, the department shall either issue an operating permit to the ap-
plicant or return any incomplete or inadequate application to theap-
plicant along with a description of the deficiencies.

Failure to act within the twenty-five day period on the re-
clamation plan shall not be cause for a denial of a permit. The
department shall set the amount of the bond or other security requir-
ed for a provisional permit governing the surface mining operation
set forth in the application. A provisional permit shall be granted
pursuant to conditions prescribed by the department until a plan is
approved as long as the operator complies with the bond or security .
requirements established by the department: PROVIDED, HOWEVER, That
a provisional permit shall not be granted if the department considers
the site unsuitable for surface mining.

If the department refuses to approve a reclamation plan in
the form submitted by the operator, it shall notify the operator,
in writing, stating the reasons for its refusal and listing such ad-
ditional requirements to the operator's reclamation plan as are nec-
essary for the approval of the plan by the department. Within thirty
days, the operator shall either accept such additional requirements
as part of the reclamation plan or file notice of appeal. If notice
of appeal is filed by the operator, a provisional permit shall be

granted as herein specified.
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The operating permit shall be granted for the period required
to mine the land covered by the plan and shall be valid until the
surface mining authorized by the permit is completed or abandoned,
unless the permit is suspended by the department as provided in this
act, - The operating permit shall provide that the reclamation plan
may be modified, after timely notice and opportunity for hearing, at
any time during the term of the permit for any of the following rea-
sons: _

(1) To modify the requirements so that they will not conflict
with existing laws; ) »

(i) The department determines that the previously adopted rec-
1amat;on plan is clearly impossible or impracticable to implement and
maintain;

(3) The department determines that the previously adoptéd rec-
lamation plan is obviously not accomplishing ‘the intent of this act;
or

- - (4) The operator and the department mutually agree to change
the reclamation plan.

When one operator succeeds to the interest of another in any
uncompleted surface mining operation by sale, assignmeht, lease, or
otherwise, . the department may release the first operator from the
duties imposed upon him by this act as to such operation: PROVIDED,
That both operators have complied with the requirements of this act
and the successor operator assumes the duty of the former operator to
completé the reclamation of the land, in which case the department
shall transfer the permit to the successor operator upt.” o, ... va?
of the successor operator's bond as required under this act.

NEW SECTION. Sec. 12. The permit feeslrequired under this
act shall be as follows:

{1) The basic fee for the permit shall be twenty-five dollars
per permit year for each separate location, payable with submission
of the application and annually thereafter with submission of the re-

port required in section 14 of this act.
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(2) In addition, there shall be a five dollar per acre fee
for all acreage exceeding ten acres which was newly disturbed by sur-
face mining during the previous permit year, which acreage fee shall
be paid at the time of submission of the report required in section
14 of this act.

NEW SECTION. Sec. 13. Upon receipt of an operating permit an
operator other than a public or governmental agency shall not com-
mence surface mining until the operator has deposited with the de-
partment an acceptable performance bond on forms prescribed and fur-
nished by the department. This performance bond shall be a corporate
surety bond executaed in favor of the department by a corporation au-
thorized to do business in the state of Washington under the provi-
sions of chapter 48.28 RCW and approved by the department. The bond
shall be filed and maintained in an amount eqgual to the estimated
cost of completing the reclamation plan for the area to be surface
mined during the next twelve-month period and any previously surface
mined area for which a permit has been issued and on which the rec-
lamation has not been satisfactorily completed and approved. The de-
partment shall have the authoricy to determine the amount of the bond
that shall be required, and for any reason may refuse any bond not
deemed adequate. In no case shall the amount of the bond be less
than one hundred dollars or more than one thousand dollars per acre

or fraction thercof.

The bond shall be conditiored upon the faithful performance of
the requircments set forth in this act and of the rules and regula-
tions adopted pursuant thereto.

In lieu of the surety bond required by this section the opera-
tor may file with the department a cash deposit, negotiable securities
acceptable to the department, or anassignment of a savings account in
a Washington bank on an assignment form prescribed by the department.

Liability under the bond shall be maintained as long as rec-

lamation is not completed in compliance with the approved reclamation

plan unless released prior thereto iﬁgﬁﬁreinafter provided. Liability
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under the bond may be released only upon written notification from
the department. Notification shallbetgivenppon completion of compli-
ance or acceptance by the department of a substitute bond. In no
event shall the liability of the surety exceed the amount of thé
surety bond required by this section. .

A public or governmental agency shall not be required to post
a bond under the terms of this act.

A blanket performance bond covering two or more surface mining
operations may be submitted by an operator in lieu of separate bonds

for each separate operation.

NEW SECTION. Sec. 1l4. Within thirty days after ccmpletion
or abandonment of mining on an area under permit or within thirty
days after each annual anniversary date of the operating permit,
whichever is earlier, or at such later date as may be provided by de-
partment rules and regulations, and each year thereafter until rec-
lamation is completed and approved, the operator shall file a report
of activities completed during the preceding year on a formprescribeqd
by the department, which report shall:

(1) 1Identify the operator and permit number:

(2) Locate the operation by subdivision, section, township,
and range, and with relation to the nearest town or other weil known
geographic feature;

(3) Estimatc acrcage to be newly disturbed by surface mining
in the next twelve-month period; and

(4) Update any maps previously submitted or provide such meps

as may be specifically requested by the department., Such maps shall

show:

(a) The operating permit area;

(b) The unit of surface mined area;

(c) The area to be surface mined during the next twelve-month
period;

(d) 1If completed, the date of completion of surface mining;

(e) 1If not completed, the area that will not be further dis-
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turbed by the mining operations; and

(f) The date of beginning, amount, and current status of rec-
lamation performed during the previous twelve months. An operator
operating under a combined operating permit may submit a single an-
nual report, but such report shall include the data required in sec-
tion 14 of this act for each separate operating area,

NEW_SECTION. Sec. 15. Upon receipt of the operator's report,
and at any other reasonable time the department may elect, the de-
partment shall cause the permit area to be inspected to determine if
the operator has complied with the reclamation plan and the depart-
ment's rules and regulations.

The operator shall proceed with reclamation as scheduled in
his reclamation plan. Following any written notice by the department
noting deficiencies, the operator shall commence action within thirty
days to rectify these deficiencies and shall diligently proceed until
the deficiencies are corrected: PROVIDED, That deficiencies that al-
so violate other laws that require earlier rectification shall be cor-
rected in accordance with the applicable time provisions of such laws.
The department may extend performance periods referred to in this sec-
tion and in section 10 of this act, for delays clearly beyond the op-
erator's control, but only when the operator is, in the opinion of

the department, making every reasonable effort to comply.

Within thirty days after notification by the operator and when
in the judgment of the department reclamation of a unit of surface
mined area is properly completed, the mining operator shall be noti-
fied in writing and his bond on said area shall be released or de-
creased proportionately.

If reclamation of surface mined land is not proceeding in ac-
cordance with the reclamation plan and the operator has not commenced
action to rectify deficiencies within thirty days after notification

by the department, or if reclamation is not properly completed in con-

formance with the reclamation plan within two years after completion

or abandonment of surface mining on any segment of the permit area,
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the department is authorized, with the staff, equipment and material
under his control, or by contract with others, to take such actions
as are necessary for the reclamation of the surface mined areas. The

department shall keep a record of all necessary expenses incurred in

carrying out any project or activity authorized under this section,
including a reasonable charge for the services performed by the
state's personnel and the state's equipment and materials utilized.
The department shall notify the operator and his surety by order.
The order shall state the amount of necessary expenses incurred by

the department in reclaiming the surface mined land and a rotice that

the amount is due and payable to the department by the cperator and
the suretyf

If the amount specified in the order is not paid within thirty
days after receipt of the notice, the attorney general, ﬁpon request of
the department, shall bring an action on behalf of the state in the

superior court fcr Thurston county or any county in which the persons

to whom the order is directed do business to recover the amount spec-
ified in the final order of the department. The surety shall be li-
able to the state to the extent of the bond.

The amount owed the department by the operator for the recla-
mation performed by the state may be ;ecovered by a lien against the
reclaimed property, which may be enforced in the same manner and with

the samec ecffect as a mechanic's lien.

In addition to the other liabilities imposed by this act,

failure to commence action to rectify deficiencies in reclamation

within thirty days after notification by the department or failure
satisfactorily to complete reclamation work on any segment of the per-
mit area within two years aftér completion or abandonment of surface
mining on any segment of the permit area shall constitute sufficient
grounds for cancellation of a permit and fefusal to issue another per-
mit to the delinquent operator until such deficiencies are corrected
by the operator.

NEW SECTION. Sec. 16. Any operator conducting surface mining
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within the state of Washington without a valid operating permit shall
be guilty of a gross misdemeanor. Each day of operation shall con-
stitute a separate offense.

NEW SECTION. Sec. 17. When the department finds that an op-
erator is conducting surface mining on an area for which a valid op-
erating permit is not in effect, or is conducting surface mining in
any manner not authorized by his operating permit or by the rules and
regulations adopted by the department, the department may forthwith
order such opcrator to suspend all such operations until compliance
is effected or assured to the satisfaction of the department. 1In the
event the operator fails or declines to obey such order, the facts
may be reported bv the department to the attorney general. The attor-
ney general shall forthkwith take the necessary legal action to en-
join, or otherwise cause to be stopped, such conduct of surface min-
ing.

NEW SECTION. Sec. 1B, Appeals from determinations made un-
der this act shall be made under the provisions of the administrative
procedure act (chapter 34.04 RCW), as now or hereafter amended and
shall be considered a contested case within the meaning of the ad-
ministrative procedure act (chapter 34.04 RCW).

NEW SECTION. Sec. 19. Operators of surface mines in opera-
tion on the effective date of this act shall have ninety days there-
after to submit an application for an operating permit. Any such
operator who has timely filed an application for an operating permit
but ier reasons beyond his control has necither reccived an operatinyg
permit nor had his application denied within twenty-five days after
his application has been submitted as provided in section 9 of this
act, shall have issued to him by the department a temporary operat-
ing permit, which, if the applicant is diligently pursuing his appli-
cation, shall be effective until aregular operating permit is either
issued or denied.

NEW SECTION. Sec. 20. All reclamation plans, operators' re-

ports and other required information under this act shall be for the
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confidential use of the department which shall by rule or regu-

lation provide for the release thereof to proper interested persons.

NEW SECTION.Sec. 21. The provisions of this act shall be

administered by the department of natural resources.

NEW SECTION. Sec. 22. This act shall not direct itself to
the reclamation of land mined prior to the effective date of this act.

NEW SECTION. Sec. 23. This act shall become effective Jan-
uary 1, 1971,

NEW SECTICON. Sec. 24, If any provision of this act or its
application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other per-

sons or circumstances shall not be affected.

Passed the Senate February 12, 1970

Passed the House February 6, 1970

Approved by the Governor February 23, 1970, with the exception of
certain items in section 5 and all of section 21, which are
vetoed.

Filed in Office of Secretary of State February 24, 1970

NOTE: Governor's explanation of partial veto is as follows:
"...This act provides for the reclamation of
surface-mined lands. It is an important part
of the program adopted by the 41st Legisla-
ture to preserve our environmental resources
and scenic beauty.

The fundamental responsibility for its ad-
ministration is given to the Board of Nat-
ural Resources consisting of the commission-
er of public lands, the superintendent of
public instruction, the deans of the schools
of forestry of the University of Washington
and Washington State University, and the
governor. The staff functions will be per-
formed by the Department of Natural Resources.

Provisions of section 5 and section 21 are
inconsistent with this allocation of respon-
sibilities. Thus, these provisions, as now
before me, would apparently require the
rule-making authority to be delegated to

the Department of Natural Resources while
the responsibility for the act is assigned
to the Board of Natural Resources. It is my
belief that the legislature intended to make
the Board of Natural Resources responsible
for the policies of the act by utilizing the
staff and technical ability of the Department
of Natural Resources.

Because I believe the citizens of this state
are best served by this allocation of func-
tions, I have vetoed certain items from sec-
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tion 5 and all of section 21 as they are in-
consistent with this concept.

The remainder of the act is approved.

CHAPTER 65
[Engrossed Senate Bill No. 13]
REVENUE AND TAXATION--
EXCISE TAXES--~BOARD OF TAX APPEALS
AN ACT Relating to revenue and taxation; amending section 28A.45.010,
chapter 223, Laws of 1969 ex. sess. and RCW 28A,.45.010; amend-
ing section 24A added to chapter 62, Laws of 1933 ex. sess. by
section 3, chapter 158, Laws of 1935, as last amended by sec-
tion 3, chapter 21, Laws of 1969 ex. sess. and RCW 66.24.210;
adding a new section to chapter 62, Laws of 1933 ex. sess.,
as last amended by section 3, chapter 21, Laws of 1969 ex.
sess. and to chapter 66.24 RCW; amending section 34, chapter
26, Laws of 1967 ex. sess., and RCW 82.03.050; amending section
82.04.290, chapter 15, Laws of 1961, as last amended by section
39, chapter 262, Laws of 1969 ex. sess., and RCW 82.04.290;
amending section 82.04.430, chapter 15, Laws of 1961 as last
amended by section 11, chapter 173, Laws of 1965 ex. sess.
and RCW 82.04.430; amending section 82,08.030, chapter 15,
Laws of 1961 as last amended by section 20, chapter 149,
Laws of 1967 ex. sess. and RCW 82.08.030; amending section
82.08.150, chapter 15, Laws of 1961 as last amended by section
11, chapter 21, Laws of 1969 ex. sess. and RCW 82.08.150;
amending section 82.12.030; chapter 15, Laws of 1961, as
last amended by section 23, chapter 149, Laws of 1967 ex. sess.
and RCW 82.12.030; adding a new section to chapter 15, Laws
of 1961 and to chapter 82.04 RCW; and declaring an effective
date.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 28A.45.010, chapter 223, Laws of 1969 1lst
ex, sess. and RCW 28A.45,010 are each amended to read as follows:

As used in this chapter, the term "sale" shall have its ordi-
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