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commenced within (1) three years from the date of the alleged

wrongful act, or (2) one year from the time that plaintiff discovers

the injury or condition was caused by the wrongful act, whichever

period of time expires last.

Passed the House March 9, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 81

(Engrossed Senate Bill No. 122]

COURTS--

POWERS AND DUTIES

AN ACT Relating to the judiciary; amending section 2, chapter 24,

Laws of 1909 as amended by section 1, chapter 119, Laws of

1911, and RCW 2.04.071; amending section 14, page 324, Laws of

1890 and RCW 2.04.080; amending section 2, chapter *38, Laws of

1955 and RCW 2.04.100; amending section 1, chapter 206, Laws

of 1909 and RCW 2.04.110; amending section '15, page 344, Laws

of 1890 and RCW 2.08.080; amending section 11, page 343, Laws

of 1890 as amended by section 1, chapter 149, Laws of 1967 and

RCH 2.08.180; amending section 1, chapter 202, Laws of 1969

ex. mess. and RCW 2.12.035; amending section 6, chapter 229,

Laws of 1937 as last amended by section 2, chapter 243, Laws

of 1957 and RCW 2.12.060; amending section 2, chapter 53, Laws

of 1891 and RCW 2.20.020; amending section 3, chapter 124,

Laws of 1909 and RCW 2.24.050; amending section 3, chapter 54,

Laws of 1891 as amended by section 1, chapter 39, Laws of 1895

and RCW 2.28.030; amending section 3, chapter 57, Laws of 1891

and RCW 2.32.050; amending section 5, chapter 126, Laws of

1921 and RCW 2.48.200; amending section 8, chapter 259, Laws

of 1957 and RCW 2.56.080; amending section 90, chapter 299,

Laws of 1961 and RCW 3.50.410; amending section 1, chapter

60, Laws of 1929 and RCW 4.56.190; amending section 2, chapter

60, Laws of 1929 and RCW 4.56.200; amending section 8, chapter

60, Laws of 1929 and RCW 4.56.225; amending section 2, chapter

138, Laws of 1933 and RCW 4.76.030; amending section 7,

chapter 60, Laws of 1893 and RCW 4.80.050; amending section

17, chapter 60, Laws of 1893 and RCW 4.80.140; amending

section 384, page 203, Laws of 1854 as last amended by section

1, chapter 62, Laws of 1959 and ECH 4.84.170; amending

section 385, page 204, Laws of 1854 as last amended by section

r 195)



C 1961]

(~~~~---- -1 ------PN AW 17

523, Code of 1881 and PCW 4.84.180; amending section 3,

chapter 95, Laws of 1895 and RCW 4.92.030; amending section 2,

page 338, Laws Of 1890 and PCW 5.48.020; amending section 2,

chapter 25, Laws of 1929 and RCW 6.04.010; amending section

1, page 377, Laws of 1854 as last amended by section 335, Code

of 1881 and RCW 6.08.010; amending section 265, page 182, Laws

of 1854 as last amended by section 366, Code of 1881 and RCW

6.24.090; amending section 33, chapter 65, Laws of 1895 and

RCW 7.16.330; amending section 35, chapter 65, Laws of 1895

and RCW 7.16.350; amending section 436, page 212, Laws of 1854

as last. amended by section 10, chapter 9, Laws of 1957 and PCW

7.36.040; amending section 2, chapter 256, laws of 1947 and

RCW 7.36.140; amending section 2, chapter 213, Laws of 1955

and RCW 8.04.070; amending section 2, chapter 156, Laws of

1955 and RCW 8.04.098; amending section 7, chapter 74, Laws of

1891 as last amended by section 4, chapter 177, Laws of 1951,

and RCW 8.04.130; amending section 9, chapter 74, Laws of 1891

and RCW 8.04.150; amending section 4, chapter 79, Laws of 1949

and RCW 8.08.040; amending section 8, chapter 79, Laws of 1949

and RCW 8.08.080; amending section 16, chapter 84, Laws of

1893 as last amended by section 16, chapter 153, Laws of 1907

and RCW 8.12.200; amending section 49, chapter 153, Laws of

1907 as amended by section 21, chapter 154, Laws of 1915 and

PCW 8.12.530; amending section 13, page 375, Laws of 1909 and

RCW 8.16.130; amending section 7, page 299, Laws of 1890 and

RCW 8.20.100; amending section 9, page 300, Laws of 1890 and

PCW 8.20.120; amending section 15, chapter 254, Laws of 1951

and RCW 9.81.090; amending section 67, chapter 249, Laws of

1909 and RCW 9.82.030; amending section 7, chapter 133, Laws

of 1955 as amended by section 10, chapter 200, Laws of 1967

and RCW 9.95.060; amending section 4, chapter 42, Laws of 1955

and 1RCW 9.95.063; amending section 16, page 75, Laws of 1865

as last amended by section 1, chapter 91, Laws of 1967 and PCW

10.31.060; amending section 5, chapter 30, Laws of 1907 and

FCW 10.76.050; amending section 8, chapter 30, Laws of 1907

as last amended by section 1, chapter 9, Laws of 1965 ex.

sess. and PCW 10.76.060; amending section 6, chapter 30, Laws

of 1907 as last amended by section 2, chapter 9, Laws of 1965

ex. sess. and RCW 10.76.070; amending section 7, chapter 30,

Laws of 1907 and RCW 10.76.080; amending section 11.96.010,

chapter 145, Laws of 1965 and RCW 11.96.010; amending section

14, chapter 302, Laws of 1961 and RCW 13.04.220; amending

section 24, chapter 87, Laws of 1961 and RCW 15.63.240;

amending section 14, chapter 125, Laws of 1929 and RCW

17.04.230; amending section 12, chapter 140, Laws of 1921 and
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RCW 17.16.110; amending section 12, chapter 323, Laws of 1959

and Rcw 18.08.210; amending section 36, chapter 52, Laws of

1957 and RCW 18.32.280; amending section 15, chapter 222,

Laws of 1949 and RCW 18.78.140; amending section 16, chapter

305, Laws of 1955 as amended by section 16, chapter 70, Laws

of 1965 and RCW 18.83.160; amending section 17, chapter 222,

Laws of 1951 as amended by section 46, chapter 52, Laws of

1957 and RCW 18.85.290; amending section 15, chapter 71, Laws

of 1941 and RCW 18.92.210; amending section 11, chapter 53,

Laws of 1967 ex. sess. and RCW 19.10.110; amending section 10,

chapter 211, Laws of 1955 and RCW 19.77.100; amending section

20, chapter 139, Laws of 1959 and RCW 20.01.200; amending

section 7, chapter 154, Laws of 1933 and RCW 22.20.100;

amending section 28, chapter 115, Laws of 1921 and RCW

24.32.360; amending section 4, page 404, Laws of 1854 as last

amended by section 1, chapter 35, Laws of 1913 and RCW

26.04.050; amending section 9, chapter 215, Laws of 1949 and

RCW 26.08.090; amending section 28A.58.500, chapter 223, Laws

of 1969 ex. sess. and RCW 28A.58.500; amending section 16,

chapter 36, Laws of 1969 ex. sess. and RCW 28B.16.160;

amending section 28B.50.300, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.50.300; amending section 29.04.030, chapter

9, Laws of 1965 and RCW 29.04.030; amending section 29.21.070,

chapter 9, Laws of 1965 and RCW 29.21.070; amending section

29.30.020, chapter 9, Laws of 1965 and RCW 29.30.020; amending

section 29.65.130, chapter 9, Laws of 1965 and RCW 29.65.130;

amending section 29.80.020, chapter 9, Laws of 1965 and RCW

29.80.020; amending section 30.04.040, chapter 33, Laws of

1955 and RCW 30.04.040; amending section 30.30.090, chapter

33, Laws of 1955 and RCW 30.30.090; amending section 23,

chapter 208, Laws of 1941 and RCW 31.08.260; amending section

3, chapter 173, Laws of 1933 as last amended by section 1,

chapter 65, Laws of 1969 and RCW 31.12.050; amending section

31, chapter 173, Laws of 1933 as last amended by section 15,

chapter 180, Laws of 1967 and RCW 31.12.360; amending section

115, chapter 235, Laws of 1945 and RCW 33.04.060; amending

section 8, chapter 235, Laws of 1945 as amended by section 1,

chapter 71, Laws of 1953 and RCW 33.08.070; amending section

113, chapter 235, Laws of 1945 and RCW 33.40.120; amending

section 14, chapter 234, Laws of 1959 and RCW 34.04.140;

amending section 35.20.070, chapter 7, Laws of 1965 and RCW

35.20.070, amending section 35.22.560, chapter 7, Laws of 1965

and RCW 35.22.560; amending section 35.44.230, chapter 7, Laws

of 1965 and RCW 35.44.230; amending section 35.44.260,

chapter 7, Laws of 1965 and RCW 35.44.260; amending section
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35.44.270, chapter 7, Laws of 1965 and RCW 35.44.270;

amending section 35.50.260, chapter 7, Laws of 1965 and RCW

35.50.26(1; amending section 35.55.080, chapter 7, Laws of 1965

and RCW 35.55.080; amending section 35.56.090, chapter 7, Laws

of 1965 and RCW 35.56.090; amending section 36.05.060, chapter

4, Laws of 1963 and RCW 36.05.060; amending section 16,

chapter 189, Laws of 1967 as amended by section 9, chapter

111, Laws of 1969 ex. se::ss. and RCW 36.93.160; amending

section 29, chapter 72, Laws of 1967 and RCW 36.94.290;

amending section 16, chapter 4, Laws of 1917 and RCH

37.16.130; amending section 7, chapter 1, Laws of 1961 as

last amended by section 23, chapter 36, Laws of 1969 ex. sess.

and RCW 41.06.070; amending section 21, chapter 1, Laws of

1961 and RCW 41.06.210; amending section 12, chapter 1, Laws

of 1959 and RCW 41.14.120; amending section 21, chapter 209,

Laws of 1969 ex. sess. and RCW 41.26.230; amending section 65,

chapter 80, Laws of 1947 and RCW 41.32.650; amending section

16, chapter 50, Laws of 1951 and RCW 41.40.440; amending

section 2, chapter 150, Laws of 1965 ex. sess. and RCW

42.21.020; amending section 43.07.120, chapter 8, Laws of 1965

and RCW 43.07.120; amending section 43.08.020, chapter 8, Laws

of 1965 and RCW 43.08.020; amending section 43.10.030, chapter

8, Laws of 1965 and RCW 43.10.030; amending section 3, chapter

32, Laws of 1969 and RCW 43.19.190; amending section

43.19.20l, chapter 8, Laws of 1965 and RCW 43.19.200;

amending section 43.24.120, chapter 8, Laws of 1965 and RCW

43.24.120; amending section 43.52.430, chapter 8, Laws of

1965 and RCW 43.52.430; amending section 43.78.030, chapter 8,

Laws of 1965 and RCW 43.78.030; amending section 47.32.070,

chapter 13, Laws of 1961 and RCW 47.32.070; amending section

10, chapter 7, Laws of 1933, ex. sess. and RCW 49.32.080;

amending section 8, chapter 294, Laws of 1959 and RCW

49.46.080; amending section 21, chapter 37, Laws of 1957 and

RCW 49.60.260; amending section 128, chapter 35, Laws of 1945

and RCW 50.32.120; amending section 129, chapter 35, Laws of

1945 and RCW 50.32.130; amending section 132, chapter 35, Laws

of 1945 and PCW 50.32.160; amending section 51.52.110, chapter

23, Laws of 1961 and RCW 51.52.110; amending section 17,

chapter 390, Laws of 1955 as amended by section 4, chapter

142, Laws of 1959 and RCW 54.16.160; amending section 1,

chapter 142, Laws of 1959 and RCW 54. 16.165; amending section

32, chapt~er 210, Laws of 1941 as amended by section 2, chapter

40, Laws of 1965 ex. sess. and RCW 56.20.080; amending section

13, chapter 114, Laws of 1929 as amended by section 2, chapter

39, Laws of 1965 ex. sess. and RCW 57.16.090; amending



section 49, chapter 231, Laws of 1909 and RCW 58.28.490;

amending section 22, chapter 96, Laws of 1891 and RCW

59.12.200; amending section 12, chapter 24, Laws of 1893 as

last amended by section 1, chapter 38, Laws of 1969 and RCW

60.04.130; amending section 4, chapter 86, Laws of 1961 and

RCW 60.76.040; amending section 3, chapter 33, Laws of 1929 as

amended by section 1, chapter 13, Laws of 1931 and RCW

64.08.010; amending section 27, chapter 250, Laws of 1907 and

RCW 65.12.115; amending section 6, chapter 127, Laws of 1967

ex. sess. as amended by section 1, chapter 268, Laws of 1969

ex. sess. and RCW 71.02.413; amending section 8, chapter 122,

Laws of 1967 ex. sess. and RCW 72.15.060; amending section

72.33.240, chapter 28, Laws of 1959 and RCW 72.33.240;

amending section 74.08.080, chapter 26, Laws of 1959 as

amended by section 2, chapter 172, Laws of 1969 ex. sess. and

RCW 74.08.080; amending section 74.08.100, chapter 26, Laws of

1959 and RCW 74.08.100; amending section 53, chapter 146, Laws

of 1951 and RCW 78.52.500; amending section 125, chapter 255,

Laws of 1927 and RCW 79.01.500; amending section 80.04.260,

chapter 14, Laws of 1961 and RCW 80.04.260; amending section

80.28.190, chapter 14, Laws of 1961 and RCW 80.28.190;

amending section 80.36.240, chapter 14, Laws of 1961 and RCW

80.36.240; amending section 81.04.260, chapter 14, Laws of

1961 and RCW 81.04.260; amending section 81.53.130, chapter

14, Laws of 1961 and RCW 81.53.130; amending section

81.53.170, chapter 14, Laws of 1961 and RCW 81.53.170;

amending section 81.68.070, chapter 14, Laws of 1961 and RCW

81.68.070; amending section 81.80.340, chapter 14, Laws of

1961 and RCW 81.80.340; amending section 82.32.180, chapter

15, Laws of 1961 as last amended by section 51, chapter 26,

Laws of 1967 ex. sess. and RCW 82.32.180; amending section 13,

chapter 292, Laws of 1961 and RCW 83.24.020; amending section

83.32.050, chapter 15, Laws of 1961 and RCW 83.32.050;

amending section 83.56.160, chapter 15, Laws of 1961 and PCW

83.56.160; amending section 84.28.080, chapter 15, Laws of

1961 as amended by section 9, chapter 214, Laws of 1963 and

RCW 84.28.080; amending section 84.28.110, chapter 15, Laws of

1961 as amended by section 12, chapter 214, Laws of 1963 and

RCW 84.28.110; amending section 84.64.120, chapter 15, Laws of

1961 and RCW 84.64.120; amending section 84.64.400, chapter

15, Laws of 1961 and RCW 84.64.400; amending section 10,

chapter 153, Laws of 1915 and RCW 85.05.07Q; amending section

13, chapter 117, Laws of 1895 as last amended by section 1,

chapter 99, Laws of 1913, and PCW 85.05-130; amending section

6, chapter 342, Laws of 1955 and RCR 85.05.470; amending
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section 13, chapter 115, Laws of 1895 as last amended by

section 1, chapter 133, Laws of 1917 and PCW 85.06.1301

amending section 3, chapter 170, Laws of 1935 and RCW

85.06.660; amending section 5, chapter 187, Laws of 1921 and

RCW 85.06.750; amending section 1, chapter 157, Laws of 1921

and RCW 85.08.440; amending section 14, chapter 184, Laws of

1967 and RCW 85.15.130; amending section 14, chapter 26, Laws

of 1949 and RCW 85.16.190; amending section 16, chapter 26,

Laws of 1949 and RCW 85.16.210; amending section 15, chapter

45, Laws of 1951 and RCW 85.18.140; amending section 6,

chapter 225, Laws of 1909 and RCW 85.24.130; amending section

7, chapter 225, Laws of 1909 and RCW 85.24.140; amending

section 21, chapter 131, Laws of 1961 and RCW 85.32.200;

amending section 8, chapter 194, Laws of 1933 and RCW

87.03.410; amending section 3, chapter 138, Laws of 1925 ex.

sess. and RCW 87.03.760; amending section 4, chapter 138, Laws

of 1925 ex. sess. and RCW 87.03.765; amending section 11,

chapter 120, Laws of 1929 and RCW 87.22.090; amending section

29, chapter 124, Laws of 1925 ex. sess. and RCW 87.56.225;

amending section 7, chapter 236, Laws of 1907 and RCW

88.32.090; amending section 23, chapter 117, Laws of 1917 and

RCW 90.03.200; amending section 8, chapter 107, Laws of 1939

and RCW 90.24.070; amending section 20, chapter 11, Laws of

1911 and RCW 91.04.325; amending section 23, chapter 8, Laws

of 1909 ex. sess. as amended by section 24, chapter 11, Laws

of 1911 and RCV 91.04.360; amending section 23, chapter 23,

Laws of 1911 and RCW 91.08.250; amending section 58, chapter

23, Laws of 1911 and RCW 91.08.580; adding a new section to

chapter 221, Laws of 1969 ex. sess. and chapter 2.06 RCW;

repealing section 17, page 324, Laws of 1890 and RCU 2.04.060;

repealing section 5, page 322, Laws of 1890, section 2,

chapter 5, Laws of 1905, section 3, chapter 24, Laws of 1909

and RCR 2.04.120; repealing section 2, page 321, Laws of 1890

and RCW 2.04.130; repealing section 6, chapter 24, Laws of

1909 and RCW 2.04.140; repealing section 2174, Code of 1881,

section 13, page 324, Laws of 1890 and RCV 2.32.010; repealing

section 2, page 366, Laws of 1854, section 2, page 417, Laws

of 1863, section 2175, Code of 1881 and RCW 2.32.020;

repealing section 3, page 366, Laws of 1854, section 2176,

Code of 1881 and RCW 2.32.030; repealing section 4, chapter

57, Laws of 1891 and RCW 2.32.040; repealing section 1,

chapter 192, Laws of 1947 and 8CW 2.32.080; repealing section

1, page 320, Laws of 1890 and RCW 2.32.100; repealing section

6, page 320, Laws of 1890, section 1, chapter 58, Laws of

1891, section 1, chapter 30, Laws of 1897, section 1, chapter

(200 1
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1418, Laws of 1909 and RCW 2.32.150; repealing section 1, page

331, Laws of 1890 and RCW 2.32.3140; repealing section 2, page

331, Laws of 1890 and RCW 2.32.350; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0F WASHINGTON:

Section 1. Section 2, chapter 214, Laws of 1909 as amended by

section 1, chapter 119, Laws of 1911 and RCW 2.014.071 are each

amended to read as follows:

At the next general election, and at each biennial general

election thereafter, there shall be elected three ((ledges)) jjustices

of the supreme court, to hold for the full term of six years, and

until their successors are elected and qualified, commencing with the

second Monday in January succeeding their election.

Sec. 2. Section 114, page 3214, Laws of 1890 and BCW 2.014.080

are each amended to read as follows:

The several ((it~ges)) Juatices of the supreme court, before

entering upon the duties of their office, shall take and subscribe

the following oath or affirmation: ,I do solemnly swear (or affirm,

as the case may be) , that I will support the Constitution of the

United States and the Constitution of the State of Washington, and

that I will faithfully and impartially discharge the duties of the

office of judge of the supreme court of the State of Washington to

the best of my ability.', Which oath or affirmation may be

adminstered by any person authorized to administer oaths, a

certificate whereof shall be affixed thereto by the person

administering the oath. And the oath or affirmation so certified

shall be filed in the office of the secretary of state.

Sec. 3. Section 2, chapter 38, Laws of 1955 and BCW 2.041.100

are each amended to read as follows:

If a vacancy occurs in the office of a ((ledge)) jusatice of

the supreme court, the governor shall appoint a person to hold the

office until the election and qualification of a ((ledge)) ju1stice to

fill the vacancy, which election shall take place at the next

succeeding general election, and the ((Itdge)) JRstice so elected

shall hold the office for the remainder of the unexpired term.

Sec. 4. Section 1, chapter 206, Laws of 1909 and RCW 2.014.110

are each amended to read as follows:

Each of the ((ledges)) justices of the supreme court, iii~qe§
of the court of appeals. and the judges of the superior courts shall

in open court during the presentation of causes, before them, appear

in and wear gowns, made of black silk, of the usual style of judicial

gowns.

Sec. 5. Section 15, page 3144, Laws of 189C and RCW 2.08.080

are each amended to read as follows:

Every judge of a superior court shall, before entering upon
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the duties of his office, take and subscribe ani oath that he will

support the Constitution of the United States and the constitution of
the state of Washington, and will faithfully and impartially

discharge the duties of judge to the best of his ability, which oath

shall be filed in the office of the secretary of state. Such oath or
affirmation to be in form substantially the same as prescribed for

((1d~e))justices of the supreme court.
Sec. 6. Section 11, page 3143, Laws of 1890 as amended by

section 1, chapter 1[49, Laws of 1967 and RCW 2.08.180 are each

amended to read as follows:

A case in the superior court of any county may be tried by a

judge pro tempore, who must be a member of the bar, agreed upon in

writing by the parties litigant, or their attorneys of record,

approved by the court, and sworn to try the case; and his action in

the trial of such cause shall have the same effect as if he were a.

judge of such court. A judge pro tempore shall, before entering upon

his duties in any cause, take and subscribe the following oath or

affirmation:

'IT do solemnly swear (or affirm, as the case may be,) that T

will support the Constitution of the United States and the

Constitution of the State of Washington, and that T will faithfully

discharge the duties of the office of judge pro tempore in the cause

wherein................................is plaintiff and

.................... defendant, according to the best of my
ability."

A judge pro tempore who is a practicing attorney and who is

not a retired ((1mdge)) j11§:tce of the supreme court or j2jq of a

superior court of the state of Washington, or who is not an active

judge of an inferior court of the state of Washington, shall receive

a compensation of one-two hundred and fiftieth of the annual salary

of a superior court judge for each day engaged in said trial, to be

paid in the same manner as the salary of the superior judge. A judge

who is an active judge of an inferior court of the state of

Washington shall receive no compensation as judge pro tempore. A

jutc or judge who has retired from the supreme court, court of

1pftlL or superior court of the state of Washington shall receive
compensation as judge pro tempore in the amount of sixty percent of

the amount payable to a judge pro teiipore under this section.

Sec. 7. Section 1, chapter 202, Laws of 1969 ex. sess. and
RCW 2.12.035 are each amended to read as follows:

The retirement pay or pension of any ((1m&lge)) igastice of the
supreme or jud22 of any superior court of the state who was in office
on August 6, 1965, and who retired prior to December 1, 1968, or who
would have been eligible to retire at the time of death prior to

December 1, 1968, shall be based, effective December 1, 1968, upon

C(202 1
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the annual salary which was being prescribed by the statute in effect

for the office of ((jedge)) justice of the supreme court or for the

office of judge of the superior court, respectively, at the time of

his retirement or at the end of the term immediately prior to his

retirement if his retirement was made after expiration of his term or

at the time of his death if he died prior to retirement. The widow's

benefit for the widow of any such justice or judge as provided for in

RCW 2.12.030 shall be based, effective December 1, 1969, upon such

retirement pay.

Sec. 8. Section 6, chapter 229, Laws of 1937 as last amended

by section 2, chapter 243, Laws of 1957 and RCW 2.12.060 are each

amended to read as follows:

For the purpose of providing moneys in said judges' retirement

fund, concurrent monthly deductions from judges' salaries and

Portions thereof payable from the state treasury and withdrawals from

the general fund of the state treasury shall be made as follows: six

and one-half percent shall be deducted from the monthly salary of

each ((jte&qe)) jusgtice of the supreme court Lsil andq onehalf Percent!

of the total salaries of each J~dge of the court of appeala, and six

and one-half percent of the total salaries of each judge of the

Superior court shall be deducted from that portion of the salary of

such jus-tices or judges payable from the state treasury; and a sum

equal to six and one-half percent of the combined salaries of the

((judges)) 1ustices of the supreme court and the judges of the court

of appeals and the superior court shall be withdrawn from the general

fund of the state treasury. In consideration of the contributions

made by the judges and juslice to the judges' retirement fund, the

state hereby undertakes to guarantee the solvency of said fund and

the legislature shall make biennial appropriations from the general

fund of amounts sufficient to guarantee the making of retirement

pavments as herein provided for if the money in the judges'

retirement fund shall become insufficient for that purpose, but such

biennial appropriation may be conditioned that sums appropriated may

not be expended unless the money in the judges' retirement fund shall

become insufficient to meet the retirement payments. The deductions

and withdrawals herein directed shall be made on or before the tenth

day of each month and shall be based on the salaries of the next

preceding calendar month. The state auditor shall issue warrants

payable to the treasurer to accomplish the deductions and withdrawals

herein directed, and shall issue the monthly salary warrants of the

judges and jusatices for the amount of salary payable from the state

treasury after such deductions have been made. The treasurer shall

cash the warrants made payable to him hereunder and place the

proceeds thereof in the judges' retirement fund for disbursement as

authorized in this chapter.
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Sec. 9.. Section 2, chapter 53, Laws of 1891 and RCW 2.20.020

are each amended to read as follows:

The following persons are magistrates:

(1) The justices of the supreme court.

12L lh! J22 2f the court 2f Apeals

((12-) _L2 The superior judges, and justices of the peace.

(( -)) !!)_'All municipal officers authorized to exercise the

powers and perform the duties of a justice of the peace.

Sec. 10. Section 3, chapter 124, Laws of 1909 and RCW

2.241.050 are each amended to read as follows:

All of the acts and proceedings of court commissioners

hereunder shall be subject to revision by the superior court. Any

party in interest may have such revision upon demand made by written'
motion, filed with the clerk of the superior court, within ten days

after the entry of any order or judgment of the court commissioner.

Such revision shall be upon the records of the case, and the findings

of fact and conclusions of law entered by the court commissioner, and

unless a demand for revision is made within ten days from the entry

of the order or judgment of the court commissioner, his orders and

judgments shall be and become the orders and judgments of the

superior court, and from same an appeal may be taken to the supreme

court or the court of appe~als in all cases where an appeal will lie

from like orders and judgments entered by the judge.

Sec. 11. Section 3, chapter 5L4, Laws of 1891 as amended by

section 1, chapter 39, Laws of 1895 and RCW 2.28.030 are each amended

to read as follows:

A judicial officer is a person authorized to act as a judge in

a court of justice. Such officer shall not act as such in a court of

which he is a member in any of the following cases:

(1) Tn an action, suit or proceeding to which he is a party,

or in which he is directly interested.

(2) When he was not present and sitting as a member of the

court at the hearing of a matter submitted for its decision.

(3) when he is related to either party by consanguinity or

affinity within the third degree. The degree shall be ascertained

and computed by ascending from the judge to the common ancestor and

descending to the party, counting a degree for each person in both

lines, including the judge and party and excluding the common

ancestor.

(4) when he has been attorney in the action, suit or

proceeding in question for either party; but this section does not

apply to an application to change the place of trial, or the

regulation of the order of business in court.

In the cases specified in subdivisions (3) and (4), the

disqualification may be waived by the parties, and except in the
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unless an application for a change of the place of trial be made as

provided by law.

Sec. 12. Section 3, chapter 57, Laws of 1891 and RCW 2.32.050

are each amended to read as follows:

The clerk of the supreme court, each clerk of the court- of

Apala, and each clerk of a superior court, has power to take and

certify the proof and acknowledgment of a conveyance of real

property, or any other written instrument authorized or required to

be proved or acknowledged, and to administer oaths in every case when

authorized by law; and it is the duty of the clerk of the supreme
court,------ eac cekothcurof apals. and of each county clerk

for each of the courts for which he is clerk--

(1) To keep the seal of the court and affix it in all cases

where he is required by law.

(2) To record the proceedings of the court.

(3) To keep the records, files and other books and papers

appertaining to the court.

(4i) To file all papers delivered to him for that purpose in

any action or proceeding in the court.

(5) To attend the court of which he is clerk, to administer

oaths, and receive the verdict of a jury in any action or proceeding

therein, in the presence and under the direction of the court.

(6) To keep the journal of the proceedings of the court, and,

under the direction of the court, to enter its orders, judgments and

decrees.

(7) To authenticate by certificate or transcript, as may be

required, the records, files or proceedings of the court, or any

other paper appertaining thereto and filed with him.

(8) To exercise the powers and perform the duties conferred

and imposed upon him elsewhere by statute.

(9) In the performance of his duties to conform to the

direction of the court.

Sec. 13. Section 5, chapter 126, Laws of 1921 and RCV

2.48.200 are each amended to read as follows:

Wo person shall practice law who holds a commission as judge

in any court of record, or as sheriff, coroner, or deputy sheriff;

nor shall the clerk of the supreme court, the court of Apal.. or of

the superior court or ((the)) any deputy ((&Ef either)) thereo2f

practice in the court of which he is clerk or deputy clerk:

PROVIDED, It shall be unlawful for a deputy prosecuting attorney, or

for the employee, partner, or agent of a prosecuting attorney, or for

an attorney occupying offices with a prosecuting attorney, to appear

for an adverse interest in any proceeding in which a prosecuting

attorney is appearing, or to appear in any suit, action or proceeding
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in which a prosecuting attorney is prohibited by law from appearing,

but nothing herein shall preclude a judge or 2§aice of a court of

this state from finishing any business by him undertaken in a court

of the United States prior to his becoming a judge or AM1:ice.
Sec. 14i. Section 8, chapter 259, Laws of 1957 and RCW

2.56.080 are each amended to read as follows:

This chapter shall apply to the following courts: The supreme

court, the court of ap2alf, the superior courts, and, when and to

the extent so ordered by the supreme court, to the inferior courts of

this state, including justice courts.

sec. 15. Section 90, chapter 299, Laws of 1961 and RCW

3.50.410 are each amended to read as follows:

In the superior court the trial shall be de novo, subject to

the right of the respondent to file an amended complaint therein.

The defendant in the superior court may have a trial by jury. If the

defendant be convicted in the superior court, he shall he sentenced

anew by the superior court judge with a fine of not to exceed five

hundred dollars or imprisonment in the city jail not to exceed ninety

days, or by both such fine and imprisonment. Appeals shall lie to

the supreme court or the court of ap2els of the state of Washington

as in other criminal cases in the superior court.

Sec. 16. Section 1, chapter 60, Laws of 1929 and RCW 4.56.190

are each amended to read as follows:

The real estate of any judgment debtor, and such as he may

acquire, not exempt by law, shall be held and bound to satisfy any

Judgment of the district court of the United States rendered in this

state, any judgment of the supreme couiL cor f a~~aa or

superior court of this state, and any judgment of any justice of the

peace rendered in this state, and every such judgment shall be a lien

thereupon to commence as hereinafter provided and to run for a period

of not to exceed six years from the day on which such judgment was

rendered: PROVIDED, HOWEVER, That any such judgment rendered upon a

contract made prior to the ninth day of June, 1897, any judgment

upon, or reviving or continuing such judgment, and any revival

thereof, shall cease to be a lien upon the real estate of the

judgment debtor at the end of five years from the rendition thereof,

and in case of an appeal from any such judgment of the superior

court, the date of the final judgment in the supreme court or court

of 2,ppElls shall be the time from which said five years shall

commence to run. Personal property of the judgment debtor shall be

held only from the time it is actually levied upon.

Sec. 17. Section 2, chapter 60, Laws of 1929 and RCW 4.56.200

are each amended to read as follows:

The lien of judgments upon the real estate of the judgment

debtor shall commence as follows:
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(1) Judgments of the district court of the United States

rendered in the county in which the real estate of the judgment

debtor is situated, and judgments of the superior court for the

county in which the real estate of the judgment debtor is situated,

from the time of the entry thereof;

(2) Judgments of thp district court of the United States

rendered in any county in this state other than that in which the

real estate of the judgment debtor to be affected is situated,

judgments of the supreme court of this state, jqudqgR~ens of the court

2f appeals of this statel and judgments of the superior court for any

county other than that in which the real estate of the judgment

debtor to be affected is situated, from the time of the filing of a

duly certified abstract of such judgment with the county clerk of tI~e

county in which the real estate of the judgment debtor to be affected

is situated, as provided in this act;

(3) Judgments of a justice of peace rendered in the county in

which the real estate of the judgment debtor is situated, from'the

time of the filing of a duly certified transcript of the docket of

the justice of the peace with the county clerk of the county in which

such judgment was rendered, and upon such filing said judgment shall

become to all intents and purposes a judgment of the superior court

for said county; and

(14) Judgments of a justice of the peace rendered in any other

county in this state than that in which the real estate of the

judgment debtor to be affected is situated, a transcript of the

docket of which has been filed with the county clerk of the county

where such judgment was rendered, from the time of filing, with the

county clerk of t-he county in which the real estate of the judgment

debtor to be affected is situated, of a duly certified abstract of

the record of said judgment in the office of the county clerk of the

county in which the certified transcript of the docket of said

judgment of said justice of the peace was originally filed.

Sec. 18. Section 8, chapter 60, Laws of 1929 and RCW 4.56.225

are each amended to read as follows:

If any judgment heretofore or hereafter rendered in this state

upon a contract made prior to the ninth day of June, 1897, or any

judgment upon, or reviving or continuing such judgment, or any

revival thereof, shall remain unsatisfied, in whole or in part, at

the end of five years from the date of its rendition, the judgment

creditor may sue thereon, or the lien thereof may be revived and

continued, as in this section provided:

(1) The judgment creditor, his assignee, or the party to whom

the judgment is due and payable, shall file a motion with the clerk

of the court where the judgment is entered, to revive and continue

the lien of the same, with leave to issue an execution. The motion
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shall state the names of the parties to the judgment, the date of its

entry, the amount claimed to be due thereon, or the particular

property, of which the possession was thereby adjudged to such party,

remaining undelivered. The motion shall be subscribed in the same

manner as an original complaint.

(2) At any time after filing such motion, the party filing it

may cause notice to be served on the judgment debtor in like manner

and with like effect as a summons; said notice shall be attached to a

copy of said motion by the clerk of the court, and be served by the

sheriff or other officer as an original summons and shall cite the

judgment debtor to appear and show cause why said motion should not

be allowed. The time in which the judgment debtor shall be required

to appear, shall be the same as is prescribed for answer to a

complaint and the law applicable to service of a summons, shall apply

to the service of such notice. In case the judgment debtor be dead,

the notice may be served upon his legal representative.

(3) The judgment debtor, or in case of his death, his legal

representative, may file an answer or demurrer to such motion, within

the time allowed by law to answer a complaint, alleging any defense

to such motion which may exist. If no answer be filed within the

time prescribed, the motion shall be allowed as of course. The

moving party may demur or reply to the answer. The pleadings shall

be subscribed and verified, and the proceedings concluded as in

original actions.

(4i) The word "representatives" in this section shall be deemed

to include any and all persons in whose possession property of the

judgment debtor which is liable to be taken and sold or delivered in

satisfaction of the execution, may be, and not otherwise.

(5) The order allowing the motion shall specify the amount due

upon such unsatisfied judgment for which execution is to issue, or

the particular property the possession of which is to be delivered,

and shall be entered in the journal and docket as a judgment, and a

final record shall be made of the proceedings in the same manner as a

judgment.

Such motion shall not be granted unless it is established by

the oath of the party, or other satisfactory proof, that the judgment

or some part thereof remains unsatisfied. The order of the court

allowing the motion and granting leave to issue an execution shall

operate as a revival of the judgment for the amount found to be due

at the time of such revival and the same shall be and continue a lien

upon the real estate of the judgment debtor situated in the, county

wherein the order is entered, for a period of five years from and

after the date of such order, in like manner with the original

judgment, and upon the real estate of the judgment debtor situated in

any other county upon the filing of a duly certified transcript of
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such order with the county clerk of the county in which the real

estate to be affected is situated. Revival judgments shall bear the

same rate of interest and be in all respects similar to original

judgments as to lien and enforcement of collection: PROVIDED,

HOWEVER, That no judgment upon a contract made prior to the ninth day

of June, 1897, and subsequent to the ninth day of June, 1891, nor any

judgment upon, or reviving or continuing such judgment, nor any

revival thereof, shall be sued upon, or shall be revived or continued

unless such suit or proceedings for such revival or continuance shall

be commenced within six years after the date of its rendition, and

PROVIDED, FURTHER, That in all cases of an appeal from any judgment

mentioned in this section, the date of final judgment in the supreme

court or court of appeal s of this state shall be the time from which

said period of five years, or six years, as the case may be, shall

commence to run.

Sec. 19. Section 2, chapter 138, Laws of 1933 and RCW

4.76.030 are each amended to read as follows:

If the trial court shall, upon a motion for new trial, find

the damages awarded by a jury to be so excessive or inadequate as

unmistakably to indicate that the amount thereof must have been the

result of passion or prejudice, the trial court may order a new trial

or may enter an order providing for a new trial unless the party

adversely affected shall consent to a reduction or increase of such

verdict, and if such party shall file such consent and the opposite

party shall thereafter appeal from the judgment entered, the party

who shall have filed such consent shall not be bound thereby, but

upon such appeal the court of appeals or the supreme court shall,

without the necessity of a formal cross-appeal, review de novo the

action of the trial court in requiring such reduction or increase,

and there shall be a presumption that the amount of damages awarded

by the verdict of the jury was correct and such amount shall prevail,

unless the court of ap.peals or the urm or hl idfo h

record that the damages awarded in such verdict by the jury were so

excessive or so inadequate as unmistakably to indicate that the

amount of the verdict must have been the result of passion or

prejudice.

Sec. 20. Section 7, chapter 60, Laws of 1893 and RCW 4.80.050

are each amended to read as follows:

Alleged error in any order, ruling or decision to which it is

provided in this chapter that no exception need be taken, or in any

report, finding of fact, conclusion of law, charge, refusal to

charge, or other ruling or decision which shall have been excepted to
by any party as prescribed in this chapter, shall be reviewed by the

supreme court or the court of appeals, upon an appeal taken by the

party against whom any such ruling or decision was made, or in which
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he has joined, from any other appealable order or from the final

judgment in the cause, where such error, if found to exist, would
materially affect the correctness of the Judgment or order appealed

from: PROVIDED, The ruling or decision, the alleged error in which

is sought to be so reviewed, together with the exception thereto, if

any, was a matter of record in the cause in the first instance, or

before the hearing of the appeal has been brought into the record in

the manner prescribed in this chapter. And any such alleged error

shall also be considered in the court wherein or by a judge whereof

the same was committed, upon hearing and decision of a motion for a

new trial, a motion for judgment notwithstanding a verdict, or a

motion to set aside a referee's report or decision, made by a party

'against whom the ruling or decision to be reviewed was made, whether

the alleged erroneous ruling or decision is a part of the record or

not, where the alleged error, if found to exist, would materially

affect the decision of the motion. But no exception to any

appealable order or to any final judgment shall be necessary or

proper in order to secure a review of such order or judgment upon

direct appeal therefrom.

Sec. 21. Section 17, chapter 60, Laws of 1893 and RCW

4.80.140 are each amended to read as follows:

This chapter shall apply to and govern all civil actions and

proceedings, both legal and equitable, and all criminal causes, in

the superior courts, but shall not apply to courts of justices of the

peace or other inferior courts or tribunals from which an appeal does

not lie directly to the supreme court or cor of U.2eals

Sec. 22. Section 384, page 203, Laws of 185(4 as last amended

by section 1, chapter 62, Laws Of 1959 and RCW 4.84.170 are each

amended to read as follows:

In all actions prosecuted in the name and for the use of the

state, or in the name and for the use of any county, and in any
action brought against the state or any county, and on all appeals to

the supreme court or the court of appeals of the state in all actions

brought by or against either the state or any county, the state or

county shall be liable for costs in the same case and to the same

extent as private parties.

Sec. 23. Section 385, page 204, Laws of 1854 as last amended

by section 523, Code of 1881 and RCW 4.84.180 are each amended to

read as follows:

when the decision of a court of inferior jurisdiction, in an

action or special proceeding, is brought before the supreme court.L

court of apta~la, or a superior court for review, such proceedings

shall, for purpose of costs, be deemed an action at issue upon a

question of law, from the time the same is brought into the supreme

court or superior court, and costs thereon may be awarded and
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collected in such marnner as the court shall direct, according to the

nature of the case.

Sec. 214. Section 3, chapter 95, Laws of 1895 and RCW 4.92.030

are each amended to read as follows:

The attorney general or his assistant shall appear and act as

counsel for the state. The action shall proceed in all respects as

other actions. Appeals may be taken to the supreme court or court of

appeals of the state as in other actions or proceedings, but in case

an appeal shall be taken on behalf of the state, no bond shall be

reguired of the appellant.

Sec. 25. Section 2, page 338, Laws of 1890 and Rcw 5.148.020

are each amended to read as follows:

whenever the record required by law of the proceedings,

judgment or decree in any action or other proceeding of any court in

this state in which a f inal judgment has been rendered, or any part

thereof, is lost or destroyed by fire or otherwise, such court may,

upon the application of any party interested therein, grant an order

authorizing such record or parts thereof to be supplied or replaced-

(1) by a certified copy of such original record, or part

thereof, when thp same can be obtained;

(2) by a duly certified copy of the record in the supreme

court or court of appeals of such original record of any action or

proceeding that may have been removed to the supreme court or court

2f ap2eals and remains recorded or filed in said ((snpreme)) courts;

(3) by the original pleadings, entries, papers and files in

such action or proceeding when the same can be obt~ained;

(14) by an agreement in writing signed by all the parties to

such action or proceeding, their representatives or attorneys, that a

substituted copy of such original record is substantially correct.

Sec. 26. section 2, chapter 25, Laws of 1929 and RCW 6.014.010

are each amended to read as follows:

The party in whose favor a judgment of a court of record of

this state has been, or may hereafter be, rendered, or his assignee,

may have an execution issued for the collection or enforcement of the

same, at any time within six years from the rendition thereof:

PROVIDED, That no execution shall issue on any judgment rendered upon

a contract made prior to the ninth day of June, 1897, after the

expiration of five years from the date of the rendition thereof,

unless and until such judgment has been revived in the manner

provided by law, except that in case of an appeal the date of the

final judgment in the supreme court or the court of appeals shall be

the time from which said period of five years shall commence to run.

Sec. 27. Section 1, page 377, Laws of 1854~ as last amended by

section 335, Code of 1881 and FCW 6.08.010 are each amended to read

as follows:
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Stay of execution shall be allowed on judgments rendered in

the supreme court, the corto a.ppealsL and superior court, as

follows:

(1) In the supreme court and in the court of U~,2

(a) On all sums under five hundred dollars, thirty days.

(b) On all sums over five and under fifteen hundred dollars,

sixty days.

(cl On all sums over fifteen hundred dollars, ninety days.

(2) On Judgments rendered in the superior court:

(a) On all sums under three hundred dollars, two months.

(b) on all sums over three hundred and under one thousand

dollars, five months.

(c) On all sums over one thousand dollars, six months.

Sec. 28. Section 265, page 182, Laws of 1854 as last amended

by section 366, Code of 1881 and RCW 6.24.090 are each amended to

read as follows:

The officer shall strike off the land to the highest bidder,

who shall forthwith pay the money bid to the officer, who shall

return the money with his execution and his doings thereon, to the

clerk of the court from which the execution issued, according to the

order thereof: PROVIDED, HOWEVER, That when final judgment shall

have been entered in the supreme court or the court of, appal and

the execution upon which sale has been made issued from said court,

the proceedings on execution and return shall be docketed for

confirmation in the superior court in which the action was originally

commenced, and like proceedings shall be had as though said execution

had issued from the said superior court.

Sec. 29. Section 33, chapter 65, Laws of 1895 and RCW

7.16.330 are each amended to read as follows:

writs of review, mandate, and prohibition issued by the

supreme court. th court of ape ajf, er by a superior court, may, in

the discretion of the court issuing the writ, be made returnable, and

Shearing thereon be had at any time.

Sec. 3C. Section 35, chapter 65, Laws of 1895 and HCW

7.16.350 are each amended to read as follows:

From a final judgment in the superior court, in any such

proceeding, an appeal shall lie to the supreme court or the court of

apflals.

Sec. 31. Section 436, page 212, Laws of 1854 as last amended

by section 10, chapter 9, Laws of 1957 and RCW 7.36.040 are each

amended to read as follows:

writs of habeas corpus may be granted by the supreme court.

the cour. or apR~e Is, or superior court, or by any judge of

((either)) g!12] courts, and upon application the writ shall be

granted without delay.
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Sec. 32. Section 2, chapter 256, Laws of 1947 and PCW

7.36.1410 are each amended to read as follows:

In the consideration of any petition for a writ of habeas

corpus by the supreme court or the court of a~peaI2, whether in an

original proceeding or upon an appeal, if any federal question shall'

be presented by the pleadings, it shall be the duty of the supreme

court to determine in its oninion whether or not the petitioner has

been denied a right guaranteed by the Constitution of the United

States.

Sec. 33. Section 2, chapter 213, Laws of 1955 and RCW

8.04.070 are each amended to read as follows:

At the time and place appointed for hearing the petition, or

to which the hearing may have been adjourned, if the court has

satisfactory proof that all parties interested in the lands, real

estate, premises or other property described in the petition have

been duly served with the notice, and is further satisfied by

competent proof that the contemplated use for which the lands, real

estate, premises, or other property are sought to be appropriated is

really necessary for the public use of the state, it shall make and

enter an order, to be recorded in the minutes of the court, and which

order shall be final unless review thereof to the supreme court or

the court of apReals of the state is taken within five days after

entry thereof, adjudicating that the contemplated use for which the

lands, real estate, premises or other property are sought to he

appropriated is really a public use of the state.

Sec. 34. Section 2, chapter 156, Laws of 1955 and RCW

8.04.098 are each amended to read as follows:

At the time and place appointed for hearing the petition, the

court may enter an order adjudicating public use as affecting all

tracts of land, property, or property rights as described therein,

which order shall be final as to those respondents not seeking a

review to the supreme court or the court of appeal s within five days

after the entry thereof.

Sec. 35. Section 7, chapter 74, Laws of 1891 as last amended

by section 4, chapter 177, Laws of 1q51 and RCW 8.04.130 are each

amended to read as follows:

Upon the entry of judgment upon the verdict of the jury or the

decision of the court awarding damages, the state may make payment of

the damages and the costs of the proceedings by depositing them with

the clerk of the court, to be paid out under the direction of the
court or judge thereof; and upon making such payment into court of

the damages assessed and allowed for any land, real estate, premises,

or other property mentioned in the petition, and of the costs, the

state shall be released and discharged from any and all further

liability therefor, unless upon appeal the owner or party interested
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recovers a greater amount of damages; and in that case the state

shall be liable only for the amount in excess of the sum paid into

court and the costs of appeal.

In the event of an appeal to the supreme court or the court of

ap2ealE of the state by any party to the proceedings, the moneys paid

into the superior court by the state pursuant to this section shall

remain in the custody of the court until the final determination of

the proceedings by the supreme court or the court of appeals.

Sec. 36. Section 9, chapter 74, Laws of 1891 and RCW 8.04.150

are each amended to read as follows:

Either party may appeal from the judgment for damages entered

in the superior court, to the supreme court or the court of aRpeal§

of the state, within thirty days after the entry of judgment as

aforesaid, and such appeal shall bring before the supreme court or

the court of aR.2eAls the propriety and justness of the amount of

damages in respect to the parties to the appeal: PROVIDED HOWEVER,

That upon such appeal no bond shall be required: AND PROVIDED

FURTHER, That if the owner of land, the real estate or premises

accepts the sum awarded by the jury, the court or the judge thereof,

he shall be deemed thereby to have waived conclusively an appeal to

the supreme court or the court of ap2eal s, and final judgment by
default may be rendered in the superior court as in other cases:

PROVIDED FURTHER, That no appeal shall operate so as to prevent the

said state of Washington from taking possession of such property

pending such appeal after the amount of said award shall have been

paid into court.

Sec.37. Section 4, chapter 79, Laws of 1949 and RCW 8.08.040

are each amended to read as follows:

At the time and place appointed for hearing said petition, or

to which the same may have been adjourned, if the court or judge

thereof shall have satisfactory proof that all parties interested in

the land, real estate, premises or other property described in said

petition have been duly served with said notice as prescribed herein,

and shall be further satisfied by competent proof that the

contemplated use for which the lands, real estate, premises, or other

property sought to be appropriated is a public use of the county, the

court or fudge thereof may make and enter an order adjudicating that

the contemplated use is really a public use of the county, and which

order shall be final unless review thereof to the supreme court or

the court of appeals be taken within five days after entry of such

order, adjudicating that the contemplated use for which the lands,

real estate, premises or other property sought to be appropriated is

really a public use of the county, and directing that determination

be had of the compensation and damages to be paid all parties

interested in the land, real estate, premises, or other property
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sought to be appropriated for the taking and appropriation thereof,
together with the injury, if any, caused by such taking or

appropriation to the remainder of the lands, real estate, premises,

or other property from which the same is to be taken and

appropriated, after offsetting against any and all such compensation

and damages, special benefits, if any, accruing to such remainder by

reason of such appropriation and use by the county of such lands,

real estate, premises, and other property described in the petition;

such determination to he made by a jury, unless waived, in which

event the compensation or damages shall be determined by the court

without a jury.

sec. 38. Section 8, chapter 79, Laws of 19[49 and PCW 9.08.080

are each amended to read as follows:

Either party may appeal from the judgment for compensation of

the damages awarded in the superior court to the supreme court or the

court of ap2lals within thirty days after the entry of judgment as

aforesaid, and such appeal shall bring before the supreme court or

the court of appeals the propriety and justice of the amount of

damage in respect to the Parties to the appeal: PROVIDED, That upon

such appeal no bonds shall be required: AND0 PROVIDED FURTHER, That

if the owner of land, real estate, or premises accepts the sum

awarded by the jury or the court, he shall be deemed thereby to have

waived conclusively an appeal to the supreme court or the court of

apala, and final judgment by default may be rendered in the

superior court as in other cases.

Sec. 39. section 16, chapter 84, Laws of 1893 as last amended

by section 16, chapter 153, Laws of 1q07 and RCW 8.12.200 are each

amended to read as follows:

Any final judgment or judgments rendered by said court upon

any finding or findings of any jury or juries, or upon any finding or

findings of the court in case a jury be waived, shall be lawful and

sufficient condemnation of the land or property to be taken, or of

the right to damage the same in the manner proposed, upon the payment

of the amount of such findings and all costs which shall be taxed as

in other civil cases, provided that in case any defendant recovers no

damages, no costs shall be taxed. Such judgment or judgments shall

be final and conclusive as to the damages caused by such improvement

unless appealed from, and no appeal from the same shall delay

proceedings under said ordinance, if such city shall pay into court

for the owners and parties interested, as directed by the court, the

amount of the judgment and costs, and such city, after making such

payment into court, shall be liable to such owner or owners or

Parties interested for the payment of any further compensation which

may at any time be finally awarded to such parties so appealing in

said proceeding, and his or her costs, and shall pay the same on the
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rendition of judgment therefor, and abide any rule or order of the

court in relation to the matter in controversy. In case of~ an appeal

to the supreme court or the court of IR2eals of the state by any

party to the proceedings the money so paid into the superior court by

such city, as aforesaid, shall remain in the custody of said superior

court until the final determination of the proceedings. If the owner

of the land, real estate, premises, or other property accepts the sum

awarded by the Jury or the court, he shall be deemed thereby to have

waived conclusively an appeal to the supreme court or the court of

ep21a and final judgment may be rendered in the superior court as

in other cases.

sec. 40. Section 49, chapter 153, Laws of 1907 as amended by

section 21, chapter 15t4, Laws of 1915 and RCW 8.12.530 are each

amended to read as follows:

At any time within six months from the date of rendition of

the last judgment awardinq compensation for any such improvement in

the superior court, or if any appeal be taken, then within two months

after the final determination of the appeal in the supreme court or

the court of apeals~, any such city may discontinue the proceedings

by ordinance passed for that purpose before making payment or

proceeding with the improvement by paying or depositing in court all

taxable costs incurred by any parties to the proceedings up to the

time of such discontinuance. if any such improvem-ent be

discontinued, no new proceedings shall be undertaken therefor until

th'e expiration of one year from the date of such discontinuance.

Sec. 41. Section 13, page 375, Laws of 1909 and RCW 8.16.130

are each amended to read as follows:

Either party may appeal from the judgment for compensation

awarded for the property taken, entered in the superior court, to the

supreme court or the court of appeals of the state within sixty days

after the entry of the judgment, and such appeal shall bring before

the supreme court or the court of a ppeals the justness of the

compensation awarded for the property taken, and any error occurring

on the hearinq of such matter, prejudicial to the party appealing:

PROVIDED, HOWEVER, That if the owner or owners of the land taken

accepts the sum awarded by the jury or court, he or they shall be

deemed thereby to have waived their right of appeal to the supreme

court or the court of ap2lels.

Sec. 42. Section 7, page 299, Laws of 1890 and RCW 8.20.100

are each amended to read as follows:

Upon the entry of judgment upon the verdict of the jury or the

decision of the court or judge thereof, awarding damages as

hereinbefore prescribed, the petitioner, or any officer of, or other

person duly appointed by said corporation, may make payment of the

damages assessed to the parties entitled to the same, and of the

C 216 1



WAS---GTO- LAW- 1 -1c.

costs of the proceedings, by depositing the same with the clerk of

said superior court,-to be paid out under the direction of the court

or judge thereof; 'and upon making such payment into the court of the

damages assessed and allowed, and of the costs, to any land, real

estate, premises or other property mentioned in said petition, such

corporation shall be released and discharged from any and all further

liability therefor, unless upon appeal the owner or other person or

party interested shall recover a greater amount of damages; and in

that case only for the amount in excess of the sum paid into said

court, and the costs of appeal: PROVIDED, That in case of an appeal

to the supreme court or the court of appeals of the state by any

party to the proceedings, the money so paid into the superior court

by such corporation as aforesaid, shall remain in the custody of said

court until the final determination of the proceedings by the- said

supreme court or the court of appals.

-Sec. 43. Section 9, page 300, Laws of 1890 and RCW 8.20.120

are each amended to read as follows;

Either party may appeal from the judgment for damages entered

in the superior court, to the supreme court or the court of appeals

of the state, within thirty days after the entry of judgment as

aforesaid, and such appeal shall bring before the supreme court or

the court of apg1 the propriety and justness of the -amount of

damages in respect to the parties to the appeal: PROVIDED, HOWEVER,

That-no bond shall be required of any person interested in the

property sought to be appropriated by such corporation, but in case

the corporation appropriating such land, real estate, premises or

other property is appellant, it shall give a bond like that

prescribed in RCW 8.20. 130, to he executed, filed and approved in the

same manner: AND PROVIDED FURTHER, That if the owner of the land,

real estate, premises or other property accepts the sum awarded by

the jury, the court or the judge thereof, he shall be deemed thereby

to have waived conclusively an appeal to the supreme court or the

court of appea ls, and final judgment by default may be rendered in

the superior court as in other cases.

Sec. 4(4. Section 15, chapter 25(4, Laws of 1951 and RCW

9.81.090 are each amended to read as follows:

Reasonable grounds on all the evidence to believe that any

person is a subversive person, as defined in this act, shall be cause

for discharge from any appointive office or other position of profit

or trust in the government of or in the administration of the

business of this state, or of any county, municipality or other

political subdivision of this state, or any agency thereof. The

attorney general and the personnel director, and the civil service

commission of any county, city or other political subdivision of this

state, shall, by appropriate rules or regulations, prescribe that
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persons charged with being subversive persons, as defined in this

act, shall have the right of reasonable notice, date, time and place

of hearing, opportunity to be heard by himself and witnesses on his

behalf, to be represented by counsel, to be confronted by witnesses

against him, the right to cross-examination, and such other rights

which are in accordance with the Procedures prescribed by law for the

discharge of such person for other reasons. Every person and every

hoard, commission, council, department, or other agency of the state

of Washington or any political subdivision thereof having

responsibility for the appointment, employment or supervision of

Public employees not covered by the classified service in this

section referred to, shall establish rules or procedures similar to

those required herein for classified services for a hearing for any

person charged with being a subversive person, as defined in this

act, after notice and opportunity to be heard. Every employing

authority discharging any person pursuant to any' provision of this

act, shall promptly report to the special assistant attorney general

in charge of subversive activities the fact of and the circumstances

surrounding -such discharge. Any person discharged under the

provisions of this act shall have the right within thirty days

thereafter to appeal to the superior court of the county wherein said

person may reside or wherein he may have been employed for

determination by said court as to whether or not the discharge

appealed from was justified under the provisions of this act. The

court shall regularly hear and determine such appeals and the

decision of the superior court may be appealed to the supreme court

or the court of appeals of the state of Washington as in civil cases.

Any person appealing to the superior court may be entitled to trial

by jury if he or she so elects.

Sec. 45. Section 67, chapter 249, Laws of 1909 and RCW

9.82.030 are each amended to read as follows:

Every person having knowledge of the commission of treason,

who conceals the same, and does not, as soon as may be, disclose such

treason to the governor or a ((judge of the supreme eoer or a

sdperier eOUf+7)) illstce of the supe2me cort or a Jjq2 of either

the court of appeals or the superior court, shall be guilty of

misprision of treason and punished by a fine of not more than one

thousand dollars, or by imprisonment in the state penitentiary for

not more than five years or in a county jail for not more than one

year.

Sec. 46. Section 7, chapter 133, Laws of 1955 as amended by

section 10, chapter 200, Laws of 1967 and RCW 9.95.060 are each

amended to read as follows:

When a convicted person appeals from his conviction and

i.s at liberty on bond pending the determination of the appeal by the
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supreme court or the court of a2p is, credit on his sentence will

begin from the date such convicted person is returned to custody.

The date of return to custody shall be certified to the department of

institutions, the Washington state board of prison terms and paroles,

and the Prosecuting attorney of the county in which such convicted

person was convicted and sentenced, by the sheriff of such county.

If such convicted person does not appeal from his conviction, but is

at liberty for a period of time subsequent to the signing of the

judgment and sentence, or becomes a fugitive, credit on his sentence

will begin from the date such convicted Person is returned to

custody. The date of return to custody shall be certified as

provided in this section. In all other cases, credit on a sentence

will begin from the date the judgment and sentence is signed by the

couIir t.

Sec. 47. Section 4, chapter 42, Laws of 1955 and RCW 9.95.063

are each amended to read as follows:

If a defendant who has, been in prison during the pendency of

an appeal, upon a new trial ordered by the supreme court or the court

of aopeals shall be again convicted, the period of his former

imprisonment shall be deducted by the superior court from the period

of imprisonment to be fixed on the last verdict of conviction.

Sec. 48. Section 16, page 75, Laws of 1865 as last amended by
section 1, chapter 91, Laws of 1967 and RCW 10.31.060 are each

amended to read as follows:

whenever any person or persons shall have been indicted or

accused on oath of any public offense, or thereof convicted, and a

warrant of arrest shall have been issued, the magistrate issuing such

warrant, or any ((Jedg)) :ig~tc of the supreme court, ((or of Rny

suerior eeadr)) 21 anxY 1ude of either the court of appealf or

§11peior court may indorse thereon an order signed by him and

authorizing the service thereof by telegraph or teletype, and

thereupon such warrant and order may be sent by telegraph or teletype

to any marshal, sheriff, constable or policeman, and on the receipt

of the telegraphic or teletype copy thereof by any such officer, he

shall have the same authority and be under the same obligations to

arrest, take into custody and detain the said person or persons, as

if the said original warrant of arrest, with the proper direction for

the service thereof, duly indorsed thereon,' had been placed in his

hands, and the said telegraphic or teletype copy shall-be entitled to

full faith and credit, and have the same force and effect in all

courts and places as the original; but prior to indictment and

conviction, no such order shall be made by any officer, unless in his

judgment there is probable cause to believe the said accused person

or persons guilty of the offense charged: PROVIDED, That the making

of such order by any officer aforesaid, shall be Prima facie evidence
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of the regularity thereof, and of all the proceedings prior thereto.

The original warrant and order, or a copy thereof, certified by the

officer making the order, shall be preserved in the telegraph office

or police agency from which the same is sent, and in telegraphing or

teletyping the same, the original or the said certified copy may be

used.

Sec. 49. Section 5, chapter 30, Laws of 1907 and RCW

10.76.050 are each amended to read as follows:

Either party to the cause may have the evidence and all of the

matters not of record in the cause made a part of the record by the

certifying of a statement of facts or bill of exceptions as in other

cases. If an appeal should be not taken, such statement of facts or

bill of exceptions shall remain on file in the office of the clerk of

the court where the cause was tried, and if an appeal he taken, the

statement of facts or bill of exceptions shall be returned from the

supreme court or the court of appeals to the court where the cause

was tried when the supreme court or the court of appeals shall have

rendered its final judgment in the cause.

Sec. 50. Section 8, chapter 30, Laws of 1907 as last amended

by section 1, chapter 9, Laws of 1965 ex. sess. and RCW 10.76.060 are

each amended to read as follows:

The ((director of ifsttnies)) secretar of social and

health services shall forthwith provide adequate facilities at one or

several of the state institutions under his direction and control

wherein shall be confined persons committed as criminally insane.

Such persons shall be under the custody and control of the ((director

of 5fms) cretary Of social arnd health services to the same

extent that other Persons are who are committed to his custody, but

such provision shall be made for their control, care and treatment as

is proper in view of their derangement. In order that the

((diretor)) aecretar:. can adequately determine the nature of the

mental illness of the person committed to him as criminally insane,

and in order for the ((direcefl) secret2ary to place such individual

in a proper institution, *all persons who are committed to the

((director of ifsiieft s)) secrU!EtaY of social and health services

as criminally insane shall be promptly examined by qualified

personnel in such manner as to provide a proper evaluation and

diagnosis of such individual. Any person so committed shall not be

discharged from the custody of the ((direeeof s e sf

secretary of social and health services save upon the order of a

court of competent jurisdiction made after a trial and judgment of

discharge.
When any person so committed petitions for a discharge, the

((director of -Itsiiomts)) jecretary 2- social and health services

shall send him in the custody of a guard to the county where the
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hearing is to be held at the time the case is called for trial.

During the time he is abse 'nt from the institution,* he shall be

confined in the county jail, but shall at all times be deemed to be

in the custody of the guard. If he is remitted to custody, the guard

shall forthwith return him to such institution as designated by the

((direetef of §2-212s))E 2ertr f social and health services.

if the state does not desire to appeal, the order of discharge shall

be sufficient acquittal to the ((direeter f es t&2mS)§crtary

of social and health services. If the state does appeal from an

order of discharge, it shall operate as a stay, and the person in

custody shall so remain and be forthwith returned to the institution

designated by the ((d.4feetor of maes ecretary of social

and health services until the supreme court or the court of appeals~

has rendered a final decision in the cause.

Sec. 51. Section 6, chapter 30, Laws of 1907 as last amended

by section 2, chapter q, Laws of 1965 ex. sess. and RCW 10.76.070 are

each amended to read as follows:

When any person committed under the authority of this chapter,

including persons found sane at the time of trial but committed by
reason of being so liable to a relapse or recurrence of the insane or

mentally irresponsible condition as to be an unsafe person to be so

at large, claims to be sane or mentally responsible and to be free

from danger of any relapse or recurrence of mental unsoundness and a

safe person to be at large, he shall apply to the ((difecer of

4~a~emm)) ereary af social and health services for an

examination of his mental condition and fitness to be at large. if
the (~Aee~.~ f isti~~em)) ecrtar ofsocial and health

services certifies that there is reasonable cause to believe that the

person has either become sane since his commitment, and is not liable
to a recurrence of the mental unsoundness or relapse, or not having

been found insane at the time of trial, that he is not liable to a

recurrence of a prior insane or mentally irresponsible condition, and

is a safe person to be at large, the ((direeter 09 iftsttetens))

secretary of social and health services shall permit him to present a

petition to the court that committed him, setting up the facts

leading to his commitment, and that he has since become sane and

mentally responsible, and is in such condition that he is a safe

person to be at large, and shall pray his discharge from custody.

The petition shall be served upon the prosecuting attorney of

the county, and it shall be his duty to resist the application. No

other pleadings than the petition need be filed, and the court shall

set the cause down for trial before a jury, and the trial shall

proceed as in other cases. The sole issue to be tried in the case

shall be whether the person petitioning -for a discharge has, since

his commitment, becomie a safe person to be at large, and the burden
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of proof shall be upon him. If the evidence given upon his trial

upon the criminal charge has been preserved by a certified statement

of facts or bill of exceptions filed in the cause, either party may

read such parts of the record as may be desired as evidence upon the

hearing.

The jury shall be required to find whether the petitioner has

either become sane since his commitment, and is not liable to a

recurrence of the mental unsoundness or relapse, or not having been

found insane at the time of the trial, whether he is still liable to

a recurrence of a prior insane or mentally irresponsible condition,

and, in either case, whether he is a safe person to be at large. if

they so find, he shall be entitled to discharge. If not, his

petition shall be dismissed, and he shall be remitted to custody.

Either party may appeal to the supreme court or the court of appleals

from the judgment discharging the petitioner or remitting him to

custody. The procedure on appeal shall be the same as in other

cases. The judgment of remission shall be conclusive that the

petitioner is an unsafe person to be at large at the time of its

entry.

If he subsequently claims to have become sane and a safe

person to be at large, he may upon a certificate of probable cause by
the ((direeter ef ifstitdtensl) M91212 2f social and health

services, which shows a change in his mental condition since the last

trial and his present sanity and fitness to be at large, again

petition for discharge, and the proceedings thereon shall be as in

this chapter provided.

Sec. 52. Section 7, chapter 30, Laws of 1907 and RCW

10.76.080 are each amended to read as follows:

Should any criminally insane person discharged hereunder again

become insane or mentally irresponsible, or he found to be an unsafe

person to be at large because of mental unsoundness, the prosecuting

attorney of the county from which he was committed may file a

petition in the name of the state, setting up the facts leading to

his commitment and subsequent discharge, and the relapse which is the

basis of the petition. A warrant shall be issued for the defendant

as in criminal cases, the defendant taken into custody, and the case

tried to a jury, as in other cases provided herein; but the burden of

proof, showing reasons for commitment, shall be upon the state.

Should the jury find the defendant sane, and a safe person to be at

large, he shall be discharged. Should they find that since his

discharge he has suffered a relapse or recurrence of his mental

unsoundness, and by reason thereof he is an unsafe person to be at

large, the court shall issue an order remitting him to custody as

criminally insane. The evidence given upon the former trial or

trials, if preserved by statement of facts or bill of exceptions as
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hereinbefore prescribed, may be read upon such hearing, and either

party may appeal to the supreme court or the court of apneal s as in

other cases.

Sec. 53. Section 11.96.010, chapter 145, Laws of 1965 and RCW

11.96.010 are each amended to read as follows:

Any interested party may appeal to the supreme court or the

court of appeals from any final order, judgment or decree of the

court, and such appeals shall be in the manner and way provided by

law for appeals in civil actions.

Sec. 54. Section 14, chapter 302, Laws of 1961 and RCW

13.04.220 are each amended to read as follows:

if the court finds that the decision of the ((direetal)

sec~etryon the institutional placement or transfer of institutional

placement of any juvenile committed under the provisions of RCW

13.04.190 and 13.04.200 is arbitrary, capricious, or contrary to law,

the court may change, modify, or set aside the decision of the

((dieeter)) 22cretAy. The ruling of the committing count shall be

appealable to the state supreme court or the court of appeals.

Sec. 55. Section 24, chapter 87, Laws of 1961 and RCW

15.63.240 are each amended to read as follows:

Any party aggrieved by any order, rule or regulation issued by

the commission, or by any action taken by it, or by any action taken

by the ((dii-eeter)) §2EftarX in approving or disapproving any action

of the commission, may apply to the superior court of the state of

Washington in the county in which such party is a resident or has his

principal place of business for a review of such decision. Where

applicable, the procedure for such a review shall be that specified

in chapter 34.04, the administrative procedure act, as in force on

the effective date of this chauter, or as thereafter amended. The

court may thereupon take such action as in its opinion the law

requires and its decision shall be appealable to the supreme court or

the court of apel of this state subject to the laws and rules of

court relating to appeals.

Sec. 56. Section 14, chapter 125, Laws of 1929 and RCW

17.04.230 are each amended to read as follows:

Any interested party may appeal from the decision and order of

the board of directors of such district to the superior court of the

countv in which such district is located, by serving written notice

of appeal on the chairman of the board of directors and by filing in

the office of the clerk of the superior court a copy of said notice

of appeal with proof of service attached, together with a good and

sufficient cost bond in the sum of two hundred dollars, said cost

bond to run to such district and in all respects to comply with the

laws relating to cost bonds required of nonresidEnt plaintiffs in the

superior court. Said notice must be servpd ind filed within ten days
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from the date of the decision and order of such board of directors,

and said bond must be filed within five days after the filing of such

notice of appeal. Whenever notice of appeal and the cost bond as

herein provided shall have been filed with the clerk of the superior

court, the clerk shall notify the board of directors of such district

thereof, and such board shall forthwith certify to said court all

notices and records in said matters, together with proof of service,

and a true copy of the order and decision pertaining thereto made by

such board. If no appeal be perfected within ten days from the

decision and order of such board, the same shall be deemed confirmed

and the board shall certify the amount of such charges to the county

treasurer who shall enter the same on the tax rolls against the land.

when an appeal is perfected the matter. shall be heard in the superior

court de novo and the court's decision shall be conclusive on all

persons served under this chapter: PROVIDED, That an appeal may "be

taken to the supreme court or the court of a2.2ealf from the order or

decision of the superior court in the manner provided by existing

laws, and upon the conclusion of such appeal, the amount of charges

and costs adjudged to be 'paid shall be certified by the clerk of the

superior court to the county treasurer and said treasurer shall

proceed to enter the same on his rolls against the lands affected.

Sec. 57. Section 12, chapter 1L40, Laws of 1921 and RCW

17.16.110 are each amended to read as follows:

Any person feeling himself aggrieved at the decision and order

of the board of county commissioners approving the amount of such

expenses and establishing the same as a tax against the land involved

may appeal therefrom to the superior court of the county, by serving

a written notice of appeal on the b oard and by filing a copy of same

with proof of service attached, together with a good and sufficient

cost bond to be approved by the county clerk in the sum of two

hundred dollars, said cost bond to run to the county and in all other

respects to comply with the laws relating to cost bonds required of

nonresident plaintiffs in the superior court. said notice of appeal

must be served and filed within ten days from the date of the

decision and order of the board approving the amount of said expense

and establishing the same as a tax against the land involved, and

said aopeal must be brought on for hearing upon a certified copy of

the records in the matter without further pleadings, at the next term

of court thereafter. An appeal from the judgment of the superior

court in the matter may be taken to the supreme court or the court of

appeals of the state as in other cases ((ol) on appeal (( to that

+ribanf)). Upon the final conclusion of any appeal so taken, the

county clerk shall certify to the county treasurer the result of such

appeal.

Sec. 58. Section 12, chapter 323, Laws of 1959 and RCW
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18.08.210 are each amended to read as follows:

In all cases where the director shall refuse to renew or shall

revoke a certifi-cate of registration the holder shall be entitled to

a hearing and shall be given twenty days, notice in writing by the

director thereof. The notice shall specify the offenses with which

the accused person is charged and shall also give the day and place

where the hearing is to be held. The hearing shall be held in the

county seat of the county in which the accused person resides.

The director may issue subpoenas to compel the attendance of

witnesses, or the production of books or documents. The accused

shall have opportunity to make his defense, and may have such

subpoenas issued as he desires. Subpoenas shall be served in the

same manner as in civil cases in the superior court. witnesses shall

testify under oath which may be administered by the director.

Testimony shall be taken in writing, and may be taken by deposition

under such rules as the director may prescribe.

The director shall hear and determine the charges, make

findings and conclusions upon the evidence produced, file them in his

office, and serve upon the accused a copy of such findings and

conclusions.

Any order refusing renewal of registration or revoking

registration shall be in writing signed by the director, stating the

grounds upon which such order is based and the aggrieved person shall

have the right to appeal from such order within fifteen days after a

copy thereof is served upon him, to the superior court of the county

in which the aggrieved person resides, which shall hear the matter de

novo.

An appeal shall lie to the supreme court or the court of

IRel from the judgment of the superior court as provided in other

civil cases.

Sec. 59. Section 36, chapter 52, Laws of 1957 and RCW

18.32.280 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

a~peals from the judgment of the superior court as provided in other

civil cases.

Sec. 60. Section 15, chapter 222, Laws of 1949 and RCW

18.78.140 are each amended to read as follows:

Proceedings to revoke or suspend any license granted pursuant

to this chapter may be instituted by the director on his own

complaint, or on the verified complaint of any person filed with the

director. Such complaint shall set forth the facts constituting the

grounds for which said license shall be revoked or suspended. The

board of directors prov~ided for in this chapter, together with the

director, shall constitute a committee to hear and determine the

charges and make findings of fact and conclusions. The director
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shall serve upon the license-holder against whom the complaint is

made a notice in writing twenty days prior to the date set for the

hearing, which notice shall specify the offense with which said

person is charged, shall contain a copy of the complaint, and shall

state the time and place of hearing. All hearings 'shall be held. in

Olympia unless the director shall fix a different place. Said notice

say be served by registered mail addressed to the license-holder at

his or her address last known to the director. The director shall

have the power to issue subpoenas to compel the attendance of

witnesses, or the production of books or documents. The accused

Person shall have an opportunity to defend and to have counsel and

may have such subpoenas as he or she may desire, issued by the

director. Subpoenas shall be served in the same manner as in civil

cases in the superior court. Witnesses shall testify under oath,

administered by the director. Testimony may be taken by deposition

under such rules as the director may prescribe. The committee shall

hear and determine the charges and shall make findings of fact and

conclusions upon the evidence produced, and shall file the same in

the director's office. The director shall' serve a copy of said

findings and conclusions by registered mail upon the accused. The

revocation or suspension of a license to practice shall be in writing

and signed by the director, and shall state the grounds upon which
such order is based. The accused person shall have the right to
appeal from such order to the superior court of Thurston county

within twenty days after a copy of such order is served upon such

person, for the purpose of having the reasonableness and lawfulness

of said order inquired into and determined. On such appeal the

entire record laid before the committee shall be certified by the

director to said superior court, and the r eview on appeal shall be

confined to the evidence and exhibits introduced at the hearing
before the committee. An appeal shall lie to the supreme court or

the court of apealsi from the judgment of the superior court in the
manner provided by law in civil cases.

Se c. 61. Section 16, chapter 305, Laws of 1955 as amended by

section 16, chapter 70, Laws of 1965 and RCW 18.83.160 are each

amended to read as follows:

Any person feeling himself aggrieved by the refusal of the
director to issue a license as provided in this chapter, or to renew
the same, or by the revocation or suspension of a license issued

pursuant to the provisions of this chapter, shall have the right to

appeal from such order within fifteen days after a copy of such order

is served upon him to the superior court of any county, which court

shall hear such matter de novo, and appeal shall lie to the supreme
court or the court of appeal§ of the state from the judgment of the

said superior court in the same manner as provided by law in other
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civil cases.

sec. 62. Section 17, chapter 222, Laws of 1951 as amended by

section 46, chapter 52, Laws of 1957 and RCW 18.85.290 are each

amended to read as follows:

The superior court to which the appeal is taken shall

summarily hear and determine the question involved upon the appeal,

and such determination shall be based solely on the transcript of the

record. Should the court find that the director has exceeded his

authority or that his findings are not supported by a fair

preponderance of the evidence, the order of the director shall be

reversed or modified.

If said appellant shall fail to perfect his appeal or fail to

pay the expense of preparing the transcript as provided herein, said

stay of proceedings shall automatically terminate.

An appeal may be taken by an appellant whose license has been

revoked or suspended by the director, from the final order of the

superior court. The proceedings on appeal to the supreme court or

the court of a~peals shall be limited to a review of the proceedings

by the director and the superior court in the same manner and subject

to the same procedure and requirements as provided for in the case of

an appeal in a civil action from a judgment of the superior court of

this state.

Sec. 63. Section 15, chapter 71, Laws of 1941 and RCW

18.92.210 are each amended to read as follows:-

Any person feeling himself aggrieved by an order of the

director shall have the right to appeal from such order within

fifteen days after a copy of such order is served upon him, to the

superior court of any county, which court shall hear such matter de

novo. An appeal shall lie to the supreme court or the court of

~Rt~1s of the state from the judgment of said superJor courti h
same manner as provided by law in other civil cases.

Sec. 64. Section 11, chapter 53, Laws of 1967 ex. sess. and

8CW 19.10.110 are each amended to read as follows:

When the attorney general requires the attendance of any

person, as provided in RCW 19.10.100, he shall issue an order setting

forth the time when and the place where attendance is required and

shall cause the same to be delivered to or sent by registered mail to

the person at least fourteen days before the date fixed for

attendance. Such order shall have the same force and effect as a

subpoena, and, upon application of the attorney general, obedience to

the order may be enforced by any superior court judge in the county

where the person receiving it resides or is found, in the same manner

as through the notice were a subpoena. The court, after hearing, for

good cause, and upon application of any person aggrieved by the

order, shall have the right to alter, amend, revise, suspend, or
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postpone all or any part of its provisions. In any case -where the

order is not enforced by the court according to its terms, the

reasons for the court's actions shall be clearly stated in the

record, and shall be subject to review by the supreme court or the

court of appea lg by certiorari or other appropriate 'proceeding.

Sec. 65. Section 10, chapter 211, Laws of 1955 and RCH

19.77.100 are each amended to read as follows:

Any person who believes he will be damaged by a registration

of a trademark by the secretary of state may request cancellation of

such registration by filing with the secretary of state in duplicate

a verified petition setting forth the facts ip support of such

request, accompanied by a fee of twenty-five dollars payable to the

secretary of state. To each copy of said petition for cancellation

there shall be attached a copy of each of the trademarks or trade

names, or the personal name, portrait, or signature, of the

petitioner, or other exhibits of like character relied on in the

petition. Thereafter the secretary of state shall mail to the

registrant or his agent for service of record with the secretary of

state a copy of said petition, addressed to the last known address of

the registrant or such agent according to the files of the secretary

of state, accompanied by a notice that said registrant. may, within

twenty days if the registrant is a resident of the state of

Washington, or within sixty days if the registrant is a nonresident

of the state of Washington, file in duplicate a verified answer to

said netition. Thereafter the secretary of state shall forward a

copy of said answer to said petitioner, accompanied by a notice that

said petitioner may, within a specified time, not less than twenty

days, file in duplicate a verified statement as to any further facts

which are pertinent to issues raised by said answer, and the

secretary of state shall in like manner forward a copy thereof to

said registrant or such agent. The secretary of state shall then fix

a hearing date not less than thirty days from the last day that the
Detitioner may file a statement of further facts. Written notice of

such hearing shall be served on the parties by the secretary of state
not less than fifteen days before the hearing in the same manner as
the petition and answer were forwarded. Additional relevant

testimony or other evidence may be introduced by the parties, and the

secretary of state may subpoena such witnesses as he deems necessary.

The parties shall have the right to be represented by counsel. On

conclusion of the hearing the secretary of state shall grant or deny

the petitioner's request for cancellation of the registration as the

facts shall warrant and shall send a copy of his decision to the

Detitioner and to the registrant or such agent. if the secretary of

state finds that the trademark should not have been registered, or is

in violation of the common law rights of the petitioner, or if the
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secretary of state receives no answer from the registrant within the

time limits specified hereinabove, he shall cancel said registration

from the register, unless a petition for review of such decision is

filed as provided hereinafter.

Either the petitioner or the registrant may, within sixty days

after mailing of the copy of the decision by the secretary of state,

file in the superior court of the state of Washington for Thurston

county, and mail to the secretary of state and the other party or

such agent at his last known address according to the files of the

secretary of state, a petition for review of the decision of the

secretary of state. The court shall review such decision on the

basis of the record before the secretary of state for the purpose of

determining the reasonableness and lawfulness of such decision and,

subject to the right of appeal to the supreme court or the court of
ARals of the state, the decree of the superior court shall be

binding upon the secretary of state with respect to the granting or

denial of the petitioner's request for cancellation. in any such

petition for review the secretary of state shall be a necessary

party, .and the petitioner for cancellation and the registrant shall

be-proper parties.

Sec. 66. Section 20, chapter 139, Laws of 1959 and RCW

20.01.200 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

,anpeals from the judgment of the superior court as provided in other

civil cases.

Sec. 67. Section 7, chapter 15L4, Laws of 1933 and RCW

22.20.100 are each amended to read as follows:

In all respects in which the commission has power and

authority under this chapter, application and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, petition for writs of review to the superior court filed

therein, appeals of mandate filed with the supreme court or the court

of ap2eals of this state and considered and disposed of by said

courts in the manner, under the conditions and subject to the

regulations and with the effect specified in the public service

commission laws of this state.

Sec. 68. Section 28, chapter 115, Laws of 1921 and RCW

24.32.360 are each amended to read as follows:

Every order, decision or other official act of the director of

agriculture shall be subject to review, and any party aggrieved by

such order, decision or act of the director of agriculture may appeal

therefrom to the superior court of the county of Thurston by serving

upon the director of agriculture a notice of such appeal, specifying

the order, decision or act appealed from, and filing the same with
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the clerk of the superior court of the county of Thurston within

sixty days after the date of such order, decision or official act.

whereupon the director of agriculture shall, within ten days after

filing of such notice of appeal, make and certify a transcript of all

the records and papers on file in his office affecting or relating to

the order, decision or act appealed from, and upon the payment of the

fee therefor by the appellant, the director of agriculture shall file

the same in the office of the clerk of said superior court. Upon the

hearing of such appeal the burden of proof shall be upon the

appellant, and the court shall receive and consider any pertinent

evidence, whether oral or documentary, concerning the action of the

director of agriculture from which appeal is taken. Any party to

such appeal to the superior court who is agg-rieved by the judgment of

said court rendered upon such appeal may prosecute an appeal to the

supreme court or the court of apeals of the state of Washington.

The general laws relating to bills of exception, statements of fact

and appeals to the supreme court or the court of apeA1§, shall apply
to all appeals taken to the supreme court or the court o pel

under this chapter: PROVIDED, That no supersedeas of the judgment of

the superior court shall be allowed, except at the discretion of said

superior court. if supersedeas is allowed, it shall be upon such

bond and with such conditions as the superior court may require by

its order.

Sec. 69. Section 4~, page 404, Laws of 1854 as last amended by

section 1, chapter 35, Laws of 1913 and RCW 26.04.050 are each

amended to read as follows:

The following named officers and persons are hereby authorized

to solemnize marriages, to wit: ((andijs)) !justices of the supreme

court, ji!!92 of thet couIrt of ARR22ealsL Judges of the superior courts,

any regularly licensed or ordained minister or any priest of any

church or religious denomination anywhere within the state, and

justices of the peace within their respective counties.

Sec. 70. Section 9, chapter 215, Laws of 1949 and RCW

26.08.090 are each amended to read as follows:

Pending an action for divorce or annulment the court may make,

and by attachment enforce, such orders for the disposition of the

persons, property and children of the parties as the court may deem

right and proper, and such orders relative to the expenses of such

action, including attorneys' fees, as will insure to the wife an

efficient preparation of her case and a fair and impartial trial

thereof. Upon the entry of judgment in the superior court,

reasonable attorneys' fees may be awarded either party, in addition

to statutory costs. Upon any appeal, the supreme court or the court

2f PpgaJs may in its discretion award reasonable attorneys' fees to

either party for services on the appeal, in addition to statutory
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costs.

Sec. 71. Section 28A.58.500, chapter-223, Laws of 1969 ex.

sess. and PCW 28A.58.500 are each amended to read as follows:

Either party to the proceedings in the superior court may

appeal the decision to the supreme court or the court of ap22AIs of

this state as any other civil action is appealed.

Sec. 72. Section 16, chapter 36, Laws of 1969 ex. sess. and

RCW 28B.16.160 are each amended to read as follows:

(1) The court shall review the hearing without a jury on the

basis of the transcript and exhibits, except that in case of alleged

irregularities in procedure before the board not shown by the

transcript the court may order testimony to be given thereon. The

court shall upon request by either party hear oral argument and

receive written briefs.

(2) The court may affirm the order of the board, remand the

matter for further proceedings before the board, or reverse or modify

the order if it finds that the objection thereto is well taken on any

of the grounds stated. Appeal shall be available to the supreme

court or the court of aReA12 from the order of the superior court as

in other civil cases.

Sec. 73. Section 28B.50.300, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.50.300 are each amended to read as follows:

Title to or all interest in real estate, choses in action and

all other assets, including but not limited to assignable contracts,

cash, deposits in county funds (including any interest or premiums

thereon) , equipment, buildings, facilities, and appurtenances thereto

held as of the date of passage of this act by or for a school

district and obtained identifiably with federal, state or local funds

appropriated for community college purposes or 'post-high school

vocational educational purposes, or used or obtained with funds

budgeted for community college purposes or post-high school

vocational educational purposes, or used or obtained primarily for

community college or vocational educational purposes, shall, on the

date on which the first board of trustees of each district takes

office, vest in or be assigned to the state board for community

college education: PROVIDED, That cash, funds, accounts or other

deposits obtained or raised by a school district to pay for

indebtedness, bonded or otherwise, contracted on or before April 3,

1967 for community college purposes shall remain with and continue to

be, after April 3, 1967, an asset of the school district: AND

PROVIDED FURTHER, That any option acquired by the school district to

purchase real property which in the judgment of the school district

will be used in the common school program may remain with the school

district notwithstanding that such option was obtained in

consideration of the purchase by such school district of other

[ 231 ]
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property for community college purposes: AND PROVIDED FURTHER, That

unexpended funds of a common school district derived from the sale,

prior to July 1, 1967, of bonds authorized for any purpose which

includes community college purposes and not committed for any

existing construction contract, shall remain with and continue to be

an asset of such common school district, unless within thirty days

after said date such common school district determines to transfer

such funds to the board of trustees.

For the purposes of this section and to facilitate the process

of allocating the assets, the board of directors of each school

district in which a community college is located, and the president

of each community college, shall each submit to the state board of

education, and the state board for community college education within

sixty days of April 3, 1967, an inventory listing all real estate,

personal property,. chases in action, and other assets, held by a

school district, which under the criteria of this section, will

become the assets of the state board for community college education:

PROVIDED, That assets used "primarily'$ for community college purposes

shall include, but not be limited to, all assets currently held by

school districts which have been used on an average of at least

seventy-five percent of the time during the school year 1965-1966, or

if acquired subsequent to July 1, 1966, since its time of

acquisition, for community college purposes: PROVIDED, FURTHER, That

the'ultimate decision and approval with respect to the allocation and

disposition of the assets under this section shall be made by the

governor, or an advisory committee appointed by him for that purpose.

The decision of the governor or his advisory committee -may be

appealed within sixty days after such decision is issued by appealing

to the district court of Thurston county. The decision of the

superior court may be appealed to the supreme court or the court of

sAp2ls of the state in accordance with the provision of the
Administrative Procedure Act, chapter 34.04 RCW.

Sec. 74. Section 29.04.030, chapter 9, Laws of 1965 and RCW

29.04.030 are each amended to read as follows:

Any ((jedee)) gl of the supreme court~juqge 2fte or

of apeail§ or jadge of the superior court in the proper county

shall, by order, require any person charged with error, wrongful act

or neglect to forthwith correct the error, desist from the wrongful

act, or perform the duty and to do as the court orders or to show

cause forthwith why the error should not be corrected, the wrongful

act desisted from, or the duty or order not performed, whenever it is

made to appear to such j3qtc or judge by affidavit of an elector

that:

(1) An error or omission has occurred or is about to occur in

printing the name of any candidate on official ballots; or

(232)
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(2) An error has been committed or is about to be committed in

printingr the ballots; or

(3) T~he name of any person has been or is about to be

wrongfully placed upon the ballots; or

(4~) A wrongful act has been performed or is about to be

performed by any election officer; or

(5) Xny neglect of duty on the part of an election officer has

occurred or is about to occur.

Sec. 75. Section 29.21.070, chapter 9, Laws of 1965 and RCW

29.21.070 are each amended to read as follows:

The offices of (1A))just1ice of the supreme court, judge~

of the court of apea ls, judge of the superior court and justice of

the peace shall be nonpartisan and the candidates therefor shall be

nominated and elected as such. Not less than ten days-before the

time for filing declarations of candidacy, each county auditor shall

designate how many justices of the peace are to be elected in each

precinct in his county.

Sec. 76. Section 29.30.020, chapter 9, Laws of 1965 and RCW

29.30.020 are each amended to read as follows:

The positions on a primary ballot shall be arranged

substantially as follows: First, United states senator; next,

congressional; next, ((aes) justices of sup reme court; next.

Jjudqes of the court of apeals2 next, judges of superior court; next,

other state officers; next, legislative; next, county officers; next,

Precinct officers; next, justice of the peace; next, precinct

committeemen. There shall be a blank space left following the list

of names of candidates for each office for writing in the name pof a

candidate, if desired.

Sec. 77. Section 29.65.130, chapter 9, Laws of 1965 and RCW

29.65.130 ate each amended to read as follows:

Any candidate at a primary election who may desire to contest

the nomination of any candidate for the same office thereat may

proceed by affidavit presented to any ((judg~e)) justice of the

supreme court , n !!1_qft of the court of apeas orayugeo

the superior court of the county in which any error or omission

occurred. The affidavit shall be presented within five days after

the completion of the canvass by the canvassing board, and not later,

and the candidate whose nomination is so contested shall by the order

of such judge or ijastice, duly served, be required to appear and

abide the orders of the court to be made therein.

Sec. 78. Section 29.80.020, chapter 9, Laws of 1965 and RCW

29.80.020 are each amended to read as follows:

Not later than forty-five days prior to the applicable state

general election, each nominee for the office of United States
senator, United States representative, governor, lieutenant governor,
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secretary of state, state treasurer, state auditor, attorney general,

superintendent of public instruction, commissioner of public lands,

insurance commissioner, stalte senator, state representative,

((Judge)) Justice of the supreme court, j2!jq2 of the court of

~22t~aP and judge of the superior court may file with the secretary

of state a typewritten statement advocating his candidacy not to

exceed three hundred fifty words per printed page accompanied by a

photograph not more than five years old and suitable for

reproduction. No such statement or photograph shall be filed by any

person who is the sole nominee for any office.

Sec. 79. Section 30.04.040, chapter 33, Laws of 1955 and RCW

30.04.040 are each amended to read as follows:

Any bank or trust company may," within thirty days after a rule

or regulation has been served upon it, apply to the superior court of

Thurston county for a writ of review to test its reasonableness or

lawfulness. In every such hearing the burden shall be upon the

corporation to establish the rule or regulation to be unreasonable or

unlawful. Appeal may be taken to the supreme court or the court of

appeals as in other actions.

Pendency of the writ of review shall not stay the operation of

the rule or regulation but the court may restrain or suspend it in

whole or in part.

Sec. 80. Section 30.30.090, chapter 33, Laws of 1955 and RCW

30.30.090 are each amended to' read as follows:

The decree so rendered shall be a final order from which any

party in interest may appeal as in civil actions to the supreme court

or the court of appeals 'of the state of Washington.

Sec. 81. Section 23, chapter 208, -Laws of 1941 and RCW

31.08.260 are each amended to read as follows:

Whenever the supervisor shall deny an application for a

license or shall revoke or suspend a license issued pursuant to this

chapter, or shall issue any specific order or demand, then such

aoplicant or licensee thereby affected may, within thirty days from

the date of service of notice as provided for in this chapter, appeal

to the sunerior court of the state of Washington for Thurston county.

The appeal shall be perfected by serving a copy of the notice of

appeal upon the supervisor and by filing it, together with proof of

service, with the clerk of the superior court of Thurston county.

Whereupon the supervisor shall, within fifteen days after filing of

such notice of appeal, make and certify a transcript of the evidence

and of all the records and papers on file in his office relating to

the order appealed from, and the supervisor shall forthwith file the

same in the office of the clerk of said superior court. The

reasonable costs of preparing such transcript shall be assessed by

the court as Part of the costs. A trial shall be had in said
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superior court de novo, The applicant or licensee, as the case may

be, shall be. deemed the plaintiff and the state of Washington the

defendant. E ach party shall be entitled to subpoena witnesses and

produce evidence to sustain or reverse the findings and order or

demand of the supervisor. During the pendency of any appeal from the

order of revocation or suspension of a license, the order of

revocation theretofore entered by the supervisor shall be stayed and,

any other order or demand appealed from may be stayed in the

discretion of the court. Either party may appeal from the judgment

of said superior court to the supreme court or the court of apeals

of the state of Washington as in other civil actions.

Sec. 82. section 3, chapter 173, Laws of 1933, as last

amended by section 1, chapter 65, Laws of 1969 and RCW 31.12.050 are

each amended to read as follows:

A credit union shall he organized in the following manner:

'The applicants shall execute in quadruplicate articles of

incorporation and bylaws by the terms of which they agree to be

bound, which shall be submitted to and approved by the supervisor.

The articles of incorporation shall state:

(1) The name and location of the proposed credit union;

(2) The number of its directors, which shall not be less than

five nor sore than fifteen;

(3) The names, occupations and post office address of the

subscribers to the articles of incorporation, and a statement of the

number of shares which each has agreed to take; and

(14) The par value of the shares of the credit union, which

shall be five dollars.

when articles of incorporation complying with the foregoing

requirements, together with duplicate copies of such bylaws, have

been filed with the supervisor, he shall ascertain whether such

articles of incorporation and bylaws of such credit union are

consistent with the purposes of this chapter and whether the

character, responsibility and general fitness of the persons named in

such articles are such as to command confidence and warrant belief

that the purpose of the proposed credit union will be honestly and

efficiently conducted in accordance with the purpose of this chapter,

and he shall further determine the economic advi-sability for such

credit union, also taking into consideration all surrounding facts

and circumstances pertaining to a successful operation of said credit

union, and whether the proposed credit union is being formed for

other than the legitimate objects covered by this chapter. After the

supervisor shall have satisfied himself of the above facts, and

within thirty days after receipt of such certificates and bylaws, he

shall endorse upon each of the articles of incorporation his official

signature with the word "approved" or the word "refused" with the
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date thereof. In case of refusal, he shall return one of the

quadruplicate certificates so endorsed with a copy of the bylaws to

the person from whom the same were received, which refusal shall be

conclusive unless the incorporators, within ten days of the issuance

of such notice of refusal, shall appeal to the superior court of the

county in which the credit union is proposed to be located. In case

an appeal is taken the supervisor shall prepare, certify and deliver

to such credit union a copy of the order of refusal with any

documents filed by the applicant, and upon such transcript of

proceedings, with any testimony that may be offered by either party,

the case shall be tried in the superior court to which the appeal is

taken, which shall be heard in the nature of a writ of review and

summariily disposed of by the superior court upon such orders and

proceedings as the judge may deem best and a judgment rendered, from

which an appeal may be taken by either Darty to the supreme court or

the court of appeals; all conditioned that the appellant, upon taking

the appeal, shall pay the reasonable charges for a transcript of the

proceedings. Tn case of approval of the proposed corporation, the

supervisor shall give notice thereof to the proposed incorporators,

and shall file one of the quadruplicate articles of incorporation in

his own office, and shall transmit another quadruplicate copy to the

secretary of state, and shall return two quadruplicate copies and one

of the duplicate bylaws of the incorporators. The incorporators

shall file one of the guadruplic ate copies with the county auditor of

the county in which such credit union is to be located, with a filing

fee of twenty-five cents.

Upon receipt from the proposed incorporators of a filing fee

of five dollars the secretary of state shall file and record the

articles of incorporation. Upon the filing of articles of

incorporation, approved as aforesaid by the supervisor, with the

secretary of state and county auditor, all persons named therein and

their successors shall become and be a corporation, which shall have

the powers and be subject to the duties and obligations prescribed by

this chapter, and whose existence may be perpetual. In order to

simplify the organization of credit unions the supervisor shall cause

forms of articles of incorporation and bylaws to be prepared

consistent with the provisions of this chapter, and upon written

application of any seven residents of this state shall supply them

without charge with blank forms of articles of incorporation and form

of suggested bylaws.

Sec. 83. Section 31, chapter 173, Laws of 1933 as last

amended by section 15, chapter 180, Laws of 1967 and RCR 31.12.360

are each amended to read as follows:

If an officer of a credit union is, in the opinion of the

supervisor, dishonest, inefficient, incapable of doing his work, or
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wilfully disobeying orders of the supervisor, or is in any way

violating this chapter or the bylaws of the credit union, he say be

suspended by the supervisor. The supervisor shall give the board of

the credit union prompt notice of such suspension and promptly upon

receipt thereof the board shall call a meeting of its members to

consider the matter forthwith and give the supervisor at least seven

days' notice of the time and place of such meeting. If the board

shall find the supervisor's objection to be well founded, it shall

remove such director, officer or employee immediately. In the event

that the board of the credit union shall fail to remove such

director, officer or employee, the supervisor may petition the

superior court of the county wherein the principal office of the

credit union is located, setting forth the reasons why such person

should be removed. Such petition shall be answered by the credit

union as in civil actions. Such cause shall be heard by the court de

novo without the intervention of a jury and upon such hearing the

superior court shall enter its decision as to whether such person

shall remain in or be removed from his position. The court shall

make and enter specific findings of fact and conclusions of law and

its decision shall be reviewable by the supreme court or the court of

2,pas The supervisor shall be charged with the administration and

enforcement of this chapter, shall require each credit union to

conduct its business in compliance therewith, and shall have power to

commence and prosecute actions and proceedings to enforce the

provisions of this chapter, to enjoin violations thereof, and to

collect sums due the state of Washington from any credit union.

Sec. 84~. Section 115, chapter 235, L aws of 19L45 and PCW

33.04.060 are each amended to read as follows:

An association may petition the superior court of the state of

Washington for Thurston county for the review of any decision,

ruling, requirement or other action or determination of the

supervisor, by filing its complaint, duly verified, with the clerk of

the court and serving a copy thereof upon the supervisor. Upon the

filing of the complaint, the clerk of the court shall docket the same

as a cause pending therein.

The supervisor may answer the complaint and the petitioner

reply thereto, and the cause shall be heard before the court as in

other civil actions. Both the petitioner and the supervisor may

appeal from the decision of the court to the supreme court or the

court of appeals of the state of Washington.

Sec. 85. Section 9, chapter 235, Laws of 19415 as amended by

section 1, chapter 71, Laws of 1953 and RCW 33.08.070 are each

amended to read as follows:

The supervisor, not later than six months after receipt of the

proposed articles and bylaws shall endorse upon each copy thereof the
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word "approved" or "refused" and the date thereof. In case of

refusal, he shall forthwith return one copy of the articles and

bylaws to the incorporators, and the refusal shall be final unless

the incorporators, or a majority of them, within thirty days after

the refusal, appeal to the superior court of Thurston county. The

appeal may be accomplished by the incorporators preparing a notice of

appeal, serving a copy of it upon the supervisor, and filing the

notice with the clerk of the court, whereupon the clerk, under the

direction of the judge, shall give notice to the appellants and to

the supervisor of a date for the hearing of the appeal. The appeal

shall be tried de novo by the court. At the hearing a record shall

be kept of the evidence adduced, an d the decision of the court shall

be final unless an appeal therefrom is taken to the supreme court or

the court of appeals as in other cases.

Sec. 86. Section 113, chapter 235, Laws of 1945 and PCW

33.40.120 are each amended to read as follows:

The court, upon notice and hearing may remove the liquidator

for cause. From such order of removal the supervisor may appeal to

the supreme court or the court of appeals by notice of appeal and

bond for costs as in other appeals.

During the pendency of any appeal the direcor of ((firanee7

budget and business)) ge~neral administration shall act as liquidator

of th e association, without giving any additional bond for the

performance of his duties as such liquidator.,

if such order of removal shall be affirmed, the director of

((fi~ftane bele and business)) general administration shall name

another liquidator for the association, which nominee, upon

qualifying as required for receivers generally, shall succeed to the

Position of liquidator of the association.

Sec. 87. Section 14, chapter 234, Laws of 1959 and RCW

34.04.140 are each amended to read as follows:

An aggrieved party may secure a review of any final judgment

of the superior court under this chapter by appeal to the supreme

court or the court of aR~as Such appeal shall be taken in the
manner provided by law for appeals from the superior court in other

civil cases.

Sec. 88. Section 35.20.070, chapter 7, Laws of 1965 and RCW

35.20.070 are each amended to read as follows:

in the superior court the trial shall be de novo, subject,

however, to the right of the city to file an amended complaint

therein in criminal cases. If the defendant be convicted in the
superior court, he shall be sentenced anew by the superior court

judge to pay a fine of not to exceed five hundred dollars or to

imprisonment in the city jail for not to exceed six months, or both

much fine and imprisonment. Neither the appellant nor the respondent
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shall be required to pay in advance any fee for filing or prosecuting
the appeal in a criminal case, but if the appellant is convicted he

may be required, as a part of the sentence, to pay the costs of

prosecution which shall be taxed in the amount and manner of costs in

criminal prosecutions in the superior court, in addition to the costs

taxed in the municipal court. If the appellant be acquitted, he

shall have judgment against the city for his costs to be fixed and

taxed in the same manner. From judgment of the superior court appeal

shall lie to the supreme court or the court of apea ls as in other

superior court actions.

Sec. 89. Section 35.22.560, chapter 7, Laws of 1965 and RCW

35.22.560 are each amended to read as follows:

in the superior court the trial shall be de novo, subject,

however, -to the right of the city to file an amended complaint

therein. If the defendant be convicted in the superior court he

shall be sentenced anew by the superior court judcre with a fine of

not to exceed three hundred dollars or imprisonment in the city jail

not to exceed ninety days, or by both such fine and imprisonment.

Neither the city nor the appellant shall be required to pay in

advance any fee for filing or prosecuting the appeal, but if the

appellant is convicted he may be required, as a part of the sentence

to pay the costs of prosecution, to be taxed in the amount and manner

of costs in criminal prosecutions in the superior court. If the

appellant be acquitted he shall have judgment against the city for

his costs to be fixed and taxed in the same manner. Appeal shall lie

to the supreme court or the court of appeals as in other criminal

cases in the superior court.

Sec. 90. Section 35.L44.230, chapter 7, Laws of 1965 and PCW

35.t44.230 are each amended to read as follows:

Within ten days from the filing of the notice of appeal, the

appellant shall file with the clerk of the superior court a

transcript consisting of the assessment roll and his objections

thereto, together with the ordinance confirming the assessment roll

and the record of the council with reference to the assessment. This

transcript, upon payment of the necessary fees therefor, shall be

furnished by the city or town clerk and shall be certified by him to

contain full, true and correct copies of all matters and proceedings

required to be included in the transcript. The fees payable therefor

shall he the same as those payable to the clerk of the superior court

for the preparation and certification of transcripts on appeal to the
supreme court or the court of Appeals in civil actions.

Sec. 91. Section 35.44.260, chapter 7, Laws of 1965 and RCW

35.44.260 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

npla from the judgment of the superior court as in other cases if
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taken within fifteen days after the date of the entry of the judgment

in the superior court. The record and the opening brief of the

appellant must be filed in the supreme court or the court of appea ls

within sixty days after the filing of the notice of appeal:

PROVIDED, That the *time for filing the record and the serving and

filing of briefs may be extended by order of the superior court or by

stipulation of the Parties concerned.

Sec. 92. Section 35.4&4.270, chapter 7, Laws of 1965 and RCW

39.44.270 are edch amended to read as follows:

A certified copy of the decision of the superior court

pertaining to assessments for local improvements shall be filed with

the officer having custody of the assessment roll and he shall modify

and correct the assessment roll in accordance with the decision. In

case of appeal to the supreme court or the court of ape~a a

certified copy of its order shall be filed with the officer having

custody of the assessment roll and he shall thereupon modify and
correct the assessment roll in accordance with the order.

Sec. 93. Section 35. 50.260, chapter 7, Laws of 1965 and RCW

35.50.260 are each amended to read as follows:

In the alternative method of foreclosing local improvement

assessments the action shall be tried to the court without a jury.

If the parties interested in any particular lot, tract, or parcel

default, the court may enter judgment of foreclosure and sale as to

such parties and lots, tracts, or parcels and the action may proceed

as to the remaining defendants and lots, tracts, -or parcels.

Judgment and-order of sale may be entered as to any one or more

separate lots, tracts, or parcels involved in the action and the

court shall retain jurisdiction to ot~hers.

The judgment shall specify separately the amount of the

installments with interest, penalty, and costs chargeable to eachi

lot, tract, or parcel. The judgment shall have the effect of a

separate judgment as to each lot, tract, or parcel described in the

judgment, and any appeal shall not invalidate or delay the judgment

except as to the property concerning which the appeal is taken. In

the judgment the court shall order the lots, tracts, or parcels

therein described sold, and an order of sale shall issue pursuant

thereto for the enforcement of the judgment.

In all other respects the trial#- judgment and order of sale,

and appeals to the supreme court or the court of appeals shall be

governed by the statutes governing the foreclosure of mortgages on

real property.

Sec. 94. Section 35. 55.080, chapter 7, Laws of 1965 and RCW

35.55.080 are each amended to read as follows:

Any person who has made objections to the assessment as
egualized, shall have the right to appeal from the equalization as

r 240]

Ch. 81 WASHTNrTnU T.YkWc. 1q71



v-~~ 01

made by the city council to the superior court of the county. The

appeal shall be made by filing a written notice of appeal with the

city clerk within ten days after the equalization of the assessments

by the council. The notice of appeal shall describe the property and

the objections of such appellant to such assessment.

The appellant shall also file with the clerk of- the superior.

court wiithin ten days from the time of taking the appeal acopy of

the notice of appeal together with a copy of the assessment roll and

proceedings thereon, ce'rtified by the city clerk and a bond to the

city conditioned to pay all costs that may be awarded against

appellant in such sum not less than two hundred dollars and with such

security as shall be approved by the clerk of the court.

The case shall be docketed by the clerk of the court in the

name of the person taking the appeal as plaintiff and the city as

defendant. The cause shall then be at issue and shall be tried

immediately by the court as in the case of equitable causes; no

further pleadings shall be necessary. The judgment of -the court

shall be either to confirm, modify or annul the assessment insofar as

the same affects the property of the appellant. Appeal shall lie to

the supreme court or the court of appeals as in other causes.

Sec.; 95. Section 35.56.090, chapter 7, Laws of 1965 and RCW

35.56.090 arO each amended to read as follows:

Any person who has made objections to the assessment as

equalized, shall have the right to appeal from the equalization as

made by the city council or commission to the superior court of the

county. The appeal shall be made by filing a written notice of

appeal with the city clerk within ten days after the equalization of

the assessments by the council or commission. The notice of appeal
shall describe the property and the objections of such appellant to
such assessment.

The appellant shall also file with the clerk of the superior
court within ten. days from the time of taking the appeal a copy of

the notice of appeal together with a copy of the assessment roll and

proceedings thereon, certified by the city clerk and a bond to the

city conditioned to pay all costs that may be awarded against

appellant in such sum not less than two hundred dollars, and with

such security as shall be approved by the clerk of the court.

The case shall be docketed by the clerk of the court in the

name of the person taking the appeal as plaintiff, and the city as

defendant. The cause shall then be at issue and shall be tried

immediately by the court as in the case of equitable causes; no
further pleadings shall be necessary. The judgment of the court
shall be either to confirm, modify or annul the assessment insofar as
the same affects the property of the appellant. An appeal shall lie

to the supreme court or the courtI of aveal s as in other causes.
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Sec. 96. Section 36.05.060, chapter 4, Laws of 1963 and RCW

36.05.060 are each amended to read as follows:

The practice, procedure, rules of evidence, and appeals to the

supreme court or the court of 2ppeals applicable to civil actions,

are preserved under this chapter.

Sec. 97. Section 16, chapter 189, Laws of 1967 as amended by

section 9, chapter 111, Laws Of 1969 ex. sess. and P.CW 36.93.160 are

each amended to read as follows:

(1) When the jurisdiction of the boundary review board has

been invoked, the board shall set the date, time and place for a

publ ic hearing on the proposal. The board shall give at least thirty

days' advance written notice of the date, time and place of the

hearing to the governing body of each governmental unit having

jurisdiction within the boundaries of the territory proposed to be

annexed, formed, incorporated, disincorporated, dissolved or

consolidated, or within the boundaries of a special district whose

assets and facilities are proposed to be assumed by a city or town,

and to the governing body of each city within three miles of the

exterior boundaries of such area and to the proponent of such change.

Notice shall also be given by publication in any newspaper of general

circulation in the area of the proposed boundary change at least

three times, the last publication of which shall be not less than

five days prior to the date set for the public hearing. Notice shall

also be posted in ten public places in the area affected for five

days when the area is ten acres or more. When the area affected is

less than ten acres, five notices shall be posted in five public

places for five days. If the board after such hearing shall

determine to modify the proposal by adding territory, then the board

shall set a date, time and place for an additional hearing on the

molification, for which notice shall be given as provided in this

subsection.

(2) A verbatim record shall be made of all testimony presented

at the hearing and upon request and payment of the reasonable costs

therpof, a copy of the transcript of such testimony shall be provided

to any person or governmental unit.

(3) The chairman upon majority vote of the board or a panel

may direct the chief clerk of the boundary review board to issue

subpoenas to any public officer to testify, and to compel the

production by him of any records, books, documents, public records or

public papers.

(L4) within forty days after the conclusion of the final

hearing on the proposal, the board shall file its written decision,

setting forth the reasons therefor, with the board of county

commissioners and the clerk of each governmental unit directly

affected. The written decision shall indicate whether the proposed
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change is approved, rejected or modified and, if modified, the terms

of such modification. The written decision need not include specific

data on every factor required to be considered by the board, but

shall indicate that all standards were given consideration.

Dissenting members of the board shall have the right to have their

written dissents included as part of the decision.
(5) Unanimous decisions of the hearing panel or a decision of

a majority of the members Qf the board shall constitute the decision
of the board and shall not be appealable to the whole board. Any
other decision shall be appealable to the entire board within ten

days. Appeals shall be on the record, which shall be furnished by

the appellant, but the board may, in its sole discretion, permit the

introduction of additional evidence and argument. Decisions shall be

final and conclusive unless within ten days from the date of said
action a governmental unit affected by the decision or any person
owning real property or residing in the area affected by the decision
files in the superior court a notice of appeal.

The filing of such notice of appeal within such time limit

shall stay the effective date of the decision of the board until such

time as the appeal shall have been adjudicated or withdrawn. on

appeal the superior court shall not take any evidence other than that

contained in the record of the hearing before the board.

(6) The superior court may affirm the decision of the board or

remand the case for further proceedings; or it may reverse the

decision if any substantial rights may have been prejudiced because
the administrative findings, inferences, conclusions, or decisions

are,

(a) in violation of constitutional provisions, or

(b) In excess of the statutory authority or jurisdiction of
the board, or

(c) Mtade upon unlawful procedure, or

(d) Affected by other error of law, or
(e) Unsupported by material and substantial evidence in view

of the entire record as submitted, or

(f) Arbitrary or capricious.
An aggrieved party may secure a review of any final judgment of the
superior court by appeal to the supreme court or the court of
appials. Such appeal shall be taken in the manner provided by law

for appeals from the superior court in other civil cases.

Sec. 98. Section 29, chapter 72, Laws of 1967 and RCW

36.94*.290 are each amended to read as follows:

The decision of the board of county commissioners upon any

objections made within the time and in the manner herein prescribed,

may be reviewed by the superior court upon an appeal thereto taken in

the following manner. Such appeal shall be made by filing written
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notice of appeal with the clerk of the board of county commissioners

and with the clerk of the superior court within ten days after the

resolution confirming such assessment roll shall have become

published, and such notice shall describe the property and set forth
the objections of such appellant to such assessment. Within the ten

days from the filing of such notice of appeal with the clerk of the
superior court, the appellant shall file with the clerk of said

court, a transcript consistina of the assessment roll and his

objections thereto, together with the resolution confirming such

assessment roll and the record of the board of county commissioners

with reference to said asssessment, which transcript, upon payment of

the necessary fees therefor, shall be fur nished by such clerk of the

board of county commissioners and by him certified to contain full,

true and correct copies of all matters and proceedings required to be
included in such transcript. Such fees shall be the same as the fees

payable to the county clerk for the preparation and certification of
transcripts on appeal to the supreme court or the court of a2aIg in
civil actions. At the time of the filing of the notice of appeal

with the clerk of the superior court a sufficient bond in the penal
sum of two hundred dollars, with sureties thereon as provided by law
for appeals in civil cases, shall be filed conditioned to prosecute
such appeal without delay, and if unsuccessful, to pay all costs to
which the county is put by reason of such appeal. The court may
order the appellant upon application therefor, to execute ard file
such additional bond or bonds as the necessity of the case may
require. Within three days after such transcript is filed in the
superior court, as aforesaid, the appellant shall give written notice
to the clerk of the board of county commissioners that such

transcript is filed. Said notice shall state a time, not less than
three days from the service thereof, when the appellant will call up
the said cause for hearing. The superior court shall, at said time
or at such further time as may be fixed by order of the court, hear

and determine such appeal without a jury, and such cause shall have
preference over all civil causes pending in said court, except
proceedings under an act relating to eminent domain in such county
and actions of forcible entry and detainer. The judgment of the
court shall confirm, correct, modify or annul the assessment insofar
as the same affects the property of the appellant. A certified copy
of the decision of the court shall be filed with the officer who

shall have the custody of the assessment roll, and he shall modify
and correct such assessment roll in accordance with such decision.

An appeal shall lie to the supreme court or the court of appeals from

the judgment of the superior court, as in other cases, however, such
appeal must be taken within fifteen days after thq date of the entry
of the judgment of such superior court, and the record and opening
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brief of the appellant in said cause shall be filed in the supreme

court or the court of appeal s within sixty days after the appeal

shall have been taken by notice as provided in this section. The

time for filing such record and serving and filing of briefs in this

section prescribed may be extended by order of the superior court, or

by stipulation of the parties concerned. The Supreme court or the

court of appeal on such appeal may correct, change, modify, confirm

or annul the assessment insofar as the same affects the property of

the appellant. A certified copy of the order of the supreme court or

the--- cour of a2eas upon such appeal shall be filed with the officer

having custody of such assessment roll, who shall thereupon modify

and correct such assessment roll in accordance with such decision.

Sec. 99. Section 16, chapter 4~, Laws of 1917 and RCW

37.16.130 are each amended to read as follows:

Any final judgment or judgments rendered by said court upon

any finding or- findings of any jury or juries, or upon any finding or

findings of the court in case a jury be waived, shall be lawful and

sufficient condemnation of the land or property to be taken, or of

the right to damage the same in the manner proposed, upon the payment

of. the amount of such findings and all costs which shall be taxed as

in other civil cases: PROVIDED, That in case any respondent recovers

no damages, no costs shall be taxed. Such judgment or judgments

shall he final and conclusive unless appealed *from, and no appeal

from the same shall delay the proceedings nor deprive the county of

the right to possession of the property condemned, i~f such county

shall pay into court for the owners and parties int erested, as

directed'by the court, the amount of the judgment and costs, and such

county, after making such payment into court, shall be liable to such

owner or owners or parties interested for the payment of any further

compensation which may at any time be finally awarded to such parties

so appealing in said proceeding, and his or her costs, and shall pay

the same on the rendition of judgment therefor, an~d abide any rule or

order of the court in relation to the matter in controversy. In case

of an appeal to the supreme court or the court of appeals of the

state by any party to the proceedings the money so paid into the

superior court shall remain in the custody of said superior court

until the final determination of the proceedings. If any party

entitled to appeal accepts the sum awarded by the jury or by the

court, he shall be deemed thereby to have waived an appeal to the

supreme court or the court of appeals.

Sec. 100. Section 7, chapter 1, Laws of 1961 as last amended

by section 23, chapter 36, Laws of 1969 ex.sess. and RCW 41.06.070

are each amended to read as follows:

The provisions of this chapter do not apply to:

(1) The members of the legislature or to any employee of, or
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position in, the legislative branch of the state government including

members, officers and employees of the legislative council,
legislative budget committee, statute law committee, and any interim

committee of the legislature;

(2) The ((judies)) i!1alices of the supreme court, jgesq~ 2f
the court of aRflealsL Julgla of the superior courts or of the
inferior courts or to any employee of, or position in the judicial

branch of state government;

(3) Officers, academic personnel and employees of state
institutions of higher education, the state board for community
college education, and the higher education personnel board;

(4) The officers of the Washington state patrol;
(5) Elective officers of the state;
(6) The chief executive officer of each agency;
(7).In the departments of employment security, ((health7))

fisheries, ((istttiens ani pable assimtanee)) social and health
servyices, the director and his confidential secretary; in all other

departments, the executive head of which is an individual appointed
by the governor, the director, his confidential secretary, and his
statutory assistant directors;

(8) In the case of a multimember board, commission or
commit tee, whether the members thereof are elected, appointed by the
governor or other authority, serve ex officio, or are otherwise
chosen:

(a) All members of such boards, commissions or committees;
(b) If the members of the board, commission, or committee

serve on a part time basis and there is a statutory executive
officer: (i) the secretary of the board, commission or committee;
(ii) the chief executive officer of the board, commission, or
committee; and (iii) the confidential secretary of the chief
executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee
serve on a full time basis: (i) the chief executive officer or
administrative officer as designated by the board, commission, or
committee; and (ii) a confidential secretary to the chairman of the

board, commission, or committee;

(d) if all members of the board, commission, or committee
serve ex officio: (i) the chief executive officer; and (ii) the
confidential secretary of such chipef executive officer;

(9) The confidential secretaries and administrative assistants
in the immediate offices of the elective officers of the state;

(10) Assistant attorneys general;

(11) Commissioned and enlisted personnel in the military

service of the state;
(12) Inmate, student, part time or temporary employees, and

(2461
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part time professional consultants, as defined by the state personnel

board or the board having jurisdiction;

(13) The public printer or to any employees of or positions in

the state printing plant;

(114) officers and employees of the Washington state fruit

commission;

(15) officers and employees of the Washington state apple

advertising commission;

(16) officers and employees of the Washington state dairy

products commission;

(17) Officers and employees of any commission formed under the

provisions of chapter 191, Laws of 1955, and chapter 15.66 RCW;

(18) officers and employees of the state wheat commission

formed under the provisions of chapter 87, Laws of 1961 (chapter

15.63 RCW);

(19) officer and employees of agricultural commissions formed

under the provisions of chapter 256, Laws of 1961 (chapter 15.65

PCW).

Sec. 101. Section 21, chapter 1, Laws of 1961 and RCW

41.06.210 are each amended to read as follows:

(1) The court shall review the hearing without a jury on the

basis of the transcript and exhibits, except that in case of alleged

irregularities in procedure before the board not shown by the

transcript the court may order testimony to be given thereon. The

court shall uoon request by either party hear oral, argument and

receive written briefs.

(2) The court may affirm the order of the board, remand the

matter for further proceedings before the board, or reverse or modify

the order if it finds that the employee's objection thereto is well

taken on any of the arounds stated. Appeal shall be available to the

employee to the supreme court or the court of Mp_2al s from the order

of the superior court as in other civil cases.'

Sec. 102. Section 12, chapter 1, Laws of 1959 and RCW

41.114.120 are each amended to read as follows:

No person in the classified civil service who has been.

permanently appointed or inducted into civil service under provisions

of this chapter, shall be removed, suspended, or demoted except for

cause, and only upon written accusation of the appointing powpr or

any citizen or taxpayer; a written statement of which accusation, in

general terms, shall be served upon the accused, and a duplicate

filed with the commission. Any person so removed, suspended, or

demoted may within ten days. from the time of his removal, suspension,

or demotion, file with the commission a written demand for an

investigation, whereupon the commission shall conduct such

investigation. The investigation shall be confined to the
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determination of the question of whether the removal, suspension, or

demotion was made in good faith for cause. After such investigation

the commission may affirm the removal, or if it finds that removal,

suspension, or demotion was not made in good faith for cause, shall

order the immediate reinstatement or reemployment of such person in

the office, place, position, or employment from which he was removed,

suspended, or demoted, which reinstatement shall, if the commission

so provides, be retroactive, and entitle such person to pay or

compensation from the time of the removal, suspension, or demotion.

The commission upon such investigation, in lieu of affirming a

removal, may modify the order by directing the suspension without

pay, for a qiven period, and subsequent restoration to duty, or

demotion in classification, grade, or pay. The findings of the

commission shall be certified, in writing to the appointing power,

and shall be forthwith enforced by such officer.

All investigations made by the commission pursuant to this

section shall be by public hearing, after reasonable notice to the

accused of the time and place thereof, at which hearing the accused

shall be afforded an opportunity of appearing in person and by

counsel, and presenting his defense. Tf order of removal,

suspension, or demotion is concurred in by the commission or a

majority thereof, the accused may appeal therefrom to the superior

court of the county wherein he resides. Such appeal shall be taken

by serving the commission, within thirty days after the entry of its

order, a written notice of appeal, stating the grounds thereof, and

demanding that a certified transcript of the record and of all papers

on file in the office of the commission affecting or relating to its

order, be filed by the commission with the court. The commission

shall, within ten days after the filing of the notice, make, certify,

and file such transcript with the court. The court shall thereupon

proceed to hear and determine the appeal in a summary manner. Such

hearing shall be confined to the determination of whether the order

of removal, suspension, or demotion made by the commission, was or

was not made in good faith for cause, and no appeal shall be taken

except upon such ground or grounds. The decision of the superior

court may be appealed to the supreme court or the court of a opeal s.

Sec. 103. Section 21, chapter 209, Laws of 1969 ex. sess. and

RCW [41.26.230 are each amended to read as follows:

No bond of any kind shall be required of a claimant appealing

to the superior court the court of appealsl or the supreme court

from a finding of the retirement board affecting such claimant's

right to retirement or disability benefits.

Sec. 104. Section 65, chapter 80, Laws of 1947 and PCW

41.32.650 are Pach amended to read as follows:

Appeals from the judgment of the superior court may be taken

[ 2(49)
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to the supreme court or the court of apeal s in the manner provided

for taking appeals in equity cases.

Sec. 105. section 16, chapter 50, Laws of 1951 and RCW

41.40.440 are each amended to read as follows:

No bond of any kind shall he required of a claimant appealing

to the superior court, the court of apeals, or the supreme court

from a finding of the retirement board effecting such claimant's

right to retirement or disability benefits.

Sec. 106. Section 2, chapter 150, Laws of 1965 ex. sess. and

RCW 42.21.020 are each amended to read as follows:

"Public official" means every person holding a position of

public trust in or under an executive, legislative or judicial office

of the state and includes judges of the superior ((mftd)) court, !h

court of a~feals andj 'ustices of the .urme court((sfl, members of

the legislature together with the secretary and sergeant at arms of

the senate and the clerk and sergeant at arms of the house of

representatives, elective and appointive state officials and such

employees of the supreme court, of the legislature, and of the state

offices as are engaged in supervisory, policy making or policy

enforcing work.

"Candidate" means any individual who delares himself to be a

candidate for an elective office and who if elected thereto would

meet the definition of public official herein set forth.

"Regulatory agency" means any state board, commission,

department or officer authorized by law to. make rules or to

adjudicate cont-ested cases except those in the legislative or

judicial branches.I

Sec. 107. Section 43.07.120, chapter 8, Laws of 1965 and RCW

43.07.120 are each amended to read as follows:

The secretary of state shall collect the fees herein

prescribed for his official services:

(1) For a copy of any law, resolution, record, or other

document or paper on file in his office, fifty cents per page for the

first ten pages and twenty-five cents per page for each additional

page;

(2) For any certificate under seal, two dollars;

(3) For filing and recording trademark, ten dollars;

(4) For each deed or patent of land issued by the governor, if

for one hundred and sixty acres of land, or less, one dollar, and for

each additional one hundred and sixty acres, or fraction thereof, one

dollar;

(5) For recording miscellaneous records, papers, or other

documents, five dollars for filing each case.

No member of the legislature, state officer, ((ledge)) justice

of the supreme court ((or of a seperier eeiui*)), judge of the court
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of aD2a1§, 21 jUdge Of the suflerior court shall be charged for any

search relative to matters pertaining to the duties of his office;

nor may he be charged for a certified copy of any law or resolution

passed by the legislature relative to his official duties, if such

law has not been published as a state law.

All fees herein enumerated must be collected in advance.

Sec. 108. Section 43.08.020, chapter 8, Laws of 1965 and RCW

43.08.020 are each amended to read as follows:

The state treasurer shall reside and keep his office at the

seat of government. Before entering upon his duties, he shall

execute and deliver to the secretary of state a bond to the state in

the sum of two hundred and fifty thousand dollars, to be approved by

the secretary of state and one of the ((Jedgts)) jutie 9f the

supreme court, conditioned to pay all moneys at such times as

required bv law, and for the faithful performance of all duties

required of him by law. He shall take an oath of office, to be

indorsed on his commission, and file a copy thereof, together with

the bond, in the office of the secretary of state.

Sec. 10q. Section 43.10.030, chapter 8, Laws of 1965 and RCW

43.10.030 are each amended to read as follows:

The attorney general shall:

(1) Appear for and represent the state before the supreme

court or the court of apneal s in all cases in which the state is

interested;

(2) Institute and prosecute all actions and proceedings for,

or for the use of the state, which may be necessary in the execution

of the duties of any state officer:

(3) Defend all actions and proceedings against any state

officer in his official capacity, in any of the courts of this state

or the United States;

(14) Consult with and advise the several prosecuting attorneys

in matters relating to the duties of their office, and when the

interests of the state req~uire, he shall attend the trial of any

person accused of a crime, and assist in the prosecution;

(';) Consult with and advise the governor, members of the

leqislature and other state officers, -and when requested, give

written opinions upon all constitutional or legal questions relating

to the duties of such officers;

(6) Prepare proper drafts of contracts and other instruments

relating to subjects in which the state is interested;

(7) Give written opinions, when requested by either branch of
the leqislature, or any committee thereof, upon constitutional or
legal questions;

(8) Enforce the proper application of funds appropriated for
the public institutions of the state, and prosecute corporations for
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failure or refusal to make the reports required by law;

(91 Keep in proper books a record of all cases prosecuted or

defended by him, on behalf of the state or its officers, and of all

proceedings had in relation thereto, and deliver the same to his

successor in office;

(10) Keep books in which he shall record all the official

opinions given by him during his term of office, and deliver the same

to his successor in office;

(11) Pay into the state treasury all moneys received by him

for the use of the state.

Sec. 110. Section 3, chapter 32, Laws of 1969 and RCW

43.19.1q0 are each amended to read as follows:

The director of general administration, through the division

of purchasing, shall:

(1) Establish and staff such administrative orga!'izational

units within the division of purchasing as may be necessary for

effective administration of the provisions of RCW 43.19.190 through

43. 19.1939;

(2) Purchase all material, supplies and equipment needed for

the support, maintenance, and use of all state institutions,

colleges, community colleges and universities, the offices of the

elective state officers, the supreme court, the court of appEa 1 gi the

administrative and other departments of state government, and the

offices of all appointive officers of the state: PROVIDED, That

primary authority for the purchase of specialized equipment,

instructional and research material for their own use shall rest with

the colleges, community colleges and universities: PROVIDED FURTHER,

That Primary authority for the purchase of materials, supplies and

equipment for resale to other than state agencies shall rest with thn

state agency concerned;

(3) Provide the required staff assistance for the state

purchasing advisory committee through the division of purchasing;

(4) Have authority to delegate to state agencies a limited

authorization to purchase or sell, which authorization shall specify

restrictions as to dollar amount or to specific types of material,

equipment and supplies: PROVIDED, That acceptance of the limited

purchasing authorization by a state agency does not relieve such

agency from conformance with other sections of RCW 43.19.190 throuqh

43.19.1939 or from policies established by the director after

consultation with the state purchasing advisory committee;

(5) Contract for the testing of material, supplies, and

equipment with public and private agencies as necessary and advisable

to protect the interests of the state;

(6) Prescribe the manner of inspecting all deliveries of

supplies, materials, and equipment purchased through the division;
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(7) Prescribe the manner in which supplies, materials, and

equipment purchased through the division shall be delivered, stored,

and distributed;

(8) Provide for the maintenance of a catalogue library,

manufacturers' and wholesalers' lists, and current market

in formation;

(9) Provide for a commodity classification system and may, in

addition, provide for the adoption of standard specifications after

receiving the recommendation of the purchasing advisory committee;

(10) Provide for the maintenance of inventory records of

supplies, materials, equipment, and other property;

(11) Prepare rules and regulations governing the relationship

and procedures between the division of purchasing and state agencies

and vendors.

Sec. 111. Section 43.19.200, chapter 8, Laws of 1965 and RCW

43.19.200 are each amended to read as follows:

The governing authorities of the state's educational

institutions, the elective state officers, the supreme court, the

court of a~pea lsx the administrative and other departments of the

state government, and all appointive officers of the state, shall

prepare estimates of the supplies required for the proper conduct and

maintenance of their respective institutions, offices, and

departments, covering periods to be fixed by the director, and

forward them to the director in accordance with his directions. No

such authorities, officers, or departments, or any officer or

employee thereof, may purchase any article fog the use of their

institutions, offices, or departments, except in case of extreme and

immediate necessity. All persons making emergency purchases, shall

immediately report the same, with the reasons therefor, to the

director.

Purchases made for the 'state's educational institutions, the

offices of the elective state officers, the supreme court.. the court

of appeals, the administrative and other departments of the state

government, and the offices of all appointive officers of the state,

shall be paid for out of the moneys appropriated for supplies,

material, and service of the respective institutions, offices, and

departments.

Sec. 112. Section 43.24. 120, chapter 8, Laws of 1965 and RCW

43.24.120 are each amended to read as follows:

Any person feeling aggrieved by the refusal of the director to

issue a license, or to renew one, or by the revocation' or suspension

of a license shall have a right of appeal from the decision of the

director of motor vehicles to the superior court of Thurston county,

which shall be taken, prosecuted, heard, and determined in the manner

provided by law for appeals from justices' courts to superior courts.
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No appeal shall lie from the decision of the superior court of

Thurston county on appeals from the director of motor vehicles, but

the decision may be reviewed as to matters of law by the supreme

court or the court of appeals upon writs of review sued out in the

manner provided by law.

Sec. 113. Section 43.52.430, chapter 8, Laws of 1965 and RCW

43.52.430 are each amended to read as follows:

Any party in interest deeming itself aggrieved by any order of

the commission or of the director of ((conservation)) ecolggU may

appeal to the superior court of Thurston county by serving upon the

commission or director, as the case may be, and filing with clerk of

said court within thirty days after the entry of the order a notice

of appeal. The commission or director shall within ten days after

service of the notice of appeal file with the clerk of the court its

or his return containing a true copy of the order appealed from,
together with a transcript of the record of the proceeding before the

commission or director, after which the appeal shall be at issue.

The appeal shall be heard and decided by the court upon the record

before the commission or director and the court may either affirm,

set aside, or remand the order appealed from for further proceedings.

Appeal may be had to the supreme court or the court of appeal s as in

the case of civil appeals.

Sec. 114. Section 43.78.030, chapteri 8, Laws of 1965 and RCW

43.78.030 are each amended to read as follows:

The public printer shall print and bind the session laws, the

journals of the two houses of the legislature, all bills,

resolutions, documents, and other printing and binding of either the

senate or house, as the same may be ordered by the legislature; and

such forms, blanks, record books, and printing and binding of every

description as may be ordered by all state officers, boards,

commissions, and institutions, and the supreme court, and the court

o f appeals and officers thereof, as the same may be ordered on

requisition, from time to time, by the proper authorities: PROVIDED,

That this section shall not apply to the printing of the supreme

court~and the court pf appelals reports: PROVIDED FURTHER, That where

any institution or institution of higher learn~ng of the state is or

may become equipped with facilities for doing such work, it may do

any printing: (1) For itself, or (2) for any other state institution

when such printing is done as part of a course of study relative to

the profession of printer: AND PROVIDED FURTHER, Any printing and

binding of whatever description as may be needed by any institution

of higher learning, institution or agency of the state department of

( 4e ))social and health services not at Olympia, or the

supreme court or the court of a~p2als or any officer thereof, the

estimated cost of which shall not exceed two hundred dollars, may be
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done by any private printing company in the general vicinity within

the state of Washington so ordering, if in the judgment of the

officer of said agency so ordering, the saving in time and processing

justifies the award to such local private printing concern.

Sec. 115. Section 47.32.070, chapter 13, Laws of 1961 and RCW

47.32.070 are each amended to read as follows:

six days after filing of the order above provided for, if no

review thereof be taken to the supreme court or the court of ap.Peal s

of the state, the clerk of the court shall issue under seal of such

cour- a writ directed to the sheriff of the county in which such

court is held commanding him to remove, take into custody and dispose

of the prope~rty described in such order and make returns thereof as

provided for such writ by said order. on receipt of such writ it

shall bp the duty of such sheriff to obey the command thereof,

proceed as therein directed and make return within the time fixed by

such writ; and said sheriff shall be liable upon his official bond

for the faithful discharge of such duties. Upon filing of such

return the clerk of court shall make payments as provided for in the

order of court. If by the sheriff's return any of the property

seized and removed pursuant to such writ is returned as unsold and as

of no sale value, and if the court or judge thereof be satisfied that

such is the fact, the court or judge thereof may make further order

directing the destruction of such property, otherwise directing the

sheriff to give new notice and again offer the same for sale, when,

if not sold, the same may on order of court be destroyed.

Sec. 116. Section 10, chapter 7, Laws of 1933 ex. mess, and

RCW 49.32.080 are each amended to read as follows:

Whenever any court of the state of Washington shall issue or

deny any temporary injunction in a case involving or growing out of a

labor dispute, the court shall, upon the request of any party to the

proceedings, and on his filing the usual bond for costs, forthwith

certify -the entire record of the case, including a transcript of the

evidence taken, to the supreme court or the court of appeal s for its

review. Upon the filing of such record in he supreme court or the

court of atppeals2, the appeal shall be heard and the temporary

injunctive order affirmed, modified, or set aside with the greatest

possible expedition, giving the proceedings precedence over all other

matters except older matters of the same character.

Sec. 117. Section 8, chapter 2914, Laws of 1959 and RCW

49.46.080 are each amended to read as follows:

(1) As new regulations or changes or modification of

previously established regulations are proposed, the director shall

call a public hearing for the purpose of the consideration and

establishment of such regulations following the procedures used in

the promulgation of standards of safety under RCW 49.16.080,
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49.16.090 and 49.16.10(), as amended.

(2) Any interested party may obtain a review of the director's

findings and order in the superior court of county of petitioners'

residence by filing in such court within sixty days after the date of

publication of such regulation a written petition praying that the

regulation be modified or set aside. A copy of such petition shall

be served upon the director. The finding of facts, if supported by

evidence, shall be conclusive upon the court. The court shall

determine whether the regulation is in accordance with law. if the

court determines that such regulation is not in accordance with law,

it shall remand the case to the director with directions to modify or

revoke such regulation. If application is made to the court for

leave to adduce additional evidence by any aggreived party, such

party shall show to the satisfaction of the court that such

additional evidence is material, and that there were reasonable

grounds for the failure to adduce such evidence before the director.

If the court finds that such evidence is material and that reasonable

grounds exist for failure of the aggrieved party to adduce such

evidence in prior proceedings, the court may remand the case to the

director with directions that such additional evidence be taken

before the director. The director may modify the findings and

conclusions, in whole or in part, by reason of such additional

evidence.

(3) The judgment and decree of the court shall be final except

that it shall be subject to review by the supreme court or the court

of appeals as in other civil cases.

(4i) The proceedings under this section shall not, unless

specifically ordered by the court, operate as a stay of an

administrative regulation issued under the provisions of this

chapter. The court shall not grant any stay of an administrative

regulation unle ss the person complaining of such regulation shall

file in the court an undertaking with a surety or sureties

satisfactory to the court for the payment to the employees affected

by the regulation, in the event such regulation is affirmed, of thp

amount by which the compensation such employees are entitled to

receive under the regulation exceeds the compensation they actually

receive while such stay is in effect.

Sec. 118. Section 21, chapter 37, Laws of 1997 and RCW

49.60.260 are each amended to read as follows:

(1) The board shall petition the court within the county
wherein any unfair practice occurred or wherein any person charged

with an unfair practice resides or transacts business, for the

enforcement of any order which is not complied with and is issued by

a tribunal under the provisions of this chapter and for appropriate

temporary relief or a restraining order, and shall certify and file
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in court a transcript of the entire record of the proceedings,
including the pleadings and testimony upon which such order was made

and the finding and orders of the hearing tribunal. within five days
after filing such petition in court the board shall cause a notice of
the petition to be sent by registered mail to all parties or their

representatives.

The court shall have jurisdiction of the proceedings and of

the questions determined thereon, and shall have the power to issue
such orders and grant such relief by injunction or otherwise,
including temporary relief, as it deems just and suitable and to make
and enter, upon the pleadings, testimony and proceedings set forth in

such transcript, a decree enforcing, modifying and enforcing as so
modified, or setting aside in whole or in part any order of the board

or hearing tribunal.

(2) The findings of the hearing tribunal as to the facts, if
supported by substantial and competent evidence shall be conclusive.

The court, upon its own motion or upon motion of either of the

parties to the proceeding, may permit each party to introduce such

additional evidence as the court may believe necessary to a proper

decision of the cause.

(3) The jurisdiction of the court shall be exclusive and its
judgment and decree shall be final, except that the same shall be

subject to a review by the supreme court or the court of appReais, on
appeal, by either party, irrespective of the nature of the decree or
judgment. Such appeal shall be taken and prosecuted in the same

manner and form and with the same effect as is provided in other

cases of appeal to the supreme court or the court of Apals, and the

record so certified shall contain all that was before the lower

court.

sec. 119. Section 128, chapter 35, Laws of 1945 and RCW

90.32.120 are each amended to read as follows:

Within thirty days after any commissioner's decision,

involving review of an appeal tribunal's decision, has been

communicated to any interested party, such interested party may

appeal to the superior court of the county of his residence, and such

appeal shall be heard as a case in equity, but upon such appeal only

such issues of law may be raised as were properly included in the

hearing before the appeal tribunal. The proceedings of every such

appeal shall be informal and summary, but full opportunity to be

heard upon the issues of law shall be had before judgment is

pronounced. Such appeal shall be perfected by serving a notice of

appeal on the commissioner personally, by personal service, or by

mailing a copy thereof to the commissioner, and by filing the notice

of appeal together with proof of service thereof with the clerk of
the court and by complying with the requirements of this title
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relating to undertakings on appeal. The service and the filing
together with proof of service of the notice of appeal and compliance

with the provisions of this title relating to undertakings on appeal,

all within thirty days, shall be jurisdictional. The commissioner
shall within twenty days after receipt of such notice of appeal serve
and file his notice of appearance upon appellant or his attorney of
record and such appeal shall thereupon be deemed at issue. The

commissioner shall serve upon the appellant and file with the clerk

of the court before hearing, a certified copy of his complete record
of the administratiye proceedings which shall, upon being so filed,
become the record in such case. Appeal shall lie from the judgment

of the superior court to the supreme court or the court of appeala as
in other civil cases.

Sec. 120. Section 129, chapter 35, Laws of 1945 and RCW

50.32.130 are each amended to read as follows:

No bond of any kind shall be required of any individual
appealing to the superior court or the supreme court or the court of

apel from a commissioner's decision affecting such individual's
application for initial determination or claim for waiting period
credit or for benefits.

No appeal from a commissioner's decision by any other
interested party shall be deemed to be perfected nor shall the court
have jurisdiction thereof unless within the thirty day appeal period
provided by this title for service and filing of notice of appeal the
appellant shall first have deposited with the commissioner the sum
theretofore determined by the commissioner to be due from such

appellant, if any, together with interest thereon, if any, and in
addition thereto shall have filed with the commissioner an
undertaking in such amount and with such sureties as the superior
court shall approve to the effect that appellant will pay all costs
which may be adjludged against him in the prosecution of such appeal.
At the option of the appellant such undertaking may be in a sum
sufficient to guarantee payment of the amount previously determined
by the commissioner to be due from the appellant, if any, together
with interest, if any, in addition to an amount approved by the court
as sufficient to pay all costs which may be adjudged against
appellant in prosecution of such appeal, in which event-the appellant

shall not be required to deposit any sum with the commissioner as a
condition precedent to the taking of an appeal to the superior court.

in the event of an appeal to the supreme court or the court of
appela, a deposit or undertaking shall be required of the appellant
guaranteeing payment of all sums for which appellant may be adjudged
liable, including costs. Such deposit or undertaking shall be
approved by the superior court and filed with either the clerk of the
supreme court or the court of apel within the time allowed ((in
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eivil eeses) ) for appeal ( (to the sapreae eatir) ) in civil cases.

The jurisdictional requirements of this section are in addition to

the provisions of this title relating to the service and filing of a

notice of appeal.

Sec. 121. Section 132, chapter 35, Laws of 1945 and RcW

50.32.160 are each amended to read as follows:

It shall be unlawful for any attorney engaged in any appeal to

the courts on behalf of an individual involving the individual's

application for initial determination, or claim for waiting period

credit, or claim for benefits to charge or receive any fee therein in

excess of a reasonable fee to be fixed by the superior court in

respect to the services performed in connection with the appeal taken

thereto and to be fixed by the supreme court or the court of appeals

in the event of an appeal thereto, and if the decision of the

commissioner shall be reversed or modified, such fee and the costs

shall be payable out of the unemployment compensation administration

fund. in the allowance of fees the court shall give consideration to

the provisions of this title in respect to fees pertaining to

proceedings involving an individual's application for initial

determination, claim for waiting period credit, or claim for

benefits. In other respects the practice in civil cases shall apply.

Sec. 122. Section 51.52.110, chapter 23, Laws of 1961 and RCW

51.52.110 are each amended to read as follows:

Within thirty days after the final decision and order of the
board upon such appeal has been communicated to such workman,

beneficiary, employer or other person, or within thirty days after

the appeal is deemed denied as herein provided, such workman,

beneficiary, employer or other person aggrieved by the decision and

order of the board may appeal to the superior court.

In cases involving injured workmen such appeal shall be to the

superior court of the county of residence of the workman or

beneficiary, as shown by the department's records, the superior court

for Thurston county, or to the superior court of the county wherein

the injury occurred. In all other cases the appeal shall be to the

superior court of Thurston county. such appeal shall be perfected by

filing with the clerk of the court a notice of appeal and by serving

a copy thereof by mail, or personally, on the director and on the

board. The department shall, within twenty days after the receipt of

such notice of appeal, serve and file its notice of appearance and

such appeal shall thereupon be deemed at issue. The board shall

serve upon the appealing party, the director and any other party

appearing at the board's proceeding, and file with the clerk of the

court before trial, a certified copy of the board's official record

which shall include the notice of appeal and other pleadings,

testimony and exhibits, and the board's decision and order, which
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shall become the record in such case. Fo bond shall be required on

appeals to the superior court or on appeals to the supreme court or

the court of a~peals, except that an appeal by the employer from a

decision and order of the board under RCW 51.48.070, shall be

ineffectual unless, within five days following the service of notice

thereof, a bond, with surety satisfactory to the court, shall be

filed, conditioned to perform the judgment of the court. Except in

the case last named an appeal shall not be a stay: PROVIDED, HOWEVER,

That whenever the board has made any decision and order reversing an

order of the supervisor of industrial insurance on questions of law

or mandatory administrative actions of the director, the department

shall have the right of appeal to the superior court.

Sec. 123. Section 17, chapter 390, Laws of 1955 as amended by

section 4$, chapter 142, Laws of 1959 and RCW 54.16.160 are each

amended to read as follows:

Before approval of the roll, a notice shall be published once

each week for two successive weeks in a newspaper of general

circulation in the county, stating that the roll is on file and open

to inspection in the office of the secretary, and fixing a time not

less than fifteen nor more than thirty days from the date of the

first publication of the notice, within which protests must be filed

with the secretary against any assessments shown thereon, and fixing

a time when a hearing shall be held by the commission on the

protests. After the hearing the commission may alter any and all

assessments shown on the roll and may, by resolution, approve it, but

if an assessment is raised, a new notice, similar to the first, shall

be given, and a hearing had thereon, after which final approval of

the roll may be made. Any person aggrieved by the assessments shall

perfect an appeal to the superior court of the county within ten days

after the approval, in the manner provided for appeals from

assessments levied by cities of the first class. In the event such

an appeal shall be taken, the judgment of the court shall confirm the

assessment insofar as it affects the property of the appellant unless

the court shall find from the evidence that such assessment is

founded upon a fundamentally wrong basis and/or the decision of the

commission thereon was arbitrary or capricous; in which event the

judgment of the court shall correct, change, modify, or annul the

assessment insofar as it affects the property of the appellant. In

the same manner as provided with reference to cities of the first

class an appeal shall lie to the supreme court or the court of

appeals from the judgment of the superior court, as in other cases,

if taken within fifteen days after the date of the entry of the

judgment in the superior court. Engineering, office, and other

expenses necessary or incident to the improvement shall be borne by

the public utility district: PROVIDED, That when a municipal
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corporation included in the public utility district already owns or
operates a utility of a character like that for which the assessments
are levied hereunder, all such engineering and other expenses shall

be borne by the local assessment district.

sec. 124. Section 1, chapter 142, Laws of 1959 and RCR?

54.16.165 are each amended to read as follows:

whenever any land against which there has been levied any

special assessment by any public utility district shall have been

sold in part or sjbdivided, the board of commissioners of such public

utility district shall have the power to order a segregation of the

assessment.

Any person owning any part of the land involved in a special

assessment and desiring to have such special assessment against the

tracts of land segregated to apply to smaller parts thereof shall
aoplv in writing to the board of commissioners of the public utility

district which levied the assessment. if the commissioners determine

that a seqregation should be made they shall do so as nearly as

possible on the same basis as the original assessment was levied and
the total of the segregated parts of the assessment shall equal the

assessment before segregation.

The commission shall then send notice thereof by mail to the
several owners interested in the tract, as shown on the general tax

rolls. If no protest is filed within twenty days from date of
mailing said notice, the commission shall then by resolution approve

said segregation. if a protest is filed, the commission shall have a

hearing thereon, after mailing to the several owners at least ten

days notice of the time and place thereof. After the hearing, the

commission may by resolution approve said segregation, with or
without change. Within ten days after the approval, any person

aqgrieved by the segregation may perfect an appeal to the superior
court of the county wherein the property is situated and therefrom to
the sunreme court or the court of appeals, all as provided for

appeals from assessments levied by cities of the first class. The

resolution approving said segregation shall describe the original

tract, the amount and date of the original assessment, and shall

define the boundaries of the divided parts and the amount of the
assessment chargeable to each part, and shall order the county
treasurer to make segregation on the original assessment roll as
directed in the resolution. A certified copy of the resolution shall
be delivered to the county treasurer who shall proceed to make the
segregation ordered. The board of commissioners may require as a

condition to the order of segregation that the person seeking it pay
the public utility district the reasonable engineering and clerical
costs incident to making the segregation. Unless otherwise provided
in said resolution, the county treasurer shall apportion amounts paid
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on the original assessment in the same proportion as the segregated

assessments bear to the original assessment. Upon segregation being

made by the county treasurer, as aforesaid, the lien of the special

assessment shall applv to the segregated Parcels only to the extent

of the segregated part of such assessment.

Sec. 125. Section 32, chapter 210, Laws of 1941 as amended by

section 2, chapter 40, Laws of 1965 ex. sess. and RCW 56.20.080 are

each amended to read as follows:

The decision of the sewer commission upon any objections made

within the time and in t-he manner herein prescribed, may be reviewed

by the superior court upon an appeal thereto taken in the following

manner. Such appeal shall be made by filing written notice of appeal

with the secretary of said sewer commission and with the clerk of the

superior court in the county in which such sewer district is situated

within ten days after publication of a notice that the resolution

confirming such assessment roll has been adopted, and such notice of

appeal shall describe the property and set forth the objections of

such appellant to such assessment. Within ten days from the filing

of such notice of appeal with the clerk of the superior court, the

appellant shall file with the clerk of said court, a transcript

consisting of the assessment roll and his objections thereto,

together with the resolution confirming such assessment roll and the

record of the sewer district commission with reference to said

assessment, which transcript, upon payment of the necessary fees

therefor, shall be furnished by such secretary of said sewer

commission and by him certified to contain full,, true and correct

copies of all matters and proceedings required to be included in such

transcript. Such fees shall be the same as the fees payable to the

county clerk for the preparation and certification of transcripts on

appeal to the supreme court or the court of appeAls in civil actions.

At the time of the filing of the notice of appeal with the clerk of

the superior court a sufficient bond in the penal sum of two hundred

dollars, with sureties thereon as provided by law for appeals in

civil cases, shall be filed conditioned to prosecute such appeal

without delay, and if unsuccessful, to pay all costs to which the

sewer district is put by reason of such appeal. The court may order

the appellant upon application therefor, to execute and file such

additional bond or bonds as the necessity of the, case may require.

within three days after such transcript is filed in the superior

court, as aforesaid, the appellant shall give written notice to the

secretary of such sewer district, that such transcript is filed.

Said notice shall state a time, not less than three days from the

service thereof, when the appellant will call up the said cause for

hearing. The superior court shall, at said time or at such further

time as may be fixed by order of the court, hear and determine such
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appeal without a jury, and such cause shall have preference over all

civil causes pending in said court, except proceedings under an act

relating to eminent domain in such sewer district and actions of

forcible entry and detainer. The judgment of the court shall

confirm, correct, modify or annul the assessment insofar as the same

affects the property of the appellant. A certified copy of the

decision of the court shall be filed with the officer who shall have

the custody of the assessment roll, and he shall modify and correct

such assessment roll in accordance with such decision. An appeal

shall lie to the supreme court or the court of appeal s from the

judgment of the superior court, as in other cases, however, such

appeal must be taken within fifteen days after the date of the entry

of the judgment of such superior court, and the record and opening

brief of the appellant in said cause shall be filed in the supreme

court or the court of appeal with in sixty days after the appeal

shall have been taken by notice as provided in this title. The time

for filing such record and serving and filing of briefs in this

section prescribed may be extended by order of the superior court, or

by stipulation of the parties concerned. The supreme court or the

court of aPeal s on such appeal may correct, change, modify, confirm

or annul the assessment insofar as the same affects the property of
the appellant. A certified copy of the order of the supreme court or

the court of ap2eals upon such appeal shall be filed with the officer

having custody of such assessment roll, who shall thereupon modify

and correct such assessment roll in accordance with such decision.

Sec. 126. Section 13, chapter 114t, Laws of 1929 as amended by

section 2, chapter 39, Laws of 1965 ex. sess. and RCW 57.16.090 are

each amended to read as follows:

The decision of the water district commission upon any

objections made within the time and in the manner herein prescribed,

may be reviewed by the superior court upon an appeal thereto taken in

the following manner. Such appeal shall be made by filing written

notice of appeal with the secretary of said water district commission

and with the clerk of the superior court in the county in which such

water district is situated within ten days after publication of a

notice that the resolution confirming such assessment roll has been

adopted, and such notice of appeal shall describe the property and
set forth the objections of such appellant to such assessment; and
within ten days from the filing of such notice of appeal with the

clerk of the superior court, the appellant shall file with the clerk

of said court, a transcript consisting of the assessment roll and his

objections thereto, together with the resolution confirming such

assessment roll and the record of the water district commission with

reference to said assessment, which transcript, upon payment of the
necessary fees therefor, shall be furnished by such secretary of said
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water district commission and by him certified to contain full, true

and correct copies of all matters and proceedings required to be

included in such transcript. Such fees shall be the same as the fees

payable to the county clerk for the preparation and certification of

transcripts on appeal to the supreme court or the court of a~pels in

civil actions. At the time of the filing of the notice of appeal

with the clerk of the superior court a sufficient bond in the penal

sum of two hundred dollars, with at least two sureties, to be

approved by the judge of said court, conditioned to prosecute such

appeal without delay, and if unsuccessful to pay all costs to which

the water district is put by reason of such appeal. The court may

order the appellant upon application therefor, to execute and file

such additional bond or bonds as the necessity of the case may

require. within three days after such transcript is filed in the

superior court, as aforesaid, the appellant shall give written notice

to the secretary of such water district, that such transcript is

filed. Said notice shall state a time (not less than three days from

the service thereof) when the appellant will call up the said cause

for hearing; and the superior court shall, at said time or at such

further time as may be fixed by order of the court, hear and

determine such appeal without a jury; and such cause shall have

preference over all civil causes pending in said court, except

proceedings under an act relating to emninent domain in such water

district and actions of forcible entry and detainer. The judgment of

the court shall confirm, correct, modify or annul -the assessment

insofar as the same affects the property of the appellant. A

certified copy of the decision of the court shall be filed with the

officer who shall have custody of the assessment roll, and he shall

modify and correct such assessment roll in accordance with such

decision. An appeal shall lie to the supreme court or the court of

ApR211s from the judgment of the superior court, as in other cases:

PPOVIDED, HOWEVER, That such appeal must be taken within fifteen days

after the date of the entry of the judgment of such superior court;

and the record and opening brief of the appellant in said cause shall

be filed in the supreme court or the court of ap2ealf within sixty

days after the appeal shall have been taken by notice as provided in

this act. The time for filing such record and serving and filing of

briefs in this section prescribed may be extended by order of the

superior court, or by stipulation of the parties concerned. And the

supreme' court or the court of nReals on such appeal may correct,

change, modify, confirm or annul the assessment insofar as the same

affects the property of the appellant. A certified copy of the order

of the supreme court or the court of appea ls upon such appeal shall

be filed with the officer having custody of such assessment roll, who

shall thereupon modify and correct such assessment roll in accordance
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with such decision.

Sec. 127. Section 49, chapter 231, Laws of 1909 and Rcw

58.28.490 are each amended to read as follows:

Appeals and writs of review may be prosecuted to the supreme

court or the court of appeals from a superior court from the judgment

((oi)) or orders of the superior court in all cases arising under

this chapter or said acts of congress as in other cases and the

general statutes as to the commencement of actions, bringing the same
to trial, making an entry of ju dgment, the taking and perfecting

appeals, and the making up of the records on appeal and relating to

writs of review in the superior court. court of appeals and supreme

court, and all other procedure in the superior court, gourt of

j2AI2L and supreme courts shall be applicable to actions under this
chapter and under said acts of congress.

Sec. 128. section 22, chapter 96, Laws of 1891 and RCW

59.12.200 are each amended to read as follows:

if either party feels aggrieved by the judgment he may appeal

to the supreme court or the court of apeal§, as in other civil

actions: PROVIDED, That if the defendant appealing desires a stay of
proceedings pending such appeal, he shall execute and file a bond,

with two or more sufficient sureties to be approved by the judge,

conditioned to abide the order of the court on such appeal, and to
pay all rents and other damages justly accruing to the plaintiff

during the pendency of the appeal.

Sec. 129. Section 12, chapter 24, Laws of 1893 as last

amended by section 1, chapter 38, Laws of 1969 and RCW 60.04.130 are

each amended to read as follows:

In every case in which different liens are claimed against the
same property, the court, in the judgment, must declare the rank of

such lien or class of liens, which shall be in the following order:

(1) All persons performing labor.

(2) All persons furnishing material or supplying equipment.

(3) The subcontractors.

(4) The original contractors.

The proceeds of the sale of the property must be applied to
each lien or class of liens in the order of its rank; and personal

judgment may be rendered in an action brought to foreclose a lien,

against any party personally liable for any debt for which the lien

is claimed, and if the lien be established, the judgment shall

provide for the enforcement thereof upon the property liable as in
case of foreclosure of mortgages; and the amount realized by such

enforcement of the lien shall be credited upon the proper personal

judgment, and the deficiency, if any remaining unsatisfied, shall

stand as a personal judgment, and may be collected by execution
against the party liable therefor. The court may allow to the
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prevailing party in the action, whether plaintiff or defendant, as

part of the costs of the action, the moneys paid for filing or

recording the claim, and a reasonable attorney's fee in the superior

22MIt1 cou-2rt of antea ls and supreme court.

Sec. 130. Section 4, chapter 86, Laws of 1961 and RCW

60.76.040 are each amended to read as follows:

The lien may be enforced within the same time and in the same

manner as mechanics' liens are foreclosed when said lien is upon real

property, or within the same time and in the same manner as chattel

liens are enforced when the lien is upon personal property. The

court may allow, as part of the costs of the action, the moneys paid

for filing or recording the claim, a reasonable attorney's fee in the

superior cort court of apeals, and supreme court, and court costs.

Sec. 131. section 3, chapter 33, Laws of 1929 as amended by

section 1, chapter 13, Laws of 1q31 and RCW 64.08.010 are each

amended to read as follows:

Acknowledgments of deeds, mortgages and other instruments in

writing, required to be acknowledged may be taken in this state.

before a ((jetlee)) justice of the supreme court, or the clerk

thereof, or the deputy of such clerk, before a ing of the court of

2p212 2r the clerk thereof. be fore a judge of the superior court,

or qualified court commissioner thereof, or the clerk thereof, or the

deputy of such clerk, or a county auditor, or the deputy of such

auditor, or a qualified notary public, or a qualified United States

commissioner appointed by any district court of the United States for

this state, and all said instruments heretofore executed and

acknowledged according to the provisions of this section are hereby

declared legal and valid.

Sec. 132. Section 27, chapter 250, Laws of 1907 and RCW

65.12.175 are each amended to read as follows:

If the court, after hearing, finds that the applicant has

title, whether as stated in his application or otherwise, proper for

registration, a decree of confirmation of title and registration

shall be entered. Every decree of registration shall bind the land,

and quiet the title thereto, except as herein otherwise provided, and

shall be forever binding and conclusive upon all persons, whether

mentioned by name in the application, or included in "all other

persons or parties unknown claiming any right, title, estate, lien or

interest in, to, or upon the real estate described in the application

herein", and such decree shall not be opened by reason of the

absence, infancy or other disability of any person affected thereby,

nor by any proceeding at law, or in equity, for reversing judgments

or decrees, except as herein especially provided. An appeal may be

taken to the supreme court or the coulrt of 2ea§Of the state of

Washington, within the same time, upon like notice, terms and
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conditions as are now provided for the taking of appeals from the

superior court to the supreme court or th cogrt 2f 12a1Z of the

state of Washinqton in civil actions.

Sec. 133. section 6, chapter 127, Laws of 1967 ex. sess. as

amended by section 1, chapter 268, Laws of 1969 ex. sess. and RCW

71.02.1413 are each amended to read as follows:

in any case where determination is made that a person, or the

estate of such person, is able to pay all, or any portion of the

monthly charges for hospitalization, and/or charges for outpatient

services, a notice of finding of responsibilityv shall be served on

such person or persons and the legal representative of such person.

The notice shall set forth the amount the department has determined

that such person, or his or her estate, is able to pay per month not

to exceed the monthly costs of hospitalization, and/or costs of

outpatient services, as fixed in accordance with the provisions of

RCW 71.02.1410, or as otherwise limited by the provisions of RCW

71.02.230, 71.02.320, and 71.02.410 through 71.02.417. The

responsibility for the payment to the department of

social and health services shall commence thirty days after service

of such notice and finding of responsibility which finding of

responsibility shall cover the period from the date of admission of

such mentally ill person to a state hospital, and for the costs of

hosoitalization, and/or the costs of outpatient services, accruing

thereafter. The notice and finding of responsibility shall be served

upon all persons found financially responsible either personally, or,

by registered or certified mail, enclosing a form for acknowledgment

of service with return postage prepaid. if service is by mailing and

a form of acknowledgment of service is not executed and returned to

the department, then personal service must be made for the finding of

responsibility to be effective. An appeal may be made to the

((direeter of ate~) ecretarl 2f social and health services..

or his designee within thirty days from the date of posting of such

notice and finding of responsibility, upon the giving of written

notice of appeal to the ((di!eetar ef lstidefs)) 1seetAry Of

social and health services by registered or certified mail, or by

personal service. if no appeal is taken, the notice and finding of

responsibility shall become final. if an appeal is taken, the

execution of notice and finding of responsibility shall be stayed

pending the decision of such appeal. Appeals may be heard in any

county seat most convenient to the appellant. The hearing of appeal

nay be presided over by a hearing examiner appointed by the

((direeta!)) §2gZet2Ej, and the proceedings shall be recorded either

manually or by a mechanical device. At the conclusion of such

hearing, the hearing examiner shall make findings of fact and his

conclusions and recommended determination of responsibility.
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Thereafter, the ((edieetef)) secret2ar!y, or his designee, may either

affirm, reject or modify the findings, conclusions and determination

of responsibility mtade by the hearing examiner. Judicial review of

the ((&+reetorls)) g2cretary's determination of responsibility in the

superior court, th 922LI. 2f ap2AIE, and the supreme court may be

taken in accordance with the provisions of the Administrative

Procedure Act, chapter 341.04~ RCW.

Sec. 1341. Section 8, chapter 122, Laws of 1967 ex. sess. and

RCW 72.15.060 are each amended to read as follows:

All female persons convicted in the superior courts of a

felonv and sentenced to a term of confinement, shall be committed to

the Washington correctional institution for women. Female persons

sentenced to death shall be committed to the Washington correctional

institution for women, notwithstanding the provisions of RCU

10.70.060, except that the death warrant shall provide for the

execution of such death sentence at the Washington state penitentiary

as provided by RCW 10.70.050, and the ((dirtetor of institutions))

secre2tary of social and health services shall transfer to the

ashington state penitentiary any female offender sentenced to death

not later than seventy-two hours prior to the date fixed in the death

warrant for the execution of the death sentence. The provisions of

this section shall not become effective until the ((d~ireetor of

lfinmd4eRs)) ItM1etar 2f social and health services certifies to

the chief justice of the supreme court, the chief juge~q of each

division of the court of Ip2aIJ~§L the superior courts and the

prosecuting attorney of each county that the facilities and personnel

for the implementation of commitments are ready to receive persons

committed to the Washington correctional institution for women under

the provisions of this section.

Sec. 135. Section 72.33.2L40, chapter 28, Laws of 1959 and ECU

72.33.2410 are each amended to read as follows:

Any parent or guardian feeling aggrieved by an adverse

decision of a superintendent of a state school pertaining to

admission, placement or discharge of his ward may apply to the

supervisor of the division for a review and reconsideration of the

decision. The supervisor shall rule within ten days from the date of

receipt of the request for review. in the event of an unfavorable

ruling by the supervisor, such parent or guardian may institute

proceedings in the superior court of the state of Washington in the

county of residence of such parent or guardian, otherwise in Thurston

county, and have such decision reviewed and its correctness,

reasonableness, and lawfulness decided in an appeal heard a-s in

initial proceeding on an original application. Said parent or

guardian shall have the right to appeal from the decision of the

superior court to the supreme court or the court of g2Ra ls of the
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state of Washington, as in civil cases.

Sec. 136. Section 74.08.080, chapter 26, Laws of 1959 as

amended by section 2, chapter 172, Laws of 1969 ex. sess. and RCH

74.C8.080 are each amended to read as follows:

In the event an appellant feels himself aggrieved by- the

decision rendered in the hearing provided for in RCW 74.08.070, he

shall have the right to petition the superior court for judicial

review in accordance with the provisions of chapter 34.04 RCW, as now

or hereafter amended. Either party may appeal from the decision of

the superior court to the supreme court or the court of apll of

the state: PROVIDED, That no filing fee shall be collected of the

appellant and no bond shall be required on any appeal under this

chapter. In the event that ((either)) the superior court, the court

2f aP2AILL or the supreme court renders a decision in favor of the
appellant, said appellant shall be entitled to reasonable attorney's

fees and costs. If a decision of the court is made in favor of the

appellant, assistance shall be paid from date of the denial of the

application or forty-five days following the date of application,

whichever is sooner; or in the case of a recipient, from the

effective date of the initial departmental county office decision.

Sec. 137. Section 74.08.100, chapter 26, Laws of 1959 and RCW

74.08.100 are each amended to read as follows:

Proof of age and length of residence in the state of any

applicant may be established as provided by the rules and regulations

of the department: PROVIDED, That if an applicant is unable to

establish proof of age or length of residence in the state by any

other method he may make a statement under oath of his age on the

date of application or the length of his residence in the state,

before any judge of the superior courtanyl Judge of the court of

2,pE11Al. or any justice of the supreme court~ of the state of
Washington, and such statembnt shall constitute sufficient proof of

age of applicant or of length of residence in the state: PROVIDED

HOWEVER, That any applicant who wilfully makes a false statement as

to his age or length of residence in the state under oath before a

ludqe of the superior court, a 19!1 e 2f te 2rEt 2fUg e!. or a

justice of the supreme court, as provided above, shall be guilty of a

felony.

Sec. 138. Section 53, chapter 146, Laws of 1951 and RCW

78.52.500 are each amended to read as follois:

The executive secretary, upon receipt of said copy of the

application for review, shall forthwith transmit to the clerk of the

superior court in which the application for review has been filed, a

certified transcript of all pleadings, applications, proceedings,

rules, regulations or orders of the committee and of the evidence

heard by the committee on the hearings of the matter or cause:
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PROVIDED,.That the parties, with the consent and approval of the

committee may stipulate in writing that only certain portions of the
record be transcribed. Said proceedings for review shall be for the

purpose of having the lawfulness or reasonableness of the rufle,

regulation, order or decision of the committee, inquired into and

determined, and the superior court hearing said cause shall have the

power to vacate or set aside such rule, regulation, order or ' decision

on the ground that it is unlawful or unreasonable. After the said

transcript is filed, the judge of said superior court may, on his

motion, or on application of any parties interested therein, make an

order fixing a time for the filing of the transcript and briefs and

shall fix a day for the hearing of the cause. All proceedings under

this section shall have precedence in any court in which they may be

pending. An appeal shall lie to the supreme court or the court of

AopElls of this state from orders, judgments and decisions made by

the superior court. The procedure upon the trial of such proceedings

in the superior-court and upon appeal to the Supreme court or the

court of aplpeals of this state shall be the same as in other civil

actions, except as herein provided.

Sec. 139. Section 129, chapter 255, Laws of 1927 and RCW

79.01.500 are each amended to read as follows:

Any applicant to purchase, or lease, any public lands of the

state, or any valuable materials thereon, and any person whose

Property rights or interests will be affected by such sale or lease,

feeling himself aggrieved by any order or decision of the board of

state land commissioners, or the commissioner of public lands,

concerning the same, may appeal therefrom to the superior court of

the county in which such lands or materials are situated, by serving

upon all parties who have appeared in the proceedings in which the

order or decision was made, or their attorneys, a written notice of

appeal, and filing such notice, with proof, or admission, of service,

with the board, or the commissioner, within thirty days from the date
of the order or decision appealed from, and at the time of filing the

notice, or within five days thereafter, filing a bond to the state,

in the penal sum of two hundred dollars, with sufficient sureties, to

be approved by the secretary of the board, or the commissioner,

conditioned that the appellant shall pay all costs that may be

awarded against him on appeal, or the dismissal thereof. Within

thirty days after the filing of notice of appeal, the secretary of

the board, or the commissioner, shall certify, under official seal, a

transcript of all entries in the records of the board, or the

commissioner, together with all processes, pleadings and other papers
relating to and on file in the case, except evidence used in such

proceedings, and file such transcript and papers, at the expense of
the applicant, with the clerk of the court to which the appeal is
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taken. The hearing and trial of said appeal in the superior court
shall be de novo before the court, without a jury, upon the pleadings
and papers so certified, but the court may order the pleadings to be
amended, or new and further pleadings to be filed. Costs on appeal

shall be awarded to the prevailing party as in actions commenced in
the superior court, but no costs shall be awarded against the state,
the board, or the commissioner. Should judgment be rendered against
the appellant, the costs shall be taxed against him and his sureties
on the appeal bond, except when the state is the only adverse party,
and shall be included in the judgment, upon which execution may issue
as in other cases. Any party feeling himself aggrieved by the
judgment of the superior court may appeal therefrom to the supreme
court or the court of apgI of the state, in the manner, and within
the time, for appealing from judgments in actions at law. Unless
appeal be taken from the judgment of the superior court, the clerk of
said court shall, on demand, certify, under his hand and the seal of
the court, a true copy of the judgment, to the board, or the
commissioner, which judgment shall thereupon have the same force and
effect as if rendered by the board, or the commissioner. in all
cases of appeals from orders or decisions of the commissioner of
public lands involving the prior right to purchase tidelands of the
first class, if the appeal be not prosecuted, heard and determined,
within two years from the date of the appeal, the attorney general
shall, after thirty days' notice to the appellant of his intention so
to do, move the court for a dismissal of the appeal, but nothing
herein shall be construed to prevent the dismissal of such appeal at

any time in the manner provided by law.

Sec. 140. Section 80.04.260, chapter 14, Laws of 1961 and RCW
80.04.260 are each amended to read as follows:

Whenever the commission shall be of opinion that any public
service company is failing or omitting, or about to fail or omit, to
do anything required of it by law, or by order, direction or
requirement of the commission, or is doing anything, or about to do
anything, or permitting anything, or about to permit anything to be
done contrary to or iz violation of law or of any order, direction or
requirement of the commission authorized by this -title, it shall
direct the attorney general to commence an action or proceeding in
the superior court of the state of Washington for Thurston county, or
in the superior court of any county in which such company may do
business, in the name of the state of Washington on the relation of
the commission, for the purpose of having such violations or
threatened violations stopped and prevented, either by mandamus or
injunction. The attorney general shall thereupon begin such action
or proceeding by petition to such superior court, alleging the
violation complained of, and praying for the appropriate relief by
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way of mandamus or injunction. it shall thereupon be the duty of the

court to specify a time, not exceeding twenty days after the service

of the copy of the petition, within which the public service company

complained of must answer the petition. In case of default in answer

or after answer, the court shall immediately inquire into the facts

and circumstances in such manner as the court shall direct, without

other or formal pleadings, and without respect to any technical

requirement. Such persons or corporations as the court may deem

necessary or proper to be joined as parties, in order to make its

judgment, order or writ effective, may be joined as parties. The

final judgment in any such action or proceeding shall either dismiss

the action or proceeding or direct that the writ of mandamus or

injunction, or both, issue as prayed for in the petition, or in such

other modified form as the court may determine will afford

appropriate relief. An appeal may be taken to the supreme court or

the court of appEals from such final judgment in the same manner and

with the same effect as appeals from judgments of the superior court

in actions to review orders of the commission. All provisions of

this chapter relating to the time of appeal, the manner of perfecting

the same, the filing of briefs, hearings and supersedeas, shall apply

to appeals to the supreme court or the court of A~p§Il under the

provisions of this section.

Sec. 141. Section 80.28.190, chapter 14, Laws of 1961 and RCW

80.28.190 are each amended to read as follows:

No gas company shall, after January 1, 1956, operate in this

state any gas plant for hire without first having obtained from the

commission under the provisions of this chapter a certificate

declaring that public convenience and necessity requires or will

require such operation and setting forth the area or areas within

which service is to be rendered; hut a certificate shall be granted
where it appears to the satisfaction of the commission that such gas

company was actually operating in good faith, within the confines of

the area for which such certificate shall be sought, on June 8, 1955.

Any right, privilege, certificate held, owned or obtained by a gas

company may be sold, assigned, leased, transferred or inherited as

other property, only upon authorization by the commission. The

commission shall have power, after hearing, when the applicant

requests a certificate to render service in an area already served by

a certificate holder under this chapter only when the existing gas

company or companies serving such area will not provide the same to

the satisfaction of the commission and in all other cases, with or

without hearing, to issue said certificate as prayed for; or for good

cause shown to refuse to issue same, or to issue it for the partial

exercise only of said privilege sought, and may attach to the

exercise of the rights granted by said certificate such terms and
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conditions as, in its judgment, the public convenience and necessity

may require.

The commission may, at any time, by its order duly entered

after a hearing had upon notice to the holder of any certificate

hereunder, and an opportunity to such holder to be heard, at which it

shall be proven that such holder wilfully violates or refuses to

observe any of its proper orders, rules or regulations, suspend,

revoke, alter or amend any certificate issued under the provisions of

this section, but the holder of such certificate shall have all the

rights of rehearing, review and appeal as to such order of the

commission as is provided herein.

in all respects in which the commission has power and

authority under this chapter applications and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, and petitions for writs of review to the superior court filed

therewith, appeals or mandate filed with the supreme court or the

court of appeals of this state considered and disposed of by said

courts in the manner, under the conditions, and subject to the

limitations and with the effect specified in the ((pablie service))

Washington utilities and transplortation commission laws of this

state.

Every officer, agent, or employee of any corporation, and

every other person who violates or fails to comply with, or who

procures, aids or abets in the violation of any of the provisions of

this section or who fails to obey, observe or comply with any order,

decision, rule or regulation, directive, demand or requirements, or

any provision of this section, is guilty of a gross misdemeanor and

punishable as such.

Neither this section, RCW 80.28.200, 80.28.210, nor any

provisions thereof shall apply or be construed to apply to commerce

with foreign nations or commerce among the several states of this

union except insofar as the same may be 'permitted under the

provisions of the Constitution of the United States and acts of

congress.

The commission shall collect the following miscellaneous fees
from gas companies: Application for a certificate of public

convenience and necessity or to amend a certificate, twenty-five

dollars; application to sell, lease, mortgage or transfer a

certificate of public convenience and necessity or any interest

therein, ten dollars.

Sec. 14i2. Section 80.36.240, chapter 14, Laws of 1961 and RCW

80.36.240 are each amended to read as follows:

The commission in conducting hearings, promulgating rules, and

otherwise proceeding to make effective the provisions of RCW
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80.36.230 and 80.36.240, shall be governed by, and shall have the

powers provided in this title, as amended; all provisions as to

review of the commission's orders and appeals to the supreme court or

the court of aPP1l contained in said title, as amended, shall be

available to all companies and parties affected by the commission's

orders issued under authority of RCW 80.36.230 and 80.36.240.

Sec. 143. Section 81.04.260, chapter 14, Laws of 1961 and RCW

81.04.260 are each amended to read as follows:

whenever the commission shall be of opinion that any public

service company is failing or omitting, or about to fail or omit, to

do anything required of it by law, or by order, direction or

requirement of the commission, or is doing anything, or about to do

anything, or permitting anything, or about to permit anything to be

done contrary to or in violation of law or of any order, direction or

requirement of the commission authorized by this title, it shall

direct the attorney general to commence an action or proceeding in

the superior court of the state of Washington for Thurston county, or

in the superior court of any county in which such company may do

business, in the name of the state of Washington on the relation of

the commission, for the purpose of having such violations or

threatened violations stopped and prevented, either by mandamus or

injunction. The attorney general shall thereupon begin such action

or proceeding by petition to such superior court, alleging the

violation complained of, and praying for appropriate relief by way of

mandamus or injunction. It shall thereupon be the duty of the court

to specify a time, not exceeding twenty days after the service of the

copy of the petition, within which the public service company

complained of must answer the petition. In case of default in answer

or after answer, the court shall immediately inquire into the facts

and circumstances in such manner as the court shall direct, without

other or formal pleadings, and without respect to any technical

requirement. Such persons or corporations as the court may deem

necessary or proper to be joined as parties, in order to make its

judgment, order or writ effective, may be joined as parties. The

final judgment in any such action or proceeding shall either dismiss

the action or proceeding or direct that the writ of mandamus or

injunction, or both, issue as prayed for in the petition, or in such

other modified form as the court may determine will afford

appropriate relief. An appeal may be taken to the supreme court or

the court of a2la from such final judgment in the same manner and

with the same effect aq appeals from judgments of the superior court

in actions to review orders of the commission. All Provisions Of

this chapter relating to the time of appeal, the manner of perfecting

the same, the filing of briefs, hearings and supersedeas, shall apply

to appeals to the supreme court or the court of appeals under the
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provisions of this section.

Sec. 1L44. Section 81.53.130, chapter 14, Laws of 1961 and RCW

81.53.130 are each amended to read as follows:

In the construction of new railroads across existing highways,

the railroads shall do or cause to be done all the work of

constructing the crossings and road changes that may be required, and

shall acquire and furnish whatever property or easements may be

necessary, and shall pay, as provided in RCW 81.53.100 through

81.53.120, the entire expense of such work including all compensation

or damages for property or property rights taken, damaged or

injuriously affected. In all other cases the construction work may

be apportioned by the commission between the parties who may be

required to contribute to the cost thereof as the parties may agree,

or as the commission may consider advisable. All work within the

limits of railroad rights of way shall in every case be done by the

railroad company owning or operating the same. The cost of acquiring

additional lands, rights or easements to provide for the change of

existing crossings shall, unless the parties otherwise agree, in the

first instance be paid by the municipality or county within which the

crossinc is located; or in the case of a state road or parkway, shall

be paid in the manner provided by law for paying the cost of

acquiring lands, rights or easements for the construction of state

roads or parkways. The expense accruing on account of property taken

or damaged shall be divided and paid in the manner provided for

dividing and paying other costs of construction. Upon the completion

of the work and its approval by the commission, an accounting shall

be had, and if it shall appear that any party has expended more than

its proportion of the total cost, a settlement shall be forthwith

made. If the parties shall be unable to agree upon a settlement, the

commission shall arbitrate, adjust and settle the account after

notice to the parties. In the event of failure and refusal of any

party to pay its proportion of the expense, the sum with interest

from the date of the settlement may be recovered in a civil action by

the party entitled thereto. In cases where the commission has

settled the account, the finding of the commission as to the amount

due shall be conclusive in any civil action brought to recover the

same if such finding has not been review i or appealed from as herein

provided, and the time for review or aopeal has expired. If any

party shall review or appeal from any finding or order of the

commission apportioning the cost between the parties liable therefor,

the superior court, the court of appealsL or the supreme court, as

the case may be, shall cause judgment to be entered in such review

proceedings for such sum or sums as may be found lawfully or justly

due by one party to another.

Sec. 1L45. Section 81.53.170, chapter 14, Laws of 1961 and RCW
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81.113.170 are each amended to read as follows:

Upon the petition of any party to a proceeding before the

commission, any finding or findings, or order or orders of the

commission, made under color of authority of this chapter, except as

otherwise provided, may be reviewed in the superior court of the

county wherein the crossing is situated, and the reasonableness and

lawfulness of such finding or findings, order or orders inquired into

and determined, as provided in this title for the review of the

comumission's orders generally. An appeal may be taken to the supreme

court or the court of appeal§ from the judgment of the superior court

in like manner as provided in said ((rnblie service)) utilities and

tlrasportation commission law for appeals to the supreme court or the

court of aPeals-

Sec. 1146. Section 81.68.070, chapter 114, Laws of 1961 and RCW

81.68.070 are each amended to read as follows:

In all respects in which the commission has power and

authority under this chapter, applications and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, and petitions for writs of rev 'iew, to the superior court filed

therewith, appeals or mandate filed with the supreme court or the

court of aRpeals of this state, considered and disposed of by said

courts in the manner, under the conditions and subject to the

limitations and with the effect specified in this title.

Sec. 147. Section 81.80.340, chapter 14, Laws of 1961 and RCW

81.80.3140 are each amended to read as follows:

In all respects in which the commission has power and

authority under this chapter applications and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, and petitions for writs of review to the superior court filed

therewith, appeals or mandate filed with the supreme court or the

court of appea ls of this state, considered and disposed of by said

courts in the manner, under the conditions and subject to the

limitations and with the effect specified in this title. The right

of review and appeal hereby conferred shall be available to any motor

carriers, complainant, protestant or other person adversely affected

by any decision or order of the commission.

Sec. 1148. Section 82.32.180, chapter 15, Laws of 1961 as last

amended by section 51, chapter 26, Laws of 1967 ex. sess. and RCW

82.32.180 are each amended to read as follows:

Any person, except one who has failed to keep and preserve

books, records, and invoices as required in this chapter and chapter

82.24, having paid any tax as required and feeling agqrieved by the

amount of the tax may appeal to the superior court of Thurston
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county, within the time limitation for a refund provided in chapter

82.32 RCW. Tn the appeal the taxpayer shall set forth the amount of

the tlax imposed upon him which he concedes to be the correct tax and
the reason why the tax should be reduced or ahatpd. The appeal shall
be perfected by serving a copy of the notice of appeal upon the
department within the time herein specified and by filing the

original thereof with proof of service with the clerk of the superior
court of Thurston county. Within ten days after filing notice of
appeal, the taxpayer shall file with the clerk of the superior court
a good and sufficient surety bond payable to the state in the sum of
two hundred dollars, conditioned to diligently prosecute the appeal

and pay the state all costs' that may be awarded if the appeal of the

taxpayer is not sustained.

The trial in the superior court on appeal shall be de novo and
without the necessity of any pleadings other than the notice of
appeal. The burden shall rest upon the taxpayer to prove that the

tax as paid by him is incorrect, either in whole or in part, and to

establish the correct amount of the tax. In such proceeding the
taxpayer shall be deemed the plaintiff, and the state, the defendant;
and both parties shall be entitled to subpoena the attendance of
witnesses as in other civil actions and to produce evidence that is
competent, relevant, and material to determine the correct amount of
the tax that should be paid by the taxpayer. Either party shall be
allowed to appeal to the supreme court or the court of appea ls in the
same manner as other civil actions are appealed 'to ((that)) those

courts.

It shall not be necessary for the taxpayer to protect against

the payment of any tax or to make any demand to have the same
refunded or to petition the director for a hearing in order to appeal

to the superior court, but no court action or proceeding of any kind
shall be maintained by the taxpayer to recover any tax paid, or any
part thereof, except as herein provided.

The provisions of this section shall not apply to any tax
payment which has been the subject of an appeal to the board of tax
appeals with respect to which appeal a formal hearing has been

elected.

Sec. 149. Section 13, chapter 292, Laws of 1961 and RCW
83.24.020 are each amended to read as follows:

Any person who may feel aggrieved by the determination of the
((tax eammission)) department of revenue as provided for in RCW
83.24.010 may file a petition with the superior court of the county
wherein the decedent resided, which petition shall contain the namie
and date of death of decedent, the description and estimated value of
all property involved, the names and places of residence of all
persons interested in the same, and such other facts as are necessary
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to give the court jurisdiction. The court shall thereupon set a day
for hearing said petition and a copy "hereof, together with a notice
of the time and place of such hearing, shall be served by the

Petitioner or his attorney upon the supervisor of the inheritance tax
division and on each person interested in said property at least
twenty days before the date of hearing, if served personally, and if

served by publication the service shall be the same as the service of
summons by publication in civil action. The court shall hear said

matter upon the relation of the parties, the testimony of witnesses
and evidence produced in open court, and, if it shall be found that
the property is not subject to any tax, the court shall make and
enter an order determining that fact, but, if it shall appear that

the whole or any part of said property is subject to a tax, the same
shall be appraised and the tax levied and collected as in other
cases. An adjudication by the superior court, as herein provided,

shall be conclusive as to the lien of said tax, subject to the right

of appeal to the supreme court or the court of apealsj as allowed by
the laws of the state.

.sec. 150. Section 83.32.050, chapter 15, Laws of 191 and RCW

83.32.050 are each amended to read as follows:

Should the court determine that the property described in the

findings is subject to the lien of the said tax and that said
property has been transferred within the meaning of the inheritance

provisions of this title, the court shall afford affirmative relief
to the state in said action and a judgment shall be rendered therein

in favor of the state ascertaining and determining the amount of said
tax, and the person or persons liable therefor and the property

chargeable therewith or subject to lien therefor.

No fee shall be charged against the state, the ((tat
eemmissien)) departmen~t of revenuIe or the supervisor by any officer
in this state in any proceeding taken under the inheritance tax
provisions of this title, nor shall any bond or undertaking be
required in any such proceeding.

The orders, decrees, and judgments, fixing tax or determining
that no tax is due, shall have the force and effect of judgments in
civil actions, and the state or any interested party may appeal to
the supreme court or the court of appeals.

The lien of a judgment rendered as provided by this section
shall be and remain a lien from the date of entry thereof for six
years unless sooner Paid, irrespective of the provisions of PCW

83.04.010, as amended.

Sec. 151. Section 83.56.160, chapter 15, Laws of 1961 and RCW

83.56.160 are each amended to read as follows:

(1) Tf the ((tax eammission)) !Ilpartment of revenue determines
that there is a deficiency in respect to the tax imposed by this
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chapter, it is authorized to send notice of such deficiency to the

donor by reqistered mail. Within thirty days after such notice is

mailed the donor may have the decision of the ((tax eemmissiet) )

depajdtent of revenuea reviewed by filing a petition in the superior
court for Thurston county, Washington, for determination of the

deficiency. No assessment of a deficiency in respect to the tax

imposed by this chapter, and no distraint or proceeding in court for

its collection shall be made, begun or prosecuted until such notice

has been mailed to the donor, nor until the expiration of such thirty

days; nor if a petition be filed with the superior court for review

until the decision has become final;

(2) If the donor files a petition for review, the entire

amount redetermined as a deficiency by the decision of the court

shall become final and shall be assessed and shall be paid upon

notice and demand from the ((taT eemmssion)) deaArtmnt of revenue.

No part of the amount determined as a deficiency by the ((tax

eem~s~es) deortMent of revenue, but disallowed as such by the

decision of the court, shall be asseslsed or collected by distraint or
by proceedings in court without assessment;

(3) if the donor does not file a petition for review as

provided herein within the time prescribed, the deficiency, notice of

which has been mailed to the donor, shall be assessed and shall be

paid upon notice and demand of the ((tax eamissiem)) !jep !Z2Pnt of

revenjue;

(4a) The donor shall at any time have the right, by a signed

notice in writing filed with the ((tax eamissie")) depagtmt of

re2venuet, to waive the restrictions provided herein on the assessment

and collection of the whole or any part of the deficiency;

(5) The ((tax eapmissieft)) depArtment of revenue shall have

lurisdiction to redetermine the correct amount of the deficiency even

if the amount so redetermined is greater than the amount of the

deficiency, notice of which has been mailed to the donor, and to

determine whether any additional amount or addition to the tax should

be assessed, if claim therefor is asserted by the ((tax eemmissien))

dep Ktaent of revenue at or before the hearing or rehearing;

(6) If the ((tax eammission)) departn~ent of revenue has mailed

to the donor notice of a deficiency as provided herein, and the donor

files a petition with the ((tax~ eemmissieft)) department of revenuej

within the time prescribed, the ((tax eemmissm~an)) depalrtmEnt of

revenue shall have no right todeternine any additional deficiency in

respect to the calendar year, except in the case of fraud, and except

as proviled in this section, relafing to assertion of greater

deficiencies before the ((ta% eemmSsiaA)) djepar~tment of rev____, or

'he nakinq of jeopardy assessments. if the donor is notified that,

on account of a mathematical error appearing upon the face of the
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return, an amount of tax in excess of that shown upon the return is

due, and that an assessment of the tax has been or will be made on

the basis of what would have been the correct amount of tax but for

the mathematical error, such notice shall not be considered (for the
purposes of this chapter) as a notice of deficiency, and the donor

shall have no right to file a petition with the ((tax cemmissietn))

de-partment of revenue based on such notice, nor shall such assessment

or collection be prohibited by the provisions hereof;

(7) The ((tax eammsi4en)) deplrtment of revenue2 in
redetermining a deficiency in respect to any calendar year shall
consider such facts with relation to the taxes for other calendar
years as may be necessary correctly to determine the amount of such
deficiency, but in so doing shall have no jurisdiction to determine
whether the tax for any other calendar year has been overpaid or

underpaid;

(8) For the purposes of this chapter the decision of the
superior court shall be final unless there is an appeal taken to the
supreme court or the court of appels;

(9) Where it is shown to the satisfaction of the ((tax

eemmissien)) q.epaRItat of revenue that the payment of the deficiency
upon the date prescribed for the payment thereof, will result in
undue hardship to the donor, the ( (tax commission) ) A~p§rtment of
Revenue, except where the deficiency is due to negligence, to
intentional disregard of the rules and regulations, or to fraud with
intent to evade the tax, may grant an extension for the payment of
such deficiency or any part thereof, for a period not in excess of
six months. If an extension is granted, the ((tax eemmi~eft))

dEpartrnent of revenue may require the donor to furnish a bond in such
amount, not exceeding double the amount of the deficiency, and with
such sureties as the ((tax eamimssien)) deoartment of revenue deems

necessary conditioned upon the payment of the deficiency in

accordance with the terms of the extension;

(10) in the absence of notice to the ((tax eemmissian))

deoartment of revenue of the existence of a fiduciary relationship

notice of a deficiency in respect of the tax imposed by this chapter,

if mailed to the donor at his last known address, shall be sufficient

for the purposes of this chapter even if such donor is deceased, or

is under a legal disability.

Sec. 152. Section 84.28.080, chapter 15, Laws of 1961 as

amended by section 9, chapter 2114, Laws of 1963 and RCW 84.28.080 are

each amended to read as follows:

Whenever the department or the ( (Cemmissieft) dePArtment of
revenue shall enter an order or decision with respect to

classification or declassification of forest lands under this
chapter, the owner of such lands, the department, the county assessor
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of the county in which such lands are located, or the taxpayers in a

case arising under RCW 84.28.060, may, within thirty days following
the entry of such order or decision, appeal to the superior court of

the county within which such lands are situated for a review of the

order or decision of the department or of the ( (eammiss~iet) )
department of revenue. The appeal shall be perfected in the same

manner as is provided by law for appeals from decisions of the

( (eemmtmsset) ) dep-artMent of revenue. Upon such appeal, the superior

court shall sit without a jury, shall receive evidence de novo and

shall determine the correct classification of the lands involved in

accordance with the requirements of this chapter. The decision of

the superior court shall be subject to appeal and review in the

supreme court or the court of apel in the same manner and by the

same procedure as appeals are taken and perfected ((te that eonrt))

in civil actions at law. Upon appeal from any order or decisions of
the department or the ((eemaission)) d~partment of revenue and
pending the dismissal or final determination of such appeal, the
lands involved shall be assessed and taxed in the same manner as they
were assessed and taxed prior to the effective date of such order or
decision.

Sec. 153. Section 84.28.110, chapter 15, Laws of 1961 as

amended by section 12, chapter 2114, Laws of 1963 and RCW 8'4.28.110

are each amended to read as follows:

Whenever the whole or any part of the forest crop shall be cut

upon any lands classified and assessed as reforestation lands under

the provisions of this chapter, the owner of such lands shall, on or

before the fifteenth day of February of each year, report under oath

to the assessor of the county in which such lands are located, the

amount of such timber or other forest crop cut during the preceding

twelve months, in units of measure in conformity with the usage for

which the cutting was made, together with a description, by

government legal subdivisions, of the lands upon which the same were

cut. if no such report of cutting is made, or if the assessor shall

believe the report to be inaccurate, incorrect or mistaken, the

assessor may by such methods as shall be deemed advisable, determine

the amount of timber or other forest product cut during such period.

As soon as the report is filed, if the assessor is satisfied with the

accuracy of the report, or if dissatisfied, as soon as the assessor

shall have determined the amount of timber or forest crop cut as

herein provided, the assessor shall determine the full current

stumpage rates for the timber or forest crop cut and shall thereupon

compute, and there shall become due and payable from the owner, a

yield tax equal to twelve and one-half percent of the market value of

thp timber or forest crop so cut, based upon the full current

stumpage rates so fixed by the assessor: PROMIED, Whenever within

[ 2130

Ch. 81 WASHTNGTON LAWS 1971



WASHINGTON LAWS 1971 C. 8

the period of twelve years following the classification of any lands

as reforestation lands, any forest material shall be cut on such

lands, the owner thereof shall be required to pay a yield tax of one

percent for each year that has expired from the date of such

classification until such cutting: PROVIDED, FURTHER, That no yield
tax need be paid on any forest material cut for domestic use of the

owner of such lands, or on materials necessarily used in harvesting

the forest crop.

Whenever the owner is dissatisfied with the determination of

the amount cut as made by the assessor, or with the full current

stumpage rates as fixed by the assessor, and shall pay the tax based

thereon under protest, such owner miay maintain an action in the

superior court of the county in which the lands are located for
recovery of the amount of the tax paid in excess of what the owner

alleges the tax would be if based upon a cutting or stumpage rate

which the owner alleges to be correct. In any such action the county
involved and the county assessor of the county, shall be joined as

parties defendant, but in case a recovery is allowed, judgment shall

be entered against the county only, to be charged against the funds
to which the collected tax was paid. in such action the court shall

determine, in accordance with the issues, the true and correct amount

of timber and forest crop which has been cut, and if an issue in the

case, the true and correct full current stumpage rates, and shall

enter iudgment accordingly, either dismissing the action, or allowing

recovery based upon its determination of the amount of timber or
forest crop cut and if in issue, the full current stumpage rate. The

judgment of the superior court shall be subject to appeal to the

supreme court or the court of apea in the same manner and by the

same procedure as appeals are taken and perfected f(ta that eer))

in civil actions at law.

Sec. 154. Section 84.64.120, chapter 15-, Laws of 1961 and RCW

84.64.120 are each amended to read as follows:

Appeals from the judgment of the court may be taken to the

supreme court or the court of app eals at any time within thirty days

after the rendition of said judgment by giving notice thereof orally

in open court at the time of the rendition of the judgment, or by

giving written notice thereof at any time thereafter, and within

thirty days from the date of the rendition of such judgment, and the

party taking such appeal shall execute, serve and file a bond payable

to the state of Washington, with two or more sureties, to be approved

by the court, in an amount to be fixed by the court, conditioned that

the appellant shall prosecute his said appeal with effect, and will

pay the amount of any taxes, interest and costs which may be finally

adjudged against the real property involved in the appeal by any

court having jurisdiction of the cause, which bond shall be so served
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and filed at the time of the service of said notice of appeal, and7

the respondent may, within five days after the service of such bond,

object to the sureties thereon, or to the form and substance of such

bond, in the court in which the action is pending, and if, upon

hearing of such objections to said bond, it is determined by the

court that the sureties thereon are insufficient for any reason, or

that the bond is defective for any other reason, the court shall

direct a new bond to be executed with sureties thereon, to he

justified as provided by law, but no appeal shall be allowed from any

judgment for the sale of land or lot for taxes, and no bond given on

appeal as herein provided s-hall opzrate as a supersedeas, unless the

party taking such appeal shall before the time of giving notice of

Auch appeal, and within thirty days herein allowed within which to

appeal, deposit with the county treasurer of the county in which the

land or lots are situated, an amount of money equal to the amount of

the judgment and costs rendered in such cause by the trial court.

If, in case of an appeal, the judgment of the lower court shall, he

affirmed, in whole or in part, the supreme court or the court of

appeals shall enter judgment for the amount of taxes, interest and

costs, with damages not to exceed twenty percent, and shall order

that the amount deposited with the treasurer as aforesaid, or so much

thereof as may be necessary, be credited upon the judgment so

rendered, and execution shall issue for the balance of said judgment,

damages and costs. The clerk of the supreme court or the clerk of

the division of the court of appeals in which the aflReal is flen!in a
shall transmit to the county treasurer of the couinty in which the

land or lots are situated a certified copy of the order of

affirmance, and it shall be the duty of such county treasurer upon

receiving the same to apply so much of the amount deposited with him,

as aforesaid, as shall be necessary to satisfy the amount of the

judgmtent of the supreme court, and to account for the same as

collected taxes. If the Judgment of the superior court shall be

reversed and the cause remanded for a rehearing, and if, upon a

rehearing, judgment shall be rendered for the sale of the land or

lots for taxes, or any part thereof, and such judgment be not

anpealed from, as herein provided, the clerk of such superior court

shall. certify to the county treasurer the amount of such judqment,

and thereupon it shall be the duty of the county treasurer to certify

to the county clerk the amount deposited with him, as aforesaid, and

the county clerk shall credit such judgment with the amount of such

deposit, or so much thereof as will satisfy the judgment, and the

county treasurer shall be chargeable and accountable for the amount

so credited as collected taxes. Nothing herein shall be construed as

requiring an additional deposit in case of more than one appnal being

prosecuted in said proceeding. If, upon a final hearing, judgment
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shall be refused for the sale of the land or lots for the taxes,

penalties, interest and costs, or any part thereof, in said

proceedings, the county treasurer shall pay over to the party who

shall have made such deposit, or his legally authorized agent or

representative, the amount of the deposit, or so much thereof as

shall remain after the satisfaction of the judgment against the land

or lots in respect to which such deposit shall have been made.

Sec. 155. Section SLL.61.[400, chapter 15, Laws of 1961 and RCW

8U.6L4.4C are eachn amended to read as follows:

Any person aggrieved by the judgment rendered in such action

shall have the right to appeal from the part of said judgment

objectionable to him to the supreme court or the- cou rt of appeals of

the state substantiallv in the manner and within the time prescribed

for appeals in PCW 84.64.120.

Sec. 156. Section 10, charter 153, Laws of 1915 and RCW

S5.05.019 are each amended to read as follows:

Either the dike commissioners or any landowner who has

appealed to the superior court in accordance with the provisions of

this act shall have a right to appeal to the supreme court or the

court of appe als within the time and in 'the manner prescribed by

existing law.

Sec. 157. Section 13, chapter 117, Laws of 1995 as last

amended by section 1, chapter 89, Laws of 1913 and RCW 85.05.130 are

each amended to read as follows:

if at any time it shall appear to the board of diking

commissioners that any lands within or without said district as

originally established are being benefited by the diking system of

said district and that said lands are not being assessed for the

benefits received, or that any lands within said district are being

assessed out of or not in proportion to the benefits which said lands

are receiving from the maintenance of the diking system of said

district, and said board of diking commissioners shall determine that

certain lands, either within or without the boundaries of the

district as oriqinallv established, should be assessed for the

purpose of raising funds for the future maintenance of the diking

system of the district, or that the asse-ssments on land already

assessed should be equalized by diminishing or increasing the same so

that said lands shall be assessed in proportion to the benefits

received, said commissioners shall file a petition in the superior

court in the original cause, setting forth the facts, describing the

lands not previously assessed and the lands the assessments on which

should be equalized, stating the estimated amount of benefits per

acre beinq received by each tract of land respectively, giving the

name of the owner or reputed owner of each such tract of land, and

praying that such original cause he opened for further proceedings
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for the purpose of subjecting new lands to assessment or equalizing

the assessments upon lands already assessed, or both.

Upon the filing of such petition, summons shall issue thereon

and be served on the owners of all lands affected, in the same manner

as summons is issued and served in original proceedings, as near a~s

may be, and if such new lands lie within the boundaries of any other

diking district, said summons shall also be served upon the

commissioners of such other diking district.

In case any of the new lands sought to be assessed in said

proceeding lie within the boundaries of any other diking district,

and the diking commissioners of such other district believe that the

maintenance of the dike or dikes of such other district is benefiting

lands within the district instituting the proceedings, said diking

commissioners of such other districts shall intervene in such

proceedings by petition, setting forth the facts, describing the

lands in the district instituting the proceeding which they believe

are being benefited by the maintenance of the diking system of their

district, and 'praying that the benefits to such lands may he

determined and- such lands subjected to assessment for the further
maintenance of the diking system of their district, to the end that

all questions of benefits to lands in their respective districts may

be settled and determined in one proceeding, and such petitioners in

intervention shall cause summons to be issued upon such petition in

intervention and served upon the commissioners of the diking district

instituting the proceeding and upon the owners of all lands sought to

be affected by such petition in intervention.

In case the owner of any such new lands sought to be -assessed

in said proceedings shall be maintaining a private dike against salt

or fresh water for the benefit of said lands, and shall believe that

the maintenance of such private dike is benefiting any lands within

or without the district instituting the proceedings, or in case any

such new lands sought to be assessed are included within the

boundaries of some other diking district and are being assessed for

the maintenance of the dikes of such other district, and the owner of

such lands believes that the maintenance of the dike or dikes of such

other district is benefiting lands included within the district

instituting said proceedings, such owner or owners may by answer and

cross-petition set forth the facts and pray that at the hearing upon

said petition and cross-petition the benefits accruinq from the

maintenance of the respective dikes may be considered, to the end

that a fair and equitable adjustment of the benefits being received

by any lands from the maintenance of the various dikes benefiting the

same, may be detarmined for the purpose of fixing the assessments for

the future maintenance of such dikes, and may interplead in said

proceeding such other diking district in which his lands sought to be
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assessed in said proceeding are being assessed for the maintenance of

the dike or dikes of such other district.

No answer to any petition or petition in intervention shall be

required, unless the party served with summons desires to offset

benefits or to ask other affirmative relief, and no default judgment

shall be taken for failure to answer any petition or petition in

intervention, but the petitioners or petitioners in intervention

shall be required to establish the facts alleged by competent

evidence.

Upon the issues being made up, or upon the lapse of time

within which the parties served are required to appear by any

summons, the court shall impanel a jury to hear and determine the

matters in issue, and the jury shall determine and assess the

benefits, if any, which the respective tracts of land are receiving

or will receive from the maintenance of the dike or dikes to be

maintained, taking into consideration any and all matters relating to

the benefits, if any, received or to be received from any dike,

structure or improvement, and to credit, or charge, as the case may.

be, to each tract so situated as to affect any other tract or tracts,

or having improvements or structures thereon or easements granted in

connection therewith affecting any other tract or tracts included in

such proceedings and shall specify in their verdict the respective

amount of benefits per acre, it any, assessed to each particular

tract of land, by legal subdivisions. Upon the return of the verdict

of the jury, the court shall enter its judgment in accordance

therewith, as supplemental to the original decree, or in case a

petition in intervention he filed by the diking commissioners of 'some

other district than that instituting the proceeding, such judgment to

be supplemental to all such original decrees, and thereafter, all

assessments and levies for the future maintenance of any dike or

dikes described in said judgment shall be based upon the respective

benefits determined and assessed against the respective tracts of

land as specified in said judgment. Every person or corporation

feeling himself or itself aggrieved by any such judgment may appeal

to the supreme court or the court of a~Pea ls within thirty days after

the entry thereof, and such appeal shall bring before the supreme

court or the court of ap~eals the propriety and justness of the

verdicts of the jury in respect to the parties to the appeal. NO

bonds shall be allowed on sich appeals. Nothing in this section

contained shall be construed as affecting the right of diking

districts to consolidation in any manner provided by law.

Sec. 158. Section 6, chapter 342, Laws of 1955 and RCW

85.05.4i70 are each amended to read as follows:

Any Protestant who filed a protest prior to the final order of

the board, may appeal from such final order, but to do so must within
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ten days from the date said order was entered, bring dircct action in

the superior court in the county wherein such district or portion

thereof i s situated, against such board of commissioners in their

official capacity, which action shall be prosecuted under the

procedure of civil actions, with right of appeal to the supreme court
or the court of app~ea ls as prcvided in civil actions. in any such
action so brought, the order of the board shall. be conclusive of the

regularity and propriety of the proceedings, and all other matters,
cexcept it shall be open to attack upon the ground of fraud, unfair
dealing, arbitrary or unreasonable action of the board.

Sec. 159. Section 13, chapter 115, Laws of 1895 as last
amended by section 1, chapter 133, Laws of 1917 and RCW 85.06.130 are

each amended to read as follows:

if at any time it shall appear to the board of drainage
commissioners that any lands within or without said district as
oria.4n ally established are being benefited by the drainage system of
said district and that said lands are not being assessed for the
benefits received, or if after the construction of any drainage
system, it appears that lands embraced therein have in fact received

or are receiving benefits different from those found in the original

proceedings, and which could not r;?asonably have been foreseen before
the final completion of the improvement, or that any lands within
said district are being assessed out of or not in proportion to the
benefits which said lands are receiving from the maintenance of the

drainaqe system of said district, and said. board of drainage
commissioners shall determine that certain lands, either within or
without the boundaries of the district as originally established,

should he assessed for the purpose of raising funds for the future

maintenance of the drainage system of the district, or that the

assessments on land already assessed should be equalized by
diminishing or increasing the same so that said lands shall be

assessed in proportion to the benefits received, said commissioners

shall file a petition in the superior court in the original cause,

setting forth the facts, describing the lands not previously assessed

and the lands the assessment on which should be equalized, stating

the estimated amount of benefits uer acre being received by each

tract of land respectively, giving the name of the owner or reputed

owner of each such tract of land and praying that such original cause

be opened for further proceedings for the purpose of subjecting new

lands to assessments or equalizing the assessments upon lands already

assessed, or both. Upon the filing of such petition, summons shall
issue thereon and be served on the owners of all lands affected, in
the same manner as summons is issued and served in original

proceedings, as near as may be, and if such Pew lands lie within the
boundaries ol any other drainage district, said summons shall also be
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served upon the commissioners of such other drainage district. In

case any of the new lands sought to be assessed in said proceeding

lie within the boundaries of any other drainagie district, and the

drainage commiissioners of such other district believe that the

maintenance of the drain or drains of such -other district is

benefiting lands within the district instituting the proceeding, said

drainaae commissioners of such other districts shall intervene in

such proceedings by petition, setting forth the facts, describing the

lands in the district instituting the proceeding which they believe

are being benefited by the maintenance of the drainage system of

their district, and Praying that the benefits to such lands -may be

determined and such lands subjected to assessment for the further

maintenance of the drainage system of their district, to the end that

all questions of benefits to lands in the respective districts may be

settled and determined in one proceeding, and such petitioners in

intervention shall cause summons to be issued upon such petition in

intervention and served upon the commissioners of the drainage

district instituting the proceeding and upon the owners of all lands

sought to be affected by such petition in intervention. In case the

owner of any such new lands sought to be assessed in said proceedings

shall be maintaining a private drain against salt or fresh water for

the benefit of said lands, and shall believe that the maintenance of

such private drain is benefiting any lands within or without the

district instituting the proceedings, or in case any such new lands

sought to be assessed are included within the boundaries of some

other drainage district and are being assessed for the maintenance of

the drains of such other district, and the owner of such lands

believes that the maintenance of the drain or drains of such other

district is benefiting lands included within the district instituting

said proceedings, such owner or owners may by answer and

cross-~petition set forth the facts and pray that at the hearing upon

said petition and cross-petition the benefits accruing from the

maintenance of the respective drains may be considered, to the end

that a fair and equitable adjustment of the benefits being received

by any lands from the maintenance of the various drains benefitingi

the same, may be determined for the purpose of fixing the assessments

for the future maintenance of such drains, and may interplead in said

proceeding such other drainage district in which his lands sought to

be assessed in said proceeding are being assessed for the maintenance

of the drain or drains of such other district. No answer to any

petition or petition in intervention shall be required, unless the

party served with summons desires to offset benefits or to ask other

affirmative relief, and no default judgment shall be taken for

failure to answer any petition or petition in intervention, but the

petitioners or petitioners in intervention shall be required to
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establish the facts alleged by competent evidence. Upon the issues

being made up, or upon the lapse of time within which the parties

served are required to appear by any summons, the court shall impanel

a lury to hear and determine the matters in issue, and the jury shall

determine and assess the benefits, if any, which the respective

tracts of land are receiving or will receive from the maintenance of

the drain or drains to be maintained, taking into consideration any

and all matters relating to the benefits, if any, received or to be

received from any drain, structure or improvement, and to credit or

charge, as the case may be, to each tract so situated as to affect

any other tract or tracts, or having improvement or structures

thereon or easements granted in connection therewith, affecting any

other tract or tracts included in such proceedings, and shall specify

in their verdict the respective amount of benefits per acre, if. any,

assessed to each particular tract of land, by legal subdivisions.

Upon the return of the verdict of the jury, the court shall enter its

judgment in accordance therewith, as supplemental to the original

decree, or in case a petition in intervention be filed by the

drainage commissioners of some other district than that instituting

the proceeding, such judgment to be supplemental to all such original

decrees, and thereafter, all assessments and levies for the cost of

construction or future maintenance of any drain or drains described

in said judgment shall be based upon the respective benefits

determined and assessed against the 'respective tracts of land as

specified in said judgment. Every person or corporation feeling

himself or itself aggrieved by any such judgment may appeal to the

supreme court or the court of apflfals within thirty days after the

entry thereof, and such appeal shall bring before the supreme court

or the court of appeals the propriety and justness of the verdicts of

the jury in respect to the parties to the appeal. No bonds shall be

required on such appeals. Nothing in this section contained shall be

construed as affecting the right of drainage districts to

consolidation in any manner provided by law.

Sec. 160. Section 3, chapter 170, Laws of 1935 and RCW

85.06.660 are each amended to read as follows:

Whenever the board of commissioners of any district desire to

exercise any of the foregoing powers under this act, it shall pass a

resolution declaring its intention to do so, which shall describe in

general terms the proposed improvement to be undertaken. The

resolution shall set a date upon which the board shall meet to

determine whether such work shall be done. Thereafer a copy of such

declaratory resolution and a notice of hearing shall be posted by the

secretary or member of the board, in three public places in such

district at least ten days before the date of hearing. The notice

shall state the time and place of hearing and that plans therefor are
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on file with the secretary of the board subject to inspection by any

party interested.

Any property owner affected by such proposed improvement, or

any property owner within such district, may appear at said hearing

and object to said proposed improvement by filing a written protest

against the proposed action of the board. The protest shall clearly

state the basis thereof. At such hearing, which shall be public, the

board shall give full consideration to the proposed project and all

protests filed, and on said date or any adjourned date, take final

action thereon. If protests be filed before said hearing by -owners

of more than forty percent of the property in said district, the

board shall not have power to make the proposed improvement nor again

initiate the same for one year. If the board determines to proceed

with such project in its original or modified form, it shall

thereupon adopt a resolution so declaring and adopt general plans

therefor, which resolution may authorize the acquisition by

condemnation, or otherwise, of the necessary rights and properties to

complete the same. Any protestant who filed a written protest prior
to said hearing may appeal from the order of the board, but to do so

must, within ten days from the date of entering of such order, bring
direct action in the superior court of the state of Washington in the

county wherei.n such district is situated, against such board of

directors in their official capacity, which action shall be

prosecuted under the procedure for civil actions, with the right of

appeal to the supreme court or the court of ap.2eals, as provided in

civil actions. In any action so brought, the order of the board

shall be conclusive of the regularity and propriety of the

proceedings and all other matters except it shall be open to attack

upon the ground of fraud, unfair dealing, arbitrary, or unreasonable

action of the board.

Sec. 161. Section 5, chapter 187, Laws of 1921 and RCW

85.06.750 are each amended to read as follows:

Upon the return of the verdict of the jury as provided in the

preceding section, if it shall appear to the court that the total

benefits found by the jury to have accrued to the lands of the

district is equal to or exceeds the actual cost of the improvement

including the increased cost of completing the same, the court shall

enter its judgment in accordance therewith, as supplemental to and in

lieu of the original decree fixing the benefits to the respective
tracts of land, and thereafter the assessment and levy for the

original cost of the construction of the improvement, including the

indebtedness incurred for completing the improvement together with

interest at the legal rate on the warrants issued therefor, and all

assessments and levies if any, for the future maintenance of the
drainage system described in the judgment shall be based upon the
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respective benefits -determined and assessed against the respective

tracts of land as specified in the judgment. Every person or

corporation feeling himself or itself aggrieved by any' such judgment

may appeal therefrom to the supreme court or the court of appeals

within thirty days after the entry thereof, and such appeal shall

bring before the supreme court or the court of a~je als the propriety
and justness of the verdict of the jury in respect to the parties to

the appeal.

Sec. 162. Section 1, chapter 157, Laws of 1921 and PCW

85.08.40 are each amended to read as follows:

The decision of the board of county commissions upon any

objections made within the time and in the manner prescribed in RCW

85.08.400O through 85.0l8.l43f, may be reviewed by the superior court

upon an appeal thereto taken in the following manner. such appeal

shall be made by filing written notice of appeal with the clerk of

such board and with the clerk of the superior court of the county in

which such drainage or diking improvement district is situated, or in

case of joint drainage or diking improvement districts with the clerk

o'F the court of the county in which the greater length of such

drainage or diking improvement system lies, within ten days after the

order confirming such assessment roll shall have become effective,

and such notice shall describe the property and set forth the

objections of su-ch appellant to such assessment; and, within ten days

from the filing of such notice of appeal with the clerk of the

superior court, the appellant shall file with the clerk of said court

a transcript consisting of the assessment roll and his objections

thereto, together with the order confirming such assessment roll, and

the record of the board of county commissioners with reference to

said assessment, which transcript, upon payment of the necessary fees

therefor, shall be furnished by such clerk of the board of county

commissioners, and by him certified to contain full, true and correct

copies of all matters and Proceedings required to be included in such

transcript. Such fees shall be the same as the fees payable to the

county clerk for the preparation and certification of transcripts on

appeal to the supreme court or the court of appeals in civil actions.

At the tlime of the filing of the notice of appeal with the clerk of

the superior court, the appellant shall execute and file with the

clerk of the superior court a sufficient bond in the penal sum of two

hundred dollars, with good and sufficient surety, to he approved by

the judge of said court, conditioned to prosecute such appeal without

delay, and if unsuccessful, to pay all costs to which the county or

the drainage or diking improvement district is put by reason of such

appeal. The court may order the appellant upon application therefor,

to execute and file such additional bond or bonds as the necessity of

the case may require; within three days after such transcript is
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filed in the superior court as aforesaid, the appellant shall give

written notice to the prosecuting attorney of the county, and to the

clerk of the board of county commissioners that such transcript is

filed. Said not-ice shall state a time (not less than three days from

the service thereof) when the appellant will call up the said cause

for hearing; and the superior court of said county shall, at said

time or at such further time as may be fired by order of the court,

hear and determine such appeal without a jury. The judgment of the

court shall confirm, correct, modify or annul the assessment insofar

as the same affects the property of the appellant. A certified copy

of the decision of the court shall be filed with the officer who

shall have. custody of the assessment roll, and he shall modify and

correct such assessment roll in accordance with such decision. An

appeal shall lie to the supreme court or the court of a.peals from

the iudgment of the superior court as in other cases: PROVTDED,

HOWIEVER, That such appeal must be taken within fifteen days after the

date of the entry of the judgment of such superior court; and the

record and opening brief of the appellant in said cause shall be

filed in the supreme court or the court of appeals within sixty days

after the appeal shall have been taken by notice as provided in this

chapter. The time for filing such record and serving and filing of

briefs in this section prescrihed may be extended by order of the

superior court, or by stipulation of the parties concerned. And the

supreme court or the court of ap~12 on such appeal, may correct,

change, modify, con-firm or annul the assessment insofar as the same

affects the property of the appellan't. A certified copy of the order

of the supreme court or the court of appeals upon such appeal shall

be filed with the officer having custody of such assessment roll, who

shall thereupon modify and correct such assessment roll in accordance

with such decision.

Sec. T63. Section 14, chapter 184, Laws of 1967 and RCW

85.15.130 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

appeals from the superior court as in other civil cases: PROVIDED,

That such appeal must be taken within fifteen days after the date of

entry of the judgment of the superior court. The supreme court or

the court of appeals may change, conform, correct, or modify the

values of the property iv) question as shown upon the roll. A

certified copy of any judgment of the supreme court or the court of

appeals shall be filed with the county treasurer having custody of

such roll, who shall thereupon change, modify, or correct such roll

in accordance with such judgment as and if required.

Sec. 164. Section 14, chapter 26, Laws of 1949 and RCW

85.16.190 are each amended to read as follows:

The decision of the board upon any objections to the
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determination of benefits and/or apportionment of costs and /or the

levy of the assessments therefor, made within the time and in the

manner prescribed in RCW 85.16.130, may be reviewed by appeal to the

superior court of the county in which the district is situated and
thereafter to the supreme court or the court of ap2eals within the

time and in the manner and upon the conditions, so far as applicable,

provided in RCU 85.08.440, with respect to appeals from the board's

apportionment of the cost of construction of the district's system of
improvements. The provisions of RCW 85.08.450, shall be controlling

as to the regularity, validity, and conclusiveness of all the

proceedings hereunder.

Sec. 165. Section 16, chapter 26, Laws of 1949 and RCW
85.16.210 are each amended to read as follows:

At such hearing, which may be adjourned from time to time as

may be necessary to give all persons interested or affected a

reasonable opportunity to be heard, and after consideration of all

evidence offered and all factors, situations and conditions bearing

upon or determinative of the benefits accruing and to accure to such

pieces or parcels of property, the board shall correct, revise,

.raise, lower, or otherwise change or confirm the benefits as

theretofore determined, in respect of such pieces or parcels of

property, as to it shall seem fair, just and equitable under the

circumstances, and thereafter such proceedings shall be had with

respect to the confirmation or determination of the benefits and

making and filing of a roll thereof, as are in RfZW 85.16.130,

85.16.150 and 85.16.160 provided. Any property owner affected by any

change thus made in the determination of benefits accruing -to his

property who shall have appeared at the hearing by the board and made

written objections thereto as provided in RCU 85.16.130, may appeal

from the action of the board to the superior court and thence to the

supreme Court or the court of 2ppgea, within the time, in the manner

and upon the conditions, so far as applicable, provided in RCU

85.08.440, with respect to appeals from the order of the board

confirming the apportionment of the original cost of construction.

Sec. 166. Section 15, chapter 45, Laws of 1951 and RCU

85.18.140 are each amended to read as fnllows:

An appeal shall lie to the supreme court or the court of

aopeals from the superior court as in other civil cases: PROVIDED,

HOWEVER, That such appeal must be taken within fifteen days after the

date of entry of the judgment of the superior court. The supreme

court or the court of appe112, on such appeal, may change, confirm,

correct or modify the values of the property in question as shown

upon the roll. A certified copy of any judgment of the supreme court

or~ ~ th cour of apals shall be filed with the county audtor having

cuptody of such roll, who shall thereupon change, modify, or correct
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such roll in accordance with such decision if required.

Sec. 167. Section 6, chapter 225, Laws of 1909 and RCW

85.24.130 are each amended to read as follows:

Any person interested in any real estate affected by said

assessment may, within the time fixed, appear and file objections.

As to all parcels, lots or blocks as to which no objections are

filed, within the time as aforesaid, the assessment thereon shall be

confirmed and shall he final. on the hearing, each person may offer

proof, and proof may also be offered on behalf of the assessment, and

the board shall affirm, modify, change and determine the assessment,

in such sum as to the board appears just and right. The

commissioners may increase the assessment during such hearing upon

any particular tract by mailing notice to the owner at his last known

address, to be and appear within a time not less than ten days after

the date of the notice, to show cause why his assessment should not

be increased. WThen the assessment is finally equalized and fixed by

the board, the secretary thereof shall certify the same to the county

treasurer of each county in which the lands are situated, for

collection; or if appeal has been taken from any part thereof, then

so much thereof as has not been appealed from shall be certified. In

case any owner of-property appeals to the superior court in relation

to the assessment or other matter when the amount of the assessment

is determined by the court finally, either upon determination of the

superior court, or appeal to the supreme court or the court of

aRpeals, then the assessment as finally fixed and determined by the

court shall be certified by the clerk of the proper court to the

county treasurer of the county in which the lands are situated and

shall be spread upon and become a part of the, assessment roll

hereinbefore referred to.

Sec. 168. Section 7, chapter 225, Laws of 1909 and RCW

85.24.140 are-each amended to read as follows:

Any person who feels aggrieved by the final assessment made

against any lot, block or parcel of land owned bv him, may appeal

therefrom to the superior court of the county in which the land is

situated. Such appeal shall. be taken within the time and

substantially in the manner prescribed by. the laws of this state for

appeals from justices" courts. All notice of appeal shall be filed

with the said board, and shall be served upon the prosecuting

attorney of the county in which the action is brought. The secretary

of the board shall, at appellant's expense, certify to the superior

court so much of the record as appellant may request, aild the cause

shall be tried in the superior court de novo.

Any person desiring to appeal from any final order or judgment

made by the superior court concerning any assessment authorized by

this chapter, may appeal therefrom to the supreme court or the court
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2f Upeals, in accordance with the laws of this state relative to

appeals, except ithat all such appeals shall be taken within thirty

days after the entry of such judgment.

Sec. 169. Section 21, chapter 131, Laws of 1961 and RCW

85.32.200 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

Rp~fts from the superior court as in other civil cases: PROVIDED,

That such appeal must be taken within fifteen days after the date of

entry oF' the judgment of the superior court. The supreme court or

the court of ap2eal§ on such appeal may change, confirm, correct or

modify the values of the property in question as shown upon the roll.

A certified copy of any judgment of the supreme court or the court of

,2pjals shall be filed with the county auditor having custody of such

roll, who shall thereupon change, modify, or correct such roll in

accordance with such decision, if required.

Sec. 170. Section 8, chapter 194, Laws of 1933 and RCW

87.03.410 are each amended to read as follows:

Any person aggrieved by the judgment rendered in such action

shall have the right to appeal from the part of said judgment

objectionable to him to the supreme court or the court of appeals of

the state in the manner and within the time prescribed for appeals in

civil actions generally.

Sec. 171. Section 3, chapter 138, Laws of 1925 ex. sess. and

RCW 87.03.760 are each amended to read as follows:

At the conclusion, or final adjournment, of t-he hearing

provided for in RCW 87.03.755, the board of directors of the district

shall have the power, by unanimous resolution to adopt the proposed

plan, or such modification thereof as may be determined by the board,

and reduce the boundaries of the district to such area as, in the

judgment of the hoard, can be furnished with sufficient water for

successful irrigation by the irrigation system of the district, and

to exclude from the district all lands lying outside of such reduced

boundaries, and provide for the repayment to the owners of any such

excluded lands, respectively, of any sums paid for assessments levied

by the district, and to cancel all unpaid assessments levied by the

district aqainst the lands excluded and release such lands from

further liability therefor. Any person interested and feeling

himself aggri.eve--d by the adoption of such final resolution reducing

the boundaries of the district and excluding lands therefrom, shall

have a right of appeal from the action of the board to the superior

court of the county in which the district is situated, which appeal

nay be taken in the manner provided by law for appeals from justices,

courts, and if upon the hearing of such appeal it shall be deterained

by the court that the irrigation system of the district will not

furnish sufficient water for the successful irrigation of the lands
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included within the reduced boundaries of the district, or that any

lands have been excluded from the district unnecessarily,

arbitrarily, capriciously or fraudulently or without substantial

reason for such exclusion, the court shall enter a decree canceling

and setting aside the proceedings of the board of directors,

othervise the court shall enter a decree confirming the action of the

board. Any party to the proceedings on appeal in the superior court,

feeling himself aggrieved by the decree of the superior court

confirming the action of the board of directors of the district

reducing the boundaries of the district and excluding lands

therefrom, shall have 'he right of appeal therefrom to the supreme

court or the court of appeals of the state of Washington within

thirty days after the entry of the decree of the superior court in

the manner provided by law. If, at the expiration of thirty days

from the entry of the final resolution of the board of directors of

the district reducing the boundaries of the district and excluding

lands therefrom, no appeal has been taken to the superior court of

the county in which the district is situated, or if, after hearing-

upon appeal the superior court shall confirm the action of the

district, and at the expiration of thirty days from the entry of such

decree, no appeal has been taken to the supreme court or the court of

appeals, the boundaries of the district shall thereafter be in

accordance wi-th the resolution of the board reducing the boundaries,

and all lands excluded from the district by such resolution shall be

relieved from all further liability for any indebtedness of the

district or any unpaid assessments theretofore levied against such

lands, and the owners of excluded lands, upon which assessments have

been paid, shall be entitled to warrants. of the district for all sums

paid by rsason of such assessments, payable from a special fund

created for that purpose, for which levies shall be made upon the

lands remaining in the district, as the board of directors may

provide.

Sec. 172. Section 4~, chapter 138, Laws of 1925 ex. sess. and

RCW 87.03.765 are each amended to read as follows:

whenever it shall appear, to the satisfaction of the director

of ((e~rai anda developmnent)) 2SO21 that the irrigation

system of any irrigation district, to which the department of

((eenservat+On &Rd develePmemt)) 2S;oloay of the state of Washington

under a contract with the district for the purchase of its bonds, has

advanced funds for the purpose of constructing an irrigation system

for the district, has been found incapable of furnishing sufficient

water for the successful irrigation of all of the lands of such

district, and that the board of directors of such district has

reduced the boundaries thereof and excluded from the district, as

provided in PCW 87.03.750 through 87.0.3.760, sufficient lands to
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render such irrigation system adequate for the successful irrigation

of the lands of the district, and that more than thirty days have

elapsed since the adoption of the resolution by the board of

directors reducing the boundaries of the district and excluding lands

therefrom, and no appeal has been taken from the action of the board,

or that the action of the board has been confirmed by the superior

court of the county in which the district is situated and no appeal

has been taken to the supreme court or the court of ap Ior that

upon appeal to the supreme court or the court of apaj the action

of the board of directors of the district has been confirmed, the

director of aneer emmd deveeren)) 222122Y shall be and he

is hereby authorized to cancel and reduce the obligation of the

district to the department. of ((eenservatlen and develepmenl)

E2212qy, for the repayment of moneys advanced for the construction of

an irrigation system for the district, to such amount as, in his

judgment, the district will be able to pay from revenues derived from

assessments upon the remaining lands of the district, and to accept,

in payment of the balance of the obligation of the district, the

authorized bonds of the district, in numerical order begirnning with

the lowest number, on the basis of the percentage of the face value

thereof fixed in contracts between the district and the department of

((eemse~vatie" &Rd deyeIOPiemt)) 222122Y, in an amount equal to said

balance of the obligation of the district, in full and complete

satisfaction of all claims of the department of ((eenservatieft and

&evele~memf)) ec2oogy against the district.

Sec. 173. Section 11, chapter 120, Lairs of 1929 and RCY

87.22.090 are each amended to read as follows:

Appeal may be taken to the supreme court or the court of

app~EAls from the judgment entered in said proceedings in the same

manner as in other cases in equity. Notice of appeal need be served

only on the persons who have appeared in said proceedings and on the

president of the board of directors if the district is respondent, or

on their respective attorneys of record in the proceedings.

Sec. 174. Section 29, chapter 124, Laws of 1925 ex. sess. and

RCW 87.56.225 are each amended to read as follows:

Any interested person feeling aggrieved at the judgment of the

superior court dismissing the proceedings or determining the

indebtedness of the district and the status and priority thereof and

determining the plan of liquidation, may appeal from such judgment to

the supreme court or the court of appeals in the same manner as in

other cases in equity, except that notice of appeal must be both

served and filed within sixty days from the entry thereof.

Sec. 175. Section 7, chapter 236, Laws of 1907 and RCW

88.32.090 are each amended to read as follows:

Any person who feels aggrieved by the final assessment made
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against any lot, block or parcel of land owned by him may appeal

therefrom to the superior court of such county. Such appeal shall be

taken withinf the time, and substantially in the manner prescribed by

the laws of this state for appeals from justice's courts. All

notices of appeal shall be filed with the board of county

commissioners, and served upon the prosecuting attorney of the

county. The clerk of the board of county commissioners shall at

appellant's expense certify to the superior court so much of the

record, as appellant may request, and the cause shall be tried in the

superior court de novo.

Any person desiring to appeal from any final order or

judgment, made by the superior court concerning any assessment

authorized by RCW 88.32.010 through 88.32.220, may appeal therefrom

to the supreme court or the court of a~peals, in accordance with the

laws of this state relative to such appeals, except that all such

appeals shall be taken within thirty days after the entry of such

judgment.

Sec. 176. Section 23, chapter 117, Laws of 1917 and Rcv.

90.03.200 are each amended to read as follows:

Upon the filing of the evidence and the report of the

supervisor of water resources, any interested par-ty may, on or before

five days prior to the date of said hearing, file exceptions to such

report in writing and such exception shall set forth the grounds

therefor and a copy thereof shall be served personally or by

registered mail upon all Parties who have appeared in the proceeding.

If no exceptions be filed, the court shall enter a decree determining

the rights of the parties according to the evidence and the report of

the supervisor, whether such parties have appeared therein or not.

if exceptions are filed the action shall proceed as in case of

reference of a suit in equity and the court may in its discretion

take furthe 'r evidence or, if necessary, remand the case for such

further evidence to be taken by the supervisor, and may require

further report by him. Costs, not including taxable attorneys fees,

may be allowed or not; if allowed, may be apportioned among the

parties in the discretion of the court. Appeal may be taken to the

supreme court or the court of appeals from such decree in the same

manner as in other cases in equity, except that notice of appeal must

be both served and filed within sixty days from the entry thereof.

Sec. 177. Section 8, chapter 107, Laws of 1939 and RCW

90.24.070 are each amended to read as follows:

Any person aggrieved by the order of judgment of the superior

court may appeal to the supreme court or the court of appeal s in the

same manner as in other civil actions.

Sec. 178. Section 20, chapter 11, Laws of 1911 and 1RCW

91.04.325 are each amended to read as follows:
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Every person or corporation feeling himself or itself

aggrieved by any judgment for damages or compensation or any

assessment of benefits provided in this chapter, may appeal to the

supreme court or the court of arpgal§ of the state within thirty days

after the entry of the judgment, and such appeal shall bring before

the supreme court or the court of appeals the propriety and justness
of the amount of compensation or damages or assessment of benefits in
respect to the parties to the appeal. Upon such appeal no bonds
shall be required and no stay shall be allowed.

Sec. 1'9. Section 23, chapter 8, Laws of 1909 ex. sess. as

amended by section 24~, chapter 11, Laws of 1911 and RGW 91.0L4.360 are

nach amended to read as follows:

Any final judgment or judgments rendered by said court upon
any finding or findings of any jury or juries, or upon any finding or
findings of the court in case a jury be waived, shall be lawful and
sufficient condemnation of the land or property to be taken, or of
the right to damage the same in the manner proposed, upon the payment
of the amount of such findings and all costs, which shall be taxed as
in other civil cases: PROVIDED., That in any case defendant recovers

no damages, no costs shall be taxed. Such judgment or judgments
shall he final. and. conclusive as to the damages caused by such
improvement, and as to the compensation to be allowed for property
taken, unless appealed from, and no appeal from the same shall delay
proceedings, if such district shall. pay into court for the owners and

parties interested, as directed by the court, the amount of the
judqment and costs, and such districts, after making such payment
into court, shall be liable to such ohner or owners or parties
interested for the payment of any further com-pensation or damages
which may at any time be finally awarded to such parties so appealing
in said proceeding, and his or her costs, and shall pay the same on
the rendition of judgment therefor and abide any rule or order of the
court in relation to the matter in controversy. In case of an appeal

to the supreme court or the court of appeals of the state by any

party to the proceedings, the money so paid into the superior court
by such district, as aforesaid, shall remain in the custody of said

superior court until the final determination of the proceedings. if
the owner of the land, real estate, premises, or other property

accepts the sun avarded by the jury or the court, he shall be deemed

thereby to have viaived conclasively an appeal to the supreme court or

the court of appeals and final judgment may be rendered in the

superior court as in other cases.

Sec. 180. Section 23, chapter 23, Laws of 1111 and RCTU

91.0l8.250 are each amended to read as follows:

Apy final judgment rendered by said court upon the findings of
the court or a Jury, shall be the lawful and sufficient condemnation
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of the land or property to be taken., or of the right to damage the

samne in the manner proposed, upon the payment of the am'ount of such

findings and all costs which shall be taxed as in other civil cases:

PROVIDED, That in case any defendant recovers no award, no costs

shall be taxed. Such judgment shall be final and conclusive as to

the damages caused by such improvement, unless appealed from, and no

appeal from the same shall delay proceedings under the order of said

board if it shall pay into court for the owners and parties

interested, as directed by the court, the amount of the judgment and

costs; but such board after making such payment into court shall be

liable to such owner or owners, or parties interested, for the

payment of any further compensation which may at any time be finally

awarded to such parties so appealing in said proceeding, and his or

her costs, and shall pay the same on the rendition of judgment

therefor and abide any rule or order of the court in relation to the

matter in controversy. in case of an appeal to the supreme court or

the court of appeals of the state by any party to the proceedings,

the money so paid into the superior court by the board, as aforesaid,

shall remain in the custody of said superior court until the final

determination of the proceedings. If the owner of the land, real

estate, premises, or other property, accepts the sum awarded by the

jury or the court, he shall be deemed thereby to have waived

conclusively an appeal to the supreme court or the court of appealsE

and final judgment may be rendered in the super ior court as in other

cases.

Sec. 181. Section 58, chapter 23, Laws of 1911 and RCW

91.08.580 are each amended to read as follows:

Every defendant feeling aggrieved by any condemnation judgment

for compensation or damages, or by any judgment confirming an

assessment upon land for benefits under this chapter, may appeal to

the supreme court or the court of appeals of the state from such

judgments within thirty days after the entry thereof. An appeal from

a condemnation judg ment may bring before the supreme court or the

court o f aUeAls either the legality of the proceeding as a taking

for a public use, or the justness of the amount of compensation or

damages awarded to the appellant; but an appeal from a judgment

confirming an assessment of benefits shall bring before the supreme

court or the court of app Eals only the justness of the assessment

against the property of the appellant. Two or more defendants may

join in an appeal. The bill of exceptions or statement of facts upon

such appeals shall contain only such portions of the evidence in the

case as relates to the property of the appellants. otherwise than as

Provided in this section such appeals shall be taken as provided by

law in appeals ((te the sitpreme eonrt)) from final judgments in

actions at law.

[2991

WASHTNrTON LAgS 1q71 rh, A 1



-~ -l -fq T ~ 'l -~lW - ---- ----

NE~W SECTION. Sec. 182. There is added to chapter 221, Laws

of 1969 ex. sess. and to chapter 2.06 RCW a new section to read as

follows:

The several judges of the court of appeals, before entering

upon the duties of their office, shall take and subscribe the

following oath or affirmation: "I do solemnly swear (or affirm, as

the case may be) , that I will support the constitution of the United

States and the constitution of the state of Washington, and that I

will faithfully and impartially discharge the duties of the office of

judge of the court of appeals of the State of Washington to the best

of my ability.", Which oath or affirmation may be administered by any

person authorized to administer oaths, a certificate whereof shall be

affixed thereto by the person administering the oath. And the oath

or affirmation so certified shall be filed in the office of the

secretary of state.

NEW SECTION. Sec. 183. The following acts or parts of acts

are each hereby repealed:

(1) Section 17, page 324, Laws of 1890 and RCW 2.04.060;

(2) Section 5, page 322, Laws of 1890, section 2, chapter 5,

Laws of 1905, section 3, chapter 24, Laws of 1909 and RCW 2.04.120;

(3) Section 2, page 321, Laws of 1890 and PCW 2.04.130;

(4) Section 6, chapter 24, Laws of 1909 and RCW 2.04.140;

(5) Section 2174, code of 1881, section 13, page 324, Laws of

1890 and RCW 2.32.010;

(6) Section 2, page 366, Laws of 1854, section 2, page 417,

Laws of 1863, section 2175, Code of 1881 and RCW 2.32.020;

(7) Section 3, page 366, Laws of 1854, section 2176, Code of

1881 and RCW 2.32.030;

(8) Section 4, chapter 57, Laws of 1891 and RCW 2.32.040;

(9) Section 1, chapter 192, Laws of 1947 and RCW 2.32.080;

(10) Section 1, page 320, Laws of 1890 and RCW 2.32.100;

(11) Section 6, page 320, Laws of 1890, section 1, chapter 58,

Laws of 1891, section 1, chapter 30, Laws of 1897, section 1, chapter

148, laws of 1909 and RCW 2. 32.150;
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(12) Section 1, page 331, Laws of 1890 and RCW 2.32.340; and

(13) Section 2, page 331, Laws of 189C and RCW 2.32.350.

NEW SECTION. Sec. 184. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate February 12, 1q71.

Passed the House March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 82

(Engrossed Substitute Senate Bill No. 157)

STATE HOSPITALS-

PATIENTS' PROPERTY

AN ACT Relating to the mentally ill; amending section 72.23.230,

chapter 28, Laws of 1959 as amended by section 1, chapter 60,

Laws of 1959 and RCW 72.23. 230; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 72.23.230, chapter 28, Laws of 1959 as

amended by section 1, chapter 60, Laws of 1959 and RCW 72.23.230 are

each amended to read as follows:

The superintendent of a state hospital shall be the custodian

without compensation of such personal property of a patient

involuntarily hospitalized therein as may come into the

superintendent's possession while the patient is under the

jurisdiction of fte hospital. AS such custodian, the superintendent

shall -have authority to disburse moneys from the patients' funds for

the following purposes only and subject to the following limitations:

(1) The superintendent may disburse any of the funds in his

possession belonging to a patient for such personal needs of that

patient as may be deemed necessary by the superintendent; and

(2) Whenever the funds belonging to any one patient exceed the

sum of three hundred dollars, the superintendent may apply the excess

to the payment of the state hospitalization and/or outpatient charges

of such patient except, reduction of such funds to a lesser amount

ma~y be made where necessarv to qualify such Patient for eligibi lity

in any puli o p~ivatf p1-29ram for the care, treatment,

hospitalization, rt2E1 I~aininq or: rehabilitation of such

Ratient an suc _Raiy !2 atient for the Pavment from2 any Rublic
2r private prEo9ram prZ21iingq benefits for the pamn fall or a

22~tion of the costs of care. treatment. hospitali zation. _s9_DP ortL
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