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CHAPTER 289
[ Engrossed House Bill No. 735}
INDUSTRIAL INSURANCE

AN ACT Relating to industrial insurance; amending section 13, chapter

223, Laws of 1953 and RCW 38.52.290; amending section 17,
chapter 223, Laws of 1953 and RCW 38.52.330; amending section
51.04.03C0, chapter 23, Laws of 1961 and RCW 51.04,030;
amending section 51.08.070, <chapter 23, Laws of 1961 and RCW
51.08.070; amending secticn 51.12.010, chapter 23, Laws of
1961 and RCW 51.12.010; amending section 51.12.020, chapter
23, Laws of 1961 and RCW 51.12.020; amending section
51.12.079, chapter 23, Laws of 1961 as amended by section 1,
chapter 20, Laws of 196% ex. sess. and RCW 51.12.07C; amending
section 51.12.110, chapter 23, Laws of 1961 and RCW S51.12.110;
amending section 51.16.040C, chapter 23, Laws of 1961 and RCW
51.16.040; amending section 2, chapter 151, Laws of 1963 and
RCHW 51.16.042; amending section 51.16.060, chapter 23, Laws of
1961 as amended by section 1, chapter 80, Laws of 1965 ex.
sess. and RCW 51.16.060; amending section 51.16.105, chapter
23, - Laws of 1961 and RCW 51.16.105; amending section
51.16.110, chapter 23, Laws of 1961 and RCW 51.16.110;
amending section 51.16.140, chapter 23, Laws of 1961 as
amended by section 2, chapter 20, Laws of 1971 and RCW
51.16.1“0: amending'section 51.16.160, chapter 23, Laws of
1961 and RCW 51.16.160;’amending sectioﬁ 51.16.18C, chapter
23, Laws of 1961 and RCW 51.16.180; amending section
51.24.010, <chapter 23, Lavs of 1961 as amended by section 7,
chapter 274, Laws of 1961 and RCW 51.24.010; amending section
51.28.010, chapter 23, Laws of 1961 and RCW 51.28.010;
amending section 51.28.020, chapter 23, Lavs of 1961 and RCH
51.28.020; amending section 51.28.030, «chapter 23, Laws of
1961 and RCW 51.28.030; amending section 51.32.010, chapter
23, Laws‘ of 1961 and RCW 51.32.010; amending section 1,
chapter 107, Laws of 1961 and RCW 51.32.015; amending section
51.32.020, chapter 23, Laws of 1961 and RCW 51.32.020;
amending section 51.32.040, chapter 23, Laws of 1961 as
amended by section 2, chapter 165, Laws of 1965 ex. sess. and
RC® 51.32.040; amending section 51.32.050, chapter 23, Laws of
1961 as last amended by section 1, chapter 122, Laws of 1965
ex. sess. and RCW 51.32.050; amending section 51.32.060,
chapter 23, Laws of 1961 as last amended by section 2, chapter
122, Laws of 1965 ex. sess. and RCKR 51.32.060; amending
section 51.32.070, chapter 23, Laws of 1961 as last amended by
section 1, chapter 166, Laws of 1965 ex. sess. and RCW

[1541]



Ch.

289

WASHINGTON_ LAWS, 1971 1st_Fx._ Sess.

51.32.07¢; amending section 51.32.080, <chapter 23, Laws of
1961 as last amended by section 1, chapter 165, Laws of 1965
ex.sess. and RCW 51.32.080; amending section 51.32.090,
chapter 23, Laws of 1961 as last ameﬁded by section 3, chapter
122, Laws of 1965 ex. sess. and RCW 51.32.090; amending
section 51.32.100, chapter 23, Laws of 9561 and RCW 51.32.100;
amending section 51.32.110, chapter 23, Laws of 1961 and RCW
51.32.110; amending section 51.32.140, chapter 23, Laws of
1961 and RCW 51.32.140; amending section 51.32.18C, chapter
23, Laws of 1961 and RCW 51.32.180; amending section
51.36.010, chapter 23, Laws of 1961 as amended by section 2,
chapter 166, Laws of 1965 ex. sess. and RCW 51.36.010;
amending section 51.36.020, chapter 3, Laws of 1961 as
amended by section 3, chapter 166, Laws of 1965 ex. sess. and
RCH 51.36.020; amending section 51.44.070, chapter 23, Laws
of 1961 as amended By section 5, chapter 274, Laws of 1961 and
RCHW 51.44,070; amending section 51.44,080, chapter 23, Laws of
1961 and RCW 51.44.,080; amending section 51.48.010, chapter
23, Llaws of 1961 and RCW 51.48.010; amending section
51.48.020, chapter 23, Laws of 1961 and RCW 51.48.020;
amending section 51.48.030, «chapter 23, Laws of 1961 and RCW
51.48.030; amending section 51.48.060, chapter 23, Laws of
1961 and RCW 51.48.060; amending section 51.52.010, chapter
23, Laws of 1961 as last amended by section 3, chapter 165,
Laws of 1965 ex. sess. and RCW 51.52.010; amending section
51.52.08C, chapter 23, Laws of 1961 as amended by section 2,
chapter 148, Laws of 1963 and REH 51.52.080; amending section
51.52.090, chapter 23, Laws of 1961 and 51.52.090; amending
section 6, chapter 148, Laws of 1963 and RCHW 51.52.104;
amending section 51.52.106, chapter 23, Laws of 1961 as last
amended By section 4, chapter 165, Laws of 1965 ex. sess. =and
RCY¥ 51.52.106; amending section 51.52.110, chapter 23, Laws
of 1961 as amended by section 122, chapter 81, Laws of 1971
and RCW 51.52.110; amending section 14, chapter 207, Laws-of
1953 and RCW 75.08.206; adding new sections t¢o chapter 51.04
RCH; adding new sections to chapter 51.08 RCW; adding a new
section to chapter 51.12 RCW; adding new sections to chapter
51.16 RCW; adding a new section to chapter 51.28 RCW; adding
new sections to chapter 51.32 RCW; adding new sections to
chapter 51.36 RCW; adding new sections to chapter 51.u44 RCH3
adding new sections to chapter 51.48 RCW; adding a new section
to chapter 51.98 RCW; adding a new chapter to Title 51 RCHW;
repealing section 51.16.010, chapter 23, laws of 1961 and RCHY
51.16.010; repealing section 51.16.020, chapter 23, Llaws of
1961, section 6, chapter 274, Laws of 1961 and RCW 51.16.020;
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repealing section 51.16.030, chapter 23, Laws of 13561 and RCW

51.16.030; repealing section 51.16.950, chapter 23, Laws of

1961 and RCW 51.16.050; repealing section 51.16.080, chapter

23, Laws of 1961 and RCW 51.16.080; prescribing penalties;

providing an effective date; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 51.08.070, chapter 23, Laws of 1961 and
RCW 51.08.0790 are 2ach amended to read as follows:

"Employer" means any person, body of persons, corporate or
otherwise, and the legal representatives of a deceased employer, all
vhile engaged in this state in any ((extraharerdeus)) work covered by
the provisions of this title, by way of trade or business, or who

contracts with one or more workmen, the essence of which is the
personal labor of such workman or workmen((7y  in extrahazardous
wvork)).

Sec. 2. Section 51.12.010, chapter 23, Laws of 1961 and RCW
51.12.010 are each amended to read as follows:

There is a hazard in all employment ((7 but eertain employments
have come to be; and ¢te be recognized as being inherentiy constantiy
dangerousz This +¢ittte i3 intended ¢o appiy *o all such inherentiy
hazardous verks and eecupations;)) and it is the purpose of this
title to embrace all ((of ¢hem)) employments which are within the
legislative Jjurisdiction of the state((7r in the fotlowing
enuneration; and <+they are intended to be embreeed)) within the term
Yextrahazardous" wherever used in this title((7 ¢ wies

Factories; milis and workshops where machinery is wuseds
printing; electreotyping; photeengraving and stereotyping pianes vhere
machinery +s usedy <foundries; Siast furnae2s; mines; weils; gqas
vorks; watezverkéy reduetion works; breveries; elevators; vwharvesy
doeks; dredges; smelters; povder weorks; laundries epezateé by pover;
querries; engineering worka; 3ogqingy lumbering and shipbuilding
operationss logging; street and interurban raiireadss buildings being
construeted; repaired; nmeved; or demelisheds telegraph; telephone;
electric right or power plants or 1lines; steam heating or peover
piants} steanhoats; +ugs; ferries; and raiiroadss instailing and
servicing radies and eleetriecal refrigeratorss general warehouse and
storages <teaming; +truck -driving; and motor delivery; including
drivers and heipera; in econnection with any eeccupation except
agritcultures stage; texieab and £or hire drivings restaurantes;
taverns; ecilubs; and establishmentss employees supplying service ¢eo
the publie in hotels; elubs furnishing sieeping acecommodationsy
apartment hotelss janitors; chanbernatds; porters; belimens
Pinsetters; elevater operators and maintenance men employed in
apartsent houses; offree buttdings; storesy nereantile
establishments; +theaters and bhewiing eclieys employing one or more

[ 1543}



Ch._289 WASHINGYON LAWS, 1971 _1st_Ex._ Sess.

enploveeas bunkhouses; kitechers; and eating houses in connection with
extrahazardous occupations or conducted primarity £for enpiloyees in
extrahazardous eceupationss transfery; drayage; and hautings
warehousing and transfers fruit uarehouse and packing housess and
vork performed by salaried peace officers of the state; the eountiess;
and +he munieipal eorporations}).

This title shall be liberally construed for the purpose of

reducing to a nminipum the suffering and ecomomic loss arising from

Sec. 3. Section 51.12.020, chapter 23, Laws of 1961 and RCW
51.12.020 are each amended to read as follows:

The following are the only employments which shall not be

deemed extrahazardous ((within the mearirgy or be)) and thus not
included ((ir the enumeration of REW 53:32:638;7; ¢o wies dsing
power-driven coffee grinders in wholesale or retzii grocery stores;
using pover-driven washing machines in estabiishments seliing washing
machines at retails wusing ‘cemputing nachines in officess using
pover-driven taffy puilers in metatl candy stores: using pewer-driven
mitlk ashakers 4pn establiishments operating seoda fountainss using
power-driven hair eutters in barber sheps: using pover-driven
rachinery 3im beauty parierss using power-driven machinery in optical
storess private boarding houses; serving food or drink to the pubilie
or to members for consumption om the premises)) within the mandatory

coverade of this title:

(1) Any person employed as a domestic servant in a private

home by an employer ¥ho has 1less than t#o employees regularly
1

{2} Apny person employed to do paintenance, repair, remodeling,
or similar work in or about the private home of the employer which
does not exceed ten consecutive work days.

{3) A person whose work is casual and the epploymert is not in
the course of the trade, business, or profession of his employer.

{4) Any person performing services in return for aid or

sustenance only, received from any religious or «charitable
organization.
151 Sole proprietors and partners.
{6) Any employee whose cash remuneration paid or payable by
the employer in apy calendar year f£or adricultural labor is less than
v ne hundred fifty dollargl PROVIDED, That the exemption contained in

is subsection shall expire and have no force or effect on December

It [ 1O
-

e
t
2
1~

Sec. 4. Section 51.16.110, chapter 23, Laws of 1961 and RCW
51.16.110 are each amended to read as follows:

Every employer who shall enter into any business, or who shall
resume operations in any work or plant after the final adjustment of
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his payroll in connection therewith, shall, before so conmmencing or
resuming operations, as the case may be, notify the director of such
fact, accompanying such notification with a cash deposit in a sum
equal to the ggﬁ;ggggg preniums ((ern the esktimake of his payrei: and
workmen houwrs)) for the first three calendar months of his prcposed
operations which shall remain on deposit subject to the other
provisions of this section.

The director may, in his discretion and in 1lieu of such
deposit, accept a bond, in an amount which he deems sufficient, %o
secure payment of premiums due or to become due to the accident £unéd
and medical aid fund. The deposit or posting of a bond shall not
relieve the employer from paying premiums ((te the aeccident £und and
redical aid fund based on his metual vorkmen hours as provided by HEW
54-46-010 and 53:46<660)) subsequently due.

Should the employer acquire sufficient assets to assure the
payment of premiums due to the accident fund and the medical aid fund
the director may, in his discretion, refund the deposit or cancel the
bond.

If the employer ceases to be an employer under RCW 51.08.070,
the director shall, upon receipt of all payments due the accident
fund and medical aid fund ((based o3 +¢the aetral workmenm heurs)),
refund to the employer all deposits remaining to the employer's
credit and shall cancel any bond given under this section.

((Every suech employer shail pey the fuili bhasie rate until such
time as an experience reting in excess of & ore; twey three; er feur
year peried may be computed as of a first succeeding duly ist detes
vhich satd cest experience shell be computed in accordance with <¢he
provisiens of REH 53716192607 and shaii be iiabie for a premium of a¢
teast two doilers per moenth irrespective of the amount of his werkmen
hours reported during =aid nonth ¢o the deparement: PRE¥IBEB; FThet
vhere an employer i3 new er has prier ¢te danuary Iy 4958; been
covered under the provisions of this titie for a period of et least
tvwo years send subsequent thereto the ilegal structure of sueh employer
ehanges by way of inecorporationy disincorporation; merger;
eonsotidation; transfer of stock ownership; or by any ether meansy
the direetor may continue; inereases or decrease such experieace
rating which existed prier ¢e sueh change inm ¢he enmpioyeris 3iegel
Structurer))

Sec. 5. Section 51.28.010, chapter 23, Laws of 1961 and RCS
51.28.010 are each amended to read as follows:

Whenever any accident occurs to any vworkman it shall be the
duty of such workman or someone in his behalf to forthwith report
such accident to his employer, superintendent or foreman in charge of
the work, and of the employer to at once report such accident and the
injury resulting therefrom to the department and also to any local
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representative of the department.

Upon receipt of such notice of accident, the director shall

immediately forward to the workman ard/or his dependents

notification, in nontechnical language, of his rights wupder this

Sec. 6. Section 51.28.030, chapter 23, Laws of 1961 and RCW
51.28.030 are each amended to read as follows:

Where death results .from injury the parties entitled to
compensation under this title, or someone in their behalf, shall make
application for the same to the department, which application must be
accompanied with proof of death and proof of relationship showing the
parties to be entitled to compensation under this title, certificates
of attending physician, if any, and such proof as required by the
rules of the department.

Upon receipt of notice of accident under RCE 51.28.010 the

—— ERF NN A

director shall immediately forward.to the party or parties required

to make application for compensation under this section,

Sec. 7. Section 51.32.05C, chapter 23, Laws of 1961 as last
amended by section 1, chapter 122, Laws of 1965 ex. sess. and RTW
51.32.050 are each amended to read as follows:

(1) ¥Where death results from the injury the expenses of burial
not to exceed ((six hundred)) eight hundred dollars shall be paid to
the undertaker conducting the funeral.

(2) ((¥f the workmar leaves a2 widev or invaii:d widower; o
aeonthiy paymenti ©f ene hundred forety deoiiars; shaii be nade
throughout the 1ife o0f ¢the surviving spouse; ¢o cease a2t the end of
the month in whieh remarrisge occurs; and the surviving spouse shaii
alse receive per month for each chiid of the deceased at the time any
monthly payment is due the fellowing payments: For ¢+he younges: or
onty ehiid} thirty-seven doliars; €fer the next or second yeungest
chttd; ¢thirey-one deoliars; and feor each additional ehiidy
tventy-three dotiars; but the total monthiy payments shail not exceed
tvo hundred seventy-seven dolisrs and any deficit shaii be deducted
proportionately among ¢the beneficiariess)) A widow or inyaligd

vidower of a deceased workman shall receive monthly throughout his or

her life the following sums:

a
cent of the wages of the deceased workman but no
hundred eiqhty-five dollars.

Ib) If there is one

I+ |

percent of the wages o

p=E S 3 =R1R4 == === —_—dEg =

hundred twenty-two dollars.

fc) If there are two ¢hildren of he deceased workman,
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sixty-four percgent of the vages of the deceased workman but not less
than two hundred fifty-three dollars.

{d) If there are three childremn of the deceased workman,

sixty-six percent of the wages of the deceased workman but not less
than two hundred sevepty~six dollars.

{e) If there are four c¢hildren of the deceased workman,
sixty-eight percent of the wages of the deceased vorkpan but not less

than two hundred ninety-nine dollars.

{f) If there are £ive or mor

e children of the deceased
£

the deceased workman but not

workman, seventy percent of the wages

less than three hundred twenty-two dolla

LS.
Payments to thé surviving spouse of the deceased workman shall

the end of the month in which remarriage occurs: PROVIDED,

= Se= = S S Zes

at
the portiop of the monthly payment made for the benefit of the

dren shall not be affected by such remarriage. In no event shall

i
the monthly payments provided in this subsection exceed seventy-five

percent of the average monthly wage of the state as computed under

section 14 of this 1971 ampendatory act.

In addition to the monthly payments above provided for, a
surviving widow, or invalid widower, or dependent parent or parents,
if there is no surviving widow or invalid widower of any such
deceased workman shall be forthwith paid the sum of ((six hundred))

Upon remarriage of a widow she shall receive, once and for

all, a lump sum of ((tve thoeusand)) sevenfy-five hundred dollars or
fifty percent of the then remaining anpuity wvalue of her pepsion,

cease at the end of the month in which remarriage occurs, but the
morithly payments for the child or children shall continue as before.
(3) ((¥f +he vorkman leaves no vife or hushand; but an orphan
chtld or chiidren a monthiy payment of seventy doilers shail bhe paid
to each suech chiid; but the +o0tal monthiy payments shail not execeed
three hundred fifey deolisrs and -any deficit shait be deducted

proportionatety ameng the beneficiaries:))

If there is a child or children and no widow or widower of the
deceased workman, a sum equal to thirty-five percent of the ayverage
monthly w»age of the deceased workman shall be paid monthly for one

______ e ==

child and a sum egquivalent to fifteen percent of such wage shall be
paid monthly for each additional child, the total of such sum to be

divided among such children, share and share alike: PROVIDED, That

benefits under this subsection or subsection (4) shall not exceed

sixty-five percent of the monthly wages of the deceased workman at

wage of the state as defined in section 14 of this 1371 amendatory

act, whichever is the lesser of the two sups.
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(4) In the event a surviving spouse receiving monthly payments
dies, leaving a child or children, each shall receive the ((sun of
seventy deolliars per month; but the tetal moemthiy payment shait nee
exeeed three hundred £ifty doliars and any deficit shatl be deducted
preportionatety amene the beneficiaries)) same payment as provided ip

(S) If the workman leaves no widow, widower or child, but
leaves a dependent or dependents, a monthly payment shall be made %o
each dependent equal to fifty percent of the average monthly support
actually received by such dependent from the workman during the
twelye months next praceding the occurrence of the injury, but the
total payment to all dependents in any case shall not exceed ((ore
hundred ¢wenty-five detlars per menth)) sixty-five percent of the

monthly wages of the Jdeceased workman at the time of his death or
seventy-five percent of the average monthly wage of the state as
defined in section 14 of this 1971 amendatory act, whichever is the
lesser of the two sums. If any dependent is under the age of
eighteen years at the time of the occurrence of the injury, the

payment to such dependent shall cease wvhen such dependent reaches the
age of eighteen years except such payments shall continue until the

dependent reaches age twenty-one while permanently enrolléd at a full

time course in ap accredited school. The payment to any dependent

shall cease if and when, under the same circumstances, the necessity
creating the dependency would have ceased if the injury had not
happened.

(6) If the injured workman dies during the period of permanent
total disability, whatever the cause of death, 1eaviﬁg a widow,
invalia wvidower, or «c¢hild, or children, the surviving widow cr
invalid widower shall receive ((one hundred ferty deoriars per menth
untit death or remarriage; te be increased per menth for each chiid
of the deceasedy; &s fortewss Per ¢he yeungest or eorty ehiild,
thirey-seven dottars; fer the nexé or sesond youngest ehiidy
thirey-one dodiars; and £for esch addittienad echiid; tventy-three
doriarss PROVIDER7 That the total menthiy payments shail net exceed
twe handred seventy-sever dollars and any deficit shail be deducted
proportionately among +he beneficiaries; put £ asuch echiid is or
shat} be vithout father or mother; asuch child shail receive seventy
dotturs per monthy; put the total menthly payment +o such children
shatl not exeeed three hundred fifey dollars; and any deficit shai}
be deducted propertionately ameng the echitdren)) benefits as if death

resulted from the injoury as provided in subsections (2) through (5)

of this section. Upon remarriage the payaents on account of ‘the
child or children shall continue as before to such child or children.
Sec. B. Section 51.32.060, chapter 23, Laws of 1961 as last

amended by section 2, chapter 122, Laws of 1965 ex. sess. and RCW
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51.32.060 are each amended to read as follows:

When the supervisor of industrial insurance shall determine
that permanent total disability results from the injury, the vorkman
shall receive monthly during the period of such disability:

(1) ((Xf unmarried at the time of the indury; *the sam of one
hundred eighty-five dotiars:

{2y I€ the workman has & wife or invalid husband; but ne
child; the sum of twe hundred f£ifteen doltarssy

{3y If the workman has an abie-bodied hushand; but ne ehiidy
the sum of eone hundred seventy-five dollarse

{4y Ef the wvorkmen has o wife or husband and a chiid or
ehildren; or; being a widow or widower heaving any sueh chiid er
chitdreny the monthiy payment in subdivisiens {2) and <3) shail be
irereesed by ¢thirty-seven deliars for the'youngest or onty child;
thirety-one dotiers for the next or second youngest child; eand
twenty-three dollars for each additional echildy; but the total monthiy
paynenss shaii not exceed <¢hree hundred £ifty-twe doliers 40 o
workman with a wife; or invalid husband; or heing & widow or widower;
and having children; and shail net exceed ¢three hundred +4verty-tvwo
detiers +¢o & married workman with children and having an able-beodied
hushbandy; and any deficit shall hbe deducted pfopertienateiy ameng <¢he

benefictariess)) If married at the time of Ainjury, sixty-five
o hunrdred £fifteen dollars

percent of his wages but not less than tw

per month.

=

2) If married with one chil e tipe

o
ess than tvo hundred

i ild
sixty-seven percent of his wages but not
fiftv-tvo dollars per month

{3) If married wit

h t of injury.
his sages but pot 1less than two hundred

o

sixty-nine percent o

eighty-three dollars.

{4) If married with three children at the ¢time of injury,

seventy~one percent of his wages but not less than three hundred six

dollars per month.

{5) If parried with four childrenm at the time of injury,
seventy-three percent of his wages but not less thap three hundred
tuenty-nine dollars per month.

(6) If married with five or more children at the time of
injury, seventy-five percent of his wages but not less than three

h
e of the inijury, sixty percent of

{7} If unmarried at the ti
his wages but not less than one hundred eighty-five dollars per
month.

8} If unmarried with one child at the time of injury,
sixty-two percent of his wadges but not less than two hupdred

twventy-two dollars per mon{h.
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(9) If unpmarried with two children at the ti

ine of ipjury.
sixty-four percert of his wages but not less than two hundred

fifty-three dollars per month.

£10) If unparried with three children at the time of injury,

sixty-six percent of his wages but not less than two hundred

Fms S a=s

seventy-six dollars per month.

———a

{11y If ynmarried with four children a

[5d
et
1=
5]

Iad

of injury,
an two hundred

sixty-eight percent of his wages but not less
ninety-nine dollars per month.

{12} If unmarried with five or t the time of

an three hundred

nor
injury, seventy percent of his wages but

twenty-two dollars per month,

{13) Por any period of time where both husband and wife are

SL=XS 25 &=

entitled to compensation as temporarily or totally disabled workmen,

only that spouse having the higher wages of the two shall be entitled

((€5¥)) (14) In case of permanent total disability, if the
character of the injury is such as to render the workman so

physically helpless as to require the services of an attendant, the
monthly payment +to such workman shall be increased ((ene hundred
£ifteen doliars)) by an amoupt equal to forty percent of the averags

== == S—===

monthly wage of the state as computed in section 14 of this 1971

S=2== —_— ==

amendatory act per month as long as such requirement continues, but
such increases shall not obtain or be operative while the workman is
receiving care under or pursuant to the provisions of chapters 51.36
and 51.40.

((€6¥)) (15) sShould any further accident result in the
permanent total disability of an injured workman, he shall receive
the pension to which he would be entitled, notwithstanding the
paymnent of a lump sum for his prior injury.

{16) In no event shall the monthly payments provided in this

on exceed seventy-five percent of the average monthly wage of

te as computed under the provisions of section 14 of this 1371

ate der the
t

. Section 51.32.070, chapter 23, Laws of 1961 as last
amended by section 1, chapter 166, lLaws of 1965 ex sess. and RCW
51.32.070 are each amended to read as follows:

Notwithstanding any other provision of law, every widow or
invalid widower receiving a pension under this title shall, after
July 1, ((4965)) 1971, be paid one hundred ((tventy-five))
eighty-five dollars per month, and every permanently totally disabled

workman or temporarily totally disabled workman receiving a pension

or compensation for temporary total disability under this title

shall, after such date, be paid one hundred ((sixty-five))
eighty-five dollars per month, and one hundred fifteen dollars per
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month additional in cases requiring the services of an attendant, if
unmarried at the time his injury occurred; ((ene hundred ninety)) two
hundred fifteen dollars per month, and one hundred fifteen dollars

per month additional in cases requiring the services of an attendant,

if he or she has a wife or invalid husband; and one hundred
((fifty-five)) seventy-five dollars per month, in addition to any
amount now or hereafter allowed in cases requiring the services of an
attendant, if the husband is not an invalid and the husband and wife
are living together as such.

No part of such additional payments shall be payable from the
accident fund or be charged against any class under the industrial
insurance law.

The director shall pay monthly to every such widow, invalid
widower, and totally disabled workman from the ((funds appropriated

by ¢he tegisiature)) supplemental pension f£fund - such an amount as

will, when added to the ©pensions or temporary total ‘disability

compensation they are presently receiving, exclusive of amounts
received for cﬁildren or dependents or attendants, equal the amounts
hereinabove specified.

In cases where money has been or shall be advanced to any such
person from the pension reserve, the additional amount to be paid +to
hin or her wunder this section shall be reduced by the amount of
monthly pension which was or is predicated upon such advanced portion
of the pension reserve.

((Phe tegqistature shall make biennial appropriatiens +o carry
out the purpeses of this seections))

Sec. 10, Section 51.32,080, chapter 23, Laws of 1961 as last
amended by section 1, chapter 165, Laws of 1965 ex. sess. and RCW
51.32.,08C are each amended to read as follows:

(1) For the permanent partial disabilities here specifically
described, the injured workman shall receive compensation as follows:
LOSS BY AMPUTATION

O0f leqg above the knee joint with short

thigh stump (3" or less below the
Of leg at or above knee joint with

functional stump............o000.. ((437500586))16,200.00
0f leg below knee joint...i.ieeeuea.. ((327080+¢80))14,400.00
Of leg at ankle (Syme)....cceceene... ((467580+60))12,600.C0
0f foot at mid-metatarsals........... ((57256+68)) 6,300.00
0f great toe with resection of

metatarsal bone......cicieveecen.. ((373458268)) 3,780.00
Of great toe at metatarsophalangeal

JOINteeuresonoananasaanaassaranaas ((47898:68)) 2,268.00
0f great toe at interphalangeal
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Jointeseneiiieiieiiiiieinnan eeees  {({39999389)) 1,200.00
Of lesser toe (2nd to S5th) with

resection of metatarsal bone...... {47356-68)) 1,380.00
0f lesser toe at metatarsophalangeal

jointe..s. e teeeneeeeeeecesenenane ((566%688)) £72.00
Of lesser toe at proximal

interphalangeal joint..c.ecceeccecee {(445+68)) 498.00
0f lesser toe at distal interphalangeal

joint..... Ceeeeeeiaaeeaanae feeee . ((385:80))  126.00
Of arm at or above the deltoid

‘insertion or by disarticulation

at the shoulder...eieeneecasccncas ((457666+88))18,000.0¢C
Of arm at any point from below the

of

of

of

of

of

of

of

of

of

of

of

deltoid insertion to below the

elbow joint at the insertion of

the biceps tendon......... emeensas ((#47256%66))17,100.00C
arm at any point from below the

elbow joint distal to the

insertion of the biceps tendon

to and including mid-metarcarpal

amputation of the hand..... esescss ((337568:686))16,200.00
all fingers except the thumb at
nmetarcarpophalangeal jointS....... ((857306766)) 9,720.00

£ thumb at metarcarpophalangeal

joint or with resection of
carpometarcarpal bone........ ceone ((57486<66)) 6,48C.00

thumb at interphalangeal joint.... ((27766+€8)) 3,240.00

index finger at metacarpophalangeal
joint or with resection of

metacarpal bone...... asenee ceeeens ((37375<88)) 4,05C.00
index finger at proximal

interphalangeal joint........ eesee  ((2770€6508)) 3,240.00
index finger at distal

interphalangeal 40int...ce.eeceen. ((3-7485+00)) 1,782.00

middle finger at metacarpophalangeal
joint or with resection of

metacarpal bone.....cc... crecee eee  ((27706:88)) 3,240.00
middle finger at proximal

interphalangeal joint...... eeessss  ((27366368)) 2,592.00
middle finger at distal

interphalangeal joint............. ((37235<86)) 1,458.00C

ring finger at metacarpophalangeal

joint or with resection of

metacarpal bone...ceeeenccana eees  ((37352+86)) 1,620
ring finger at proximal
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interphalangeal joint........e.... ((336806=6R)) 1,296
of ring finger at distal interphalangeal
L £ ((695-68)) 810.00

Oof little finger at metacarpophalangeal
joint or with resection of

metacarpal bone.....ccccectecenans ((675:98Y) 810.00
0f little finger at proximal
interphalangeal joint............. ((548x88)) 648.00
Of little finger a* distal
interphalangeal joint............. ((278x68)) 324.00
MISCELLANEOUS

Loss of one eye by enucleation....... ((67008s08)) 7,200.00
Loss of central visual acuity in

ONE ©Y . .ieeccsscscsssncansasanass ((5700808568)) 6,000.00
Complete loss of hearing in

both ears...cecceeeecencenncance. ((42;068260))14,400.00
Conplete loss of hearing in

ONE AL ..ecescceconnssecnccsnssss ((27068+08)) 2,400.00

(2) Conpensation for amputation of a member or part thereof at

a site other than those abcve specified, and for 1loss of central
visual acuity and 1loss of hearing other than complete, shall be in
proportion to that which such other amputation or partial 1loss of
visual acuity or heariﬁg most closely resembles and approximates.
Compensation for any other permanent partial disability not involving
amputation shall be in ((an ameunt equat te eighty-five percent of))
the proportion which the extent of such other disability, called
unspecified disability, shall bear to that above specified, which
most closely resembles and approximates in degree of disability such
other disability, ((but not in any case teo exceed ¢he sum of ¢twelve

thousand seven hundred end fifey dotlars)) compensation for any other

unspecified permanent partial disability shall be in an amount as
measured and compared to total bodily impairment: PROVIDED, That in

order to reduce litigation and establish more certainty and

uniformity in

t
disabilities, the department shall enact rules having the force of

law classifying sych disabilitjes in the proportion whick the

he rating of unspecified permarent partial

consideration to, but need not necessarily adopt, any nationally

ds

recognized medical stan L guides for determining various bodily

L
s calculating monetary benefits, the

da
impajirments., For purpose
amount payable for tot

a bodily Aimpairment shall be deemed to be

thirty thousand dollars: PROVIDED, That the total compensation for
all unspecified permanent partial disabilities resulting from the

same injury shall not exceed the sum of ((twelve ¢thousand seven
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hundred ané £4f+y)) thirty thousand dollars: PROVIDED FURTHER, That

in case permanent partial disability compensation is followed by
permanent total disability compensation, any portion of the permanent
partial disability compensation which exceeds the amount that would
have been paid the injured workman if permanent total disability
compensation had been paid in the first instance, shall be deducted
from the pension reserve of such injured workman and his monthly
compensafion payments shall be reduced accordingly.

(3) should a workman receive an injury to a member or part of
his body already, from whatever cause, permanently partially
disabled, resulting in the amputation thereof or in an aggravation or
increase in such permanent partial disability but not resulting in
the permanent total disability of such workman, his compensation for
such partial disability shall be adjudged with regard to the previous
disability of the injured member or part and the degree or extent of
the aggravation or increase of disability thereof.

{(4) Wwhen the compensation provided for in subsections (1) and
(2) exceeds ((one thousand doliars)) three times the average monthly

vage for all workmen entitled to compensation under this title,

payment shall be made in monthly payments in accordance with the
schedule of temporary total disability payments set forth in RCW
51.32.090 until such compensation is paid to the injured workman in
full, except that the first monthly payment shall be in. ((the emeunt

of one thonsend dellara)) an amount egqual to three times the average

monthly wage for all workmen entitled to compensation upder this

title and interest shall be paid at the rate of ((five)) six percent

on the unpaid balance of such compensation commencing with the .second
monthly payment: PROVIDED, That ((interest se paid shait not be
charged ¢o +the ©cost experience of any employer but shaiit be borne
wholly by the appiicable eiaass acecounts PRO¥IBED PURPHER; Chae))
upon application of the injured workman the monthly payment may be
converted, in whole or in part, into a lump sum payment, 3in which
event the monthly payment shall cease in whole or in part. Such
conversion may be made only upon written application of the injured
workman. to the department and shall rest in the discretion of the
department depending upon the merits of each individual application:
PROVIDED FURTHER, That upon death of a workman all unpaid
installments accrued, less interest, shall be paid in a lump sum
amount to the widow or widower, or if there is no widow or widower
surviving, to the dependent children of such claimant, and if there
are no such dependent children, then to such other dependents as
defined by this title.

Sec. 11. Section 51.32.090, chapter 23, Laws of 1961 as. last
amended by section 3, chapter 122, Laws of 1965 ex. sess. and RCW
51.32,090 are each amended to read as follows:
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(1) When the total disability is only temporary, the schedule
of payments contained in subdivisions (1) ((; <2¥7 <3} and <4}¥))
through (13) of RCW 51.32.060 as amended shall apply, so long as the
total disability continues.

(2) ((But 2f the indured workman has & wife or husband and has
no child or; being a widew or widewer; with ene or more echildren; the
compensation for the case during such peried of +ime as the teotal
temporary disabiiity econtinues; shait be per month as feillows; +e
wits Aa) Injured workman with wife or invaiid husband and ne ehiids;
tve hundred £ifteen deoliarss indured workman with eable-bedied
huskand; bu+ ne echitd; one hundred seventy-five doliars; irjured
workman with wife or invaiid husband and ene echidd; or heing a widew
or widower and having ene echild; twe hundred f£ifty-twe doliarss <{by
tndured workman with able-bedied hushband and ene child; ¢we hundred
tweive dotinrss {e) injured workmanm with wife or invaiid hushband and
tve children; or being & widew or widewer and having twe children;
twe hundred eighty-three doilarss <4y indured workman with
ahle-hodied husband and +twe ehildren; ¢wo hundred feorty-three
dotiarss and tvwenty-4three doliars for each additiena: echitd; but <&he
tetal menthiy payments shaii net exeeed <three hundred fifey-tve
dotiars ¢o an injured workman with a wife or invaiid husband; eor
being 2 widew or widewer; and having children; mnd shat: net exceed
three hundred tweilve doliars teo an indured workman with echildren and
kaving an eable~bodied hushand and any defieit shail be deducted
proportienately among the benefietariesr))

Any compensation payable uhder this section for children not
in the custody of the injured workman és of the date of injury shall
be payable only to such person as actually is providing the support
for such child or children pursuant to the order of a court of record
providing for support of such child or children.

(3) As soon as recovery 1is so complete that the preseht
earning power of the workman, at any kind of work, is restored to
that existing at the time of the occurrence of the injury, the
payments shall cease. If and so long as the present earning power is
only partially restored, the payments shall continue in the
proportion which the new earning power shall bear to the o0ld. No
compensaiion shall be payable out of the accident <fund wunless the
loss of earning power shall exceed five percent.

(4) No workman shall receive compensation out of the accident
fund for or during the day on which injury was received or the three
days following the same, unless his disability shall continue for a
period of ((thirty)) fourteen consecutive calendar days from date of
injury.

(5) Should a workman suffer a temporary total disability and
should his employer at the time of the injury continue to pay hio the

[1555]



Ch._289 YASHINGTON LAHS, 1971 1st Ex. Sess.

wages which he was earning at the time of such injury, such indjured
workman shall not receive ény payment provided in subsection (1) of
this section from the accident fund during the period his employer
shall so pay such wages.

{6) In no event shall the monthly payments provided in this

section exceed seventy-five percent of the average monthlv wage of

the state as computed under the provisions of section 14 of this 1971

amendatory act.
NEH SECTION. Sec. 12. There is added to chapter 5%1.32 RCW a

new section to read as follows:

One c¢f the primary purposes of this title is the restoration
of the injured workman to gainful employment. To this end, the
department shkall wutilize the services of individuals whose
experience, training, and interests in vocational rehabilitation and
retraining qualify them to lend expert assistance to the supervisor
of industrial insurance in such programs of vocational rehabilitation
or retraining as may be reasonable to qualify the workman for
employment consistent with his physical and mental status. Where,
after evaluation and recommendation by such individuals and prior to
final evaluatioﬁ of the workman's permanent disability and in the
sole opinion of the supervisor, vocational rehabilitation or
retraining is both necessary and 1likely to restore the injured
workman to a form of gainful employment, the supervisor may, in his
sole discretion, continue the temporary total disability compersation
under RCW 51.32.090 while the workman is actively and successfully
undergoing a formal program of vocational rehabilitation or
retraining: PROVIDED, That such compensation may not be authorized
for a period of more than fifty-two weeks: PROVIDED FURTHER, That
such period may, in the sole discretion of the supervisor after his
review, be extended for an additional fifty-two weeks or portion
thereof by written order of the supervisor.

In cases where the workman is required to reside away from his
customary residence, the reasonable cost of board and 1lodging shall
also be paid. Said costs shall not be chargeable to the employer's
cost experience but shall be paid out of the accident fund and
charged back to each class on June 3Cth and December 31st of each
year in proportion to its premium contribution for the preceding
calendar year or shall be paid by the self-insurer for workmen to
whon he is liable for compensation and benefits under the provisions
of this title.

Sec. 13. Section 51.32.11¢, chapter 23, Laws of 1961 and RCW
51.32.110 are each amended to read as follows:

Any workman entitled to receive conpensation or c¢laiming
compensation wunder this title shall, if requested by the department

or self-insurer, submit himself for nedical examination, at a time
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and from time to time, at a place reasonably convenient for the
workmar and as may be provided by the rules of the department. If
the workman refuses to submit to ((any sueh)) medical examination, or
obstructs the same, ((his rights teo moenthiy payments shail bpe
suspended until sueh examination has taken piace and ne compensatien
shatl be payabte dufing or for sueh peried)) or, if any injured
workman shall persist in unsanitary or injurious practices which tend
to imperil or retard his recovery, or shall refuse to submit to such
medical or surgical treatment as ié reasonably essential +to his

recovery, the department or the self-insurer upor approval by the

e
department, with notice to the workman may reduce or suspend the

compensation of such workman so long as such refusal or practice

continues. TIf the workman necessarily incurs traveling expenses in

attending for examination pursuant to the request of the department

10: self-insurer], such traveling expenses shall be repaid to him out

of the accident fund upon proper voucher and audit.

If the medical examination required by this section causes the

man to be absent from his work without pay he shall be paid for

time lost in accordance with the schedule of payments provided

in RCH¥ 51.32.090 as amended [notwithstanding the provisions Q§|V

NEW SECTION. Sec. 14. There is added to chapter 51.08 RCW a
nevw section to read as follows:

{1} For the purposes of this title, the monthly wages the
workman was receiving from all employment at the time of injury shall
be the basis wupon which compensation is computed unless otherwise
provided specifically in the statute concerned. 1In cases where the
workman's wages are not fixed by the month, they shall be determined
by multiplying the daily wage the workman was receiving at the time
of injury:

(a) By five, if the workman was normally employed one. day a
week;

(b} By nine, if the workman was normally employed two days
week;

{(c}y By thirteen, if the workman was normally employed three
days a week:

(d) By eighteen, if the workman was normally employed four
days a week;

(e} By twenty-two, if the workman was normally employed five
days a week;

(f) By th.rty, if the workman was norm=lly employed seven days
a veek.

The term "wages" shall include the re. ible value of board,
housing, fuel, or other consideration of like nature received from
the employer, but shall not include overtime pay, tips, or
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gratuities. The daily wage shall be eight times the hourly wage
unless the workman is normaily employed for less than eight hours.

(2) In cases where a wage has not been fixed or cannot be
reasonable and fairly be determined, the monthly wage shall be
computed on the basis of the usual wage paid other employees engaged
in like or similar occupations where the wages are fixed.

NE¥W SECTION. Sec. 15. There is added to chapter 51.08 RCH a
new section to read as follows:

Por the purposes of this 1971 amendatory act,| the average

monthly wage in the state shall be determined by the department as
follows: On or before the first day of December of each year, the
total wages reported on contribution reports to the department of
labor and industries for the four calendar quarters ending on the
thirtieth of June of such vyear shall be divided by the average
monthly number of insured workmen (determined by dividing the total
insured workmen reported for the same period by twelve). The average
annual ‘wage thus obtained shall be divided by twelve and the average
monthly wage thus determined rounded to next higher multiple of one
dollar. - The average monthly wage as so determined shall be
applicable for the full period during which compensation is payable,
when the date of occurrence of injury or of disability in the case of
disease falls within the calendar year commencing the first day of
January following the determination made on the first day of
Decenmnber: PROVIDED, That from July 1, 1971 until and including

December 31, 1972, [the average monthly wage in the state shall be the

average annual wage as determined under RCW 50.04.355 divided by
twelve.

NE®W SECTION. Sec. 16. There is added to chapter 51.16 RCH a
new section to read as follows:

The department shall classify all occupations or industries in
accordance with their degree of hazard and fix therefor basic rates
of premium which shall be the lowest necessary to maintain actuarial
solvency of the accident and medical aid funds in accordance with
recognized insurance principles. The department shall formulate and
adopt rules and regulations governing the method of premium
calculation and collection and providing for a rating systenm
consistent with recognized principles of workmen's compensation
insurance which shall be designed to stimulate and encourage accident
prevention and to facilitate collection. The department may
annually, or at such other times as it deems necessary to maintain
solvency of the funds, readjust rates in accordance with the rating
systen to become effective on such dates as the department nmay
designate.

NEW SECTION. Sec. 17. There is added to chapter 51.32 RCH a

nevw section to read as follows:
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Each employer shall retain from the earnings of each workman
that number of cents as shall be fixed from time to time by the
director for each day or part thereof the workman is employed. The
money so retained shall be matched in am equal amount by each
employer, and all such moneys shall be remitted to the department at
such intervals as the department directs and shall be placed in the
supplemental pension fund created by this 1971 amendatory act. The
moneys so collected shall be used exclusively for the additional
payments prescribed in RCW 51.32.070 and shall be no more than
necessary to make such payments on a current basis.

NEW SECTION. Sec. 18. There is added to chapter 51.44 RCW a
nev section to read as follows:

There shall be, in the office of the state treasurer, a fund
to be known and designated as the "supplemental pension fund". The
director shall be the administrator thereof. Said fund shall be used
for the sole purpose of making the additional payments prescribed@ in
RC® 51.32.070.

NE® SECTION. Sec. 19. There is added to chapter 51.44 RCW a
nev section to read as follows:

Any moneys remaining fronm funds appropriated by the
legislature for the purposes of making additional payments to prior
pensioners under prior provisions of RCW 51.32.070, and any
liabilities in connection therewith, are transferred to the
supplemental pension fund on the effective date of this new 1971
section.

Sec. 20. Section 51.48.06C, chapter 23, Laws of 1961 and RCH
51.48.060 are each amended to read as follows:

Any physician who fails, neglects or refuses to file a report
with the directdr, as required by this title, within ((tem)) five
days of the date of treatment, showing the condition of the injured
workman at the time of treatment, a description of the treatment
given, and an estimate of the probable duration of the injury, or who
fails or refuses to render all necessary assistance to the injured
workman, as required by this title, shall be ((guilety of a
misdemeaner)) subject to a civil penalty of one hundred dollars.

NEH SECTICN. Sec. 21. There is added to chapter 51.48 RCH a

new section to read as follows:

Any employee who fails to report an accident and resulting
injury to the department as required by RCW 51.28.01C within five
days of such accident shall be subject to a «c¢ivil penalty of one
hundred dollars.

Sec. 22. Section 6, <chapter '148, Laws of 1963 and RCW
51.52.104 are each amended to read as follows:

After all evidence has been presented at hearings conducted by
a hearing examiner, vho shall be an active member of the Washington
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state bar association, the hearing examiner shall ({prepare)) enter a
proposed or recommended decision and order which shall be in writing
and shall contain findings and conclﬁéions as to each contested issue
of fact and 1law, as well as the order based thereon. The hearing
examiner shall file the original of the proposed decision and order,
signed by him, with the board, and copies thereof shall be mailed by
the board to each party to the appeal and to his attorney of ' record.
Within twenty days, or such further period as the board may allow on
written application of a party, filed within sajd twenty days from

the date of communication of the proposed decision and order to the
parties or their attorneys of record, any party may file 'with the
board a written ((statement of exceptieons)) petition for review of

the same. Such ((statement of excephtiens)) petition for review shall

set forth in detail the grounds therefor and the party or parties
filing the same shall be Heemed to have waived all objections or
irreqularities not specifically set forth therein.

In the event no ((statement of exceptions)) petition for
review is filed as provided herein by any party, the proposed
decision and order of the hearing examiner shall be adopted by the
board and become the decision and order of the board, and no appeal
may bhe taken therefrom to the courts.

X Sec. 23. Section 51.52.106, chapter 23, Laws of 1961 as 1last
amended by section 4, chapter 165, Laws of 1965 ex. sess. and RCW
51.52.106 are each amended to read as follows: .

After the filiﬂg of a ((statenent oF Statenents of
exceptions)) petition or petitions for review as provided for in RCW

51.52.104 ((the recerd before the board)) the proposed decision anéd

order of the hearing examiner, petition or petitions for review and,

in its discretion, the record or any part thereof, may be - considered

by the board and on agreement of at least two of the regular members

thereof, the board may, within twenty days after the receipt of such

petitions, decline to review the proposed decision and

or
order and thereupon deny the petition or petitions. In such event
all parties shall forthwith be notified in writing of said denial.
If the petition for review is granted, the proposed decision and
order, the petition or petitions for review and the record or any
part thereof deemed necessary shall be considered by a panel of at
least two of the members of the board, on which not more than one
industry and one labor member serve. The chairman may be a member of
any panel. The decision and order of any such panel shall be the
decision and order of the board. Every final decision and order
rendered by the board shall be in Qriting and shall contain findings
and conclusions as to each contested issue of fact and law, as well
as the board's order based thereon. A cépy of the decision and
order, including the findings and conclusions, shall be mailed to
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each party to the appeal and to his attorney of record.

Sec. 24. sSection 51.52.110, chapter 23, Laws of 1961 as
amended by section 122, chapter 81, Laws of 1971 and RCW 51.52.110
are each amended to read as follows:

Within thirty days after a decisiop of the board to deny the

petition or petitions for revise¥ upon such appeal has

communicated to such workman, beneficiary, employer or other -'per

or within thirty days after the final decision and order of the board
upon such appeal has been communicated to such workman, beneficiary,
employer or other person, or within thirty days after the appeal is
deemed denied as herein provided, such workman, beneficiary, employer
or other person aggrieved by the decision and order of the board may
appeal to the superior court.

In cases involving injured workmen such appeal shall be to the
superior court of the county of residence of the workman or
beneficiary, as shown by the department's records, the superior court
for Thurston county, or to the superior court of the county wherein
the injury occurred. 1In all other cases the appeal shall be to the
superior court of Thurston county. Such appeal shall be perfected by
filing with the clerk of the court a notice of appeal and by serving
a copy thereof by mail, or personally, on the director and on the
board. The department shall, within twenty days after the receipt of
such notice of . appeal, serve and file its notice of appearance and
such appeal shall thereupon be deemed at issue. The board shall
serve upon the appealing party, the director and any other party
appearing at the board's proceeding, and file with the clerk of the
court before trial, a certified copy of the board's official record
which shall include the notice of appeal and other pleadings,
testimony and exhibits, and the board's decision and order, which
shall become the record in such case. No bond shall be required on
appeals to the superior court or on appeals to the supreme court or
the court of appeals, except that an appeal by the employer f£from a
decision and order of +the board under RCW 51,48.070, shall be
ineffectual unless, within five days following the service of notice
thereof, a bond, with surety satisfactory to the court, shall be
filed, conditioned to perform the judgment of the court. Except in
the case 1last named an appeal shall not be a stay: PROVIDED,
HOWEVER, That whenever the board has made any decision and order
reversing an order of the supervisor of industrial insurance on
questions of law or mandatory administrative actions of the director,
the department shall have the right of appeal to the superior court.

NEW SECTION. Sec. 25. There is added to Title 51 RCH a new
chapter as set forth in sections 26 through 36 of this 1971
amendatory act.

NE¥ SECTION. Sec. 26. Every employer under this title shall
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secure the payment of compensation under this title by:

(1) Insuring and keeping insured the payment of such benefits
with the state fund; or

(2) Qualifying as a self-insurer under this title.

NEW SECTION. Sec. 27. (1) An employer may gqualify as a
self-insurer by establishing to the director's satisfaction that he
has sufficient financial ability to make certain the prompt payment
of all compensation under this title and all assessments which may
become due from such employer.

(2) A self-insurer may establish sufficient financial ability
by depositing in an escrow account in a depository designated by the
director, money and/or corporate or governmental securities ‘approved
by the director, or a surety bond written by any company adnitted to
transact surety business in this state filed with the department.
The money, securities, or bond shall be in an amount reasonably
sufficient in the director's discretion to insure payment of
reasonably foreseeable compensation and assessments but not less than
the 'employer's normal expected annual claim liabilities and in no
event less than one hundred thousand dollars. In arriving at the
amount of money, secﬁrities, or bond required under this subsection,
the director shall take into consideration the financial ability of
the employer to pay compensation and assessments and his probable
continuity of operation. The money, securitiés, or bond so deposited
shall be held by the director to secure the payment of compensation
by the self-insurer and to secure payment of his assessments. The
amount of security may be increased or decreased from time to time by
the director. The income from ‘any securities deposited may be
distributed currently to the self-insurer.

(3) Securities or money deposited by an employer pursuant to
subsection (2) of this section shall be returned to him upon ﬁis
written request provided the employer files the bond required by such
subsection.

(4y If the employer seeking to gqualify as a self-insuref has
previously insured wvith the state fund, the director shall require
the employer to wake up his proper share of any deficit or
insufficiency in the employer's class account as a condition to
certification as a self-insurer.

(5) A self-insurer may reinsure a portion of his 1liability
under this title with any reinsurer authorized to transact such
reinsurance in this state: PROVIDED, That ¢the reinsurer may not
participate in the administration of the responsibilities of the
self-insurer under this title. Such reinsurance may not exceed
eighty percent of the liabilities under this title.

MEW SECTION. Sec. 28. The director may issue a certification
that an employer is qualified as a self-insurer when such employer
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meets the following requirements:

(1) He has fulfilled the reduirements of section 27 of this
1971 amendatory act.

(2) He has submitted to the department a payroll report for
the preceding consecutive twelve month period.

(3) He has submitted to the department a sworn itemized
statement indicating that the employer has sufficient liquid assets
to meet his estimated liabilities as a self-insurer.

(4) He has submitted to the department a description of the
safety organization maintained by him within his establishment that
indicates a record of aécident prevention.

(5) He has submitted to the department a description of the
administrative organization to be maintained by him to manage
industrial insurance matters including:

(a) The reporting of injuaries;

(b) The authorization of medical care;

(c) The payment of compensationg

{d8) The handling of claims for compensation;

(e) The name and location of each business’ location of the
employer; and

{f) The gualifications of the persbnnel of the employer to
pefform this service.

Such certification shall remain in effect until withdrawn by
the director or surrendered by the employer with the approval of the
director. An empleyer's gualification as a self-insurer shall become
effective on the date of certification or any date specified 1in the
certificate after the date of certification.

NEW SECTIQON. Sec. 29. (1) The surety on a bond filed by a
self-insurer pursuant to this title  may terminate its liability
thereon by giving the director written notice stating when, not 1less
than thirty days thereafter, such termination shall be effective.

(2) In case of such termination, the surety shall remain’
liable, in accordance with the terms of the bond, with respect to
future compensation for injuries to employees of the self-insurer
occurring prior to the termination of the surety's liability.

(3) If the bond is terminated for any reason other than the
employer's terminating his status as a self-insurer, the employer
shall, prior to the date of termination of the . surety's 1liability,
otherwise comply with the requirements of this title.

(4) The liability of a surety on any bond filed pursuant to
this section shall be released and extinguished and the bond returned
to the employer or surety provided either such liability is secured
by another bond filed, or money or securities deposited as required
by this title.

NEW SECTION. Sec. 30. (1) Any employer may at any tire
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terminate his status as a self-insurer by giving the director written
notice stating when, not 1less thar thirty days thereafter, such
termination shall be effective, provided such termination shall not
be effective until the employer either shall have ceased to bhe an
employer or shall have filed with the director for state industrial
insurance coverage under this title.

(2) An employer who ceases to be a self-insurer, and who so
files with the director, must maintain money, securities or surety
bonds deemed sufficient in the director's discretion to cover the
entire 1liability of such enployer for injuries or occupational
diseases to his employees which occurred during the period of
self-insurance: PROVIDED, That the director may agree for the
medical aid and accident funds to assume the obligation of. such
claims, 1in whole or in part, and shall adjust the employer's premium
rate to provide for the payment of such obligations on behalf of the
employer.
NEW S
default upo

ECTION. Sec. 31. (1) The director may, in cases of
n any oblication under this title by the self-insurer,
after ten days notice by certified mail to the defaulting
self-insurer of his intention to do so, bring suit upon such bond or
collect the interest and principal of any of the securities as they
may become due or sell the securities or any of them as may he
required or apply the money deposited, all in order to pay
compensation, discharge the obligations of the self-insurer under
this title, and pay premiums for future insurance of the employer's
obligations.

(2) The director shall be authorized to fulfill the defaulting
self~insured employer's obligations under this title, paying the
necessary premium from the defaulting employer's deposit or from
other funds provided under this title for.the satisfaction of «clainms
against the defaulting employer, and having subrogation rights
against the defaulting employer to the extent of any funds, other
than the employer's deposit, expended for the payment of premiums or
compensation in performance of the defaulting employer's obligations.

NE¥ SECTION. Sec. 32. Certification of a self-insurer shall
be withdrawn by the director upon one or more of the following
grounds:

(1) The employer no 1longer meets the requirements of a
self-insurer; or

(2) The self-insurer's deposit is insufficient; or

(3) The self-insurer intentionally or repeatedly induces
employees to fail to report injuries, induces claimants to treat
injuries in the course of enmployment as off-the-job injuries,
persuades claimants to accept 1less than the compensation due, or
unreasonably makes it necessary for claimants to resort to
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proceedings against the employer to obtain compensation; or

(4) The self-insurer habitually fails to comply with rules and
requlations of the director regarding reports or other requirements
necessary to carry out the purposes of this title; or

(5) The self-insurer habitually engages in a practice of
arbitrarily or wunreasonably refusing enmnployment to applicants for
emplbyment or discharqging employees because of nondisabling bodily
conditions.

NEW# SECTION. Sec. 33. (1) Upon the petition of any employee,
union or association having a substantial number of employees in the
employ of said self-insurer the director shall hold a hearing to
determine whether or not there are grounds for the withdrawal of
certification of a self-insurer. He shall serve upon the
self-insurer and upon any employee union or association having a
substantial number of employees in the employ of said self-insurer,
personally or by certified mail, a notice of intention +to withdraw,
or not to withdraw, certification of the self-insurer, which notice
shall describe the nature and location or locations of the plants or
operations involved; and the specific nature of the reasons for his
decision. If the decision is to withdraw certification, it shall
include the period of time within which the ground or grounds
therefor existed or arose; a directive to the self-insurer specifying
the manner in which the grounds may be eliminated; and the date, not
less than thirty days after the self-insurer's receipt of the notice,
when the certification will be withdrawn in +the absence of a
satisfactory elirination of the grounds for withdrawal of the
certificate.

(2) An appeal of such notice of intention to withdraw, or not
to withdraw, certification of a self-insurer may be taken by the
self-insurer, or by any employee, or union, or association having a
substantial number of employees in the employ of said self-insurer.
Proceedings on such appeal shall be as precribed in this title.
Appeal by a self-insurer of notice of intention +to withdraw
certification shall not act as a stay of the withdrawal, wunless the
board, or court, for good cause shown, orders otherwise.

NEW SECTION. Sec. 34. (1) Every employer subject to the
provisions of this title shall post and keep posted in a conspicuous
place or places in and about his place or places of husiness a
reasonable number of typewritten or printed notices of compliance
substantially identical to a form prescribed by the director, stating
that such employer is subject to the provisions of this title. Such
notice shall advise whether the emplover is self-insured or has
insured with the department, and shall designate a person or persons
on the premises to whom report of injury shall be made.

(2) Any employer who has failed to open an account with the
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department or qualify as a self-insurer shall not post or permit to
be posted on or about his place of business or premises any notice of
compliance with this title and any wilful violation of this
subsection by any officer or supervisory employee of an eamployer
shall be a misdemeanor.

NER SECTION. Sec. 35. Every self-insurer shall maintain a
record of all payments of compensation made under this title. The
self-insurer shall furnish to the director all information he has in
his possession as to any disputed claim, upon foras approved by the
director.

NEW SECTION. Sec. 36. (1) Whenever compensation due under
this title is not paid because of an uncorrected default of a
self-insurer, such compensation shall be paid from the medical aid
and accidents funds only after the moneys available from the bonds or
other security provided under section 27 of this 1971 amendatory act
have been exhausted.

(2) Such defaulting self-insurer or surety, if any, shall be
liable for payment into the appropriate fund of the amounts paid
therefrom by the director, and for the purpose of enforcing this
liability the director, for the benefit of the appropriate fund,
shall be subrogated to all of the righis of the person receiving such
compensation.

Sec. 37. Section 51.24.010, <chapter 23, Laws of 1961 as
amended by section 7, chapter 274, Laws of 1961 and RCW 51.24.010 are
each amended to read as follows:

If the injury to a workman is due to negligence or wrong of
another not in the same employ, the injured workman or, if death
results from the injury.'his widow, children, or dependents, as the
case may be, shall elect whether to take under this title or seek a
remedy against such other, such election to be in advance of any suit
under this section and, if he takes undef this title, the cause of
action against such other shall be assigned to the ((stete for the
benefit of the aeeéd;nt fund and the mediteal atd fund)) department or
self-insurer; if the other choice is made, the ((aeeident <£und eand

+he nmedieat e+d& fund)) department or self-insurer shall contribute
only the deficiency, if any, between the amount of recovery against
such third person actually collected and the compensation provided or
estimated by +this title for such case: PROVIDED, That the injured
workman or if death results from his injury, his widow, children or
dependents as the case may be, electing to seek a remedy against such
other person, shall receive benefits payable under this title as if
such election had not been made, and the ((depertment for the benefis
of the aceident fund and the mediteal aid fund)) department or

self-insurer to the extent of such payments having been made by the

department or self~insurer to the injured workman or if death results
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from his injury, his widow, children or dependents as the case may be
shall be subrogated to the rights of such person or persons against
the recovery had fronm such third party and shall have a lien
thereupon. Any such cause of action assigned to the ((atate))

department Jr self-insurer may be prosecuted or compromised by the

department or self-insurer in its discretion in the name of the
workman, beneficiaries, or legal representative. Any compromise by
the workman of any such suit, which would leave a deficiency to be
made good ((eut of the accident fund er ¢the medieal aid £und)) by the
department or self-insurer may be made only with the written approval

of the department or self-insurer. TIf such approval is not obtaineqd,

claim for the deficiency will be deemed to have been waived.

Any third party action brought under this title by such

or beneficiary must be duly prosecuted; if the action is not
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assigning the cause of action to the department or self-insurer.

Upon sufficient showing in the court's discretion of a lack of

diligent prosecution, such an order shall issue.

In any action brought under this section wherein recovery 1is
made by compromise and settlement or otherwise, the ((ameunt te bhe
repaid te the state ef Washingten as a resuit eof said aetieﬁ))
department or self-insurer, 'to the extent of the benefits paid or

payable under this title, shall bear 1its proportionate share of

attorney's fees and costs incurred by the injured workman or his
wvidow, children, or dependents, as the case may be, and the court
shall approve the amount of attorney's fees.

Sec. 38. Section 51.28.020, chapter 23, Laws of 1961 and RCW
51.28.020 are each amended to read as follows:

Where a workman is entitled to compensation under this title
he shall file with the department or his self-insuring employer,. as

the case may be, his application for such, together with the
certificate of the physician wvho attended him, and it shall be the
duty of the physician to inform the injured workman of his rights
under this title and to lend all necessary assistance in making this
application for compensation and such proof of .other matters as
required by the rules of the department without charge to the

workman. application for compensation is made to a self-insuring

It
employer, he shall forthwith send a copy thereof to the department.
S

NEW SECTION. Sec. 39. There is added to chapter 51.28 RCW a
new section to read as follows:
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(1) Whenever a self-insuring employer has notice or knowledge
of an injury or occupational disease, he shall immediately report the
same to the department on forms prescribed by the director. The
report shall include:

(a) The name, address, and business of the employer;

{(b) The name, address, and occupation of the emplovee;

(c) The date, time, <cause, and nature of the 1injury or
occupational disease;

(d) ®hether the injury or occupational disease arose in the
course of the injured employee's occupation; and

{(e) Such other pertinent information as the director may
prescribe by regulation.

(2) Failure or refusal to file the report required by
subsection (1) shall subject the offending employer to a penalty of
one hundred dollars for each offense, to be collected ir a civil

~actior in the name of the director and paid into the medical aid
fund.

Sec. 40. Section 51.32.010, chapter 23, Laws of 1961 and RCW
51.32.010 are each amended to read as follows:

Fach workman injured in the course of his employment, or his
family or dJependents in case of death of the workman, shall receive
((eut ef the accident fund)) compensation in accordance with this
chapter, and, except as in this title otherwvise provided, such
payment shall be in lieu of any and all rights of action whatsoever
against any person whomsoever: PROVIDED, That if an injured workman,
or the surviving spouse of an-injured workman shall not have the
custody of a child for, or on account of whom payments are regquired
to be made under this chapter, such payment or payments shall be nade
to the person having the lawful custody of such child.

Sec. 41, Section ‘1, chapter 107, Laws of 1961 and RCW
51.32.015 are each amended to read as follows:

The benefits of Title 51 shall be provided to each workman
receiving an injury, as defined therein, during the course of his
employment and also during his lunch period as established by the
employer while on the Jjobsite. The jobsite shall consist of the
premises as are occupied, used or contracted for by the employer for
the business or work process in which the employer is then engaged:
PROVIDED, That if a workman by reason of his employment 1leaves such
jobsite under +the direction, control or request of the employer and
if such workman is injured during his lunch period while so away from
the jobsite, the workman shall receive the benefits as provided
herein: AND PROVIDED FURTHER, That the employer need not consider
the lunch period in ((workman heuwrs)) his payroll for the purpose of
reporting to the department unless the workman is actually paid for
such period of time.
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Sec. 42. Section 51.32.020, chapter 23, Laws of 1961 and RCW
51.32.020 are each amended to read as follows:

If injury or death results to a workman from the deliberate
intention of the workman himself to produce such injury or death, or
vhile the worﬁman is engaged in the attempt to commit, or the
conmission of, a ((erime)) felony, neither the workman nor the widow,
vidower, child, or dependent of the workman shall receive any payment
((vhatseever ount of ¢he meceitdent €unrd)) under this title.

An invalid child, while being supported and cared for in a

state institution, shall not receive compensation under this chapter.

No payment shall be made to or for a natural child of a
deceased workman and, at the same time, as the stepchild of a
deceased workman.

Sec. 43. Section 51.32.C4C, chapter 23, Laws of 1961 as
amended by section 2, chapter 165, Laws of 1965 ex. sess. and RCW
51.32.040 are each amended to read as follows:

No money paid or payable under this title ((eut o€ +the
seceident fund or out of the medieal atd €und)) shall, prior to the
issuance and delivery of the check or warrant therefor, be capable of
being assigned, charged, or ever be taken in execution or attached or
garnished, nor shall the same pass, or be paid, to any other person
by operation of law, or by any form of voluntary assignment, or power
of attorney. Any such assignment or charge shall be void: PROVIDED,
That if any workman suffers a permanent partial injury, and dies from
some other cause than the accident which produced such injury before
he shall have received payment of his award for such permanent
partial injury, or if any vorkman suffers any other injury and dies
from some other cause than the accident which produced such injury
before he shall have received payment of any monthly installment
covering any‘ period of time prior to his death, the amount of such
permanent partial award, or of such monthly payment or both, shall be
paid to his widow, if he leaves a‘vidov, or to his child or <children
if he 1leaves a child or children and does not leave a widow:
PROVIDED PURTHER, That, if any workman suffers an injury and dies
therefrom before he shall have received payment of any monthly
installment covering time loss for any period of time prior to his
death, the amount of such monthly payment shall be paid to his wigdow,
if he 1leaves a widow, or to his child or children, if he leaves a
child or children and does not leave a widow: PROVIDED FURTHER, That

any application for compensatior under the foregoing provisos of this

section shall be filed with the department or self-insuring employer
within one year of the date of death; PROVIDED FURTHER, That if the
injured vorkman resided in the United States as long as three years

prior to the date of the injury, such payment shall not be made to
any widow or child who was at the time of the injury a nonresident of
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the United States: PROVIDED FURTHER, That any vorkman receiving
benefits under this title who is subsequently confined in, or who
subsequently becomes eligible therefor while confined in any
institution under conviction and sentence shall have all payments of
such combensation canceled ((by the department)) during the period of
confinement but after discharge from the institution payment of
benefits thereafter due shall be paid if such workman would, but for
the provisions of this proviso, otherwise be entitled thereto:
PROVIDED PUORTHER, That if such incarcerated workman has during such
confinement period, any beneficiaries, they shall be paid directly
the monthly benefits which would have been paid to him for himself
and his beneficiaries had he not been so confined. Any lump sunm
benefits to which the workman would otherwise be entitled but for the
provisions of this proviso shall be paid on a monthly basis to his
beneficiaries.

Sec. 44, Section 51.32.100, chapter 23, Laws of 1961 and RCNW
51.32.100 are each amended to read as follows:

If it is determined ((by +the departmernt)) that an injured
vorkman had, at the time of his injury, a preexisting diseaée and
that such disease delays or prevents complete recovery from such
injury, ((the satd depars+ment)) it shall be ascertained, as nearly as
possible, the period over which the injury would ' have caused
disability were it not for the diseased condition and the extent of
permanent partial disability which the injury wvould have caused vere
it not for the disease, and ((awerd)) compensation shall be awarded
only therefor.

Sec. 45. Section 51.32.140, chapter 23, Laws of 1961 and RCW
51.32.140 are each amended to read as follows:

Except as othervise provided by treaty, whenever compensatioh
is payable to a beneficiary who is an alien not residing in the
United States, ((the department)) there shall ((pay)) be paid CEifty
percent of the conmpensation herein otherwise provided to such
beneficiary.  But if a nonresident alien beneficiary is a citizen of
a government having a‘compensation law which excludes citizens of the
United States, either resident or nonresideng, from partaking of the
benefit of such law in as favorable a degree as herein extended to
nonresident aliens, he shall receive no compensation. WNo payment
shall be made to any beneficiary residing in any country with which
the United States does not maintain diplomatic relations when such
payment is due.

NEW SECTION. Sec. 46. There is added to chapter 51.32 RCHW a
new section to read as follows:

(1) One purpose of this title is to restore the injured
workman as near as possible to the condition of self-support as an
able-bodied workman. Benefits for permanent disability shall be
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determined under the director's supervision only after the injured
wvorkman's.condition becomes fixed.

(2) All determinations of permanent disabilities shall be made
by the department. Either the workman, employer, or self-insurer may
make a request or such inquiry may be initiated by the director on
his own motion. Such determinations shall be required in every
instance where permanent disability is likely to be present. A1l
medical reports and other pertinent information in the possession of
or under the control of the employer or self-insurer shall be
forwvarded to the director with such requests.

(3) A request for determination of permanent disability shall
be examined by the department and an order shall issue in accordance
with RCW 51.52.050.

(4) The department may require that the workman present
himself for a special medical examination by a physician, or
physicians, éelected by the department, and the department may
require that the workman present himself for a personal interview.
In such event the costs of such examination or dinterview, dincluding
payment of any reasonable travel expenses, shall be paid by the
department or self-insurer as the case may be.

(5)'The director may establish a medical bureau within the
department to perform medical examinations under this section.
Physicians hired or retained for this purpose shall be grounded in
industrial medicine and in the assessment of industrial physical
impairment. Self-insurers shall bear a proportionate share of the
cost of such medical bureau in a manner to be determined by the
department.

(6) Where dispute arises from the handling of any claims prior
to the condition of the injured workman becoming fixed, the workman,
employer, or self-insurer may request the department to resolve the
dispute or the director may initiate an inquiry on his own motion.
In such cases the department shall proceed as provided in this
section and an order shall.issue in accordance with RCW 51.52.050C.

NEW SECTION. Sec. 47. There is added to chapter 51.32 RCW a
new section to read as follows:

(1) VWritten notice of acceptance or denial of a claim for
benefits shall be mailed by a self-insurer to the claimant and the
director within seven days after the self-insurer has notice of the
claim.

(2) If the self-insurer denies a <c¢laim for compensation,
written notice of such denial, clearly informing the claimant of the
right of appeal under this title shall be mailed or given to the
claimant and the director within seven days after the self-insurer
has notice of the clainm.

(3) Until such time as the department has entered an order in
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a disputed case acceptance of compensation by the claimant shall not
be considered a binding determination of his rights under this title.
Likewise the payment of compensation shall not be considered a
binding determination of the obligations of the self-insurer as to
future compensation payments.

(4) Upon making the first payment of income benefits, and upon
stopping or changing of such benefits except where a determination of
the permanent disability has been made as elsewhere provided in this
title, the self-insurer shall immediately notify the director in
accordance with a form to be prescribed by the director +that the
payment of income benefits has begun or has been stopped or changed.

(5) If, after the payment of compensation without an award,
the self-insurer elects to controvert the right to compensation, the
payment of compensation shall not be considered a binding
determination of the obligations of the self-insurer as to future
compensation payments. The acceptance of compensation by the workman
or his beneficiaries shall .not be considered a binding determination
of their rights under this title.

(6) The director (a) may, upon his own initiative at any time
in a case in which payments are beinq made without an award, and (b)
shall, upon receipt of information from any person «claiming to bYe
entitled to compensation, from the self-insurer, or otherwise that
the right to compensation is controverted, or that payment of
compensation has been opposed, stopped or changed, whether or not
claim has been filed, promptly make such inquiry as circumstances
require, cause such mnmedical examinations to be made, hold such
hearings, make such orders, decisions or awards, and take such
further action as he considers will properly determine the matter and
protect the rights of all parties.

(7) The director, upon his own initiative, may make such
inquiry as circumstances require or 1is necessary to protect the
rights of all the parties and he may enact rules and regulations
providing for procedures to ensure fair and prompt handling by
self-insurers of the claims of workmen and beneficiaries.

NEW SECTION. Sec. 48. There is added to chapter 51.32 RC¥W a
new section to read as follows:

(1) Xf a self-insurer fails, refuses, or neglects to comply
with a compensation order which has become final and is not subject
to review or appeal, the director or any person entitled to
compensation under the order may institute proceedings for injunctive
or other appropriate relief for enforcement of the order. These
proceedings may be instituted in the superior court for the county in
which the claimant resides, or, if the <claimant is not then a
resident of this state, in the superior court for the county in which
the self-insurer may be served with process.
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(2) The court shall enforce obedience to the cocrder bty proper
means, enjoining compliance upon the person obligated to comply with
the compensation order. The court may issue such writs and processes
as-are necessary to carry out its orders.

(3) R proceeding under this section does not preclude other
methods of enforcement provided for in this title.

Sec. 49. Section 51.32.180, chapter 23, Laws of 1961 and RCHW
51.32.180 are each amended to read as follows:

Every workman who suffers disability from =an occupational
disease in the course of employment under the mandatory or elective
adoption provisions of this title, or his family and dependents in
case of death of the workman from such disease or infection, shall
receive the same compensation benefits and medical, surgical and
hospital care and treatment as would be paid and provided for a
workman injured or killed in employment under ((the induserial
insurance and nedieal aid aets of the stake)) this title: PROVIDED,
HOWEVER, That this section and RCW 51.16.040 shall not apply where
the last exposure to the hazards of the disease or infection occurred
prior to January 1, 1937.

Sec. 50. Section 51.36.010, chapter 23, Laws of 1961 as
amended by section 2, chapter 166, Laws of 1965 ex. sess. and RCW
51.36.010 are each amended to read as follows:

Upon the occurrence of any injury to a workman entitled to
compensation under the provisions of this title, he shall receive ((7
in padditeieon o such compensation and oud of the medical: atd fundy))
proper and necessary medical and "surgical services at the hands of a
physician of his own choice, if conveniently located, and proper and
necessary hospital care and services during the period of his
disability from such injury, but the same shall be limited in point
of duration as follows:

In the case of permanent partial disability, not to extend
beyond the date when compensation shall be awarded him, except when
the workman returned to work before permanent partial disability
award is made, in such case not to extend beyond the time when
monthly allowances to him ((eut of e¢he accident fund)) shall cease:
in case of temporary disability not to extend beyond the time when
monthly allowances to him ((eut of the accident fund)) shall cease:
PROVIDED, That after any injured workman has returned to his work his
medical and surgical treatment may be continued if, and so long as,
such continuation is deemed necessary by the supervisor of industrial
insurance to be necessary to his more complete recovery; in case of a
permanent total disability not to extend beyond the date on which a
lump sum settlement is made with him or he is placed upon the
permanent pension roll: PROVIDED, HOWEVER, That the supervisor of

industrial insurance, solely in his discretion, may authorize
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continued medical and surgical treatment for conditions previously
accepted by the department when such medical and surgical treatment
is deemed ncessary by the supervisor of industrial insurance to
protect such workman's 1life. 1In order to authorize such continued
treatment the written order of the supervisor of industrial insurance
issued in advance of the continuation shall be necessary.

Sec. 51. Section 51.36.020, <chapter 23, Laws of 1961 as
amended by section 3, chapter 166, Laws of 1965 ex. sess. and RCH
51.36.020 are each amended to read as follows:

When the injury to any workman is so serious as to require his
being taken from the place of injury to a place of +treatment, his
employer shall, at the expense of the medical aid fund, or
self-insurer, as the case may be, furnish transportation to the
nearest place of proper treatment. )

Every workman whose injury results-in the loss of one or more
limbs or eyes shall be provided with proper artifical substitutes
((to be purchased by the department at the expense of +¢he eaccident
funds)) and every workman, who suffers an injury to an eye producing
an error of refraction, shall be once provided ((7y at the expense of
¢the eaccident fumdyzy)) proper and properly equipped lenses to correct
such error of refraction and his disability rating shall be based
upon the 1loss of sight before correction. Every workman, whose
accident results in damage to or destruction of an artifical 1limb,
eye or tooth, shall have same repaired or replaced ((at the expense
of the aecident £und)). Every workman whose eyeglasses or lenses are
damaged, destroyed, or lost as a result of an industrial accident
shall have the same restored or replaced ((at the expense of the
aceident £fund)). The ((aeceident £und)) dJepartment or self-insurer

shall be liable only for the cost of restoring damaged eyeglasses to
their condition at the +time of the accident. A1l nmechanical
appliances necessary in the treatment of an injured workman, such as
braces, belts, casts and crutches, ((mey)) shall be provided ((at the
expense of the medieal a:d €und)) and all mechanical appliances
required as permanent equipment after treatment has been completed
shall continue to be provided or replaced without regard to the date
of injury or date treatment was completed, notwithstanding any other
provision of law ((y at +the expense of +he aceident fund)). A
workman, whose injury is of such short duration as to bring him
within the provisions of subsection (4) of BRCW 51.32.090 shall
nevertheless receive during the omitted period medical, surgical and
hospital care and service and transportation under the provisions of
this chapter.

NEW SECTION. Sec. 52. There is added to chapter 51.36 RCW a

nev section to read as follows:

The department may operate and control a rehabilitation center
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and may contract with self-insurers for use of any such center on
such terms as the director deems reasonable.

NEH SECTION. Sec. 53. There is added to chapter 51.36 BCW a
new section to‘read as follows:

Physicians attending injured employees shall comply with rules
and regulations adopted by the.director, and shall make such reports
as may be requested by the department or self-insaurer upon the
condition or treatment of any injured employee, or wupon any other
matters concerning injured employees in their care. All medical
information in the possession or control of any person and relevant
to the vparticular injury shall be available to the employer and the
department, and no person shall incur any legal liability by reason
of releasing such information.

NEW SECTION. Sec. 54. There is added to chapter 51.36 RCW a
new section to read as follows:

Whenever the director or the self-insurer deems it necessary
in order to resolve any medical issue, a workman shall submit to
examination by a physician or physicians selected by the director,
with the rendition of a report to the person ordering the
examination. The director, in his discretion, may charge the cost of
such examination or examinations +to the self-insurer or to the
medical aid fund as the case may be. The cost of said examination
shall include payment to the workman of reasonable expenses'connected
therewith.

NEW SECTION. Sec. 55. There is added to chapter 51.36 RCW a
new section to read as follows:

All fees and medical charges under this title shall conform to
requlations promulgated by the director.

Sec. 56. Section 51.44.070, chapter 23, Laws of 1961 as
amended by section 5, chapfer 274, Laws of 1961 and RC¥ 51.44.070 are
each amended to féad as followvs:

Por every case resulting in death or permanent total
disability the department shall transfer on its books from the
accident fund of the proper class and/or appropriate account to the
“reserve fund" a sum of money for that case equal to the gstimated
present cash value of the monthly pavyments provided for 1it, to be
calculated upon the basis of an annuity covering the payments in this
title provided to be made for the case. ((Sueh annuities shaii he
based upen tabies te be prepared for ¢that purpese by the state
tnsureance econmissioner and by him furnished ¢5 the state treasurer;
eateniated upon standard mertaitety tables with an interest assemprien
of three percent per annum)) Such anpnuity values shall be based upon

rates of mortality, disability, remarriage, and interest as

determined by the state insurance commissioner, taking into account

[{1575)



Ch. 289 WASHINGTON LAWS, 1971 1st Ex._Sess.

similarly, a self-insurer in these gcircumstapnces shall pay
into the reserve fupd a sum of money computed ir the same manper, and

t —— — -
the disbursements therefrom shall be made as in other cases.

Sec. 57. Section 51.44.080, chapter 23, Laws of 1961 and RCW
51.44.080 are each amended to read as follows:

The department shall notify the state treasurer from time +to
time, of such +transfers as a whole from the accident fund to the
reserve fund and the interest or other earnings of the reserve £und
shall become a part of the reserve fund itself. The department
shall, on ((Petoker 4s¢)) June 30th of each year, apportion the
interest or other earnings of the reserve fund, as certified to it by
the state treasurer, to the various class reserve funds according to
the average class balance for the preceding year. As soon as
possible after ((8cteber 13¢)) June 30th of each year the state
insurance commissioner shall expert the reserve fund of each class to
ascertain its standing as of ((8cteber 4s¢)) June 30th of that year

and the relation of its outstanding annuities at their then value on

the bases currently employed for new cases to the cash on hand or at
interest belonging to that fund. He shall promptly report the result
"of his examination to the department and to the state treasurer in
writing not later than ((Peeember 3is¢)) September 30th following.
If the report shows that there vas on said ((©cteber ist)) June 30th,

in the reserve fund of any class in cash or at interest, a greater

sum than the then annuity value of the outstanding pension
obligations of that class, the surplus shall be forthwith turned over
to the accident fund of that class but, if the report shows the
contrary condition of any class reserve, the deficiency shall be
forthvwith made good out of the accident fund of that class.

NEW SECTION. Sec. 58. Each self-insurer shall nmake such
deposits, into the reserve fund, as the department shall require
pursuant to RCW 51.44.070, as are necessary to guarantee the payments
of the pensions established pursuant to RCW 51.32.050 and 51.32.060C.

Each self-insurer shall have an account within the reserve
funad. Each such account shall be credited with its proportionate
share of interest or other earnings as determined in RCW 51.44,080,

Each such account in the reserve fund shall be experted by the
insurance commissioner as required for each class account in RCW
51.44.08C. Any surpluses shall be forthwith returned to the
respective self-insurers, and each deficit shall forthwith be made
good to the reserve fund by the self-insurer.

NEH SECTION. Sec. 59. There is added to chapter 51.44 RCW a
nev section to read as follows:

The director shall impose and collect assessments each fiscal
year upon all self-insurers in the apount of the estimated costs of
administering their portion of this title during such fiscal year.
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Such assessments shall be based on a pro rata percentage oﬂ v
Washington payroll of each self-insurer subject to this title.| The

time and manner of imposing and collecting assessments due the
department shall be set forth in regulations promulgated by the
director in accordance with chapter 34.04 RCW,

NEW SECTION. Sec. 6C. There is added to chapter 51.44 RCW¥ a
new section to read as follows:

The director 1s auvthorized to make periondic tempcrary
interfund transfers between the reserve and supplemental pension
funds as may be necessary to provide for payments as prescribed in
RCW 51.32.070, At least nnce annually, the director shall cause an
audit to be made of all pension funds administered by the department
to 1iasure that proper crediting of funds has been made, and further
to direct transfers bhetween the funds for anv interfund 1loans which
may have been made in the preceding year and not fully reimbursed.

Sec. 61. Section 51.48.010, chapter 23, Laws of 1961 and RCW
51.48.010 are each amended to read as follows:

Every employer ((whe feils ¢e furnish an estimate of payreil
end werkmen heurs and make payments as preovided im REW 54:16:348))
shall be liable ((t® @& penat+ty of net +o exceed €five hundred
detters)) for the pemalties described in ithis title and shall also be

liable if an ((aceident)) injury or occupational disease has been

sustained by ((amn empieyee)) a workman prior to the time ((sueh
estimate s received by the depariment;)) he has securzd the payment
of such compensation to a penalty in a sum equal to fifty percent of

the cost ((te +the acecetdent fund and medieal aid £und)) for suck
({(eeexdent)) iniury or occupational disease, for thke benefit of the

((acetdent fund and)) medical aid fund.

NEW SECTION. Sec. 62. There is added to chapter 51.48 RCW a
new section to read as follows:

Any employer who engages in work who has wilfully failed +to
secure the payment of compensation under this title shall be guilty
of a misdemeancr. Violation of this section is punishable, upon
conviction, by a fine of not less than twenty-five dollars nor more
than one hundred dollars. Each day such person engages as a subject
employer in violation of this section constitutes a separate offense.
Any fines paid pursuant to this section shall be paid directly hy the
court to the director for deposit in the medical aid fund.

Sec. 63. Section 51.48.020, chapter 23, Laws of 1961 ard RCW
51.48.020 are each amended to read as follows:

Any employer, who misrepreserts to the department the amount
of his vpayroll ((ef* +he number ©f woerkmeanm hewurs)) upon which the
premium under this title is based, sﬁall be liable to the state in
ten times the amount of the difference in premiums paid and the
amount the employer should have paid ({(7)) and for the reasonable
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expenses of auditing his books ard collecting such sums. Such
liability may be enforced ip the name of the department. Such an
enployer shall also be quilty of a misdemeanor if such

nisrepresentations are made knowingly.

Sec. 64, Section 51.48.030, chapter 23, Laws of 1961 and RCW
51.48.030 are each amended to read as follows:

Every ((persen; £irm; or corporatienm)) employer who fails to
keep the records required by this title or fails to make the reports
({(#r the manner and a¢ the ¢ime)) provided in ((ehapter 54:36)) thig
title shall be subject to a penalty of not to exceed one hundred
dollars for each such offense.

NEW SECTION. Sec. 65. There is added to chapter-51.48 RCW a
new section to read as follows:

¥here death results from the injury and -the deceased leaves no
beneficiaries, a self-insurer shall pay into the supplemental pension
fund the sum of ten thousand dollars.

NEW SECTION. Sec. 66. There is added to chapter 51.48 RC¥ a
new section to read as follows:

If a self-insurer urreasorably delays or refuses to pay
benefits as they become due there shall be paid by the self-insurer
upon order of the director an additional amount equal to twenty-five
percent of the amount then due which shall accrue for the benefit of
the claimant and shall be paid to him with the bénefits which may be
assessed under this title. Such an order shall conform to the
requirements of RCW 51.52.050.

NEW SECTION. Sec. 67. There is added to chapter 51.04 RCW a
nevw section to read as follows:

The director shall appoint a workmen's compensation advisory
connittee composed of eight members: Three representing subject
vorkmen, three representing subject employers, and two ex officio
memnbers, without a vote, one of whom represents the department, who
shall be chairman, and one of whom represents self-insurers. This
committee shall conduct a continuing study of any aspects of
workmen's compensation as the committee shall determine regquire their
consideration., The conmmittee shall report 3its findings to the
department or the board of industrial insurance appeals for such
action as deemed appropriate. The members of the committee shall be
appointed for a term of three years commencing on the effective date
of this 1971 amendatory act and the terms of the members representing
the workmen and employers shall be staggered so that the director
shall designate one nember from each such group initially appointed
whose term shall expire on June 30, 1972 and one member from each
such group whose term shall expire on June 30, 1973. The members
shall serve without compensation, but shall be entitled to expenses
as provided in RCW 43.03.050 and 43.03.060. The committee may hire
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such experts, if any, as it shall require to discharge 1its duties,
and may utilize such personnel and facilities of the department and
board of industrial insurance appeals as it shall need without
charge. All expenses of this committee shall be paid by the
department.

The workmen's compensation advisory committee created by this
section shall conduct a study of the advisability and necessity of
deposits by self-insurers into the reserve fund +to guarantee the
payments of pensions established pursuant to this title, and shall
report its findings and recommendations on this study to the
department, and the department shall transmit said findings and
recommendations to the next session of the legislature.

Sec. 68. Seqtion 51.52.010, chapter 23, Laws of 1961 as last
amended by section 3, chapter 165, Laws of 1965 ex. sess. and RCW
51.52.010 are each amended to read as follows:

There shall be a "board of industrial insurance appeals,"”
here;nafter called the "board," consisting of three members appointed
by the governor as hereinafter provided. Oone shall be a
representative of the public. and a lawyer, appointed from a mutually
agreed to 1list of not 1less than three active members of the
Washington state bar association, submitted to the governor by the
two organizations defined below, and such member shall be the
chairman of said board. The second member shall be a representative
of the majority of workmen engaged in ((extrahearzardens)) employment
under this title and selected from a list of not 1less than three

names submitted to the governor by an organization, state-wide in
scope, which through its affiliates embraces a cross section and a
majority of the organized labor of the state. The third member shall
be a representative of employers ((engaged in extrahazardous
tndustry)) under this title, and appointed from a list of at least

three names submitted to the governor by a recognized state-wide
organization of employers, representing a majority of employers ((vhe
are sabstantial contributors te the industrial inserarce and aecident
fupd)). The initial terms of office of the members of the board
shall be for six, four, and two years respectively. Thereafter all
terms shall be for a period of six years. Bach member of the board
shall be eligible for reappointment and shall hold office until his
successor is appointed and qualified. 1In the event of a vacancy the
governor is authorized to appoint a successor to fill the unexpired
term.of his predecessor. 2All appointments to the board shall be made
in conformity with the foregoing plan. Whenever the workload of the
board and its orderly and expeditious disposition shall necessitate,
the governor may appoint two additional pro-tem members in addition
to the regular members. Such appointments shall be for a definite
period of time, and shall be made from lists submitted respectively
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by labor and industry as in the case of regular members. One pro-ten
member shall be a representative of 1labor and one shall be a
representative of industry. HMembers shall devote their entire time
to the duties of the board and shall receive for their services a
salary as fixed by the governor in accordance with the provisions of
RCW 43.0G3.040 which shall be in addition to reasonable travel
allowance. Headquarters for the board shall be located in Olympia.
The board shall adopt a seal which shall be judicially recognized.

Sec. 69. Section 51.52.080, chapter 23, Laws of 1961 as
amended by section 2, chapter 148, Laws cf 1963 and RCW 51.52.080 are
each amended to read as follows:

If the notice of appeal raises no issue or issues of fact and
the board finds that the department properly and lawfully decided all
matters raised by such appeal it may, without further hearing, deny
the same and confirm the department's decision or award, of if the
department's record sustains the contention of the person appealing
to the board, it may, without further hearing, allow the relief asked
in such appeal; otherwise, it shall grant the appeal ((and erder =a
hearing to decide the issnes raised)).

Sec. 70. Section 51.52.C90, chapter 23, Laws of 1961 and RCW
51.52.090 are each amended to read as follows:

If the appeal is not ((granted)) denhied within +thirty days
after the notice is filed with the board, the appeal shall be deenmed
to have been ((denied)) graried: PROVIDED, That the board nmay extend
the time within which it may act wupon such appeal, not exceeding
thirty days.

Sec. 71. Section 13, chapter 223, Laws of 1953 and RCW
38.52.290 are each amended to read as follows:

Insofar as not inconsistent with the provisions of <this
chapter, the maximum amount payable to a claimant shall be not
greater than the amount allowable for simiiar disability under the
workmen's compensation act, ((RE¥ 54:32:665 <threveh 54:32:-3170))
chapter 51.32 RCW as amended by this 1971 amendatory act and any

amendments thereto. "Employee" as used in said title shall include a
civil defense worker when liability for the furnishing of
compensation and benefits exists pursuant to the provisions of this
chapter and as 1limited by the provisions of this chapter. Where
liability for compensation and benefits exists, such compensation and
benefits shall be provided in accordance with the applicable
provisions of said sections of chapter 51.32 and at the maximum rate
provided therein, subject, however, to the limitations set forth in
this chapter.

Sec. 72. Section 17, <chapter 223, Laws of 1953 &and RCW
38.52.330 are each zmended to read as follows:

The department of civil defense 1is authorized to make all
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expenditures necessary and proper to carry out the provisions of this
chapter including payments to ciaimants for compensation as civil
defense workers and their dependents; to adjust and dispose of all
claims submitted by a 1local compensation board: PROVIDED, That
nothing herein shall be construed to mean that the department of
civil defense or the state civil defense council or its officers or
agents shall have the final decision with respect %o the
compensability of any case or the amount of compensation or benefits
due, but any civil defense worker or his dependents shall have the
same right of appeal from any order, decision, or award to the sanme
extent as provided in ((REW 54:32:050 te 53:52:438)) chapter 51.32
BCY as amended by this 1971 amendatory act.

Sec. 73. Section 14, chapter 207, Laws of 1953 and RCW
75.08.206 are each amended to read as follows:

The director of fisheries shall procure compensation insurance
for all employees of the department of fisheries engaged as peace
officers, insuring such employees against injury or death incurred in
the course of their employment as such peace officers when such
employment involves the performance of duties not covered wunder the
workmen's compensation act of the state of Washington. The
beneficiaries and the compensation and benefits under such insurance
shall be the same as provided in ((REW 54:32:r865 te 54:32:370))
chapter 51.32 RCW as amended by this 1971 amendatory act, and said

insurance also shall provide for medical aid and hospitalization to
the extent and amount as provided in RCW 53.36.010 and ©51.326.020 as
now or hereafter amended.

Sec. 74. Section 51.04.030, chapter 23, Laws of 1961 and RCW
51.04.030 are each amended to read as follows:

The director shall, through the division of industrial
insurarnce, ((provide))  supervise the providing of prompt and

efficient care and treatment to werkmen injured in ((extrahazardous

werk)) during the course of their employment at the least cost

consistent with promptness and efficiency, without discrimination or
favoritism, and with as great uniformity as the various and diverse
surrounding circumstances and locations of indastries will permit and
to that end shall, from time to time, establish and promulgate and
supervise the administration of printed forams, rules, regulations,
and practices for the furnishing of such care and treatment.

The director shall make and, from time to time, change as may
be, and promulgate a fee bill of the maximum charges to be made by
any physician, surgeon, hospital, druggist, or other agency or person
rendering services to injured workmen. No service covered ({(by such
fee b+33)) under this titlg shall be charged or paid ((fer out of the

medteat a$d £umd)) at a rate or rates exceeding those specified in

such- fee bill, and no contract providing for greater fees shall be
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valid as to the excess.

The director or self-insurer, as the case may be, shall make a
record of the commencement of every disability and the termination
thereof and, when bills are rendered for the care and treatment of
injured workmen, ((he)) shall approve and ((ecertify)) pay those which
conform to the promulgated rules, regulations, and practices of the
director and ((the @&irecter)) may reject any bill or item thereof
incurred in violation of the principles laid down in this section or
the rules and reqgulations promulgated under it.

NEW SECTION. Sec. 75. There is added to chapter 51.08 RCH a
new section to read as follows:

"Agriculture" means the business of growing or producing any
agricultural or horticultural produce or crop, including the raising
of any animal, bird, or insect, or the milk, eggs, wool, fur, nmeat,
honey, or other substances obtained therefron.

Sec. 76. Section 51.16.060, chapter 23, lLaws of 1961 as
amended by section 1, <chapter 80, Laws of 1965 ex. sess. and RCW
51.16.060 are each amended to read as follows:

Every employer not gualifying as a selfr-insurer shall insure
with the state and shall, on or before the last day of January,
April, July and October of each year thereafter, furnish the
department with a true and accurate payroll ((and ¢he agqgregate
number of verkmem heurs; during)) for the period in which workmen
vwere employed by him during the preceding calendar quarter, the total
amonnt paid to such workmen during such preceding calendar gquarter,
and a segregation of employment in the different classes ((preovided
4m)) established pursuant to this title, and shall pay his premium
thereon to the ((aecident fund and medica} aid)) appropriate €und.
The sufficiency of such statement shall be subject to the approval of
the director: PROVIDED, That the director may in his discretion and
for the effective administration of this title require an employer in
individual instances to furnish a supplementary report containing the
name of each individual workman, his hours worked, his rate of pay

and the class or classes in which such work was performed: PROVIDED,
FURTHER, That in the event an employer shall furnish the department
with four consecutive quarterly reports wherein each such quarterly
report indicates that no premium is due the department may close the
account.

Sec. 77. Section 51.16.140, chapter 23, Laws of 1961 as
amended by section 2, chapter 20, Laws of 1971 and RCW 51.16.140 are
each amended to read as follows:

((%he)) Every employer who is not a self-insurer shall deduct
from the pay of each of his workmen ((ergaged in extrahazardeus
werk)) one-half of the amount ((the empteyer)) he is required to pay
{(tnkte +he pmediean atd furd £or or on account of 4he eapisyment of
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such workman)), for medical benefits within each risk classification.

Sach amount shall be periodically determined by the director and
reported by him to all employers under this title: PROVIDED, That

the ((empleyer o¥)) state governmental wunit shall pay the entire

amount into the medical aid fund for volunteers, as defined in
section 1 of ((this 1974 smendatory act)) chapter 20, Laws of 13871.

It shall be unlawful for the employer, unless specifically anthorized

by this title, to deduct or obtain any part of the premium or other

costs required to be by him paid ((inte the acecidert f£und)) from the
vages or earnings of any of his workmen, and the making of or attempt
to make any such deduction shall be a gross misdemeanor.

Sec. 78. Section 51.16.160, chapter 23, Lavs of 1961 and BRCW
51.16.160 are each amended to read as follows:

All actions for the recovery of delingquent premniuns,

assessments, contributions, and penalties therefor due any of the
funds under this title shall be brouhgt in the superior court and in

all cases of probate, insolvency, assignment for the benefit of
creditors, or bankruptcy, the claim of the state for the payments due
shall be a lien prior to all other liens or claims and on a parity
with prior tax liens and the mnere existence of such cases or
conditions shall be sufficient to create such lien without any prior
or subsequent action by the state, and all administrators, receivers,
or assignees for the benefit of creditors shall notify the department
of such administration, receivership, or assignment within thirty
days from date of their appointment and gqualification. In any actiorn
or proceeding brought for the recovery of pavments due upon the
payroll of an employer, the certificate of the department <that an
audit has been made of the payroll of such employer pursuant to the
direction of the department and the amount of such payroll for the
period stated’ in the certificate shall bLe prima facie evidence of
such fact.

Sec. 79. Section 51.16.180, chapter 23, Laws of 1961 and RCH
51.16.180 are each amended to read as follows:

The director shall have the custody of all property acquired
by the state at execution sale upon judgments obtained for delinquent
((industrial insurance premiums or mnedicat aid contributiens;))
payments and penalties therefor and costs, and may sell and dispoée
of the same at private sales for the sale purchase price, and shall
pay the proceeds into the state tr2asury %+o the credit of the
((accidens fund; or medical a3d <€undy as +the case may he))

appropriate fund. TIn case of the sale of real estate the director

shall execute the deed in the name of the state.
NEW SECTION. Sec. 80. There is added to chapter 51.08 RCW a

new section to read as follows:

"Self-insurer" means an employer who has been aunthorized under
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this title to carry its own liability to its employees covered by
this title.

Sec. 81. Section 51.12.670, chapter 23, Laws of 1961 as
amended by section 1, <chapter 20, Laws of 1965 ex. sess. and RCW
51.12.070 are each amended to read as follows:

The provisions of this title shall apply to all
((extrahasardeus)) work done by contract; the person, firm, or
corporation who lets a contract for such ((extrsha=ardous)) work
shall be responsible primarily and directly for all ((payments due te
the aeccident fund and medical a%d fund)) premiums upon the work. The
contractor and any subcontractor shall be subject to the provisions
of this title and the vperson, firm, or corporation 1letting the
contract shall be entitled to collect from the contractor the full
amount payable ((®e the aceident fund and mediemt atd fumdys)) in
the subcontractor his proportionate amount of the payment.

It shall be unlawful for any county, city or town to issue a
construction building permit tc any person who has not submitted to
the department an estimate of payroll and paid premium thereon as
provided by chapter 51.16 of this title or proof that such person has

gualified as a self-insurer.
NEW SECTION. Sec. 82. There is added *to chapter 51.12 RCW a

new section to read as follows:

(1) If a workman, vhile working outside the territorial linits
of this state, suffers an injury on account of which he, or his
beneficiaries, would have been entitled to compensation under <+his
title had such injury accurred within this state, such workman, or
his beneficiaries, shall be entitled to compensation under this
title: PROVIDED, That if the time of such injury:

(a) His employment is principally localized in this state; or

(b} He is working under a contract of hire made in this state
for employment not principally localized in any state; or

(c) He is working under a contract of hire made in this state
for employment principally localized in another state whose workmen's
compensation law is not applicable to his employer; or

(d) He is working under a contract of hire made in this state
for employment outside the United States and Carnada.

(2) The payment or award of compensation under the workmen's
compensation law of another state, territory, province, or foreign
nation to a workman or his beneficiaries otherwise entitled. on
account of such injury to compensation under this title shall not be
a bar to a claim for compensation under this title: PROVIDED, That
clain under this title is timely filed. If compensation is paid or
avarded under this title, the total amount of compensation paid or

awarded the workman or beneficiary under such other vorkmen's
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compensation law shall be credited against the compensation due the
workman or beneficiary under this title.

(3) If a workman or beneficiary is entitled to <compensation
under this title by reason of an injury sustained in this state while
in the employ of an employer who is domiciled in another state and
who has either opened an account with the department nor qualified as
a self-insurer under this %title, such an employer or his insurance
carrier shall file with the director a certificate issued by the
agency which administers the workmen's compensation law in the state
of the employer's domicile, certifying that such employer has secured
the payment of compensation under the workmen's compensation law of
such other state and that with respect to said injury such workman or
beneficiary is entitled to the benefits provided under such law. In
such event:

() The filing of such certificate shall constitute
appointment by the employer or his insurance carrier of the director
as its agent for acceptance of the service of process in any
proceeding brought by any claimant to enforce rights under ttis
title;

(b) The director shall send to such employer or his insurance
carrier, by registered or certified mail to the address shown on such
certificate, a true copy of any notice of claim or other process
served on the director by the claimant in any proceeding ©brought to
enforce rights under this title;

(c) (i) If such employer is a self-insurer under the workaen's
compensation law of such other state, such emplover shall, upon
submission of evidence or security, satisfactory to the director, of
hisz ability to meet his liability to such claimant under this title,
be deemed to be a qualified self-insurer under this title;

(iiy T£ such enmnployer's liability under the vorkmen's
compensation law of such other state is inrsured, such employer's
carrier, as to such claimant only, shall be deemed to be subject te
this title: PROVIDED, That unless its contract with said eamployer
requires it to pay an amount equivalent to the compensation benefits
provided by this ¢itle, the 1insurer's liability for compensation
shall not exceed its liability under the workmen's compensation law
of such other state;

(d) If the total amount for which such employer's insurer is
liable under (c) (ii) above 1is 1less than the total of the
compensation to which such claimant is entitled under this title, the
director may require the employer to file security satisfactery to
the director to secure the payment of compensation under this title;
and

(e) If such employer has neither qualified as a self-insurer
nor secured insurance coverage under the vorkaen's compensation law
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of another state, such claimant shall be paid compensation by the
department;

(fy Any such enmployer shall have the same rights and
obligations as other employsrs subject to this title and where he has
not provided coverage or sufficient coverage to secure the
compensation provided by this title to such claimant, the director
may impose a penalty payable to the department of a sum not to exceed
fifty percent of the cost to the department of any deficiency between
the compensation provided by this title and that afforded such
claimant by such employer or his insurance carrier if any.

(4) As used in this section:

(2} A person's employment is principally localized in this or
another state when (i) his employer has a place of business in this
or such other state and he regularly works at or from such place of
business, or (ii}) if clause (i) foregoing is not applicable, he is
domiciled in and spends a substantial part of his working time in the
service of his employer in this or such other state;

(by “"Workmen's compensation law" includes "occupational
disease law" for the purposes of this section.

(S) A workman whose duties require him to travel reqularly in
the service of his employer in this and one or more other states may
agree in writing with his employer that his employment is principally
localized in this or another state, and, unless such other state
refuses jurisdiction, such agreement shall govern as fo any injury
occurring after the effective date of the agreement.

(6) The director shall be authorized to enter into agreements
with the appropriate agencies of other states and provinces of Qanada
which administer their workmen's compensation law with respect to
conflicts of jurisdiction and the assumption of jurisdiction in cases
where the contract of employment arises in one state or province and
the 1injury occurs in another, and when any such agreement has been
executed and promulgated as a regulation of the department wunder
chapter 34.04 RCW, it shall bind all employers and workmen subject to
this title and the jurisdiction of this title shall be governed by
this reqgulation.

Sec. 83. Section 51.16.040, chapter 23, Laws of 1961 and RCW
51.16.040 are each amended to read as follows:

The compensation and benefits provided for occupational
diseases shall be paid ((frem ¢the mame £fundsa)) and in the same manner
as conpensation and benefits for injuries under ((the induserial
insurance and medical aid acets and ¢the contributions of employers ¢o
pay feor oceupational diseases sheil be determined; assessed; and
eollected in the same menner and 2s a part of ¢he premiums for
enployment under +the mandetozy or eleetive adeption previsions of
this eieie)) this title.
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Sec. 84. Section 2, chapter 151, Laws of 1963 and RCHW
51.16.042 are each amended to read as follows:

Inasmuch as business, industry and labor desire to provide for
testing, research, training and teaching facilities and consulting
services at the University of washington for industrial and
occupational health for workmen in the environmental research
facility thereat, ((each class of imdustry)) all employers shall bear
((2¢=)) their proportionate share of the cost therefor ((aecerued
during any fiseal year based on average workmar hours of expesure
over the preceding +¢woe year ecalender period)). The director may
Iequire payments to t
make
be pai

he department from all employers under this
1.

title apnd nmay rules and regulations in conpection therewith,

which costs shall

id from the department, in 1lieu of the
previous provisions of RCHW
sec. 85. Section 51.12.110, chapter 23, Laws of 1961 and RCW

51.12.110 are each amended to read as follows:

Any employer ((ergaged in any ocecupatien other tharn these
enumerated or deciared +o be under this title; may make written
epplication to the directer to fix rates of contribution £or suech
cecupation for industrial iasurance and fer nediecal aid; and
thereupon the director; +through the division of industrial imsurance;
shall fix sueh rates; whiech =hail be based on +he hazard of such
oceupation &n reilatior <to the harards of the occupations €for whieh
rates are preseribed: Hhen such rate is fixed &he appiiecant)) who
has in bhis employment any exempt person may file notice in writing
with the ((superviser of industriai insuranee)) director of his ((er
i¢s)) election to ((eentribute under)) be subject to this title, and
shall forthwith display in a conspicuous manner about his ((er #t¢s))
works and in a sufficient number of places to reasonably inform his
((or %+s)) workmen of the fact, printed notices furnished by the
department stating that he ((or %)) has SO elected ((to contribute
to the acecident fund and the mediea} aéd fund)) and stating when said
election will become effective. Any workman in the employ of such
applicant shall be entitled at any time within five days after the
posting of said notice by his employer, or within five days after he
has been employed by an employer who has elected to become subject to
this title as herein provided, to give a written notice to such
employer and to the department of his election not to become subject
to this title. At the expiration of the time fixed by the notice of
the employer, the employer and such of his ((ez £¢2)) vorkmen as
shall not have given such written notice of their election to the
contrary shall be subject to all the provisions of this title and
entitled to all of the benefits thereof: PROVIDED, That those who
have heretofore complied with the foregoing conditions and are
carried and considered by the department as within the purview of
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this title shall be deemed and considered as having fully complied
with its terms and shall be continued by the department as entitled
to all of the benefits and subject to all of the liabilities without

other or further action. Any employer who has complied #ith this

secticn may withdrav his acceptance of liability under this title by

filing written notice sith +he director ¢Z the withdrawal of his

acceptance Such withdrawal shall become effective thirry days after

ice or on the date of the termipation of th
of compensation, whichever last occurs. Th

employer shall, at least thrity days before the effective date of the
th

withdrawal, post reasonable notice of such withdrawal where

affected workman or workmen work and shall otherwise noti

i
e affected workmen. Withdrawal of acceptance of th

h
1 not affect the 1liability of the department

personally

nally t
title  shal

self-insurer for compensatiop for any injury occurring during the

period of acceptance.
Sec, 86. Section 51.16.105, chapter 23, Laws of 1961 and RCW
51.16.105 are each amended to read as follows:

All ((administemative)) expenses of the safety division of the
department ((7; except these incurred by the admintatration of chapter

49v287)) pertaining to workmen's compensation shall be ((financed

£rem)) paid by the ((cumbined receipts of the naecident and nedieal

atd €funds)) department and financed by premiums and by assessments

collected from a self-insurer as provided in this title. ((The

p=3 22 sma===1 ——=

adrindstrative expense paié from the mceident fund shall not exceed
ferr pereent; and frem the medical aid €und i+ shail net execeed one
&and one-half perecemer But iém no case shall +he total expense paid
from the combined receipts of both funds exceed five percents Phe
pereentage shatl be conpated on the ecombined average annual receipes
fer the five previous fiseal yearssr))

NEW SECTION. Sec. 87. There is added to chapter 51.16 RCW a
new section to read as follows:

In every case where an employer insured with the state fails
or refuses to file any report of payroli required by the department
and fails or refuses to pay the premiums due on such unreported
payroll, the department shall have authoritv to estimate such payroll
and collect premiums on the basis of such estimate.

If the report required and the premiums due +thereon are not
made within ten days from the mailing of such demand, the employer
shall be in default as provided by this title and the department nmay
have and recover judgment or file liens for such estimated premium or
the actual premium, whichever is greater.

NEH SECTION. Sec. 88. Whenever the term "state fund" is used
in the provisions of this 1971 amendatory act, it shall npean those
funds held by the state or any agency thereof for the purposes of
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this title.

NEX SECTION. Sec. 8%. The following acts or parts of acts
are each hereby repealed:

(1) Section 51.16.010, chapter 23, 1laws of 1961 and RCW
51.16.010C;

{2) Section 51.16.020, chapter 23, Laws of 1961, section 6,
chapter 274, Laws of 1961 and RCW 51.16.020;

(3) Section 51.16.030, chapter 23, Laws of 1967 and RCW
51.16.030;

(4)[section 51.16.050, chapter 23, Laws of . 1961 and RCW}V

51.16.050; and
(5))] Section 51.16.080, chapter 23, Laws of 1961 and RCW
NE¥ SECTION. Sec. 90. The provisions of this 1971 amendatory

act are necessary for the immediate preservation of the public peace,

health and safety, the support of the state government and its
existing public institutions, and shall take effect on July 1, 1971:
PROVIDED, That RCW 51.08.07C as amended by sectior 1 of this 1971
amendatory act, RCW 51.12.010 as amended in section 2 of this 1971
amendatory act, RCW 51.12.020 as amended in section 3 of this 1971
amendatory act and RCW 51.16.110 as amended in section 4 of this 1971
amendatory act shall take effect and become operative without any
further action of the legislature on January 1, 1972.

NEW SECTION. Sec. 91. There is added to chapter 51.98 RCW a
new section to read as follows:

If any provision of this 1971 amendatory act, or its
application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected: PROVIDED, That nothing in
this section shall affect or invalidate any of the provisions of RCW
51.04.090C.

Passed the House May 10, 1971.

Passed the Senrate May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of
certain items and an item in section 89 which are vetoed.

Filed iy office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"...This bill makes major and far-reaching revisions ﬁi;n
in the industrial insurance program administered by the
Department of Labor and Industries. Upon my review of this
complex bill, T have found it advisable to veto a number of

items.
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Section 3 requires that the $150 earnings requirement
to qualify an agricultural laborer for mandatory coverage
would expire at the end of 1972, Elimination of this
earnings requirement would thus result in no difference
between workers who are only temporarily and casually
attached to an agricultural employer's work force and those
workmen who are regularly a part of such work force. It is
important that this minimum qualifying requiremgnt remain in
existence because of the uniguely transitory nature of much
agricultural 1labor. Without «continuation of this earnings
requirement past 1972, an unduly harsh financial burden may
be placed on the agricultural industry. Accordingly, I have
vetoed the expiration of this qualification.

Section 13 requires, in part, the Department of Labor
and Industries to pay, out of the fund contributed to by
a workman -to a medical examination requested by his employer
as a self-insurer. Since this would be unjust to
non-self-insuring employers, I have vetoed this item in
Section 13.

In the new second paragraph of Section 13, the
reference to Subsection (3) of RCW 51.32.090 was clearly
erroneous and should have referred to Subsection (4). I have
accordingly vetoed a portion of this new paragraph, and the
remaining language does not appear to create any conflict
with the provisions of any subsections of RCW¥ 51.32.090.

Section 15 appears to require a rather complicated
formula which would create administrative difficulties for
the Department of Labor and 1Industries in determining the
statewide average wage for purposes of the workmen's
compensation laws. There presently exists a requirement that
the Employment Security Department determine the statewide
average wage under the Unemployment Compensation Law, and in
view of the virtual universal workmen's compensation coverage
provided by this bill, the statewide average wage of
employees under workmen's compensation will be quite similar
to the statewide average wage under the Unemployment
Compensation Law. I see no substantial reason for two
departments of state government to be independently
calculating this figure, and have accordingly vetoed a large
portion of Section 15 so that the Department of Labor and
Industries nay utilize the calculations npade by the
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. Veto
Employment Security Department. n&&nu

In Section 21 the imposition of a penalty on an
"employee" was not the legislative intent, because it was
meant to impose a penalty on the "employer." Therefore, the

entire section has been vetoed.

Section 59 requires . the Department to assess
self-insurers for their proportionate shares of the
Department's administrative costs on the basis of the size of
each self-insurer's payroll. This does not appear to be
equitable. The director should, pursuant to rule-making
authority, develop a formula for fairly apportioning the
costs of the Department's administration among self-insurers,
instead of simply using a system by which the self-insurer
with the 1largest payroll automatically pays the largest
assessment. Accordingly, I have vetoed a portion of Section
59 to enable the director to do this.

Section 89, Subsection (4) would repeal RCW 51.16.050.
Said statute was the subject of a bill, Senate Bill No. 472,
which amended RCW 51.16.050 to provide for an industrial
insurance dividend -and premium progranm specifically
applicable to the building industry. Senate Bill No. 472
passed the House on May 3, 1971, and passed the Senate on May
4, 1971. Presumably it was the legislative intent ¢to
establish by that bill a statutory system of premiums and
dividends for the building industry, and there does not
appear to be any valid reason why Engrossed House Bill No.
735 should contradict that previously expressed legislative
intent. TFailure’to veto this repealer of RCW 51.16.050 would
result in confusion as to the status of that particular
statute. I have accordingly vetoed Subsection (4) of Section
89.

With the exception of the items set forth above,
Engrossed House Bill No. 735 is approved."
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