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CHAPTER 186

[House Bill No. 766]

LEGEND DRUGS--

REGULATION

AN ACT Relating to legend drugs; creating a new chapter in Title 69

RCW; repealing section 22, chapter 38, Laws of 1963, section

3, chapter 71, Laws of 1967 and RCW 69.40.064; repealing

section 2, chapter 33, Laws of 1970 ex. sess. and RCW

69.40.065; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIONj. Section 1. As used in this chapter:

(1) "Administer" means the direct application of a legend drug

whether by injection, inhal~ation, ingestion, or any other means, to

the body of a patient or research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the

practitioner.

(2) "Deliver" or "delivery" means the actual, constructive, or

attempted transfer from one person to another of a legend drug,
whether or not there is an agency relationship.

(3) "Dispense", means to deliver a legend drug to &n ultimate
user or research subject by or pursuant to the lawful order of a
practitioner, including the prescribing, administering, packaging,

labeling, or compounding necessary to prepare the substance for that
delivery.

(4) "Dispenser" means a practitioner who dispenses.
(5) "Distribute" means to deliver other than by administering

or dispensing a legend drug.

(6) "Distributor" means a person who distributes.

(7) "Drug" means:
(a) Substances recognized as drugs in the official United

States pharmacopoeia, official homeopathic Pharmacopoeia of the
United States, or official national formulary, or any supplement to
any of them;

(b) Substances intended for use in the diagnosis, cure,

mitigation, treatment, or prevention of disease in man or animals;

(c) Substances (other than food) intended to affect the
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structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article

specified in clause (a) , (b), or (c) of this subsection. It does not

include devices or their components, parts, or accessories.

(8) "Legend drugs" means any drugs which are required by any

applicable federal or state law or regulation to be dispensed on

prescription only or are restricted to use by practitioners only.

(9) "Person" means individual, corporation, government or

governmental subdivision or agency, business trust, estate, trust,

partnership or association, or any other legal entity.

(10) "Practitioner" means:

(a) A physician under chapter 18.71 RCW, an osteopathic

physician and surgeon under chapter 18.57 RCW, a dentist under

chapter 18.32 RCW, a podiatrist under chapter 18.22 RCW, a

veterinarian under chapter 18.92 RCW, a registered nurse under

chapter 18.88 RCW, a licensed practical nurse under chapter 18.78

RCW, or a pharmacist under chapter 18.64 RCW.

(b) A pharmacy, hospital or other institution licensed,

registered, or otherwise permitted to distribute, dispense, conduct

research with respect to or to administer a legend drug in the course

of professional practice or research in this state.

NEW SECTIN -Sec. 2. Legend drugs shall not be sold,

delivered, dispensed or administered except in accordance with this

chapter.

(1) No person shall obtain or attempt to obtain a legend drug,

or procure or attempt to procure the administration of a legend drug:

(a) By fraud, deceit, misrepresentation, or subterfuge; or

(b) By the forgery or alteration of a prescription 'or of any

written order; or

(c) By the concealment of a material fact; or

(d) By the use of a false name or the giving of a false

address.

(2) Information communicated to a practitioner in an effort

unlawfully to procure a legend drug, or unlawfully to procure the

administration of any such drug, shall not be deemed a privileged

communication.

(3) No person shall wilfully make a false statement in any

prescription, order, report, or reeord, required by this chapter.

(L4) No person shall, for the purpose of obtaining a legend

drug, falsely assume the title of, or represent himself to be, a

manufacturer, wholesaler, or any practitioner.

(5) No person shall make or utter any false or forged

prescription or other written order for legend drugs.

(6) No person shall affix any false or forged label to a

package or receptacle containing legend drugs.
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NEW SECTION. Sec. 3. it shall be unlawful for any person to

sell, deliver or possess any legend drug except upon the order or

prescription of a physician under chapter 18.71 RCW, an osteopathic

physician and surgeon under chapter 18.57 RCW, a dentist under

chapter 18.32 RCW, a podiatrist under chapter 18.22 RCW, or a

veterinarian under chapter 18.92 RCW: PROVIDED, HOWEVER, That the

above provisions shall not apply to sale, delivery, or possession by

drug wholesalers or drug manufacturers, or their agents or employees,

or to any practitioner acting within the scope of his license, or to

a common or contract carrier or warehouseman, or any employee

thereof, whose possession of any legend drug is in the usual course

of business or employment.

NW SECTION. Sec. 4. A prescription, in order to be

effective in legalizing the possession of legend drugs, must be

issued for a legitimate medical purpose by one authorized to

prescribe the use of such legend drugs. An order purporting to be a

prescription issued to a drug abuser or habitual user of legend

drugs, not in the course of professional treatment, is not a

prescription within the meaning and intent of this section; and the

person who knows or should know that he is filling such an order, as

well as the person issuing it, may be charged with violation of this

chapter. A legitimate medical purpose shall include use in the

course of a bona fide research program in conjunction with a hospital

or university.

NEW SECTION. Sec. 5. To every box, bottle, jar, tube or

other container of a legend drug, which is dispensed by a

practitioner authorized to prescribe legend drugs, there shall be

affixed a label bearing the name of the prescriber, complete

directions for use, the name of the drug and strength per unit dose,

name of patient and date: PROVIDED, That the practitioner may omit

the name and dosage of the drug if he determines that his patient

should not have this information and that, if the drug dispensed is a

trial sample in its original package and which is labeled in

accordance with federal law or regulation, there need be set forth

additionally only the name of the issuing practitioner and the name

of the patient.

NEW SECTION. Sec. 6. If, upon the sworn complaint of any

person, it shall be made to appear to any judge of the superior court

or justice of the peace that there is probable cause to believe that

any legend drug is being used, manufactured, sold, bartered,

exchanged, given away, furnished or otherwise disposed of or kept in

violation of the provisions of this chapter, such justice of the

peace or judge shall, with or without the approval of.the prosecuting

attorney, issue a warrant directed to any peace officer in the

county, commanding him to search the premises designated and
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described in such complaint and warrant, and to seize all legend

drugs there found, together with the vessels in which they are

contained, and all implements, furniture and fixtures used or kept

for the illegal manufacture, sale, barter, exchange, giving away,

furnishing or otherwise disposing of such legend drugs and to safely

keep the same, and to make a return of said warrant within three

days, showing all acts and things done thereunder, with a particular

statement of all articles seized and the name of the person or

persons in whose possession the same were found, if any, and if no

person be found in the possession of said articles, the returns shall

so state. A copy of said warrant shall be served upon the person or

persons found in possession of any such legend drugs, furniture or

fixtures so seized, and if no person be found in the possession

thereof, a copy of said warrant shall be posted on the door of the

building or room wherein the same are found, or, if there be no door,

then in any conspicuous place upon the premises.

NEW SECTION. Sec. 7. Whoever violates any provision of this

chapter shall, upon conviction, be fined and imprisoned as herein

provided:

(1) For a violation of section 2 of this act, the offender

shall be guilty of a felony.

(2) For a violation of section 3 of this act involving the

sale, delivery or possession with intent to sell or deliver, the

offender shall be guilty of a felony.

(3) For a violation of section 3 of this act involving

possession, the offender shall be guilty of a misdemeanor.

(4) For a violation of section 4 of this act, the offender

shall be guilty of a felony.

(5) For a violation of section 5 of this act, the offender

shall be guilty of a misdemeanor.

(6) Any offense which is a -violation of chapter 69.50 RCW

shall not be charged under this chapter.

NEW SECTION. Sec. 8. This act shall constitute a new chapter

in Title 69 RCW.
INEW SECTION. Sec. 9. The following acts or parts of acts are

each repealed:

(1) Section 22, chapter 38, Laws of 1963, section 3, chapter

71, Laws of 1967 and RCW 69.40.064; and

(2) Section 2, chapter 33, Laws of 1970 ex. sess. and RCW

69. 40 .065.
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