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and who because of physical incapacibilities is no longer employable

as a

teacher within this state may be admitted into the system upen

acceptance by the board and making such reasonable payments as the

board

shall determine necessary therefor. Said application to be

submitted before January 1, 1574.

AN ACT
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CHAPTER 19C
[Substitute House Bill WNo. 435)]
PUBLIC EMPLOYEES®' RETIREMENT SYSTEM

Relating to the public employees! retirement system; adding a
new section to chapter 41.32 RCW; amending section 1, chapter
274, Lavs of 1947 as last amended by section 1, <chapter 151,
Laws of 1972 ex. sess. and RCW 41.40.010; amending secticn 3,
chapter 274, Laws of 1947 as last amended by section 3,
chapter 271, Lavs of 1971 ex. sess. and RCHW #1,40.030;
amending section 11, chapter 274, Laws of 1947 as last amended
by section 2, chapter 151, Laws of 1972 ex. sess. and RCW
41.40.100; amending section 13, chapter 274, Laws of 1947 as
last amended by section 4, chapter 271, Laws of 1971 ex. sess.
and RCW 41.40.120; amending section 16, chapter 274, Laws of
1947 as 1last amended by section 6, chapter 128, Laws of 1969
and RCW 41.40.150; amending section 19, chapter 274, Laws of
1947 as last amended by section 4, chapter 151, Laws of 1972
ex. sess, and RCW 41,40.180; amending section 5, chapter 151,
Laws of 1972 ex. sess. and RCH 41.40.185; amending section 20,
chapter 274, Laws of 1947 as 1last amenﬁed by section 6,
chapter 151, Laws of 1972 ex. sess. and RCW 41.40,19G;
amending section 7, chapter 151, Laws of 1972 ex. sess. and
RCW 41,40.193; amending section 1, chapter 68, Lavs of 1970
ex. sess, as amended by section 6, chapter 271, Laws of 1971
ex. sess. and RCW 41.40.195; amending section 34, chapter 274,
Laws of 1947 as last amended by section 13, chapter 151, Laws
of 1972 ex. sess. and RCW 41,40.330; amending section 4,
chapter 231, Lavs of 1957 as last amended by section 14,
chapter 151, Laws c¢f 1972 ex. sess. and RCW 41.40.361;
amending section 18, chapter 274, Laws of 1947 as last amended
by section 3, chapter 151, Laws of 1972 ex. sess. and RCW
41.40.170; adding a new section +to chapter 41.40 RCW; and
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declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NMEW SECTION. Section 1. There is added to chapter 41.32 RCW
a new section to read as follows: )

Any member of the teachers' retirement system who decides to
retire after the effective date of this act shall be entitled as a
matter of contractual right to receive any new or increased benefits
resulting from the enactment of legislation creating a new fetirement
system through a merger of the public employees*' retirement systenm
and the teachers' retirement system or from benefit 1liberalizations
of the teachers* retirement system until June 30, 1974.

Sec. 2. Section 1, chapter 274, Laws of 1947 as last amended
by section 1, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.010
are each amended to read as follows: )

As used in this chapter, unless a different meaning is plainly
required by the context: '

(1) "Retirement systen" means the ((state)) public employees®
retirement system provided for in this chapter.

(2) "Retiremeﬁt board" means the board provided for in this
chapter and chapter 41.26 RCH¥ to administer said retirement systenm.

(3) "State treasurer" means the treasurer of the state of
Washington.

~ (4) “Employer" neans every branch, department, agency,

commission, board, 4nd office of thq state ((and)), any political
subdivision or association of political . subdivisions of the state
admitted into the retirement system, and legal entities authorized by
RCW 36.70.060 and 35.63.070 or chapter 39.34 RCW as now or hereafter
amended; and the term shall also include any iabor guild,

association, or organization the membership of a local lodge or
division of which is comprised of at least forty percent employees of
an employer (other tham such labor guild, association,  or
organization) within this chapter. The term may also include any
city of the first class that has its own retirement systen,

(5) "Member" means any employee included in the membership of
the retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:

(a} Any person who became a member of the system prior to
april 1, 1949; )

(b) Any person who becomes a member through the admission of
an employer into the retirement system on and after April 1, 1949,
and prior to April 1, 1951;

(c) Any person who first becomes a member by securing
enployment with an employer prior to April 1, 1951, provided he has
rendered at least one or more years of service to any employer prior
to October 1, 1947;
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(d) Any person who first becomes a member through the
admission of an employer into the retirement system on or after April
1, 1951, provided, such person has been in the regular employ of the
employer for at least six months of the tvelve-month period preceding
the said admission date;

(e) Any member vho has restored all his contributions that may
have been withdravn by him as provided by RCW 41.40.150 and who on
the effective date of his retirement becomes entitled to be credited
vith ten years or more of meabership service except that the
provisions relating to the minimum amount of retirement allovance for
the menber upon retirement at age seventy as found in RcCW
41.40.190(4) shall not apply to the member; i

(f) Any member who has beem a contributor under the system for
tvo or more years and who has restored all his contributions that may
have been withdrawn by him as provided by RCW 41,40.150 and who on
the effective date of his retirement has rendered five or more years
of service for the state or any political subdivision prior to the
time of the admission of the employer into the system; except that
the provisions relating to the minimum amount of retirement allovance
for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

{7) "New member" means a.person vho becomes a member on or
after April 1, 1949, except as othervise provided in this section.

(8) "Compensation earnable" means salaries or wages earned
during .a payroll period for personal services and vhere the
compensation is not all paid in money maintenance compensation shall
be included upon the basis of the schedules established by the
menber's employer; PROVIDED, That if a leave of absence is taken by
an individual for the purpose of serving in the state legislatugre,
the salary which would have been received for the position from which
the leave of absepce was taken, shall be copgidered as compensation
earnable if the employee's contributiop is paid by the epployee and
the enployer's coptgribution is pajd by the employer or epployee.

(9) "“Service" means periods of employment rendered to any

employer for which compensation is paid, and includes time spent in
office as an elected or appointed official of an employer. Full time
work for ten days or more or an egquivalent period of work imn any
given calendar =month shall constitute one month of service. Only
months of service shall be counted in the conputation of any
retirement allovance or other benefit provided for in this chapter.
Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so
determined shall be taken into account in the computation of such
retirement allowance or benefits. Service by a state enmployee
officially assigned by the state on a teaporary basis to assist
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another public agency, shall be considered as service as a state
employee: PROVIDED, That service to any other public agency shall not
be considered service as a state employee if such service has been
used to establish benefits in any other public retirement =systemg
PROVIDED FORTHER, That where an individual is employed by twe
epployers he shall oply receive a total of twelve monpths of service
credit during apy calendar year.

(10) "Prior service" means all service of an original member

rendered to any employer prior to October 1, 1947.

(11) "Membership service" means:

(a) ((¥n the case of any persen who first becomes 2a menber
through the eadmissien of an employer inte the retirement syseenm o2
and after Aprii 17 1949; ail service rendered after 8ctober i1; 19477
tneludirng  aid)) ALl service rendered, a
1947;

{b) All service after October 11,1947, to any ((munieipal
corporatien of the state of Washingten)) employer prior to the time
of its admission into the retirement systen: PROVIDED, That an
amount equal to the employer and employee contributions which would
have been paid to the retirement system on account of such service
({by an empieyer admitted teo the reéirenent systemy)) shall have heen
paid to the retirement system with interest (as computed by the

Ietirement board) on the employee's portion prior to retirement of
such person, by the employee or his employer, except as qualified by
RCHW 41.40.120;

{((<{bY In the case of 23} other mnmembers; aii service eas a
membery ard any additionat service to the empleyer if the empioyer
has paid the empleyer contributions for such servieces))

(c) Service not to exceed six consecutive months of
probationary service rendered after April 1, 1949, and prior to
becoming a2 member, in the case of any member, upon payment ir full by
such member, prior to July 1, ((4972)) 1374 of the total amount of
the employer's contribution to the retirement fund which would have
been required under the law in effect vhen such probationary service
wvas rendered if the member had been a member during such period.

(d) Service not to exceed six consecutive months of
probationary service, rendered after October 1, 1947, and before
april 1;.1909, and prior to becoming a menmber, in the case of any
menber, upon payment in full by such member prior to July 1, ((3972))
13874, of five percent of such member's salary during said period of
probationary service.

(12) "Beneficiary" means any person in receipt of a retirement
allowance, pension or other benefit provided by this chapter.

(13) "Regular interest" means such rate as the retirement
board may determine.
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(14) "Accumulated contributions" means the sum of all
contributions standing to the credit of a member in his individual
account together with the reqular interest thereon.

(15) "Average final compensation" means the annual average of
the greatest compensation earnable by a member during any consecutive
two year period of service for which service credit is allowed; or if
he has 1less than two years of service then the annual average
compensation earnable during his total years of service for which
service credit is allowed.

(16) "Final compensation® means the annual rate of
compensation earnable by a member at the time of termination of his
employment.

(17) "Annuity" means payments for iife derived from
accumulated contributions of a member. All annuities shall be paid
in monthly installments.

(18) "Pension" means payments for life derived frona
contributions made by the employer. All pensions shall be paid in
monthly installments.

{19) "Retirement allowance" means the sum of the annuity and
the pension.

(20) "Employee" means any person who may become eligible for
nembership under this chapter, as set forth in RCW 41.40.120.

(21) "Actuarial equivalent" means a benefit of equal value
vhen computed upon the basis of such mortality and other tables as
may be adopted by the retirement board.

(22) "Retirement" means withdrawal from active service with a
retirement allowance as provided by this chapter.

(23) "Eligible position" means:

(a) Any position which normally regquires five or more
uninterrupted months of service a year for which regular compensation
is paid to the occupant thereof;

(b) Any position occupied by an elected official or person
appointed directly by the governor for which compensation is paid.

(24) "Ineligible position" means any position which does not
conform with the requirements set forth in subdivision (23).

(25) "Leave of absence” means the period of time a nmember is
authorized by the employer to be absent from service without being
separated from membership.

(26) "Totally incapacitated for duty" means total inability to
perform the duties of a member's employment or office or any other
work for which the member is qualified by training or experience.

Sec. 3. Section 3, chapter 274, Laws of 1947 as last amended
by section 3, chapter 271, Laws of 1971 ex. sess. and RCW 41.40.030
are each amended to read as follows: '

The retirement board shall consist of ((sevenr)) eleven
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nembers, as follows: The insurance commissioner, the attorney

general, the state treasurer, the state auditor, the mepmbers pro¥iged
by RCH 41.26.050, and three employee representatives who shall have
been members of the retirement system for at least five years, and
each of whom shall be elected by members in their classification of
employment for a term of three years: PROVIDED, That the term of
office of any employee represéntative serving as a member of the
retirement board by appointment prior to March 21, 1961 shall
continue wuntil the expiration of the period of time for which such
employee representative was appointed, gxcept those board members
provided by RCH 41.26.050. The members of the sfstem shall be
divided into three classifications of employmenf for pﬁrposes of

board representation as follows: Classification A shall consist of
all employees of the state government; classification B shall consist
of all employees of counties; and classification C shall consist of
all members not included in classification A or B. Each member shall
have the right to vote only for an employee representative from his
respective classification. .

The first election will be held to elect a representative fronm
classification € whose term shall begin July 1, 1961; the second
election will be held to elect a representative from classification B
vhose term shall begin July 1, 1962; the third election will be held
to elect a representative from classification A whose term shall
begin July 1, 1963. '

’ Any employee desiring to become a candidate to represent
'employees in his classification may during the first two weeks of
April of the year in which the vacancy in the classification occurs,
file with the director of the system a typewritten statement that he
desires to be a candidate for the board. The letter supporting his
candidacy must be signed by at least twenty active members of the
retirement syétem in his classification. The election shall be
conducted under the supervision of the retirement board pursuant to
such rules as the board shall prescribe, but shall be so conducted
that the voting shall be secret and the ballots may be returned by
mail, Ballots in order to be <counted shall be received by the
director not later than the second Monday in June., The board shall
thereupon proceed to count the ballots and shall certify to the
secretary of state the candidate receiving the highest number of
votes. 4 4 .

The terms of all employee representatives shall commence on
the first day of July following their election.

Sec. 4, Section 11, chapter 274, Laws of 1947 as last amended
by section 2, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.100
are each amended to read as follows:

Por the purpose of the internal accounting record of the
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retirement board and not the segregation of moneys on deposit with
the state treasurer there are hereby created the employees' savings
fund, the benefit account fund, the income fund and such other funds
as may from time to time be required.

(1) The employees* savings fund shall be the fund imn which
shall be accumulated the contributions from the compensation of
nembers ((fer the purchase of annuities)). The retirement board shall
provide for the maintenance of an individual account with each member
of the retirement system showing the amount of the member's
contributions together with interest accumulations thereon. The
contributions of a member returned to him upon his withdrawal from
service, or paid in event of his death, as provided in this chapter,
shall be paid from the employees* saving fund. Any accunulated
contributions forfeited by failure of a member, or his estate, to
claim the same as provided for in this chapter shall be transferred
from the employees' savings fund to the income fund. The accumulated
contributions of a member, upon the commencement of his retirement,
shall be transferred from the employees! savings fund to the benefit
account fund. ’

{(2) The benefit account fund shall be the fund imn which shall
be accumulated the reserves for the payment of all retirement
allowances and death benefits, if any, in respect of any beneficiary.
The amounts contributed by the employer to provide pension benefits
shall be credited to the benefit account fund. The benefit account
fund shall be the fund from which shall be paid all retirement
allovances, or benefits in 1lieu thereof because of which reserves
have been transferred from the employees! savings fund to the benefit
account fund. At the time a recipient of a retirement allowance
again becomes a member there shall be transferred from the benefit
account fund to the employees'! savings fund and credited to the
individual account of such a member a sum that shall be equal to the
excess, if any, of his individual account at the date of his
retirement over any service retirement allovance received since that
date.

(3) An income fund is hereby created for the purpose of
crediting ((reguiar)) interest on the amounts in the various other
funds with the exception of the retirement system expense fund, and
to provide a contingent fund out of which special requirements of any
of the other funds may be covered. Transfers for such special
requirements shall be made only when the amount in <the income fund
exceeds the ordinary requirements of such fund as evidenced by a
resolution of the retirement board recorded in its nminutes. The
retirement board shall quarterly allow ((reguwiar)) interest to each
of the funds enumerated in subdivisions (1) and (2) of this section,
and the amount so allowed shall be due and payable to said funds and
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shall be quarterly credited on the previous quarterly balance by the
retirement board and paid from the income fund.

All accumulated contributions standing to the account of a
terminated member and unclaimed after the expiration of fifteen years
from the date of such termination except as provided inm RCW
41.40.150(3) and 41,40.170, shall thereafter become an integral part
of the income fund. All income, iﬁterest, and dividends derived fronm
the deposits and investments authorized by this chapter shall be paid
into the income fund wvith the exception of interest derived from sums
deposited in the retirement system expense fund. The retirement board
is hereby authorized to accept gifts and bequests. Any funds that
may come into the possession of the retirement system in such manner,
or any funds which may be transferred from the employees' savings
fund by reason of lack of claimant, or because of a surplus in any
fund created by this chapter, or any other moneys the disposition of
which is not otherwise provided for herein, shall be credited to the
income fund.

The board shall have sole discretiom to determine the amount
of interest to be credited to the employees! savings fupd which will
thereupon be credited as regular jinterest to the individual nmembers!
accounts, The board pay specifically allocate not more than ope
percept per annum of the investment earnjngs for the purpose of
paking sufficient fupds available ¢to facilitate the adjustment jn
seryvice retirepment allovances provided by RC¥ 41.40.195 as now of

hereafter amepded.

Sec. 5. Section 13, chapter 274, Laws of 1947 as last amended
by section 4, chapter 271, Laws of 1971 ex. sess. and RCW 41.40.120
are each amended to read as follows:

Menbership in the retirement system shall consist of all
regularly compensated employees and appointive and elective officials
of empléyers as defined in this chapter who have served at least six
months without interruption or who are empleyed, appointed or elected
on or after July 1, 1965, with the following exceptions:

(1) Persons in ineligible positions;

(2). Ermployees of the legislature except the officers thereof
elected by the members of the senate and the house and legislative
committees, unless membership of such employees be authorized by the
sald committee;

(3) Persons nolding elective offices or persons appointed
directly by the governor: PROVIDED, That such persons shall have the
option of applying for membership and to be accepted by the action of
the retirement board, such application for those taking elective
office for the first time after May 21, 1971 shall be subnmitted
within éight years of the beginning of their initial term of office:
AND PROVIDED FURTHER, That any such persons previously denied service

[1418)



WASHINGTON LAWS, 1973_1st_EX, Sess. Ch,_190

credit because of any prior 1laws excluding membership which have
subsequently been repealed, shall nevertheless he allowed to recover
or regain such service credit denied or lost because of the previous
lack of authority: AND PROVIDED FURTHER, That any personé holding
elective offices or persons appointed by the governor who are members
in the retirement system and who have, prior to becoming such
members, previously held an elective office, and did not at the start
of such initial or successive terms of office exercise their optien
to become members, may apply for membership and be accepted by action
of the retirement board, to be effective during such term or terms of
office, and shall be allowed to recover or regain the service «credit
applicable to such term or terms of office upon payment of the
employee contributions therefor by the epmployee and employer

he employer or employee; AND PROVIDED
an elected official eligible to

e
contributions therefor by ¢
EURTHER, That any persQn who ¥

a

as
apply for membership pursuant to this subsection, who failed to
exegpgise that optiop while holding such elected office apd who is now
a penber of the retirement system, shall have the option to [ecover
service credit for such elected service upog payment to the
Letirement system of the emplovee and employer contributjons which
would have been made had the person been a member durjing the period

ective servige:
(4) Employees holding membership in, or receiving pension

=
[14]
c
Ia
5

benefits under, any retirement plan operated wholly or in part by an
agency of the state or political subdivision thereof, or who are by
reason of their current employment contributing to or otherwvise
establishing the right to receive benefits from any such retirement
plan: PROVIDED, HOWEVER, In any case where the state employees'
retirement system has in existence an agreement with another
retirement system in connection with exchange of service credit or an
agreement whereby members can retain service credit in more than one
system, such an employee shall be allowed membership rights should
the agreement so provide: AND PROVIDED FURTHER, That an employee
shall. be allowed membership if otherwise eligible while receiving
survivor*s benefits as secondary payee under the optional retirement
allovances as provided by RCW 41.40.190 or 41.40,185;

(5) Patient and inmate help in state charitable, penal and
correctional institutions;

(6) "Members™ of a state veterans' home or state soldiers'
home;

(7) Persons employed by an institution of higher 1learning or
comnmunity college ((operated by an empioyer)), primarily as an
incident to and in furtherance of their education or training, or the
education or training of a spouse;

(8) Employees of an institution of higher 1learning or
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comnunity college ((operated by ar empieyer)) during the period of
service necessary to establish eligibility for membership in the
retirement plans operated by such institutions:

(9) Persons rendering professional services to an employer on
a fee, retainer or contract basis or as an incident to the private
practice of a profession;

(10) Persons appointed after april 1, 1963 by the 1liquor
control board as agency vendors.

(11) EBoployees of a labor guild, associatipn, or organization:
PROVIDED, That elective officials and employees of a labor gquild,
association, or organization which qualifies as an employer within
this chapter shall have the option of applying for membership and to
be accepted by the action of the :etireient board.

(12) Persons hired in eligible positions on a temporary basis
for a period not to exceed six months: PROVIDED, That if such
employees are employed for wmore than six months im an eligible
position they shall become members of the systen.

(13) Persons employed by or appointed or elected as an
official of a first class city that has its own retirement systenm:
PROVIDED, That ((%f & member is elected to an offiece in sueh ecityy
the member)) any pember elected or appointed to ap elective office op
or after April 1, 1971 shall have the option of continuing his
nenbership in this system in lieu of becoming a member of the city
system. A member who so elects to maintain his membership shall make
his contributions and the city shall pay the employer contributions
at the rates prescribed by this chapter. The gity shall alsg
trapsfer to this systep all 9f such pmenmber's accumulated
contributions together with such further apounts .as mnegessary to
equal all -epployee and employer contributions which would have been
paid into this system on account of such sexvice with ihe city and
thereupon the mepber shall be grapted credit for all sugh service.
Any city that becomes an employer as defined inm RCW 41,40.010 (4) as
the result of an. individual*s election under the first proviso of
this subsection shall not be required to have all employees covered
for retirement under the provisions of this chapter. Nothing in this
subsection shall prohibit a city of the first class with its own
retirement system from transferring all of its current employees to
the retirement system established under this chapter.

Sec. 6. Section 16, chapter 274, Laws of 1947 as last amended
by section 6, chapter 128, Laws of 1969 and BCWH 41.40,150 are each
amended to read as follows:

Should any member die, or should he separate or be separated
from service without 1leave of absence before attaining age sixty
years, or should he become a beneficiary, except a beneficiary of an
optional retirement allowance as provided by RCW 41.40.190, he shall
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thereupon cease to be a member except;

(1) As provided in RCW 41.40.170.

(2) An employee who reenters ((er has reentered)) service
((vithin ¢en years £rem ¢the date of his separatieny)) shall upon
completion of ((=%x menths)) two years of continuous service and upon

the restoration of all withdrawn contributions wxith interest as
computed by the retirement board, which restoration must be completed

within a total period of five years of membership service following
his first resumption of employment, be returned to the status, either
as an original member or new member which he held at time of

separation: PROVIDED, That any member who reentered service outside
the ten-year perjod formerly provided by this subsection, and by
reason of the former 1lapguage of this sectiop was pot allowed to
Lestore withdrawn contributions, shall have ¢two gears £rom the
effegtive date of this 1973 apendatory act to restore said

o restore withdrawn coptributions within

five years previously allowed, shall pnow have two years from the
effective date of this 2
contributions, with interest

(3) A member who separates or has separated after havirng

3 apepdatory act to restore said
s determined by the retirement board.

completed at least five years of service shall remain a member during
the period of his absence from service for the exclusive purpose only
of receiving a retirement allowance to begin at attainment of age
sixty-five, however, such a member may upon thirty days written
notice to the board elect to receive a reduced retirement allowance
on or after age sixty which allowance shall be the actuarial
equivalent of the sum necessary to pay regular retirement benefits as
of age sixty-five: PROVIDED, That if such member should withdraw all
or part of his accunmulated contributions, he shall thereupon cease to
be a member and this section shall not apply.

(4) (a) The recipient of a retirement allowance who has not
yet reached the compulsory retirement age of seventy and who shall be
employed in an eligible position shall be considered to have
terminated his retirement status and he shall immediately become a
member of the retirement system with the status of membership he had
as of the date of his retirement. Retirement benefits shall be
suspended during the period of his eligible employment and he shall
mnake contributions and receive membership credit. Such a member shall
have the right to again retire if eligible 1in accordance with RCH
41,40.160: PROVIDED, That where any such right to retire is
exercised to become effective before the member has rendered ((s=ix))
t¥o uninterrupted ((menths)) years of service the type of retirement
allowance he had at the time of his previous retirement shall be
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reinstated, but no additional service credit shall be available;

(b) The recipient of a retirement allowance who has not yet
reached the compulsory retirement age of seventy, following his
election to office or appointment to affice directly by the governor,
and who shall apply for and be accepted in membership as provided in
RCW 41.40.120 (3) shall be considered to have terminated his
retirement status and he shall become a member of the retirement
system with the status of membership he had as of the date of his
retirement. Retirement benefits shall be suspended from the date of
his return to membership until the date when he again retires and he
shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible in accordance
with RCW 41.40.180: PROVIDED, That where any such right to retire is
exercised to become effective before the member has rendered six
uninterrupted months of service the type of retirement allowance he
had at the time of his previous retirement shall be reinstated, but
no additional service credit shall be available: AND PROVIDED
FURTHER, That if such a recipient of a retirement allowance does not
elect to apply for reentry into membership as provided in RCW
41.40.120 (3), or should he have reached the age of seventy and be
ineligible to apply as provided in RCW 41.40.125, he shall be
considered to remain in a retirement status and his retirement
benefits shall continue withou* interruption.

(5) Sulkject to the provisions of RCW 41.04.070, 41.04.080 and
41.04.100, =any member who leaves the employment of an employer and
enters the employ of a public agency or agencies of the state of
Washington, other than those within the jurisdiction of the state
employees' retirement system, and who establishes membership in a
retirement system or a pension fund operated by such agency or
agencies and who shall continue his membership therein until
attaining age sixty, shall remain a member for the exclusive purpose
only of receiving a retirement allowance without the limitation found
in (({REW 41-4674908 {5))) RCKW 41.40.180 (1) to begin on attainment of
age sixty-five, however, such a member may upon thirty days written
notice to the retirement board elect to receive a reduced retirement
allovance on or after age sixty which allowance shall be the
actuarial equivalent of the sum necessary to pay regular retirement
benefits commencing at age sixty-five: PROVIDED, That if such member
should withdraw all or part of his accumulated contributions, he
shall thereupon cease to be a member and this section shall not
apply.

Sec. 7. Section 19, chapter 274, Laws of 1947 as last amended
by section 4, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.180
are each amended to read as follows:

(1) on and after April 1, 1949, any member with five years of
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creditable service who has attained age sixty and any original member
who has attained age sixty may retire upon his written application to
the retirement board, setting forth at what time, not 1less than
thirty days, nor more than ninety days subsequent to the execution
and filing thereof, he desires to be retired: PROVIDED, That in the
national interest, during time of war engaged 1in by the United
States, the retirement board may extend beyond age sixty, subject to
the provisions of subsection (2) of this section, the age at which
any member may be eligible to retire.

(2) On and after April 1, 1949, any member who has attained
age seventy shall be retired forthwith on the first day of the
calendar month next succeeding that in which the said member shall
have attained the age of seventy: PROVIDED, That a member who has
attained the age of seventy is possessed of special skill in the
performance of particular duties, the retirement board shall continue
such member in service for such period or periods as may be aﬁplied
for by the governing body of the political subdivision where the
member is employed or the head of the department, agency, commission,
board and offices of the state: PROVIDED FURTHER, That any member
holding elective office, having a fixed term to which he has been
elected((s)), vho has attained age seventy nmay((; at any time
thereafter whilte s¢i1} in office; apply for and receive a retiramene
atteowance under REW 4374067396 and REW 4374672967 £ otherwise
etigibie therefor; whiite continuing to serve as an etective official
but such person shaii ne lenger be a member of the retirement systenm
after his retirement as preovided for ir this subseetion)) continue to
serve as an elective official and to receive retirement credit for

such service.

{3) On and after April 1, 1953, any member who has completed
thirty years of service may retire on his written application to the
retirement board setting forth at what time, not 1less than thirty
days, mnor more than ninety days subsequent to the execution and
filing thereof, he desires to be retired, subject to war measures.

(4) On and after May 21, 1971 any member who has completed
twenty-five years of service and attained age fifty-five may retire
on his written application to the retirement board setting forth at
which time, not less than thirty days, nor more than ninety days
subsequent to the execution and filing thereof, he desires to be

retired, subject to war measures.

{(5) Any individual who is eligible to cretire pursuant

t
subsections (1) through (4) of this section shall be allowed t

retire while on any authorized leave of absepce pot in excess 9f one

_—mzE=22

{6) The retirement board is authorized to waive advance notice
of retirement upon good cause shown.
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Sec. 8. Section 5, chapter 151, Laws of 1972 ex. sess. and
RCW 41.40.185 are each amended to read as follows:

Upon retirement from service, as provided for in RCW 41,40,180
or 41.40.210, a member shall be eligible for a service retirement
allowance computed on the basis of the law in effect at the time of
retirement, together with such post-retirement pension increases as
may from time to time be expressly authorized by the legislature.
The service retirement allowance payable to members retiring on and
after February 25, 1972 shall consist of:

(1) An annuity which shall be the actuarial equivalent of his
additional contributions made pursuant to RCW 41.40.330(2).

(2) A membership service pension, subject to the provisions of
subsection (4) of this section, which shall be egual to two percent
of his average final compensation for each year or fraction of a year
of membership service.

(3) A prior service pension which shall be equal to
one-seventienth of his average final compensation for each year or
fraction of a year of prior service not to exceed thirty years
credited to his service accounts. 1In no event, except as provided in
this 1972 amendatory act, shall any member receive a retirement
allowance pursuant to subsections (2) ((er)) and (3) of this section
of more than sixty percent of his average final compensation:
PROVIDED, That no member shall receive a pension under this section
of less than nine hundred dollars per annum if such member has twelve
or more years of service credit, or less than one thousand and two
hundred dollars per annum if such member has sixteen or more years of
service credit, or less than one thousand five hundred and sixty
dollars per annum if such member has twenty or more years of seryice
credit.

—mmemeannEl s

43) of this section, the retirement allowance payable for service

(4) Notwithstanding the provisions of subpsections (1) through

a nember ¥as glected or appointed pursuant to Articles II or
f the Constitution of the state of Washington or RCW 48.02.010

and the jimplepenting statut shall be a combined pension and

annuity. Said retire

the average final

n for each year of such service. Any

S
lowance shall be egual to three percent
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&
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r covered by this subsection who upopn retirement has served ten

ore years shall receive a retirement allowaance of at o)

thousand two hundred dollars per annum; such member uho has serve

fifteen or more years shall rpeceive a retirement allowance o

least one thousand eight hundred dollars per annumi and such pemb

who has served twenty of pore years shall receijve a retiren
d
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at least th
PROVIPED, That the ipitial refirement allowance of a member petiring
only under the provisions of this subsectior shall pot excee the
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ayerage fipal compenpsation upor which the retirement allowance is
based. The pinumup benefits provided in this subsection shall apply
to all retired members or to the surviving spouse of deceased members
vho were elected to the office of state senator or state
representative.

{5) Upon making application for a service retirement allowance
under RCW 41,40.180, a member who is eligible therefor shall make an
election as to the manner in which such service retirement shall be
paid from among the following designated options, calculated so as to
be actuarially eguivalent to each other:

(a) Standard Allovance. A member selecting this option shall
receive a retirement allowance, which shall be computed as provided
in subsections (1), (2) and (3) of this section. The retirement
allovance shall be payable throughout his life., However, if he dies
before the total of the retirement allowance paid to him equals the
amount of his accumulated contributions at the time of retirement,
then the balance shall be paid to such person or persons having an
insurable interest in his life, as he shall have nominated by written
designation duly exzecuted and filed with the retirement board, or if
there be no such designated person or persons, still 1living at the
time of his death, then to his surviving spouse, or if there be
neither such designated person or persons still living at the time of
his death nor a surviving spouse, them to his legal representative,

{(b) Option II. A member who selects this option shall receive
a reduced retirement allowance which upon his death shall be
continued throughout the life of and paid to such person, having an
insurable interest in his life, as he shall have nominated by written
designation duly executed and filed with the retirement board at the
tine of his retirement.

(c) Option IIX. A member who selects this option shall receive
a reduced retirement allowance and upon his death, one-half of his
reduced retirement allowance shall be continued throughout the life
of and paid to such person, having an insurable intexest ip his life,
as he shall have nominated by written designation duly executed and
filed with the retirement board at the time of his retirement.

Sec. 9. Section 20, chapter 274, lLaws of 1947 as last amended
by section 6, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.190
are each amended to read as follows:

In lieu of the retirement allowance provided in RCW 41.40.185,
an individual empioyed on or before the effective date of this 1973
amendatory act may, after complying with RCW 41.40.180 or 41.40.210,
make an irrevocable election to receive the retirement allowance

provided by this section which shall consist of:
(1) An annuity which shall be the actunarial equivalent of his
accumulated contributions at the time of his retirement; and
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(2) A basic service pension of one bundred dollars per annum;
and

(3) A membership service pension, subject to the provisions of
subdivision (4) of this section, which shall be equal to one
one-hundredth of his average final compensation for each year or
fraction of a year of membership service credited to his service
account; and

(4) B prior service pension which shall be equal to
one-seventieth of his average final compensation for each year or
fraction of a year of prior service not to exceed thirty years
credited to his service accounts. 1In no event shall any original
member upon retirement at age seventy with ten or more years of
service «credit receive less than nine hundred dollars per annum as a
retirement allowance, nor shall any member upon retirement at any age
receive a retirement allowance of less than nine hundred dollars per
annum if such member has twelve or more years of service credit, or
less than one thousand and two hundred dollars per annum if such
member has sixteen or more years of service credit, or less than one
thousand five hundred and sixty dollars per annum if such member has
twenty or more .Jyears of service credit. In the event that the
retirement allowance as to such gember provided by subdiviéibns (M,
(2), (3), and (4) hereof shall amount to less than the aforesaid
minimum retirement allowance, the basic service pension of the member
shall be increased from one hundred dollars to a sum sufficient to
make a retirement allowance of the applicable minimum amount.

(5) Notwithstanding the provisions of subsections (1) through
(4) of this section, the retirement allowance payable for service
where a member was elected or appointed pursuant to Articles II or
III of the Constitution of the state of Washington or RCW 48.02.010
and the implementing statutes shall be a combined pension and
annuity. Said retirement allowance shall be equal to three percent
of the average final compensation for each year of such service. Any
menber covered by this subsection who upon retirement has served ten
or more years shall receive a retirement allowance of at least one
thousand two hundred dollars per annum; such member who has served
fifteen or more Yyears shall receive a retirement allowance of at
least one thousand eight hundred dollars per annum; and such member
who has served twenty or more years shall receive a retirement
allowance of at least two thousand four hundred dollars per annum:
PROVIDED, That the initial retirement allowance of a member retiring
only under the provisions of this subsection shall not exceed the
average final compensation wupon which the retirement allowance is
based. The minimum benefits provided in this subsection shall apply
to all retired members or to the surviving spouse of deceased members
who were elected under the provisjions of Article II of the Washington
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state Constitution.

(6) Upon making application for a service retirement allowance
under RCW 41.,40.180, a member who is eligible therefor shall make an
election as to the manner in which such service retirement shall be
paid from among the following designated options, calculated so as to
be actuarially equivalent to each other:

Option IA. A member electing this option shall receive a
retirerent allowance payable throughout his 1life only with
termipation at death, which shall be computed as provided for in
subsections (1) through (4) or (5) of this section.

Option I. If he dies before the total of the annuity portions
of the retirement allovance paid +*o him equals 'the amount of his
accumulated contributions at the time of retirement, then the balance
shall be paid to such person or persons having an insurable interest
in his life, as he shall have nominated by written designation duly
executed and filed with the retirement board, or if there be no such
designated person or persons, still living at the time of his death,
then to his surviving spouse, or if there be neither such designated
person or persons still living at the time of his death nor a
surviving spouse, then to his legal representative; or

Option II. Upon his death his reduced retirement allowance
shall be continued throughout the life of and paid to such person,
having an insurable interest in his life, as he shall have nominated
by written designation duly executed and filed with the retirement
board at the time of his retirement. Unless payment shall be made
under RCW 41.40,270, option II shall automatically be given effect as
if selected for the benefit of the surviviang spouse upon the death in
service, or while on authorized leave of absence for a period not to
exceed one hundred and twenty days from the date of payroll
separation, of any member who is qualified for a service retirement
allowance or has completed ten years of service at the time of death,
except that if the member 1is not then gqualified for a service
retirement allowance, such option II benefit shall be based upon the
actuarial equivalent of the sum necessary to pay the accrued regular
retirement allowance commencing when the deceased member would have
first qualified for a service retirement allowance; or

Option III. Upon his death, one-half of his reduced retirement
allowance shall be continued throughout the life of and paid to such
person, having an insurable interest in his life, as he shall have
nominated by written designation duly executed and filed with the
retirement board at the time of his retirement.

Sec. 10. Section 7, chapter 151, Laws of 1972 ex. sess. and
RCW 41.,40,193 age each amended to read as follows:

Retirement allowances paid to members eligible to retire under
the provisions of RCW 41.40G.180, 41.40,200, 41.40.210, 41.,40.220,
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-

((#3r26:238)) 41.40.230, 41.40,240 apnd 41.40.250 shall accrue fron
the first day of the calendar month immediately following the
calendar month during which the member is separated from service.
Retirement allowance paid to members eligible to retire under any
other provisions of this 1972 amendatory act shall accrue from the
first day of a calendar month but in no event earlier than the first
day of the calendar month immediately following the calendar month
during which the member is separated from service.

Sec. 11. Section 1, chapter 68, Laws of 1970 ex. sess. as
amended by sectién 6, chapter 271, Laws of 1971 ex. sess. and RCW
41.40.195 are each amended to read as follows: .

(1) "Index" for the purposes of this section, shall mean, for
any calendar year, that year's annual average consumer price index
for urban wage earners and clerical workers, all items (1957~1959
equal one ‘hundred)--compiled by -the Bureau of iabor Statisties,
United States Department of Labor;

(2) ((vPrior pension® shaii mean the pensien portien of any
serviece retirement allewanee as ecomputed and payablie at the time of
retirement to any beneficiary based apen an effective retirement date
which &s prier te Deecember 3%4; 4978)) ‘“cost-of-living factor", for

index for the previous year to

any year shall meapn the ratio of the ex for the previo
the jindex for the year preceding the ipitial date of payment of the
Zetirement allowance, except that, in no event, shall the
cost=of-1living factor, for any year subseguent to 1371, be
(a} less than 1.000;
(b} pore than opne bhundred ¢three percent or less than
hinety-seven percent of the previous year's cost-of-living factor; o
{c) such as to yield a retiremept allowance, for amy
ess py

S
individual, less than that which was in effect July 1, 1971;
(3) ((Bffective duiy 3¥; 19733 every prier pensior vhieh is

thar being paid to any retired member or his designated benefietary
shalil be adjusted to that deiiar ameunt whieh beers the ratio to its
original deilar ameunt which the retirement beard finds to exise
betweer the index for 1978 amnd the index for the eatendar year prier
to the effective retirement date of the persen to vhem; or or behaif
of whenm; such retirement allevance is being paid)) "Initial date of
payment! shall mean:

] L
the case of bepeficiary receiving an allowance pursuant
ati RCHW

I pursuant to RCH
w i death;
1

4 £gqu
ost-of-living factor or 1973 and the
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allowance on the jinitial date of payment.

A5) Each service retirepent allowapce payable from July 1st of
any year after 1973 untjl any subsequent adjustment pursuant to this
subsection shall be adjusted so as to equal the product of the
cost-of-1living factor for such year and the amount of said retirement
allovance on the initial date of payment: PROVIDED, That the board
fipnds, at its sole djscretion, ¢that the cost of such adjustments
shall have been met by the excess of the gro¥th in the assets of the
system over that reguired for meeting the actuarial liabilities of

the system at that time.
Sec. 12. Section 34, <chapter 274, Laws of 1947 as last
amended by section 13, chapter 151, Laws of 1972 ex. sess, and RCW

41,40.330 are each amended to read as follows:

(1) Each employee who is a member of the retirement system
shall contribute five percent of his total compensation earnable:
PROVIDED, HOWEVER, That a retirement system expense fund contribution
of two dollars and fifty cents per annum shall be transferred in
semiannual payments of one dollar and twventy-five cents from each
employee account balance in the employees' savings fund to the
retirement expense fund account, as set forth in this section. On
and after July 1, 1973, each employee who is a member of the
retirement systenm shall contribute six percent of his total
compensation earnable. The officer responsible for making up the
payroll shall deduct from the compensation of each member, on each
and every payréll of such member for each and every payroll period
subsequent to the date on which he became a member of the retirement
systen the contribution as provided by this section.

(2) Any member may, pursuant to regulations formulated from
time to time by the board, provide for himself, by means of an
increased rate of contribution to his account in the employees!'
savings fund, an.increased prospective retirement allowance pursuant
to RCW 41.40.190 and 41.40.185.

(3) The officer responsible for making up the payroll shall
deduct from the compensation of each member covered by the provisions
of RCW 41.40.190 (5) apd 41.40.185(4) on each and every payroll of

—d

such member for each and every payroll period subsequent to the date
on which he thereafter becomes a member of the retirement system, an
amount equal to seven and one-half percent of such member's
compensation earnable.

Sec. 13. Section u,'chapter 231, Lavs of 1957 as last amended
by section 14, chapter 151, Lavs of 1972 ex. sess. and RCW 41.40.361
.are each amended to read as follows:

(1) Por the purpose of this section, the "fundable eamployer
liability" at any date shall be the present value of

(a) all future pension benefits payable in respect of all
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nembers in the retirement system at that date, and

{(b) all future benefits in respect of beneficiaries then
receiving retirement allowances or pensions.

{2) The contributions by the employer for benefits under the

retirement system shall consist of the sum of a percentage of the
compensation of members to be known as the "normal contribution", a
percentage of such compensation to be known as the "unfunded
liability contribution" and in the case of employers admitted to the
retirement system after April 1, 1949, a percentage of such
compensation to be known as the "additional contribution". The rates
of such contributions shall be determined by the retirement board on
the basis of assets and liabilities as shown by actuarial valuation:
PROVIDED, That as to state employers effective July 1, 1973 the total
combined contributions of the normal contribution and unfunded
liability contribution shall not exceed a total combined percentage
rate of seven percent for each employer unless authorized by the
legislature.
' {3) After the conmpletion of each actuarial valuation
subsequent to the first actuarial valuation of June 30, 1953, the
retirement board shall determine the normal contribution rate and
such contribution rate shall ‘become effective in the ensuing
biennium. In addition the board shall determine the additional
employer contribution rate necessary to fund the benefits granted
officials holding office pursuant to Articles II and III of the
Constitution of the state of Washington and RCW 48.02.010. Said
additional employer contribution rate shall be paid in the same
manner as the normal contribution and the wunfunded 1liability
contribution. Until the unfunded liability contribution shall have
been discontinued, such normal contribution rate shall be computed to
be sufficient, when applied to the present value of the future
compensation of the average new member entering the system, to
provide for the payment of all prospective pension benefits in
respect of such member. After the unfunded 1liability contributioas
have been discontinued, such normal contribution rate shall be
determined as the uniform and constant percentage of the prospective
compensation of all members of the retirement system at the date of
such valuation which is equivalent to the excess of the fundable
employer liability over the amount of funds currently standing to the
credit of the benefit account fund.

{4) After the completion of each actuarial valuation
subseqguent to the first actuarial valuation of June 30, 1953, the
retirement board shall determine the unfunded liability contribution,
and such rate shall become effective in the ensuing biennium. The
enfupnded 1liability contribution rate shall not be less than the
uniform and constant percentage of the prospective compensation of
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all members of the retirement system for the forty-year period
following the date of such valuation wvhich is equivalent to the
unfunded liability. The unfunded liability shall be determined at
such date as the excess of the fundable employer liability over the
sum of the present value of the future normal contributions payable
in fespect of all members in the retirement system at that date, and
the amount of all funds currently standing to the credit of the
benefit account fund. The unfunded 1liability contributions shall
continue until there remains no unfunded liability.

(5) Any employer admitted to the retirement systeam after April
1, 1949, shall make an additional contribution until such time as the
sum of such additional centributions equals the amount of
contributions which such employer and employee would have been
required to contribute between April 1, 1949, and the date of such
employer's admission to the retirement system: PROVIDED, That
either the emplovee or employer may make the contributions the
employee ¥ould have pade during the same period of time; PRROVIDED
FORTHER, That all additional contributions hereunder "and under the
provisions of RCW 41,40.160(2) must be completed within fifteen years
from the date of the employer's admission. Epployee gontributions for
these periods must be made before the mepber ¥ill receive credit for
those periods of service, pursuant %o such regulations as the
Letirement board may adopt.

(6) For the biennium beginning July 1, 1971, and ending June
30, 1973, only, and notwithstanding any other provision of the
chapter, the rate determined by the board for state employer
contributions shall be only the percentage of compensation for

members equal to the "normal contribution" computed to be four and
thirty-six one~hundredths percent of compensation.

Sec. 14, Section 18, chapter 274, Laws of 1947 as last
amended by section 3, chapter 151, Laws of 1972 ex. sess. and RCW
41.40.170 are each amended to read as follows:

(1) A member who has served or shall serve on active federal
service in the military or naval forces of the United States and who
left or shall leave an employer to enter such service shall be deemed
to be on military leave of absence if he has resumed or shall .resume
employment as an employee within ome year from termination thereof.

{(2) If he has applied or shall apply for reinstatement of
employment, within one year from termination of the military service,
and is refused employment for reasons beyond his control, he shall,
upon resumption of service within ten years have such service
credited to him.

(3) In any event, after completing tvwenty-five years of
creditable service, aay member may have his service in the armed
forces credited to him as a member whether or not he left the eaploy
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of an employer to enter such armed service: PROVIDED, That in no
instance, described in subsections (1), (2), and (3) of this section,
shall military service in excess of five years be credited: AND
PROVIDED FURTHER, That in each instance the member must restore all
withdrawn accumulated contributions, which restoration nmust be
completed within five years of membership service following his first
resunption of employment: AND PROVIDED FURTHER, That this section
will not apply to any individual, not a veteran within the meaning of
RCN  ((4#+867456)) 41.04.005, as now or hereafter amended: AND
PBOVIDED FURTHER, That in no instance, described in subsections (1),
(2) and (3) of this section, shall military service be credited to
any member who 1is receiving full military retirement benefits
pursuant to Title 10 ((B8S5€ 393% er 3934; =as nev or hereafter
anended)) United States Code.,

NEW SECTION. Sec. 15. There is added to chapter 41.40 RCW a
new section to read as follows:

The amendments contained in subsections 11(a) and (b) «of
section 2 of this 1973 amendatory act and subsection 5 of section 13
of this 1973 amendatory act shall take effect January 1, 1974.

NEW SECTION. Sec. 16. If any provision of this 1973 act, or
its application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected.

NEW SECTIQN, Sec. 17. This 1973 amendatory act is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public
institutionms, and shall take effect irmediately.

Passed the House April 14, 1973.

Passed the Senate April 14, 1973.

Approved by the Governor April 25, 1973.

Filed in office of Secretary of State April 26, 1973.

CHAPTER 191
[ House Bill No. 442]
POLICEMEN AND PIREMEN-~-LINE OF
DOTY-~-DEATH, DISABILITY--CHILDRE!{--PBEE
COLLEGE TUITION

AN ACT Relating to higher education; providing free tuition fees for
children of law enforcement officers or fire fighters disabled
or killed in 1line of duty; amending section 28B.15.380,
chapter 223, Laws of 1969 ex. sess. as last amended by section
'8, chapter 279, Laws of 1971 ex. sess. and RCW 28B.15.380;
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