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resolution, rule or regulation relating to the control or prevention
of air pollution has been violated, such board or control officer may
cause written notice to be served upon the alleged violator or
violators. The notice shall specify the provision of this chapter or
the ordinance, resolution, rule or regulation alleged to be violated,

and the facts alleged to constitute a violation thereof, and may

include an order that necessary corrective action be taken within a

reasonable time. in lieu of an order, the board or the control

officer may require that the alleged violator or violators appear

before the ((hearftegs) ) board ((ans provided for irt chapter 4374B

REVf7)) for a hearing ((parsuaatt to the previsionts of chapter 34re4d

ReW as new or hereafter amnended)), or in addition to or in pl.ace of

an order or hearing, the ((hearings)) board ((ceated therein) ) may

initiate action pursuant to RCW 70.914.1425, 70. 94.1430, and 70.914.1435.

NEW SECTION. Sec. 5. There is ad~ded to chapter 62, Laws of

1970 ex. sess. and to chapter 43.21B RCW a new section to read as

follows:

Activated air pollution control authorities, established under

RCW (chapter] 70.914, may file certified copies of their regulations

and amendments thereto with the pollution control hearings board of

the state of Washington, and the hearings board shall take judicial

note of the copies so filed and the said regulations and amendments

shall be received and admitted, by reference, in all hearings before

the board, as prima facie evidence that such regulations and
amendments on file are in full force and effect.

NEW SECTION. Sec. 6. Section 51, chapter 62, Laws of 1970 ex.

sess. and RCW 43.21B.210 are each hereby repealed.

Passed the Senate January 29, 19714.
Passed the House February 6 1974.
Approved by the G overnor February 14,' 19714.
Filed in 0 fice of Secretary of Sate February 114, 1974.

CHAPTER 70

[Engrossed Senate Bill No. 3229)

METROPOLITAN MUNICIPAL CORPORATIONS-

WATER POLLUTION ABATEMENT

AN ACT Relating to metropolitan municipal corporations; amending

section 35.58.010, chapter 7, Laws of 1965 and RCV 35.58.1)10;

amending section 35.58.020, chapter 7, Laws of 1965 as amended

by section 2, chapter 303, Laws of 1971 ex. sess. and RCW

35.58.020; amending section 35.58.050, chapter 7, Laws of 1965

and RCW 35.58.050; amending section 35.58.080, chapter 7, Laws

of 1965 and RCW 35.58.080; amending section 35.58.120, chapter
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7, laws of 1965 as last amended by section 5, chapter 303,

Laws of 1971 ex. sess. and RCW 35.58. 120; amending section

35.58.200, chapter 7, Laws of 1965 as amended by section 7,

chapter 303, Laws of 1971 ex. sess. and RCW 35.58.200;

amending section 35.58.210, chapter 7, Laws of 1965 and RCW

35.58.210; amending section 35.58.460, chapter 7, Laws of 1965

as last amended by section 39, chapter 56, Laws of 1970 ex.

mess. and RCW 35.58.460; creating a new section; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATJPE OF THE STATE OF WASHINGTON:

Section 1. Section 35.58.010, chapter 7, Laws of 1965 and RCW

35.58.010 are each amended to read as follows:

It is hereby declared to be the public policy of the state of

Washington to provide for the people of the populous metropolitan

areas in the state the means of obtaining essential services not

adequately provided by existing agencies of local government. The

growth of urban population and the movement of people into suburban

areas has created problems of ((s-waqe and)) water: p2 llution

A1!a:L2!2a1. garbage disposal, water supply, transportation, planning,

parks and parkways which extend beyond the boundaries of cities,

counties and special districts. For reasons of topography, location

and movement of population, and land conditions and development, one

or more of these problems cannot be adequately met by the individual

cities, counties and districts of many metropolitan areas.

It is the purpose of this chapter to enable cities and

counties to act jointly to meet these common problems in order that

the proper growth and development of the metropolitan areas of the

state may be assured and the health and welfarp of the people

residing therein may be secured.

Sec. 2. section 35.58.020, chapter 7, Laws of 1965 as amended

by section 2, chapter 303, Laws of 1971 ex. mess, and RCW 35.58.020

are each amended to read as follows:

As used herein:

(1) "Metropolitan municipal corporation" means a municipal

corporation of the state of Washington created pursuant to this

chapter.

(2) "Metropolitan area" means the area contained within the

boundaries of a metropolitan municipal corporation, or within the

boundaries of an area proposed to be organized as such a corporation.

(3) "City"l means an incorpo~rated city or town.

(L4) "Component city" means an incorporated city or town

within a metropolitan area.

(5) "Component county" means a county, all or part of which

is included within a metropolitan area.
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(6) "Central city"l means the city with the largest population

in a metropolitan area.

(7) "Central county" means the county containing the city

with the largest population in a metropolitan area.

(8) "Special district" means any municipal corporation of the

state of Washington other than a city, county, or metropolitan

municipal corporation.

(9) "Metropolitan council" mnans the legislative body of a
metropolitan municipal corporation.

(10) "City council", means the legislative body of any city or

town.
(11) "Population" means the number of residents as shown by

the figures released for the most recent official state, federal, or

county census, or population determination made under the direction

of the state census board.

(12) "Metropolitan function" means any of the functions of

government named in RCW 35.58.050.
(13) "Authorized metropolitan function" means a metropolitan

function which a metropolitan municipal corporation shall have been

authorized to perform in the manner provided in this chapter.

(1L4) "Metropolitan public transportation" or "~metropolitan

transportation" for the purposes of this chapter shall mean the

transportation of passengers only and their incidental baggage by

means other than by chartered bus, sightseeing bus, or any other

motor vehicle not on an individual fare-paying basis, together with

the necessary passenger terminals and parking facilities or other

properties necessary for passenger and vehicular access to and from
such people-moving systems: PROVIDED, That nothing in this chapter

shall be construed to prohibit a metropolitan municipal corporation

from leasing its buses to private certified carriers or to prohibit
the metropolitan municipal corporation from providing school bus

service for the transportation of pupils.

.1 "Pollution" has the meaninj _qiven in RCW 90.4~8.020.

Sec. 3. Section 35.58.050, chapter 7, Laws of 1965 and RCW

35.58.050 are each amended to read as follows:

A metropolitan municipal corporation shall have the power to
perform any one or more of the following functions, when authorized

in the manner provided in this chapter:

(1) Metropolitan ((newale 44isposal)) water 2lution

abatement.

(2) Metropolitan water supply.

(3) Metropolitan public transportation.

(4i) Metropolitan garbage disposal.

(5) Metropolitan parks and parkways.
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(6) Metropolitan comprehensive planning.

Sec. 4. Section 35.58.080, chapter 7, Laws of 1965 and RCW

35.58.080 are each amended to read as follows:

Upon receipt of a duly certified petition or a valid

resolution calling for an election on the formation of a metropolitan

municipal corporation, the board of commissioners of the central

county shall fix a date for a public hearing thereon which shall be

not more than sixty nor less than forty days following the receipt of

such resolution or petition. Notice of such hearing shall be

published once a week for at least four consecutive weeks in one or

more newspapers of general circulatijon withinL the metropolitan area.

The notice shall contain a description of the boundaries of the

proposed metropolitan area, shall name the initial metropolitan

function or functions and shall state the time and place of the

hearing and the fact that any changes in the boundaries of the

metropolitan area will be considered at such time and place. At such

hearing or any continuation thereof, any interested person may appear

and be heard on all matters relating to the effect of the formation

of the proposed municipal metropolitan corporation. The

commissioners may make such changes in the boundaries of the

metropolitan area as they shall deem reasonable and proper, but may

not delete any portion of the proposed area which will create an

island of included or excluded lands, may not delete a portion of any

city, and may not delete any portion of the proposed area which is

contributing or may reasonably be expected to contribute to the

pollution of any water course or body of water in the proposed area

when the petition or resolution names metropolitan ((sewage

disPsmi) Mag 21ilAtion abatement- as a function to be performed by

the proposed metropolitan municipal corporation. if the

commissioners shall determine that any additional territory should be

included in the metropolitan area, a second hearing shall be held and

notice given in the same manner as for the original hearing. The

commissioners may adjourn the hearing on the formation of a

metropolitan municipal corporation from time to time not exceeding

thirty days in all. At the next regular meeting following the

conclusion of such hearing the commissioners shall adopt a resolution

fixing the boundaries of the proposed metropolitan municipal

corporation, declaring that the formation of the proposed

metropolitan municipal corporation will be conducive to the welfare

and benefit of the persons and property therein and providing for the

calling of a special election on the formation of the metropolitan

municipal corporation to be held not more than one hundred twenty

days nor less than sixty days following the adoption of such

resolution.
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Sec. 5. Section 35.58.120, chapter 7, Laws of 1965 as last

amended by section 5, chapter 303, Laws of 1971 ex. mess, and RCW

35.58.120 are each amended to read as follows:

A metropolitan municipal corporation shall be governed by a

metropolitan council composed of the following:

(1) one member (a) who shall be the elected county executive

of the central county, or (b) if there shall be no elected county

executive, one member who shall be selected by, and from, the board

of commissioners of the central county.

(2) One additional member for each county commissioner

district or county council district which shall contain fifteen

thousand or more persons residing within the metropolitan municipal

corporation, who shall be the county commissioner or county

councilman from such district;

(3) orne additional member selected by the board of

commissioners or county council of each component county for each

county commissioner district or county council district containing

fifteen thousand or more persons residing in the unincorporated

portion of such commissioner district lying within the metropolitan

municipal corporation each such appointee to be a resident of such

unincorporated portion;

(4i) one member from each component city which shall hsvP a

population of fifteen thousand or more persons, who shall be the

mayor of such city, if such city shall have the mayor-council form of

government, and in other cities shall be selected by, and from, the

mayor and city council of each of such cities.

(5) one member representing all component cities which have

less than fifteen thousand population each, to be selected by and

from the mayors of such smaller cities in the following manner: The

mayors of all such cities shall meet on the second Tuesday following

the establishment of a metropolitan municipal corporation and

thereafter on the third Tuesday in June of each even-numbered year at

two o'clock p.m. at the office of the board of county commissioners

of the central county. The chairman of such board shall preside.

After nominations are made, succersive ballots shall be taken until

one candidate receives a majority of all votes cast.

(6) one additional member selected by the city council of

each component city containing a population of fifteen thousand or

more for each fifty thousand population over and above the first

fifteen thousand, such members to be selected from such city council

until all councilmen are members and thereafter to be selected from

other officers of such city.

(7) For any metropolitan municipal corporation which shall be

authorized to perform the function of metropolitan ((sewage

[ 12 2 )
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disposal)) water pollution abalement, one additional member who shall

be a commissioner of a sewer district or a water district which is

9perating a sewer system and is a component part of the metropolitan

municipal corporation and shall participate only in those council

actions which relate to the performance of the function of

metropolitan ((sewage disposal)) yattr P211211on abatement. The

commissioners of all such sewer districts and water districts which

are component parts of the metropolitan municipal corporation shall

meet on the first Tuesday of the month following May 21, 1971 and

thereafter on the second Tuesday of June of each even-numbered year

at 2:00 o'clock p.m. at the office of the board of county

commissioners of the central county. After election of a chairman,

nominations shall be made to select a member to serve on the

metropolitan council and successive ballots taken until one candidate

receives a majority of votes cast.

(8) one member, who shall be chairman of the metropolitan

council, selected by the other members of the council. He shall not

hold any public office of or be an employee of any component city or

component county of the metropolitan municipal corporation.

Sec. 6. Section 35.58.200, chapter 7, Laws of 1965 as amended

by section 7, chapter 303, Laws of 1971 ex. sess. and RCW 35.58.200

are each amended to read as follows:

If a metropolitan municipal corporation shall be authorized to

perform the function of metropolitan ((sewage disposal)) w!ater

pgllut1ion abat-ement, it shall have the following powers in addition

to the general powers granted by this chapter:

(1) To prepare a comprehensive wae p2llgtion abatement plan

inldn provisions for waterborne P2olltanl £L22VMI water guality

_imrieen_ sewage disposal, and storm water drainage plan for the

metropolitan area.

(2) To acquire by purchase, condemnation, gift, or grant and

to lease, construct, add to, improve, replace, repair, maintain,

operate and regulate the use of metropolitan facilities for water

pollution abatement, including but not limited to0j removal Of

waterborne Rolluta2!§, water 93u aliLY iMP~oement, sewage disposal and

storm water drainage within or without the metropolitan area,

including but not limited to trunk, interceptor and outfall sewers,

whether used to carry sanitary waste, storm water, or combined storm

and sanitary sewage, lift and pumping stations, pipe~lines., drins,

sewage treatment plants, flow control structures together with all

lands, ((properties,)) P-1Roerti lighla, equipment and accessories

necessary for such facilities. Sewer facilities which are owned by a

co2 1 . city, or special district may be acquired or used by the

metropolitan municipal corporation only with the consent of the
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legislative body of the coupty± city, or special districts owning

such facilities. Counlties. cit ies, and special districts are hereby

authorized to convey or lease such facilities to metropolitan

municipal corporations or to contract for their joint use on such

terms as may be fixed by agreement between the legislative body of

such countyt cityz or special district and the metropolitan council,

without submitting the matter to the voters of such county!L cityz or

district.

(3) To require counties, cities, special districts and other

political subdivisions to discharge sewage collected by such entities

from any portion of the metropolitan area which can drain by gravity

flow into such metropolitan facilities as may be provided to serve
such areas when the metropolitan council shall declare by resolution

that the health, safety, or welfare of the people within the

metropolitan area requires such action.

(4i) To fix rates and charges for the use of metropolitan

((sewage disosa and sterm water draiage)) wter2 Pallutign
abatement fa cilities, and to expend the moneyis so collected for

authorized water Pollu9tion abatement activities.

(5) To establish minimum standards for the construction of

local ((sewer)) water .pp1tion abatement facilities and to approve

plans for construction of such facilities by component counties or

cities or by special districts, which are ({&everinj sewage))

connected to the facilities of the metr opolitan municipal

corporation. No such count-y, city, or special district shall

construct such facilities without first securing such approval.

(6) To acquire by purchase, condemnation, gift, or grant, to

lease, construct, add to, improve, replace, repair, maintain, operate

and regulate the use of facilities for the local collection of sewage

or storm water in portions of the metropolitan area not contained

within any city or ((sever)) ap~cial district opg.~atlll 1292 plbi

see facilit ies and, with the consent of the legislative body of any

§z~b city or ((sever)) §pEcEial district, to exercise such powers

within such city or ((sever)) sipecial district and for such purpose

to have all the powers conferred by law upon such city or ((sewer))

apecial district with respect to such local collection facilities:

PRI That such consent shall not be reggired if the dej~BD

of 2.221221 SMr1fies that a water pollut-ion proble1M exists within anx
sucgh city 21: speial district and notifies the citY 21: Epga

district to correct such Problem and corrective construction of

neessary loa collection facilities shall not have been commenced

within six months after notification. All costs of such local

collection facilities shall be paid for by the area served thereby.

( 12L4 ]
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121. 12 pArticipAte fuj in federal and state progqjrm under
the federal water pollution control act 186 Stat. 816 et seg.1 33

U.S.C. 1251 et seA.L and to take all actions necessary to secre 1
itself or its component agencies the benefits of that act and to meet

the reggirements of that act. including but not limited to the

following!

JI authority to develop and implement such 21ans as may b?

APRE22riate or necessary under the act.

T1J authority to eggire by aEpEpEirate regulations that its

2EQp2ngan agencies compl1 with all effluent treatment and limitation

Eggirements. standards of erformance reguirements, pretreatment

Igguirements a user charge and industrial cost recovery

conforming to federal regulation and all conditions of national

permit discharge elimination §st§12 permits issued to the

EI2p2olitan municipal corporation or its component agencies.

Adogtion of such regulations and compliance therewith shall not

constitute a breach of any sggagg dis2osal contract between a

2trpolitan municipal cp29oration and its component agencies nor a
defense to an action for the egforance of all terms and conditions

of such contracts not inconsistent with such regulations and such

contracts4 as modified by such regulations, shall be in all respects

valid and enforceable.

Sec. 7. Section 35.58.210, chapter 7, Laws of 1965 and RCW

35.58.210 are each amended to read as follows:

If a metropolitan municipal corporation shall be authorized to

perform the function of metropolitan ((sewage disposal)) ater
lollution abatement, the metropolitan council shall, prior to the

effective date of the assumption of such function, cause a

metropolitan ((sever)) !Egtg pollution abatement advisory committee

to be formed by notifying the legislative body of each component city

and county which operates a sewer system to appoint one person to

serve on such advisory committee and the board of commissioners of

each sewer district and water district which operates a sewer slstem,

any portion of which lies within the metropolitan area, to appoint

one person to serve on such committee who shall be a ((sever

distriet)) commissioner of such a sewer or water district. The

metropolitan ((sewer)) a pgluti-on abatement advisory committee

shall meet at the time and place provided in the notice and elect a

chairman. The members of such committee shall serve at the pleasure

of the appointing bodies and shall receive no compensation other than

reimbursement for expenses actually incurred in the performance of

their duties. The function of such advisory committee shall be to

advise the metropolitan council in matters relating to the

performance of the ((sewage dispesal)) gatE po2lltion function.
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Sec. 8. Section 35.58.460, chapter 7, Laws of 1965 as last

amended by section 39, chapter 56, Laws of 1970 ex. sess. and RCW

35.58.460 are each amended to read as follows:

A metropolitan municipal corporation may issuie revenue bonds

to provide funds to carry out its authorized metropolitan ((sewage

dispesal)) Xate 2oiiution abatement, water supply, garbage disposal

or transportation purposes, without submitting the matter to the

voters of the metropolitan municipal corporation. The metropolitan

council shall create a special fund or funds for the sole purpose of

paying the principal of and interest on the bonds of each such issue,

into which fund or funds the metropolitan council may obligate the

metropolitan municipal corporation to pay such amounts of the gross

revenue of the particular utility constructed, acquired, improved,

added to, or repaired out of the proceeds of sale of such bonds, as

the metropolitan council shall determine and may obligate the

metropolitan municipal corporation to pay such amounts out of

otherwise unpiedged revenue which may be derived from the ownership,

use or operation of properties or facilities owned, used or operated

incident to the performance of the authorized function for which such

bonds are issued or out of otherwise unpledged fees, tolls, charges,

tariffs, fares, rentals, special taxes or other sources of payment

lawfully authorized for such purpose, as the metropolitan council

shall determine. The principal of, and interest on, such bonds shall

be payable only out of such special fund or funds, and the owners and

holders of such bonds shall have a lien and charge against the gross

revenue of such utility or any other revenue, fees, tolls, charges,

tariffs, fares, special taxes or other authorized sources pledged to

the payment of such bonds.

Such revenue bonds and the interest thereon issued against

such fund or funds shall be a valid claim of the holders thereof only

as against such fund or funds and the revenue pledged therefor, and

shall not constitute a general indebtedness of the metropolitan

municipal corporation.

Each such revenue bond shall state upon its face that it is

payable from such special fund or funds, and all revenue bonds issued

under this chapter shall be negotiable securities within the

provisions of the law of this state. Such revenue bonds may be

registered either as to pri.ncipal only or as to principal and

interest, or may be bearer bonds( 7)).L shall be in such denomInations

as the metropolitan council shall deem proper; shall be payable at

such time or times and at such places as shall be determined by the

metropolitan council; shall bear interest at such rate or rates as

shall be determined by the metropolitan council((7));. shall be signed

by the chairman and attested by the secretary of the metropolitan
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council, one of which signatures may be a facsimile signature, and

the seal of the metropolitan municipal corporation shall be impressed

or imprinted thereon; each of the interest coupons shall be signed by

the facsimile signatures of said officials.

Such revenue bonds shall be sold in such manner, at such price

and at such rate or rates of interest as the metropoli-lan council

shall deem to be for the best interests of the metropolitan municipal

corporation, either at public or private sale.

The metropolitan council may at the time of the issuance of

such revenue bonds make such covenants with the purchasers and

holders of said bonds as it may deem necessary to secure and

guarantee the payment of the principal thereof and the interest

thereon, including but not being limited to covenants to set aside

adequate reserves to secure or guarantee the payment of such

principal and interest, to maintain rates sufficient to pay such

principal and interest and to maintain adequate coverage over debt

service, to appoint a trustee or trustees for the bondholders to

safeguard the expenditure of the proceeds of sale of such bonds and

to fix the powers and duties of such trustee or trustees and to make

such other covenants as the metropolitan council may deem necessary

to accomplish the most advantageous sale of such bonds. The

metropolitan council may also provide that revenue bonds payable out

of the same source may later be issued on a parity with revenue bonds

being issued and sold.

The metropolitan council may include in the principal amount

of any such revenue bond issue an amount to establish necessary

reserves, an amount for working capital and an amount necessary for

interest during the period of construction of any such metropolitan

facilities plus six months. The metropolitan council may, if it

deems it to the best interest of the metropolitan municipal

corporation, provide in any contract for the construction or

acquisition of any metropolitan facilities or additions or

improvements thereto or replacements or extensions thereof that

payment therefor shall be made only in such revenue bonds at the par

value thereof.

If the metropolitan municipal corporation shall fail to carry

out or perform any of its obligations or covenants made in the

authorization, issuance and sale of such bonds, the holder of any

such bond may bring action against the metropolitan municipal

corporation and compel the performance of any or all of such

covenants.

NEW SECTION. Sec. 9. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held
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invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 10. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 31, 1974.
Passed the House February 6 1974.
Approved bi the GovernortFe~ruar y 14,' 1974.
Filed in 0lfice of Secretary of Sate February 14, 1974.

CHAPTER 71

(Engrossed Senate Bill No. 3351)

MENTALLY RETARDED AND

OTHER DEVELOPMENTALLY DISABLED PERSONS-

STATE ASSISTANCE

AN ACT Relating to persons with health problems and designated as

mentally retarded or developmentally disabled, or both;

amending section 4, chapter 110, Laws of 1967 ex. sess. and

RCW 71.20.040; amending section 5, chapter 110, Laws of 1967

ex. sess. and RCW 71.20.050; amending section.6, chapter 110,

Laws of 1967 ex. sess. and RCW 71.20.060; amending section 7,

chapter 110, Laws of 1967 ex. sess. and RCW 71.20.070;

amending section 9, chapter 110, Laws of 1967 ex. sess. and

RCW 71.20.090; amending section 16, chapter 110, Laws of 1967

ex. sess. as last amended by section 85, chapter 195, Laws of

1973 1st ex. sess. and RCW 71i20.110; amending section 1,

chapter 251, Laws of 1961 as amended by section 1, chapter 34,

Laws of 1965 and RCW 72.33.800; amending section 2, chapter

251, Laws of 1961 as amended by section 2, chapter 34, Laws of

1965 and RCW 72.33.805; amending section 3, chapter 251, Laws

of 1961 and RCW 72.33.810; amending section 4, chapter 251,

Laws of 1961 as amended by section 3, chapter 34, Laws of 1965

and RCW 72.33.815; and adding new sections to chapter 71.20

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 71.20 RCW a

new section to read as follows:

In order for the community board to coordinate and provide

required services for the mentally retarded and other developmentally

disabled persons pursuant to this amendatory act, it shall be

eligible to obtain such confidential information from public and/or

private schools and the department of social and health services as
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