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CHAPTER 166
(Engrossed Substitute Senate Bill No. 3093]
CONSTRUCTION OF STATE FERRIES
AN ACT Relating to the construction of state ferries; amending section 3, chapter 207, Laws of 1909 as
amended by section 2, chapter 28, Laws of 1915 and RCW 39.08.030; amending section 1, chapter
166, Laws of 1921 as last amended by section 1, chapter 104, Laws of 1975 1st ex. sess. and RCW
60.28.010; amending section 82.08.030, chapter 15, Laws of 1961 as last amended by section 10,
chapter 291, Laws of 1975 1st ex. sess. and RCW 82.08.030; amending section 82.12.030, chapter
15, Laws of 1961 as last amended by section 11, chapter 29 1, Laws of 1975 1st ex. sess. and RCW
82.12.030; adding a new section to chapter 39.08 RCW; adding new sections to chapter 47.60
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Section 1. There is added to chapter 47.60 RCW a new section to read as follows:
(1) The Washington state toll bridge authority shall, no later than January 1,
1980, negotiate a contract with any shipbuilding firm, which has prequalified under
section 2 of this 1977 amendatory act, for the construction of one or more ferry
vessels for the Washington state ferries. Whenever the toll bridge authority begins
such negotiations, it shall proceed in the manner provided by this section.
(2) Whenever the Washington state toll bridge authority decides to procure one
or more ferry vessels for the Washington state ferries by negotiated contract pursuant to this section, it shall determine the number of vessels to be constructed, the
money available for these purposes, any performance criteria or requirements
which the boat, as constructed, must meet, and any other information or requirements related to the procurement which the toll bridge authority deems pertinent.
(3) Whenever the toll bridge authority decides to negotiate a contract for the
design and/or construction of one or more ferry vessels, it shall publish a notice of
its intent to negotiate such a contract once a week for at least two consecutive
weeks in one trade paper and one other paper, both of general circulation in the
state. In addition, the authority shall mail said notice to any firm known to the authority which has expressed an interest in constructing ferries for the Washington
state ferry system within the previous 10 years. The notice shall contain, but not be
limited to, the following information:
(a) The number of ferry vessels to be built, their vehicular and passenger capacity, and the proposed delivery date for each vessel;
(b) A short summary of the requirements for prequalification contained in section 2 of this 1977 amendatory act, including a statement explaining that prequalification is a prerequisite to consideration by the toll bridge authority of any ferry
vessel proposal;
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(c) An address and telephone number which may be used to obtain the application forms for prequalification and the request for proposal.
(4) The authority shall send to any firm which shall request it a request for
proposal outlining the design and construction requirements for the ferry vessels.
The request for proposal shall include, but not be limited to, the following
information:
(a) Solicitation of a proposal which provides complete design specifications and
details sufficient for the construction of ferry vessels which meet or exceed performance criteria specified by the authority;
(b) The number of vessels to be contracted for;
(c) The proposed delivery date for each vessel, the port on Puget Sound where
delivery will be taken, and the location where acceptance trials will be held;
(d) The maximum funds which can be expended for procurement and an explanation that no proposal will be considered which quotes a price greater than that
amount;
(e) The amount of the contractor's bond;
(f) A copy of any contract plans and specifications for ferry vessels possessed by
the department of highways which the authority determines might be useful to
firms in preparing proposals;
(g) The date by which proposals for ferry vessel design and construction must
be received by the authority in order to be considered;
(h) A requirement that all designs submitted shall conform to the American
bureau of shipping and the United States coast guard standards for the design of
passenger vessels;
(i) A statement that any proposal submitted shall constitute an offer and shall
remain open until ninety days after the deadline for submitting proposals, unless
the firm submitting it shall withdraw it by formal written notice received by the toll
bridge authority prior to the authority's selection of the firm submitting the most
advantageous proposal, together with an explanation of the requirement that all
proposals submitted be accompanied by a deposit in the amount of five percent of
the proposed cost; and
(j) A copy of chapter 47.60 RCW.
(5) The authority shall evaluate all timely proposals received from prequalified
firms for compliance with the requirements specified in the request for proposal,
and, in addition, shall estimate the operation and maintenance costs of each firm's
vessel design by applying appropriate criteria developed by the authority for this
purpose.
(6) Upon concluding its evaluation, the toll bridge authority shall:
(a) Select the firm presenting the proposal most advantageous to the state, taking into consideration the requirements stated in the request for proposal and the
in-state preference provided in section 8 of this 1977 amendatory act, and rank the
remaining firms in order of preference, judging them by the same standards; or
(b) Reject all proposals as not in compliance with the requirements contained in
the request for proposals.
The authority shall immediately notify those firms, which were not selected as the
firm presenting the most advantageous proposal, of the authority's decision. The
authority's decision shall be conclusive unless appeal therefrom shall be taken by
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an aggrieved firm to the superior court of Thurston county within five days after
receiving notice of the authority's final decision. The appeal shall be heard summarily within ten days after the same is taken and on five days notice thereof to the
toll bridge authority. The court shall hear any such appeal on the administrative
record which was before the authority. The court may affirm the decision of the
authority or it may reverse the decision if it determines the action of the authority
is arbitrary or capricious.
(7) Upon selecting that firm which has presented the most advantageous proposal and ranking the remaining firms in order of preference, the authority shall:
(a) Negotiate a contract with the firm presenting the most advantageous proposal; or
(b) In the event that a final agreement cannot be negotiated with the firm presenting the most advantageous proposal which is satisfactory to the authority, the
authority may then negotiate with the firm ranked next highest in order of preference. Should it be necessary, the authority may repeat this procedure and negotiate
with each firm in order of rank until the list of firms has been exhausted.
(8) In negotiating such a contract for the design and/or construction of ferry
vessels, the authority may, subject to the provisions of RCW 39.25.020, authorize
the use of foreign made materials and components in the construction of ferries in
order to minimize costs.
(9) Proposals submitted by firms pursuant to this section shall constitute an
offer and shall remain open for ninety days. When submitted, each proposal shall
be accompanied by a deposit in cash, certificated check, cashier's check, or surety
bond in the amount equal to five percent of the amount of the proposed contract
price and no proposal shall be considered unless the deposit is enclosed therewith.
If the authority awards a contract to a firm pursuant to the procedure set forth in
this section and the firm fails to enter into the contract and furnish a satisfactory
bond as required by section 3 of this 1977 amendatory act within twenty days, exclusive of the day of the award, his deposit shall be forfeited to the state and be
deposited by the state treasurer to the credit of the Puget Sound capital construction account. Upon the execution of a ferry construction contract all proposal deposits shall be returned.
(10) The authority may delegate any of the powers or duties conferred upon it
by this section to the department of highways, and the department shall assume or
perform those powers or duties.
NEW SECTION. Sec. 2. There is added to chapter 47.60 RCW a new section
to read as follows:
The Washington state toll bridge authority shall require any firm desiring to
contract for the construction of one or more ferry vessels for the Washington state
ferries to prequalify for such work in the manner prescribed herein. The authority
shall supply to such person, firm, or corporation a standard form of questionnaire
and financial statement applicable to shipbuilders, including a complete statement
of the financial ability and experience of such firm in shipbuilding. Such questionnaire shall be sworn to before a notary public. The authority shall certify as prequalified for the construction of ferry vessels only those firms which have all of the
following requirements:
(1) Adequate financial resources or the ability to secure such resources;
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(2) The necessary experience, organization, and technical qualifications to construct ferry vessels;
(3) The ability to comply with the required performance schedule taking into
consideration all of the firm's existing business commitments;
(4) A satisfactory record of performance, integrity, judgment, and skills; and
(5) Be otherwise qualified and eligible to construct ferry vessels under applicable laws and regulations.
A refusal by the authority to certify a firm as prequalified to construct ferry
vessels for the Washington state ferries shall be conclusive unless appeal therefrom
to the superior court of Thurston county be taken within five days after receiving
notice thereof, which appeal shall be heard summarily within ten days after the
appeal is taken and on five days' notice thereof to the authority. The court shall
hear any such appeal on the administrative record which was before the authority.
The court may affirm the decision of the authority or it may reverse the decision if
it determines the action of the authority is arbitrary or capricious. A firm may reapply for certification after one year has elapsed from the date certification was
denied.
Neither the Washington state toll bridge authority nor the department of highways shall accept any bid, or consider any proposal for a negotiated ferry vessel
construction contract, from a firm which has not prequalified pursuant to this
section.
The Washington state toll bridge authority may delegate to the department of
highways any of the powers or duties conferred upon the authority by this section,
and the department shall assume or perform those powers or duties.
NEW SECTION. Sec. 3. There is added to chapter 39.08 RCW a new section
to read as follows:
The contractor's bond required by chapter 39.08 RCW in connection with any
negotiated contract for the construction of one or more ferry vessels for the
Washington state ferries shall be in an amount to be specified by the Washington
state toll bridge authority in the request for proposal provided for in section 1 of
this 1977 amendatory act. In no event shall the bond be for more than twenty-five
percent of the total contract price of two or more ferry vessels nor more than fifty
percent of the total contract price for a single vessel. In determining and fixing the
amount of such bond the authority may take into account the financial resources
required of all firms which prequalify to construct ferry vessels for the Washington
state ferries, the number of vessels which may be constructed, and the time period
in which the vessels are to be constructed.
The Washington state toll bridge authority may delegate to the department of
highways any of the powers or duties conferred upon the authority by this section,
and the department shall assume or perform those powers or duties.
Sec. 4. Section 3, chapter 207, Laws of 1909 as amended by section 2, chapter
28, Laws of 1915 and RCW 39.08.030 are each amended to read as follows:
The bond mentioned in RCW 39.08.010 shall be in an amount equal to the full
contract price agreed to be paid for such work or improvement, and shall be to the
state of Washington, except as otherwise provided in section 3 of this 1977 amendatory act, and except in cases of cities and towns, in which cases such municipalities may by general ordinance fix and determine the amount of such bond and to
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whom such bond shall run: PROVIDED, The same shall not be for a less amount
than twenty-five percent of the contract price of any such improvement, and may
designate that the same shall be payable to such city, and not to the state of
Washington, and all such persons mentioned in RCW 39.08.010 shall have a right
of action in his, her, or their own name or names on such bond for work done by
such laborers or mechanics, and for materials furnished or provisions and goods
supplied and furnished in the prosecution of such work, or the making of such improvements: PROVIDED, That such persons shall not have any right of action on
such bond for any sum whatever, unless within thirty days from and after the
completion of the contract with an acceptance of the work by the affirmative action
of the board, council, commission, trustees, officer, or body acting for the state,
county or municipality, or other public body, city, town or district, the laborer,
mechanic or subcontractor, or materialman, or person claiming to have supplied
materials, provisions or goods for the prosecution of such work, or the making of
such improvement, shall present to and file with such board, council, commission,
trustees or body acting for the state, county or municipality, or other public body,
city, town or district, a notice in writing in substance as follows:
To (here insert the name of the state, county or municipality or other public
body, city, town or district):
Notice is hereby given that the undersigned (here insert the name of the laborer, mechanic or subcontractor, or materialman, or person claiming to have furnished labor, materials or provisions for or upon such contract or work) has a claim
in the sum of ..........
dollars (here insert the amount) against the bond taken
from ..........
(here insert the name of the principal and surety or sureties upon
such bond) for the work of ..........
(here insert a brief mention or description
of the work concerning which said bond was taken).
(here to be signed) ........................
Such notice shall be signed by the person or corporation making the claim or
giving the notice, and said notice, after being presented and filed, shall be a public
record open to inspection by any person, and in any suit or action brought against
such surety or sureties by any such person or corporation to recover for any of the
items hereinbefore specified, the claimant shall be entitled to recover in addition to
all other costs, attorney's fees in such sum as the court shall adjudge reasonable:
PROVIDED, HOWEVER, That no attorney's fees shall be allowed in any suit or
action brought or instituted before the expiration of thirty days following the date
of filing of the notice hereinbefore mentioned: PROVIDED FURTHER, That any
city may avail itself of the provisions of RCW 39.08.0 10 through 39.08.030, notwithstanding any charter provisions in conflict herewith: AND PROVIDED FURTHER, That any city or town may impose any other or further conditions and
obligations in such bond as may be deemed necessary for its proper protection in
the fulfillment of the terms of the contract secured thereby, and not in conflict
herewith.
Sec. 5. Section 1, chapter 166, Laws of 1921 as last amended by section 1,
chapter 104, Laws of 1975 1st ex. sess. and RCW 60.28.010 are each amended to
read as follows:
(1) Contracts for public improvements or work, other than for professional
services, by the state, or any county, city, town, district, board, or other public
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body, herein referred to as "public body", shall provide, and there shall be reserved
by the public body from the moneys earned by the contractor on estimates during
the progress of the improvement or work, a sum equal to ten percent of the first one
hundred thousand dollars and five percent for all amounts over one hundred thousand dollars of such estimates, said sum to be retained by the state, county, city,
town, district, board, or other public body, as a trust fund for the protection and
payment of any person or persons, mechanic, subcontractor or materialman who
shall perform any labor upon such contract or the doing of said work, and all persons who shall supply such person or persons or subcontractors with provisions and
supplies for the carrying on of such work, and the state with respect to taxes imposed pursuant to Title 82 RCW which may be due from such contractor. Every
person performing labor or furnishing supplies toward the completion of said improvement or work shall have a lien upon said moneys so reserved: PROVIDED,
That such notice of the lien of such claimant shall be given in the manner and
within the time provided in RCW 39.08.030 through 39.08.060 as now existing and
in accordance with any amendments that may hereafter be made thereto: PROVIDED FURTHER, That the board, council, commission, trustees, officer or body
acting for the state, county or municipality or other public body, at any time after
fifty percent of the original contract work has been completed, if it finds that satisfactory progress is being made, may make any of the partial payments subsequently made in full; but in no event shall the amount to be retained be reduced to less
than five percent of the amount of the moneys earned by the contractor.
(2) The moneys reserved under the provisions of subsection (1) of this section,
at the option of the contractor, shall be:
(a) Retained in a fund by the public body until thirty days following the final
acceptance of said improvement or work as completed; or
(b) Deposited by the public body in an interest bearing account in a bank, mutual savings bank, or savings and loan association, not subject to withdrawal until
after the final acceptance of said improvement or work as completed, or until
agreed to by both parties: PROVIDED, That interest on -such account shall be paid
to the contractor;
(c) Placed in escrow with a bank or trust company by the public body until
thirty days following the final acceptance of said improvement or work as
completed.
When the moneys reserved are to be placed in escrow, the public body shall issue a check representing the sum of the moneys reserved payable to the bank or
trust company and the contractor jointly. Such check shall be converted into bonds
and securities chosen by the contractor and approved by the public body and such
bonds and securities s hall be held in escrow. Interest on such bonds and securities
shall be paid to the contractor as the said interest accrues.
(3) If the public body administering a contract, other than a contract governed
by the provisions of RCW 60.28.070, as amended, after a substantial portion of the
work has been completed, finds that an unreasonable delay will occur in the completion of the remaining portion of the contract for any reason not the result of a
breach thereof, it may, if the contractor agrees, delete from the contract the remaining work and accept as final the improvement at the stage of completion then
attained and make payment in proportion to the amount of the work accomplished
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and in such case any amounts retained and accumulated under this section shall be
held for a period of thirty days following such acceptance. In the event that the
work shall have been terminated before final completion as provided in this section,
the public body may thereafter enter into a new contract with the same contractor
to perform the remaining work or improvement for an amount equal to or less than
the cost of the remaining work as was provided for in the original contract without
advertisement or bid. The provisions of this chapter 60.28 RCW shall be deemed
exclusive and shall supersede all provisions and regulations in conflict herewith.
(4) Whenever the toll bridge authority or the department of highways has contracted for the construction of two or more ferry vessels, thirty days after completion and final acceptance of each ferry vessel, the authority or the department may
release and pay in full the amounts retained in connection with the construction of
such vessel subject to the provisions of RCW 60.28.020: PROVIDED, That the toll
bridge authority or the department of highways may at its discretion condition the
release of funds retained in connection with the completed ferry upon the contractor delivering a good and sufficient bond with two or more sureties, or with a surety
company, in the amount of the retained funds to be released to the contractor,
conditioned that no taxes shall be certified or claims filed for work on such ferry
after a period of thirty days following final acceptance of such ferry; and if such
taxes are certified or claims filed, recovery may be had on such bond by the department of revenue and the materialmen and laborers filing claims.
Sec. 6. Section 82.08.030, chapter 15, Laws of 1961 as last amended by section
10, chapter 291, Laws of 1975 1st ex. sess. and RCW 82.08.030 are each amended
,to read as follows:
The tax hereby levied shall not apply to the following sales:
(1) Casual and isolated sales of property or service, unless made by a person
who is engaged in a business activity taxable under chapters 82.04, 82.16 or 82.28
RCW: PROVIDED, That the exemption provided by this paragraph shall not be
construed as providing any exemption from the tax imposed by chapter 82.12
RCW;
(2) Sales made by persons in the course of business activities with respect to
which tax liability is specifically imposed under chapter 82.16 RCW, when the
gross proceeds from such sales must be included in the measure of the tax imposed
under said chapter;
(3) The distribution and newsstand sale of newspapers;
(4) Sales which the state is prohibited from taxing under the Constitution of
this state or the Constitution or laws of the United States;
(5) Sales of motor vehicle fuel used in aircraft by the manufacturer thereof for
research, development, and testing purposes and sales of motor vehicle fuel taxable
under chapter 82.36 RCW: PROVIDED, That the use of any such fuel upon which
a refund of the motor vehicle fuel tax has been obtained shall be subject to the tax
imposed by chapter 82.12 RCW;
(6) Sales (including transfers of title through decree of appropriation) heretofore or hereafter made of the entire operating property of a publicly or privately
owned public utility, or of a complete operating integral section thereof, to the state
or a political subdivision thereof for use in conducting any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9), (10) or (11) of RCW 82.16.010;
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(7) Auction sales made by or through auctioneers of tangible personal property
(including household goods) which have been used in conducting a farm activity,
when the seller thereof is a farmer and the sale is held or conducted upon a farm
and not otherwise;
(8) Sales to corporations which have been incorporated under any act of the
congress of the United States and whose principal purposes are to furnish volunteer
aid to members of armed forces of the United States and also to carry on a system
of national and international relief and to apply the same in mitigating the sufferings caused by pestilence, famine, fire, floods, and other national calamities and to
devise and carry on measures for preventing the same;
(9) Sales of purebred livestock for breeding purposes where the animals are
registered in a nationally recognized breed association; sales of cattle and milk
cows used on the farm;
(10) Sales of tangible personal property (other than the type referred to in
subdivision (11) hereof) for use by the purchaser in connection with the business of
operating as a private or common carrier by air, rail, or water in interstate or foreign commerce: PROVIDED, That any actual use of such property in this state
shall, at the time of such actual use, be subject to the tax imposed by chapter 82.12
RCW;
(11) Sales of airplanes, locomotives, railroad cars, or watercraft for use in conducting interstate or foreign commerce by transporting therein or therewith property and persons for hire or for use in conducting commercial deep sea fishing
operations outside the territorial waters of the state; also sales of tangible personal
property which becomes a component part of such airplanes, locomotives, railroad
cars, or watercraft, and of motor vehicles or trailers whether owned by or leased
with or without drivers and used by the holder of a carrier permit issued by the
Interstate Commerce Commission authorizing transportation by motor vehicle
across the boundaries of this state, in the course of constructing, repairing, cleaning, altering, or improving the same; also sales of or charges made for labor and
services rendered in respect to such constructing, repairing, cleaning, altering, or
improving;
(12) Sales of motor vehicles and trailers to be used for the purpose of transporting therein persons or property for hire in interstate or foreign commerce
whether such use is by the owner or whether such motor vehicles and trailers are
leased to the user with or without drivers: PROVIDED, That the purchaser or user
must be the holder of a carrier permit issued by the Interstate Commerce Commission and that the vehicles will first move upon the highways of this state from
the point of delivery in this state to a point outside of this state under the authority
of a one-transit permit issued by the director of motor vehicles pursuant to the
provisions of RCW 46.16.100;
(13) Sales of motor vehicles and trailers to nonresidents of this state for use
outside of this state, even though delivery be made within this state, but only when
(a) the vehicles or trailers will be taken from the point of delivery in this state directly to a point outside this state under the authority of a one-transit permit issued by the director of motor vehicles pursuant to the provisions of RCW
46.16.100, or (b) said motor vehicles and trailers will be registered and licensed
immediately under the laws of the state of the purchaser's residence, will not be
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used in this state more than three months, and will not be required to be registered
and licensed under the laws of this state;
(14) Sales to nonresidents of this state for use outside of this state of tangible
personal property which becomes a component part of any machinery or other article of personal property belonging to such nonresident, in the course of installing,
repairing, cleaning, altering, or improving the same and also sales of or charges
made for labor and services rendered in respect to any installing, repairing, cleaning, altering, or improving, of personal property of or for a nonresident, but this
subsection (14) shall apply only when the seller agrees to, and does, deliver the
property to the purchaser at a point outside this state, or delivers the property to a
common or bona fide private carrier consigned to the purchaser at a point outside
this state;
(15) Sales to nonresidents of this state for use outside of this state of watercraft
requiring coast guard registration or registration by the state of principal use according to the Federal Boating Act of 1958, even though delivery be made within
this state, but only when (a) the watercraft will not be used within this state for
more than forty-five days and (b) an appropriate exemption certificate supported
by identification ascertaining residence as provided by the department of revenue
and signed by the purchaser or his agent establishing the fact that the purchaser is
a nonresident and that the watercraft is for use outside of this state, one copy to be
filed with the department of revenue with the regular report and a duplicate to be
retained by the dealer.
(16) Sales of poultry for use in the production for sale of poultry or poultry
products.
(17) Sales to nonresidents of this state for use outside of this state of machinery
and implements for use in conducting a farming activity, when such machinery and
implements will be transported immediately outside the state. As proof of exemption, an affidavit or certification in such form as the department of revenue shall
require shall be made for each such sale, to be retained as a business record of the
seller.
(18) Sales for use in states, territories and possessions of the United States
which are not contiguous to any other state, but only when, as a necessary incident
to the contract of sale, the seller delivers the subject matter of the sale to the purchaser or his designated agent at the usual receiving terminal of the carrier selected
to transport the goods, under such circumstances that it is reasonably certain that
the goods will be transported directly to a destination in such noncontiguous states,
territories and possessions.
(19) Sales to municipal corporations, the state, and all political subdivisions
thereof of tangible personal property consumed and/or of labor and services rendered in respect to contracts for watershed protection and/or flood prevention. This
exemption shall be limited to that portion of the selling price which is reimbursed
by the United States government according to the provisions of the Watershed
Protection and Flood Prevention Act, Public Laws 566, as amended;
(20) Sales of semen for use in the artificial insemination of livestock;
(21) Sales to nonresidents of this state of tangible personal property for use
outside this state when the purchaser has applied for and received from the department of revenue a permit certifying (1) that he is a bona fide resident of a state
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or possession or Province of Canada other than the state of Washington, (2) that
such state, possession, or Province of Canada does not impose a retail sales tax or
use tax of three percent or more or, if imposing such a tax, permits Washington
residents exemption from otherwise taxable sales by reason of their residence, and
(3) that he does agree, when requested, to grant the department of revenue access
to such records and other forms of verification at his place of residence to assure
that such purchases are not first used substantially in the state of Washington.
Any person claiming exemption from retail sales tax under the provisions of
this subsection must display a nonresident permit as herein provided, and any vendor making a sale to a nonresident without collecting the tax must examine such
permit, identify the purchaser as the person to whom the nonresident permit was
issued, and maintain records which shall show the permit number attributable to
each nontaxable sale.
Permits shall be personal and nontransferable, shall be renewable annually, and
shall be issued by the department of revenue upon payment of a fee of one dollar.
The department may in its discretion designate independent agents for the issuance
of permits, according to such standards and qualifications as the department may
prescribe. Such agents shall pay over and account to the department for all permit
fees collected, after deducting as a collection fee the sum of fifty cents for each
permit issued.
Any person making fraudulent statements in order to secure a permit shall be
guilty of perjury. Any person making tax exempt purchases by displaying a permit
not his own, or a counterfeit permit, with intent to violate the provisions of this
subsection shall be guilty of a misdemeanor and, in addition, may be subject to a
penalty not to exceed the amount of the tax due on such purchases. Any vendor
who makes sales without collecting the tax to a person who does not hold a valid
permit, and any vendor who fails to maintain records of permit numbers as provided in this section shall be personally liable for the amount of tax due.
(22) Sales of form lumber to any person engaged in the constructing, repairing,
decorating, or improving of new or existing buildings or other structures under,
upon or above real property of or for consumers: PROVIDED, That such lumber is
used or to be used first by such person for the molding of concrete in a single such
contract, project or job and is thereafter incorporated into the product of that same
contract, project or job as an ingredient or component thereof.
(23) Sales of, cost of, or charges made for labor and services performed in respect to the mining, sorting, crushing, screening, washing, hauling, and stockpiling
of sand, gravel and rock when such sand, gravel, or rock is taken from a pit or
quarry which is owned by or leased to a county or a city, and such sand, gravel, or
rock is (1) either stockpiled in said pit or quarry for placement or is placed on the
street, road, place, or highway of the county or city by the county or city itself, or
(2) sold by the county or city to a county, or a city at actual cost for placement on
a publicly owned street, road, place, or highway. The exemption provided for in this
subsection shall not apply to sales of, cost of, or charges made for such labor and
services, if the sand, gravel, or rock is used for other than public road purposes or is
sold otherwise than as provided for in this subsection.

[ 619 1

Ch. 166

Ch

166WASHINGTON LAWS, 1977 1st Ex. Sess.

(24) Sales of wearing apparel to persons who themselves use such wearing apparel only as a sample for display for the purpose of effecting sales of goods represented by such sample.
(25) Sales of pollen.
(26) Sales to one political subdivision by another political subdivision directly
or indirectly arising out of or resulting from the annexation or incorporation of any
part of the territory of one political subdivision by another.
(27) The renting or leasing of motor vehicles and trailers to a nonresident of
this state for use exclusively in transporting persons or property across the boundaries of this state and in intrastate operations incidental thereto 'when such motor
vehicle or trailer is registered and licensed in a foreign state and for purposes of
this exemption the term "nonresident" shall apply to a renter or lessee who has one
or more places of business in this state as well as in one or more other states but
the exemption for nonresidents shall apply only to those vehicles which are most
frequently dispatched, garaged, serviced, maintained and operated from the renter's
or lessee's place of business in another state.
(28) Sales of prescription drugs. The term "prescription drugs" shall include
any medicine, drug, prescription lens, or other substance other than food for use in
the diagnosis, cure, mitigation, treatment, or prevention of disease or other ailment
in humans ordered by (a) the written prescription to a pharmacist by a practitioner
authorized by law of this state or laws of another jurisdiction to issue prescriptions,
or (b) upon an oral prescription of such practitioner which is reduced promptly to
writing and filed by a duly licensed pharmacist, or .(c) by refilling any such written
or oral prescription if such refilling is authorized by the prescriber either in the
original prescription or by oral order which is reduced promptly to writing and filed
by the pharmacist, or (d) physicians or optometrists by way of written directions
and specifications for the preparation, grinding, and fabrication of lenses intended
to aid or correct visual defects or anomalies of humans.
(29) Sales of returnable containers for beverages and foods, including but not
limited to soft drinks, milk, beer, and mixers.
(30) Sales of insulin, prosthetic devices, and medically prescribed oxygen.
(31) Sales of ferry vessels to the state of Washington for use in transporting
pedestrians, vehicles, and goods within or outside the territorial waters of the state;
also sales of tangible personal property which becomes a component part of such
ferry vessels; also sales of or charges made for labor and services rendered in respect to constructing or improving such ferry vessels.
Sec. 7. Section 82.12.030, chapter 15, Laws of 1961 as last amended by section
11, chapter 29 1, Laws of 1975 1st ex. sess. and RCW 82.12.030 are each amended
to read as follows:
The provisions of this chapter shall not apply:
(1) In respect to the use of any article of tangible personal property brought
into the state by a nonresident thereof for his use or enjoyment while temporarily
within the state unless such property is used in conducting a nontransitory business
activity within the state; or in respect to the use by a nonresident of this state of a
motor vehicle which is registered or licensed under the laws of the state of his residence and is not used in this state more than three months, and which is not required to be registered or licensed under the laws of this state; or in respect to the
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use of household goods, personal effects and private automobiles by a bona fide
resident of this state, if such articles were acquired and used by such person in another state while a bona fide resident thereof and such acquisition and use occurred
more than thirty days prior to the time he entered this state;
(2) In respect to the use of any article of tangible personal property purchased
at retail or acquired by lease, gift or bailment if the sale thereof to, or the use
thereof by, the present user or his bailor or donor has already been subjected to the
tax under chapter 82.08 or 82.12 RCW and such tax has been paid by the present
user or by his bailor or donor; or in respect to the use of property acquired by
bailment and such tax has once been paid based on reasonable rental as determined
by RCW 82.12.060 measured by the value of the article at time of first use multiplied by the tax rate imposed by chapter 82.08 or 82.12 RCW as of the time of
first use; or in respect to the use of any article of tangible personal property acquired by bailment, if the property was acquired by a previous bailee from the
same bailor for use in the same general activity and such original bailment was
prior to June 9, 1961;
(3) In respect to the use of any article of tangible personal property the sale of
which is specifically taxable under chapter 82.16 RCW;
(4) In respect to the use of any airplane, locomotive, railroad car, or watercraft
used primarily in conducting interstate or foreign commerce by transporting therein or therewith property and persons for hire or used primarily in commercial deep
sea fishing operations outside the territorial waters of the state, and in respect to
use of tangible personal property which becomes a component part of any such
airplane, locomotive, railroad car, or, watercraft, and in respect to the use by a
nonresident of this state of any motor vehicle or trailer used exclusively in transporting persons or property across the boundaries of this state and in intrastate operations incidental thereto when such motor vehicle or trailer is registered and
licensed in a foreign state and in respect to the use by a nonresident of this state of
any motor vehicle or trailer so registered and licensed and used within this state for
a period not exceeding fifteen consecutive days under such rules as the department
of revenue shall adopt: PROVIDED, That under circumstances determined to be
justifiable by the department of revenue a second fifteen day period may be authorized consecutive with the first fifteen day period; and for the purposes of this
exemption the term "nonresident" as used herein, shall include a user who has one
or more places of business in this state as well as in one or more other states, but
the exemption for nonresidents shall apply only to those vehicles which are most
frequently dispatched, garaged, serviced, maintained, and operated from the user's
place of business in another state; and in respect to the use by the holder of a carrier permit issued by the Interstate Commerce Commission of any motor vehicle or
trailer whether owned by or leased with or without driver to the permit holder and
used in substantial part in the normal and ordinary course of the user's business for
transporting therein persons or property for hire across the boundaries of this state
if the first use of which within this state is actual use in conducting interstate or
foreign commerce; and in respect to the use of any motor vehicle or trailer while
being operated under the authority of a one-transit permit issued by the director of
motor vehicles pursuant to RCW 46.16.100 and moving upon the highways from
the point of delivery in this state to a point outside this state; and in respect to the
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use of tangible personal property which becomes a component part of any motor
vehicle or trailer used by the holder of a carrier permit issued by the Interstate
Commerce Commission authorizing transportation by motor vehicle across the
boundaries of this state whether such motor vehicle or trailer is owned by or leased
with or without driver to the permit holder;
(5) In respect to the use of any article of tangible personal property which the
state is prohibited from taxing under the Constitution of the state or under the
Constitution or laws of the United States;
(6) In respect to the use of motor vehicle fuel used in aircraft by the manufacturer thereof for research, development, and testing purposes and motor vehicle
fuel taxable under chapter 82.36 RCW: PROVIDED, That the use of such fuel
upon which a refund of the motor vehicle fuel tax is obtained shall not be exempt,
and the director of motor vehicles shall deduct from the amount of such tax to be
refunded the amount of tax due under this chapter and remit the same each month
to the department of revenue;
(7) In respect to the use of any article of tangible personal property included
within the transfer of the title to the entire operating property of a publicly or privately owned public utility, or of a complete operating integral section thereof, by
the state or a political subdivision thereof in conducting any business defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9), (10), or (11) of RCW
82. 16.0 10;
(8) In respect to the use of tangible personal property (including household
goods) which have been used in conducting a farm activity, if such property was
purchased from a farmer at an auction sale held or conducted by an auctioneer
upon a farm and not otherwise;
(9) In respect to the use of tangible personal property by corporations which
have been incorporated under any act of the congress of the United States and
whose principal purposes are to furnish volunteer aid to members of the armed
forces of the United States and also to carry on a system of national and international relief and to apply the same in mitigating the sufferings caused by pestilence,
famine, fire, flood, and other national calamities and to devise and carry on measures for preventing the same;
(10) In respect to the use of purebred livestock for breeding purposes where
said animals are registered in a nationally recognized breed association; sales of
cattle and milk cows used on the farm;
(11) In respect to the use of poultry in the production for sale of poultry or
poultry products;
(12) In respect to the use of fuel by the extractor or manufacturer thereof when
used directly in the operation of the particular extractive operation or manufacturing plant which produced or manufactured the same;
(13) In respect to the use of motor vehicles, equipped with dual controls, which
are loaned to and used exclusively by a school in connection with its driver training
program: PROVIDED, That this exemption and the term "school" shall apply only
to (a) the University of Washington, Washington State University, the state colleges and the state community colleges or (b) any public, private or parochial
school accredited by either the state board of education or by the University of
Washington (the state accrediting station) or (c) any public vocational school
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meeting the standards, courses and requirements established and prescribed or approved in accordance with the Community College Act of 1967 (chapter 8, Laws of
1967 first extraordinary session);
(14) In respect to the use by a bailee of any article of tangible personal property which is entirely consumed in the course of research, development, experimental and testing activities conducted by the user, provided the acquisition or use of
such articles by the bailor was not subject to the taxes imposed by chapter 82.08
RCW or chapter 82.12 RCW;
(15) In respect to the use by residents of this state of motor vehicles and trailers acquired and used while such persons are members of the armed services and
are stationed outside this state pursuant to military orders, but this exemption shall
not apply to members of the armed services called to active duty for training purposes for periods of less than six months and shall not apply to the use of motor
vehicles or trailers acquired less than thirty days prior to the discharge or release
from active duty of any person from the armed services;
(16) In respect to the use of semen in the artificial insemination of livestock;
(17) In respect to the use of form lumber by any person engaged in the constructing, repairing, decorating or improving of new or existing buildings or other
structures under, upon or above real property of or for consumers: PROVIDED,
That such lumber is used or to be used first by such person for the molding of
concrete in a single such contract, project or job and is thereafter incorporated into
the product of that same contract, project or job as an ingredient or component
thereof;
(18) In respect to the use of any sand, gravel, or rock to the extent of the cost
of or charges made for labor and services performed in respect to the mining, sorting, crushing, screening, washing, hauling, and stockpiling such sand, gravel, or
rock, when such sand, gravel, or rock is taken from a pit or quarry which is owned
by or leased to a county or a city, and such sand, gravel, or rock is (1) either
stockpiled in said pit or quarry for placement or is placed on the street, road, place,
or highway of the county or city by the county or city itself, or (2) sold by the
county or city to a county, or a city at actual cost for placement on a publicly
owned street, road, place, or highway. The exemption provided for in this subsection shall not apply to the use of such material to the extent of the cost of or charge
made for such labor and services, if the material is used for other than public road
purposes or is sold otherwise than as provided for in this subsection.
(19) In respect to the use of wearing apparel only as a sample for display for
the purpose of effecting sales of goods represented by such sample.
(20) In respect to the use of tangible personal property held for sale and displayed in single trade shows for a period not in excess of thirty days, the primary
purpose of which is to promote the sale of products or services.
(21) In respect to the use of pollen.
(22) In respect to the use of the personal property of one political subdivision
by another political subdivision directly or indirectly arising out of or resulting
from the annexation or incorporation of any part of the territory of one political
subdivision by another.
(23) In respect to the use of prescription drugs. The term "prescription drugs"
shall include any medicine, drug, prescription lens, or other substance other than
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food for use in the diagnosis, cure, mitigation, treatment, or prevention of disease
or other ailment in humans ordered by (a) the written prescription to a pharmacist
by a practitioner authorized by law of this state or laws of another jurisdiction to
issue prescriptions, or (b) upon an oral prescription of such practitioner which is
reduced promptly to writing and filed by a duly licensed pharmacist, or (c) by refilling any such written or oral prescription if such refilling is authorized by the
prescriber either in the original prescription or by oral order which is reduced
promptly to writing and filed by the pharmacist, or (d) physicians or optometrists
by way of written directions and specifications for the preparation, grinding, and
fabrication of lenses intended to aid or correct visual defects or anomalies of
humans.
(24) In respect to the use of returnable containers for beverages and foods, including but not limited to soft drinks, milk, beer, and mixers.
(25) In respect to the use of insulin, prosthetic devices, and medically prescribed oxygen.
(26) In respect to the use of ferry vessels of the state of Washington in transporting pedestrian or vehicular traffic within and outside the territorial waters of
the state and in respect to the use of tangible personal property which becomes a
component part of any such ferry vessel.
NEW SECTION. Sec. 8. There is added to chapter 47.60 RCW a new section
to read as follows:
Whenever the Washington state toll bridge authority or department of highways shall award any ferry vessel construction contract, the authority or department shall enter into negotiations with or award the contract to the shipbuilding
firm located within the state of Washington which has submitted the most advantageous proposal as determined by the authority pursuant to section I of this 1977
amendatory act or has submitted the lowest responsible bid, providing such bid or
proposed price does not exceed by more than six percent the lowest price proposal
for a negotiated contract or the lowest comparable bid of any shipbuilding firm located outside the state of Washington.
NEW SECTION. Sec. 9. If any provision of this 1977 amendatory act, or its
application to any person or circumstance is held invalid, the remainder of the act,
or the application of the provision to the other persons or circumstances is not
affected.
NEW SECTION. Sec. 10. This 1977 amendatory act is necessary for the immediate preservation of the public peace, health, and safety, the support of the
state government and its existing public institutions, and shall take effect
immediately.
Passed the Senate May 27, 1977.
Passed the House May 20, 1977.
Approved by the Governor June 6, 1977.
Filed in Office of Secretary of State June 6, 1977.
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