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NEW SECTION. Sec. 6. If any provision of this 1977 amendatory act, or its
application to any person or circumstance is held invalid, the remainder of the act,
or the application of the provision to other persons or circumstances is not affected.

Passed the House June 6, 1977.
Passed the Senate June 4, 1977.
Approved by the Governor June 15, 1977.
Filed in Office of Secretary of State June 15, 1977.

CHAPTER 243
[House Bill No. 316]

NURSING HOME ADMINISTRATORS

AN ACT Relating to nursing home administrators; amending section 1, chapter 57, Laws of 1970 ex.
sess. and RCW 18.52.010; amending section 7, chapter 57, Laws of 1970 ex. sess. as amended by
section 52, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.52.070; amending section 9, chapter
57, Laws of 1970 ex. sess. and RCW 18.52.090; amending section 10, chapter 57, Laws of 1970 ex.
sess. and RCW 18.52.100; amending section 12, chapter 57, Laws of 1970 ex. sess. as amended by
section 2, chapter 97, Laws of 1975 1st ex. sess. and RCW 18.52.120; amending section 15, chapter
57, Laws of 1970 ex. sess. and RCW 18.52.150; and adding a new section to chapter 57, Laws of
1970 ex. sess. and to chapter 18.52 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 57, Laws of 1970 ex. sess. and RCW 18.52.010
are each amended to read as follows:

This chapter shall be known as the "Nursing Home Administrator Licensing
Act" and is intended to establish and provide for the enforcement of standards for
the licensing of nursing home administrators. The legislature finds that the quality
of patient care in nursing homes is directly related to the competence of the nursings
home administrators. It is the intent of this chapter that licensed nursing home ad-
ministrators continually maintain (1) the suitable character required and (2) the
capacity to consider the available resources and personnel of the facility subject to
their authority and come to reasonable decisions implementing patient care.

Sec. 2. Section 7, chapter 57, Laws of 1970 ex. sess. as amended by secti on 52,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.52.070 are each amended to
read as follows:

Upon the director's receipt of an application and examination fee determined
by the director as provided in RCW 43.24.085 as now or hereafter amended, and
completed application forms provided by the director, a nursing home administra-
tor's license shall be issued to any person who:

(1) Is at least twenty-one years of age and of good moral character.
(2) Has ((satisfa.t3i ily .om1ple.ted. a co.urs o. f insttic.tio,, and ti aiuu i.uz., ii

,,~iu.,j - hom o health fac.ility adiisit~ati approve.d by the~ board, a, hias))

presented ((tipoii-his-affidavi)) evidence satisfactory to the board of ((at-least-two
years-of)) practical experience ((in the, field of institutiounal admliJnistltiu,, whic,
readls of fb..,1 tugiah~ui uiuiu.tiu,, is in the.. oviniuii o.f the~ boa. )), educa-
tion, and training which, when evaluated according to criteria developed by the
board, is equivalent to two years of experience in the operation of a nursing home:
PROVIDED, That after January 1, 1980, no license shall be issued to any appli-
cant unless such applicant has either successfully completed at least two years of

[ 883 1

Ch. 243



Ch 243WASHINGTON LAWS, 1977 1st Ex. Sess.

formal education beyond the high school level or holds an associate degree from a
recognized institution of higher learning..

(3) Has passed an examination administered by the board which shall be de-
signed to test the candidate's competence to administer a nursing home on the basis
of the candidate's formal instruction and training or actual experience: PROVID-
ED HOWEVER, That nothing in this chapter or the rules and regulations there-
under shall be construed to require an applicant for a license or provisional license
as a nursing home administrator who is certified by any well established and gen-
erally recognized church or religious denomination which teaches reliance on spiri-
tual means alone for healing as having been approved to administer institutions
certified by such church or denomination for the care and treatment of the sick in
accordance with its teachings, to demonstrate proficiency in any medical techniques
or to meet any medical educational qualifications or medical standards not in ac-
cord with the remedial care and treatment provided in such institutions: PROVID-
ED FURTHER, That any such individual shall demonstrate in the process of
application for the examination his membership in such church or religious de-
nomination and his license shall indicate the limited extent of his authority to act
as an administrator.

(4) The initial administrator members of the board shall be selected and ap-
pointed by the governor to meet the requirements of subsection (1) of this section
and of RCW 18.52.040 and 18.52.050. The three nonadministrator members of the
first board shall administer to the initial administrator members an appropriate ex-
amination, and the initial administrator members shall thereafter be issued their
licenses under this chapter as nursing home administrators. The three nonadminis-
trator members of the first board may exercise the powers of the board to carry out
licensing of the initial administrator members, regardless of the normal quorum or
procedural requirements for board action. The licensing of the initial administrator
members of the first board shall be carried out within thirty days after appointment
of the board, and in all events prior to April 1, 1970.

Sec. 3. Section 9, chapter 57, Laws of 1970 ex. sess. and RCW 18.52.090 are
each amended to read as follows:

The director shall have the administrative duty and responsibility to:
(1) Issue nursing home administrator's licenses to individuals who meet the li-

censing requirements of RCW 18.52.070 and 18.52.080;
(2) ((Advise and asist the~ exct . i a . ' o boaid as may be require

the~ iInvati atiuui of)) Investigate complaints against nursing home administrators,
and upon order of the board ((and afte, notice and heating beor the board))
reprimand any licensee, or revoke, suspend (ffo. not n'ua'. thaun thity da3 3 )), deny,
or refuse to reregister the license of any ((holder)) licensee or applicant who fails
to meet the ((licensing)) applicable requirements of this chapter.

Sec. 4. Section 10, chapter 57, Laws of 1970 ex. sess. and RCW 18.52.100 are
each amended to read as follows:

The board with the assistance of the director for administrative matters shall
have the duty and responsibility within the limits provided in this chapter:

(1) To develop standards which must be met by individuals in order to receive a
license as a nursing home administrator, which standards shall include criteria to
evaluate the practical experience, education, and training of applicants for licenses
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to determine that applicants have the equivalent of two years of experience in the
operation of a nursing home. The standards and criteria shall be designed to insure
that nursing home administrators will be individuals who are of good character and
are otherwise suitable, and who, by training or experience in the field of institu-
tional administration, are qualified to serve as nursing home administrators as pro-
vided in this chapter.

(2) To develop appropriate techniques, including examinations and investiga-
tions to the extent necessary to determine whether an individual meets such stand-
ards for licensing.

(3) To develop, administer, and supervise an administrator-in-training program
for applicants for licenses who are otherwise qualified but do not have the equiva-
lent of two years experience in the operation of a nursing home at the time of ap-
plication. Such program shall provide for supervision of each administrator-in-
training by licensed nursing home administrators as preceptors. The board shall
have the authority to do all acts necessary for the implementation of such a pro-
gram, including, but not limited to, conducting education and training programs,
establishing standards of qualification for preceptors, establishing criteria for cre-
ating and evaluating individual programs, and monitoring such programs to assure
compliance with rules and regulations adopted by the board.

(4) To order the director to issue licenses to individuals determined by the
board, after the application of such techniques, to meet such standards((,-ardafte-
not.e.. and lj..p, ;g to o, Je. the. dir. te to. revotke., suspenid ei e fta.se to ze.

liesspe viuly isue in any caewhi th fin dividual hlimng any such lies

is, do.t. ,1 ned substantially to hav faild to confo, to the .~iju ~ f Suc
stnad ft,. licensing)) and to order the director to deny licenses to individuals
who do not meet such standards or who are in violation of the provisions of RCW
18. 52. 120.

(5) To assure that the goals set forth in RCW 18.52.0 10 are effected the board
shall have the authority after any notice and hearing which may be required by
law, to order a reprimand of any licensee, or the suspension, refusal to reregister, or
revocation of any license. The board may defer any such order or impose conditions
thereon to permit continued licensed status when such action is reasonable consid-
ering the circumstances of the case, the protection of the health and safety of pa-
tients, and fairness to the administrator.

(((-4)) (6) To investigate, and take appropriate action with respect to, any
charge or complaint filed with the board or director to the effect that any individual
licensed as a nursing home administrator has failed to comply with the require-
ments of the standards for licensing.

(ffc5 )) (7) To conduct a continuing study and investigation of the licensing of
administrators of nursing homes within the state with a view to the improvement of
the standards imposed for the licensing of new administrators and of procedures
and methods for the enforcement of such standards with respect to administrators
of nursing homes who are to be licensed.

(((6))) (8) To encourage qualified educational institutions and other qualified
organizations to establish, provide, and conduct and continue such training and in-
struction courses and programs as will enable all otherwise qualified individuals to
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attain the qualifications necessary to meet the standards for licensing nursing home
administrators.

(({-7))) (9) To establish and carry out procedures, if required, designed to in-
sure that individuals licensed as nursing home administrators will, during any peri-
od that they serve as such, comply with the requirements and standards for
licensing set forth in this chapter.

(((ft) (10) To establish appropriate procedures for the issuance in unusual
circumstances and without examination of temporary license permits as nursing
home administrators. Such permits may be issued and renewed by the director
pursuant to rules and regulations which shall be established by the board. Such
permits and renewals shall be subject to confirmation or rescission by order of the
board upon review at the next board meeting. Any such permit or renewal thereof
shall in all events expire six months from the date issued. No more than three con-
secutive permits shall be issued to any one person. Persons receiving such permits
need not have passed the required examination but shall meet the other require-
ments of this chapter, except RCW 18.52.070(2). After hearing before the board
and upon order of the board the director may revoke or suspend any such permit
for the reasons provided in this chapter for suspension or revocation of administra-
tor licenses.

((f9))) (11 To advise the relevant state agencies regarding receipt and admin-
istration of such federal funds as are made available to carry out the educational
purposes of this chapter.

(((-1e))) (12) To advise the director regarding the application forms used by the
director under this chapter.

(((--1)) (13) To direct the granting of provisional licenses as provided in this
chapter.

(((--2)) (14) To issue rules and regulations which are necessary to carry out
the functions of the board specifically assigned to it by this chapter.

Sec. 5. Section 12, chapter 57, Laws of 1970 ex. sess. as amended by section 2,
chapter 97, Laws of 1975 1st ex. sess. and RCW 18.52.120 are each amended to
read as follows:

The director, after any notice and hearing before the board which may be re-
quired by law, and upon the order of the board, shall., subject to any deferral or
condition ordered, refuse to reregister or shall suspend or revoke an administrator's
license, or issue a reprimand as directed by the board, as provided in this chapter
when proof has been submitted to the board that:

(1) ((hI-the-event)) The licensee ((o,-applicant)) has committed any fraud or
material misrepresentation or concealment in obtaining or ((applying-far)) main-
tainin the license.

(2) ((h, the e.ven.it the. lieseo applicant has, been conuvicte.d of acin-i

volving Ilaial tuz pitude.

(((3-)-if)) The license was obtained due to the mistake or inadvertence of the
board or the director.

(((4)-inthe-even3) Tjhe licensee has ((wilfully)) knowingly or repeatedly
violated any of the provisions of this chapter or of the rules promulgated by the
board in accordance with this chapter((, o, of the. iles pioiilated by the~ de-
pai uiinit of social an1 d h~lt seic PROVIDED, That the lie,3 U~~iJ
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shall only ceetui when~a itituktd b, board aetiuoz an~d shall be~ stibjet to eCtuit e

nu u~t to chaptej 34.04 RCW)) or authorized or directed another so to act.
()The licensee has knowingly or repeatedly violated rules promulgated by the

department of social and health services or the state board of health concerning
patient care in a manner demonstrating a substantial disregard for patient health
and safety.

(5) ((In, the. even.,,t the licese has be. de..clared men..Itally incomiptenit by-a-

con of coptn juidcin) The licensee is unable to administer a nursing
home with due regard for patient health and safety by reason of habitual, intem-
perate use of alcohol, controlled substances, or other chemicals or materials; or the
licensee- is similarly incapacitated by mental illness, insanity, mental disorder or
some condition or situation requiring entry of an order for a guardianship, and such
mental status or the need of a guardianship has been determined to exist by a court
of competent jurisdiction: PROVIDED, That the board, when considering cases
under this subsection, shall endeavor to encourage the recovery and rehabilitation
of the administrator and the maintenance of the administrator's livelihood, but al-
ways subject to the primary objective of protecting patient health and safety.

(6) The licensee has committed any acts which, whether or not criminal prose-
cutions occur, constitute fraud, forgery, wrongful obtaining of funds, theft, larceny
by trick, scheme or device, assault in the first, second or third degree, bribery or
corrupt influence, or solicitation or conspiracy to commit any of said offenses:
PROVIDED, That if some form of intent is required to render any such acts
criminal such intent shall also be required to permit action against the licensee un-
der this subsection, and liability under this subsection may be determined pursuant
to the principles of liability set forth in RCW 9A.08.020.

(7) The licensee has been grossly negligent or committed gross misconduct in
the administration of a nursing home.

(8) The licensee has participated in or has offered or agreed to participate in,
any arrangement whereby any payment or rebate is given to any party in return for
the referral of a patient to the facility the licensee administers, or for referral by
such licensee of a patient to any party for rendition of professional services to such
patient.

(9) The licensee or applicant has previously been refused a license as an ad-
ministrator or had renewal thereof refused, or has had such a license suspended or
revoked by any competent state, federal, or foreign authority: PROVIDED, That a
suspension, revocation, refusal to issue or refusal to reregister a license under this
subsection must be based upon a showing in the record of such previous proceed-
ings which would constitute a proper basis for the action proposed under the provi-
sions of this chapter, and the licensee or applicant shall, on request, have the
opportunity to challenge the fairness of the previous proceedings or the correctness
of the factual determinations involved.

((Persois)) Administrators whose licenses have been revoked, or to whom re-
registration has been refused, may, on subsequent application be licensed, re-
licensed, or reregistered, according to such rules or regulations as may be
prescribed by the board and according to standards prescribed by the board. Sus-
pended licenses are automatically in force at the expiration of ((thirty-days-fro
the date of suspenionuJ)) the period of suspension specified in the board's order, but
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must be reregistered in the normal course if they expire during the period of
suspension.

Sec. 6. Section 15, chapter 57, Laws of 1970 ex. sess. and RCW 18.52.150 are
each amended to read as follows:

Unless otherwise specifically provided in this chapter, all proceedings under this
chapter of the director and board for rule making, for the hearings required by this
chapter, for contested cases and for appeals shall be conducted in conformity with
the administrative procedure act. ((All hei.nuiz spcfe a11de, tlhis cliaptul
mnidatory)) In matters involving reprimand, suspension, revocation, refusal of re-
registration, or denial of licenses, the board shall require clear, cogent, and con-
vincing evidence before the board orders action. Complaints regarding any licensed
administrator shall be considered only if submitted to the ((board)) director in
writing ((a11d verfie~d a1 1de oth)) and ((if-they-inidicate)) signed. If a complaint
indicates a possible violation of the provisions of this chapter, it shall be investigat-
ed by the director. ((h,~ an such cae the comnplainit will be fully disclosed to ile
afece ad11;11;tatui an1 d will be. inetiae to de.tein11 ine1 whte any board ac

11n 1111..Jate.ly to the liene admJiisttato ini ques~tiuii)) Additionally, the director
on his own initiative may, or, upon order of the board, shall, initiate an investiga-
tion of possible violations of this chapter. The director shall advise the board of all
complaints received and action taken.

If, after investigation the chairman of the board, or the board, decides that
there is reasonable cause to believe that grounds exist for a reprimand, or for deni-
al, suspension, refusal of reregistration, or revocation of a license issued or to be
issued under this chapter, the director shall notify the applicant or licensee in writ-
ing and serve him personally, or by certified mail, with return receipt requested,
stating the grounds for the reprimand or upon which the license is to be denied,
suspended, revoked or reregistration refused, and shall make available, upon re-
quest, so much of the investigative information as relates to any grounds asserted
for proposed action.

Within twenty days of the service or receipt of notice of the alleged grounds for
reprimand, denial, suspension, revocation, or refusal or reregistration, the applicant
or licensee may serve upon the director a written request for hearing before the
board. Service of a request for a hearing shall be made personally or by certified
mail, return receipt requested, and in the latter event shall be addressed to the di-
rector at the director's office in Thurston county.

Upon receiving a request for a hearing, the director shall refer the matter to the
board to arrange for a hearing. Hearings may be conducted by the board, by a
committee of the board the majority of which shall be administrator members, a
hearing officer engaged by the board who shall be a licensed administrator, or by a
hearing examiner of the state.

If the applicant or licensee does not file a timely request for a hearing in ac-
cordance with the provisions of this section, the director shall refer the matter to
the board for appropriate action which may be taken without further notice to the
applicant or licensee.

NEW SECTION. Sec. 7. There is added to chapter 57, Laws of 1970 ex. sess.
and to chapter 18.52 RCW a new section to read as follows:
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In any investigation or proceeding authorized in this chapter, the director, the
board, any committee of the board, and any hearing officer conducting a contested
case, shall have authority to administer oaths and take testimony, issue subpoenas
requiring attendance of witnesses, together with relevant books, memoranda, pa-
pers, and other documents, articles, or instruments, and to discover from such wit-
nesses all relevant facts known to them. In a contested case subpoenas shall be
issued at the request of a party.

If an individual fails to obey the subpoena or obeys the subpoena but refuses to
testify concerning matters relevant to the investigation or proceedings, the issuer of
the subpoena may petition the superior court of the county where the investigation
or proceeding is being conducted for enforcement of the subpoena. The petition
shall be accompanied by a copy of the subpoena and proof of service, and shall set
forth in what specific manner the subpoena has not been complied with, and shall
ask an order of the court to compel the witness to appear and testify before the
agency. The court may enter an order directing the witness to appear before the
court at a time and place fixed in such order to show cause why he has not re-
sponded to the subpoena or has refused to testify. A copy of such order shall be
served upon the witness. If it then appears to the court that the subpoena was
properly issued and that the particular questions which the witness refuses to an-
swer are reasonable and relevant the court shall enter an order that the witness
appear at the time and place fixed in the order and testify or produce the items re-
quired, and on failing to obey the order the witness shall be subject to being held in
contempt of court.

Passed the House April 28, 1977.
Passed the Senate June 4, 1977.
Approved by the Governor June 15, 1977.
Filed in Office of Secretary of State June 15, 1977.

CHAPTER 244
[Substitute House Bill No. 348]

NURSING HOMES-PATIENT ASSESSMENT SYSTEM-LICENSING STANDARDS

AN ACT Relating to nursing homes; adding a new section to chapter 18.51 RCW; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 18.51 RCW a new sec-
tion to read as follows:

(1) No later than September 30, 1977, the secretary shall implement and oper-
ate a patient assessment system whereby the characteristics of patients supported
by the department under RCW 74.09.120 shall be computerized for the purpose of
setting appropriate levels of staffing and reimbursement for nursing homes in ac-
cordance with the documented needs of the client population in each home.

(2) No later than November 30, 1977, the board of health shall adopt revised
licensing standards for nursing homes after the fiscal impact of each revised stand-
ard has been assessed by the department. The licensing standards shall be suitable
for:
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