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1, 1977. The remainder of this 1977 amendatory act shall take effect on July 1,
1978.
Passed the House June 10, 1977.
Passed the Senate June 8, 1977.
Approved by the Governor June 18, 1977.
Filed in Office of Secretary of State June 18, 1977.

CHAPTER 292
[Engrossed Senate Bill No. 2480]
UNEMPLOYMENT COMPENSATION
AN ACT Relating to unemployment compensation; amending section 7, chapter 3, Laws of 1971 and
RCW 50.04.116; amending section 16, chapter 35, Laws of 1945 as last amended by section 1,
chapter 264, Laws of 1957 and RCW 50.04.150; amending section 17, chapter 35, Laws of 1945 as
amended by section 4, chapter 215, Laws of 1947 and RCW 50.04.160; amending section 28,
chapter 35, Laws of 1945 and RCW 50.04.270; amending section 31, chapter 35, Laws of 1945 as
amended by section 10, chapter 3, Laws of 1971 and RCW 50.04.300; amending section 44, chapter 35, Laws of 1945 as last amended by section 11, chapter 3, Laws of 1971 and RCW 50.12.050;
amending section 60, chapter 35, Laws of 1945 as last amended by section 4, chapter 73, Laws of
1973 and RCW 50.16.010; amending section 2, chapter 1, Laws of 1971 as amended by section 7,
chapter 73, Laws of 1973 and RCW 50.22.010; amending section 104, chapter 35, Laws of 1945 as
last amended by section 1, chapter 35, Laws of 1972 ex. sess. and RCW 50.24.160; amending section 19, chapter 3, Laws of 1971 and RCW 50.44.020; amending section 20, chapter 3, Laws of
1971 as amended by section 2, chapter 35, Laws of 1972 ex. sess. and RCW 50.44.030; amending
section 21, chapter 3, Laws of 1971 as last amended by section 1, chapter 67, Laws of 1975 1st ex.
sess. and RCW 50.44.040; amending section 22, chapter 3, Laws of 1971 as last amended by section 17, chapter 288, Laws of 1975 1st ex. sess. and RCW 50.44.050; amending section 23, chapter
3, Laws of 1971 and RCW 50.44.060; adding new sections to chapter 35, Laws of 1945 and to
chapter 50.04 RCW; adding new sections to chapter 35, Laws of 1945 and to chapter 50.20 RCW;
adding new sections to chapter 3, Laws of 1971 and to chapter 50.44 RCW; adding new sections to
chapter 35, Laws of 1945 and to chapter 50.98 RCW; creating a new section; repealing section 21,
chapter 35, Laws of 1945, section 7, chapter 265, Laws of 1951, section 1, chapter 276, Laws of
1953, section 1, chapter 8, Laws of 1953 ex. sess., section 9, chapter 3, Laws of 1971 and RCW
50.04.200; repealing section 26, chapter 35, Laws of 1945 and RCW 50.04.250; repealing section
27, chapter 35, Laws of 1945, section 1, chapter 265, Laws of 1951 and RCW 50.04.260; making
an appropriation; providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Section 1. Section 7, chapter 3, Laws of 1971 and RCW 50.04.116 are each
amended to read as follows:
The term "employment" shall include the service of an individual who is a citizen of the United States, performed outside the United States (except in Canada
((o, theii,
n Wan~,,L
1 ds)), and in the case of the Virgin Islands after December 31,
1971 and prior to January 1 of the year following the year in which the United
States secretary of labor approves the unemployment compensation law of the Virgin Islands under section 3304(a) of the Internal Revenue Code of 1954) in the
employ of an American employer (other than service which is deemed 'employment" under the provisions of RCW 50.04.110 or 50.04.120 or the parallel provisions of another state's law), if:
(1) The employer's principal place of business in the United States is located in
this state; or
(2) The employer has no place of business in the United States but:
(a) The employer is an individual who is a resident of this state; or
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(b) TEhe employer is a corporation which is organized under the laws of this
state; or
(c) T[he employer is a partnership or a trust and the number of the. partners or
trustees who are residents of this state is greater than the number who are residents
of any one other state; or
(3) None of the criteria ((tint)) in subsections (1) and (2) of this section is met
but the employer has elected coverage in this state, or the employer having failed to
elect coverage in any state, the individual has filed a claim for benefits, based on
such service, under the laws of this state.
(4) An "American employer', for the purposes of this section, means a person
who is:
(a) An individual who is a resident of the United States; or
(b) A partnership if two-thirds or more of the partners are residents of the
United States; or
(c) A trust, if all of the trustees are residents of the United States; or
(d) A corporation organized under the laws of the United States or of any
state.
Sec. 2. Section 16, chapter 35, Laws of 1945 as last amended by section 1,
chapter 264, Laws of 1957 and RCW 50.04.150 are each amended to read as
follows:
The term 'employment' shall not include service performed in agricultural labor except as otherwise provided in section 3 of this 1977 amendatory act.
Agricultural labor is defined as services performed:
(1) On a farm, in the employ of any person, in connection with the cultivation
of the soil, or in connection with raising or harvesting any agricultural or horticultural commodity, including raising, shearing, feeding, caring for, training, and
management of livestock, bees, poultry, and furbearing animals and wild life, or in
the employ of the owner or tenant or other operator of a farm in connection with
the operation, management, conservation, improvement, or maintenance of such
farm and its tools and equipment; or
(2) In packing, packaging, grading, storing, or delivering to storage, or to market or to a carrier for transportation to market, any agricultural or horticultural
commodity; but only if such service is performed as an incident to ordinary farming
operations. The exclusions from the term 'employment' provided in this paragraph
shall not be deemed to be applicable with respect to commercial packing houses,
commercial storage establishments, commercial canning, commercial freezing, or
any other commercial processing or with respect to services performed in connection with the cultivation, raising, harvesting and processing of oysters or raising and
harvesting of mushrooms or in connection with any agricultural or horticultural
commodity after its delivery to a terminal market for distribution for consumption.
NEW SECTION. Sec. 3. There is added to chapter 35, Laws of 1945 and to
chapter 50.04 RCW a new section to read as follows:
(1) Service performed in agricultural labor on and after January 1, 1978, for a
farm operator or crew leader will be deemed services in employment if the farm
operator or crew leader:
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(a) Paid twenty thousand dollars or more as remuneration to individuals employed in agricultural labor during any calendar quarter in the current or preceding
calendar year; or
(b) Employed ten or more individuals in agricultural labor for some portion of
the day in each of twenty different calendar weeks in either the current or preceding calendar year regardless of whether they were employed at the same moment of
time or whether or not the weeks were consecutive.
(2) A farm operator is the owner or tenant of the farmlands who stands to gain
or lose economically from the operations of the farm. Employment will be considered employment by the farm operator unless it is established to the satisfaction of
the commissioner that the services were performed in the employ of a crew leader.
The risk of nonpersuasion is upon the farm operator. The operator will nonetheless
be liable for contributions under RCW 50.24.130 even though services performed
on the operator's farmlands would not be sufficient to bring the services under the
term employment if services performed on the operator's land in the employ of a
crew leader would be covered and the crew leader has failed to pay contributions
on the services. For the purposes of the preceding sentence and RCW 50.24.130, all
moneys paid or payable to the crew leader by the farm operator shall be deemed
paid for services unless there is a written contract clearly specifying the amounts of
money to be attributed to items other than services of the crew leader or the crew
leader's employees.
(3) For the purposes of this section, a crew leader is a person who furnishes individuals to perform services in agricultural labor for the benefit of any other person, who pays for the services performed in agricultural labor (either on his or her
own behalf or on behalf of the other person), and who has not made a written
agreement making himself or herself an employee of the other person: PROVIDED, That no person shall be deemed a crew leader unless he or she is established
independently of the person for whom the services are performed and either has a
valid certificate of registration under the farm labor contractor registration act of
1963 or substantially all the members of his or her crew operate or maintain tractors, mechanized harvesting or crop dusting equipment, or any other mechanized
equipment which is provided by the crew leader.
Sec. 4. Section 17, chapter 35, Laws of 1945 as amended by section 4, chapter
215, Laws of 1947 and RCW 50.04.160 are each amended to read as follows:
cAl, orlocal c.Aapt.I of a olg
frate1 11 ty , sioity.
kRVDD
HOWEVER, That)) Services performed in domestic service in a private home, local college club, or local chapter of a college fraternity or sorority shall not be
considered services in employment unless the services are performed after
December 31, 1977, for a person who paid remuneration of one thousand dollars or
more to individuals employed in this domestic service in any calendar quarter in the
current or the preceding calendar year. The terms local college club and local
chapter of a college fraternity or sorority shall not be deemed to include alumni
clubs or chapters.
loa colg

NEW SECTION. Sec. 5. There is added to chapter 35, Laws of 1945 and to
chapter 50.04 RCW a new section to read as follows:
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Services performed by aliens legally or illegally admitted to the United States
shall be considered services in employment subject to the payment of contributions
to the extent that services by citizens are covered.
NEW SECTION. Sec. 6. There is added to chapter 35, Laws of 1945 and to
chapter 50.20 RCW a new section to read as follows:
Benefits shall not be paid to any individual on the basis of any services, substantially all of which consist of participating in sports or athletic events or training
or preparing to so participate, for any week which commences during the period
between two successive sport seasons (or similar periods) if the individual performed the services in the first of the seasons (or similar periods) and there is a
reasonable assurance that the individual will perform the services in the latter of
the seasons (or similar periods).
Sec. 7. Section 28, chapter 35, Laws of 1945 and RCW 50.04.270 are each
amended to read as follows:
The term "employment" shall not include casual labor not in the course of the
employer's trade or business (labor which does not promote or advance the trade or
business of the employer). Temporary labor in the usual course of an employer's
trade or business or domestic services as defined in RCW 50.04.160 shall not be
deemed to be casual labor.
Sec. 8. Section 31, chapter 35, Laws of 1945 as amended by section 10, chapter
3, Laws of 1971 and RCW 50.04.300 are each amended to read as follows:
"State" includes, in addition to the states of the United States of America, the
District of Columbia, the Virgin Islands, and the Commonwealth of Puerto Rico.
Sec. 9. Section 44, chapter 35, Laws of 1945 as last amended by section 11,
chapter 3, Laws of 1971 and RCW 50.12.050 are each amended to read as follows:
As used in this section the terms 'other state' and 'another state' shall be
deemed to include any state or territory of the United States, the District of
Columbia, the Commonwealth of Puerto Rico and any foreign government and,
where applicable, shall also be deemed to include the federal government or provisions of a law of the federal government, as the case may be.
As used in this section the term 'claim' shall be deemed to include whichever
of the following terms is applicable, to wit: 'Application for initial determination',
'claim for waiting period credit', or 'claim for benefits'.
The commissioner shall enter into an agreement with any other state whereby
in the event an individual files a claim in another state against wages earned in
employment in this state, or against wage credits earned in this state and in any
other state or who files a claim in this state against wage credits earned in employment in any other state, or against wages earned in this state and in any other
state, the claim will be paid by this state or another state as designated by the
agreement in accordance with a determination on the claim as provided by the
agreement and pursuant to the qualification and disqualification provisions of this
title or under the provisions of the law of the designated paying state (including
another state) or under such a combination of the provisions of both laws as shall
be determined by the commissioner as being fair and reasonable to all affected interests, and whereby the wages of such individual, if earned in two or more states
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(including another state) may be combined, and further, whereby this state or another state shall reimburse the paying state in an amount which shall bear the same
ratio i-o the amount of benefits already paid as the amount of wage credits transferred by this state or another state, and used in the determination, bear to the total wage credits used in computing the claimant's maximum amount of benefits
potentially payable.
Whenever any claim is filed by an individual involving the combination of
wages or a reciprocal arrangement for the payment of benefits, which is governed
by the provisions of this section, the employment security department of this state,
when not designated as the paying state, shall promptly make a report to the other
state making the determination, showing wages earned in employment in this state.
The commissioner is hereby authorized to make to another state and to receive
from another state reimbursements from or to the unemployment compensation
fund in accordance with arrangements made pursuant to the provisions of this
section.
NEW SECTION. Sec. 10. There is added to chapter 35, Laws of 1945 and to
chapter 50.20 RCW a new section to read as follows:
(1) Benefits shall not be paid on the basis of services performed by an alien
unless the alien is an individual who has been lawfully admitted for permanent
residence or otherwise is permanently residing in the United States under color of
law (including an alien who is lawfully present in the United States as a result of
the application of 8 U.S.C. Sec. 1153(a)(7) or 8 U.S.C. Sec. 1182(d)(5): PROVIDED, That any modifications to 26 U.S.C. Sec. 3304(a)(14) as provided by PL
94-566 which specify other conditions or other effective date than stated herein for
the denial of benefits based on services performed by aliens and which modifications are required to be implemented under state law as a condition for full tax
credit against the tax imposed by 26 U.S.C. Sec. 3301 shall be deemed applicable
under this section.
(2) Any data or information required of individuals applying for benefits to determine whether benefits are not payable to them because of their alien status shall
be uniformly required from all applicants for benefits.
(3) In the case of an individual whose application for benefits would otherwise
be approved, no determination that benefits to the individual are not payable because of his or her alien status shall be made except upon a preponderance of the
evidence.
Sec. 11. Section 2, chapter 1, Laws of 1971 as amended by section 7, chapter
73, Laws of 1973 and RCW 50.22.010 are each amended to read as follows:
As used in this chapter, unless the context clearly indicates otherwise:
(1) "Extended benefit period" means a period which:
(a) Begins with the third week after whichever of the following weeks occurs
first:
(i) A week for which there is a national 'on' indicator((-,)); or
(ii) A week for which there is a state 'on' indicator((. - - - -DE,
That, a
there~ vv a state "on", indcto. fat, the, vvec.k whieh was three weeks
toe
11!, 1970, an extended bene.fit pe.zud begani
aha date..))- and

pliou

tuo~

(b) Ends with the third week after the first week for which there is both a national 'off' indicator and a state 'off' indicator: PROVIDED, That no extended
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benefit period shall last for a period of less than thirteen consecutive weeks, and
further that no extended benefit period may begin by reason of a state 'on' indicator before the fourteenth week after the close of a prior extended benefit period
which was in effect with respect to this state((. AND PROVIDED FURTHIER,
Pi O, to jantia.y 1, 1972, an extended benefit pe.iod may become efec
and be te ninated in this state solely by teasoz of a state 'oji' and a state'ff

That

(2) There is a "national 'on' indicator" for a week if the United States secretary
of labor determines that ((fm. eac of the~ ti.e.. mos~t recent.,zz c.al..,daz tronh en,i
wek the. ,ate, of insuie.d tte~0Y7C1 (season
j. 6 be.fore otl
0 ally adjutttd)fo
all states equaled oi exceede.d f 0 tr. and five-Wtent

pecn)

for the period consist-

ing of such week and the twelve weeks immediately preceding it, the rate of insured
unemployment (seasonally adjusted) for all states equaled or exceeded four and
five-tenths percent (determined by reference to the average monthly covered employment for the first four of the most recent six calendar quarters ending before
the close of the period).
(3) There is a 'national 'off' indicator' for a week if the United States secretary of labor determines that (ff. e~ach of th flne .iost recentL caleidai mota
ending before~ ste

wek

the rate of insu,..d

fa. all states was less than foui. and fitle-te.,tli

unempjloyme~nt

(se.!aonally

ajusted)

pezint)) for the period consisting

of such week and the immediately preceding twelve weeks, the rate of insured unemployment (seasonally adjusted) for all states was less than four and five-tenths
percent (determined by reference to the average monthly covered employment for
the first four of the most recent six calendar quarters ending before the close of the
period).
(4) There is a 'state 'on' indicator' for this state for a week if the commissioner
determines, in accordance with the regulations of the United States secretary of
labor, that for the period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployment (not seasonally adjusted) ((as-detenine

t

,.ind poiin

f subsection (6) of thi, seto)

either:

(a) Equaled or exceeded one hundred twenty percent of the average of such
rates for the corresponding thirteen-week period ending in each of the preceding
two calendar years((;)) and equaled or exceeded four percent; or
(b) Equaled or exceeded (four)) five percent.
(5) There is a 'state 'off' indicator' for this state for a week if the commissioner determines, in accordance with the regulations of the United States secretary
,of labor, that for the period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployment (not seasonally adjusted) ((as de(6) of tli, Ms.tioI,)) was either:
t,...... 1n.d and., the piov! 0113 of subsection
1
g of sueh iates~ fo, the..
tn ny pet cent of the~ av
fiid.e
(a) Less than ((n
co. .spoiidiii

thf.teen-w..k

period en.dng in each of the. peedn

two ,.ale.nda

years)) four percent; or
(b) ((Less-than)) Four percent or more but less than five percent and the rate
of insured unemployment was less than one hundred twenty percent of the average
of the rates for the corresponding thirteen week period ending in each of the two
preceding calendar years.
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(6) (("lRate. o.f hi ld.. t1111lY1C1n f..n pun pO.,.. of subsetiou., (4) 0 .d-(-5)
of this see.tk..., in..a.. tli. ,.z..~a. J... ;.d by dividing thei. aver.age wee.kly a

br((;)) nderidayste
fln laI (icludingsbenefit
paaek ofera
cilanemployetn
ihes
and teos x-evceenrunt thite~os5 U.S.C. chpero 85) oterhetended beneofitsg
oradiionahl enefoits.
cvrdane
hstte o h is fu
(fe)
si
"~pEtend enefqaits mensin beefithaybe fon wkof

fte
utienely

ment) bRegninbeinfansextended benefit piod
to an individual under this title
o()under any state law (including benefits payable to federal civilian employeesdt
an oex-servicemen pursuant to 5 U.S.C. chapter 85) other than
extended bene
fits.nt . i~ .lubltyp..;.,)
or additional eua
benefits.
(((9))) (7) "Axedda benefits" mae benefits p(ablefo w.k
1.unemloy
of.
metId b.innn)
to inaa
etned
byfi theostt anidivayal under this title tor
eues
bnyrtaelaso(nofcoditbeios fybl
hig unelmn
orilabyloee
rand
fote
((ayabl)
to"lgbltypro"o an individual
the
means
~eiod pO''-3ofti
conksit of
the weeks in his elbneityyerich
egina in andeteonded benefitproha si
effect in thssAadifisna benefit yare ensfithin suha
xteded benefitsrid
a wees thereater whichoendin suchih
(("-F)) (1) "Eihibutyei"ean

ed.to

b

eao

f te

an individual whoswthe repeiconsan wee

of unemployment in his eligibility period:
(a) Has received, prior to such week, all of the regular benefits that were payable to him under this title or any other state law (including dependents' allowances and regular benefits payable to federal civilian employees and ex-servicemen
under 5 U.S.C. chapter 85) in his current benefit year that includes such week; or
(b) Has received, prior to such week, all of the regular benefits that were
available to him under this title or any other state law (including dependents' allowances and regular benefits available to federal civilian employees and ex-servicemen under 5 U.S.C. chapter 85) in his current benefit year that includes such
week, after the cancellation of some or all of his wage credits or the total or partial
reduction of his rights to regular benefits: PROVIDED, That, for the purposes of
(a) and (b), an individual shall be deemed to have received in his current benefit
year all of the regular benefits that were payable to him, or available to him, as the
case may be, even though:
(i) As a result of a pending appeal with respect to wages or employment, or
both, that were not included in the original monetary determination with respect to
his current benefit year, he may subsequently be determined to be entitled to more
regular benefits; or
(ii) By reason of the seasonal provisions of another state law, he is not entitled
to regular benefits with respect to such week of unemployment (although he may
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be entitled to regular benefits with respect to future weeks of unemployment in the
next season, as the case may be, in his current benefit year), and he.is otherwise an
exhaustee within the meaning of this section with respect to his right to regular
benefits under such state law seasonal provisions during the season or off season in
which that week of unemployment occurs; or
(iii) Having established a benefit year, no regular benefits are payable to him
during such year because his wage credits were canceled or his right to regular
benefits was totally reduced as the result of the application of a disqualification; or
(c) His benefit year having ended prior to such week, he has insufficient wages
or employment, or both, on the basis of which he could establish in any state a new
benefit year that would include such week, or having established a new benefit year
that includes such week, he is precluded from receiving regular benefits by reason
of the provision in RCW 50.04.030 which meets the requirement of section
3304(a)(7) of the Federal Unemployment Tax Act, or the similar provision in any
other state law; and
(d) (i) Has no right for such week to unemployment benefits or allowances, as
the case may be, under the Railroad Unemployment Insurance Act, the Trade Expansion Act of 1962, and such other federal laws as are specified in regulations issued by the United States secretary of labor; and
(ii) Has not received and is not seeking for such week unemployment benefits
under the unemployment compensation law of the Virgin Islands or Canada, unless
the appropriate agency finally determines that he is not entitled to unemployment
benefits under such law for such week.
(("+)) (11 "State law" means the unemployment insurance law of any state,
approved by the United States secretary of labor under section 3304 of the internal
revenue code of 1954.
Sec. 12. Section 104, chapter 35, Laws of 1945 as last amended by section 1,
chapter 35, Laws of 1972 ex. sess. and RCW 50.24.160 are each amended to read
as follows:
Any employing unit for which services that do not constitute employment as
defined in this title are performed may file with the commissioner a written election
that all such services performed by any distinct class or group of individuals or by
all individuals in its employ in one or more distinct establishments or places of
business shall be deemed to constitute employment for all the purposes of this title
for not less than two calendar years. Upon the written approval of such election by
the commissioner, such services shall be deemed to constitute employment subject
to this title from and after the date stated in such approval((. PROVIDED,
HOWEVER, That

any

political sudvso

of this statea

any iti

uuicirality

~

50.44.030 a. a ,iiatth. of right)). Services covered pursuant to this section shall
cease to be deemed employment subject hereto as of January 1st of any calendar
year subsequent to such two calendar years, only if the employing unit files with
the commissioner prior to the fifteenth day of January of such year a written application for termination of coverage((. PROVIDED, FURTHIER, Thiat the~ puv
sion3 of RCW 50.04.200 to~ th ,.,,t,ay ntwiths~tand~ing, public~ p..t districts Mzay
elect to coe the~ sevie of all a. any distne class OL group~ of indJividuals ini
s~hall pi clude aid pmit distic.ts fiun
emply ona czzni ibutionais suc elcto
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of ezzployeso under

of Rew 50.44.0)0)).

Sec. 13. Section 19, chapter 3, Laws of 1971 and RCW 50.44.020 are each
amended to read as follows:
Commencing with benefit years beginning on or after January 28, 1971, services performed subsequent to September 30, 1969 in the employ of this state or any
of its wholly owned instrumentalities or jointly owned instrumentalities of this state
and another state or this state and one or more of its political subdivisions shall be
deemed services in employment unless such services are excluded from the term
employment by RCW 50.44.040.
The state shall make payments in lieu of contributions with respect to benefits
attributable to such employment as provided with respect to nonprofit organizations
in subsections (2) and (3) of RCW 50.44.060: PROVIDED, HOWEVER, That for
weeks of unemployment beginning after January 1, 1979, the state shall pay in addition to the full amount of regular and additional benefits so attributable the full
amount of extended benefits so attributable: PROVIDED, FURTHER, That no
payment will be required from the state until the expiration of the twelve-month
period following the end of the biennium in which the benefits attributable to such
employment were paid. The amount of this payment shall include an amount equal
to the amount of interest that would have been realized for the benefit of the unemployment compensation trust fund had such payments been received within
thirty days after the day of the quarterly billing provided for in RCW
50.44.060(2)(a).

Sec. 14. Section 20, chapter 3, Laws of 1971 as amended by section 2, chapter
35, Laws of 1972 ex. sess. and RCW 50.44.030 are each amended to read as
follows:
((Any~ plitic.ai sudvso
of tis~ state a, anzy instt in.t.tality of a political
stibdivisiu, may eleet to cotvez thei,. .nvi,,.,o f all ot anzy ditinct e.lass a. gioup Of
azid puli power authorities may not elect covergand,
tis secion. PRO','IDED, FURTf ER, That alny political subdivon of this state oi any intiimentafit,
of a political subdivison which elects to cove. tle seric;
~o f any employees ill an
inttto
of h~ihe.. euatiull 01 110pital Operated by said political subdivjiun vi
Allot. uili..tality shll
coJve. the se. vie
of all em.plyees.~ in. ail institutionso of higher.
eduation and all hospitalsope ate by said political sbdiviion~. or instulnl.e.ltality.

Foi the

of this chapte. tie

Ftpoe

tei n "hopital" i.earis any mnstitution pri-

mla.ily enaged~ in the heatn.ent of eniutiulnal or piy-si~
on a i..gula. basis, twenty-fu
censd

meia

petonll

przi~aiily elnaged
priude, oim a jegaa

liuui

pez day

and those comnnlts,

the,. tteatnint

bed

c.are

JI-aIilty

which ioviet

und,.i the~ supez visou

of othei

nstitutionsO,

of

1-

which a

of ernotioisal e. physieal disability and whichl
basis, twerity-fu
hon1 pe.i day bed c..are und1.i tlen. otpei visolul of license
onrtehl
1 0,d mei.dical jJLI
Fo. the piposes of this Chaptrei, the tett "institution of highe ,edu,.ation"1
IMMISal all MdU~ativial ijiotitiunl in tiL
0 State. Wh~
(1) Admits as teg.ula, stiudenats only individuals having a ceritificate of gi adu
tiom fiount a highi school, a. ti
ueconized~ e.quivalenit of Soc ,~l
Cctfie.ate,
inl
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(1) All services performed for any political subdivision or instrumentality of one
or more political subdivisions of this state or one or more political subdivisions of
this state and any other state after December 31, 1977, will be deemed to be services in employment to the extent coverage is not exempted under RCW 50.44.040.
(2) All such units of government shall file, before December 15, 1977, a written
registration with the commissioner of the employment security department. Such
registration shall specify the manner in which the unit of government will finance
the payment of benefits. The elections available to counties, cities and towns are the
local government tax, provided for in section 15 of this 1977 amendatory act, or
payments in lieu of contributions, as described in RCW 50.44.060. The elections
available to other units of government are the contributions plan in chapters 50.24
and 50.29 RCW, or payments in lieu of contributions, described in RCW 50.44.060. Under any election the governmental unit will be charged the full amount of
regular and additional benefits attributable to its account plus one-half the amount
of extended benefits so attributable: PROVIDED, HOWEVER, That beginning
with weeks of unemployment commencing after January 1, 1979, the unit of government which is financing the payment of benefits under the payment in lieu of
contributions option shall, in addition to paying the full amount of regular and additional benefits attributable to its account, pay the full amount of extended benefits so attributable.

[1051]

Ch. 292

Ch 292WASHINGTON LAWS, 1977 1st Ex. Sess.

(3) Any political subdivision or instrumentality of more than one political subdivision of this state is hereby authorized to enter into agreements with other political subdivisions or instrumentalities of more than one political subdivision of this
state to form pool accounts for the purpose of making payments in lieu of contributions. These accounts shall be formed and administered in accordance with applicable regulations. The formation of such accounts shall not relieve the
governmental unit of the responsibility for making required payments in the event
that the pool account does not make the payments.
NEW SECTION. Sec. 15. There is added to chapter 3, Laws of 1971 and to
chapter 50.44 RCW a new section to read as follows:
(1) Any county, city or town not electing to make payments in lieu of contributions shall pay a "local government tax." Taxes paid under this section shall be
paid into an administratively identifiable account in the unemployment compensation fund. This account shall be self-sustaining. For calendar years 1978 and 1979
all such employers shall pay local government tax at the rate of one and onequarter percent of all remuneration paid by the governmental unit for services in its
employment. For each year after 1979 each such employer's rate of tax shall be
determined in accordance with this section: PROVIDED, HOWEVER, That
whenever it appears to the commissioner that the anticipated benefit payments
from the account would jeopardize reasonable reserves in this identifiable account
the commissioner may at the commencement of any calendar quarter, impose an
emergency excess tax of not more than one percent of remuneration paid by the
participating governmental units which 'excess tax' shall be paid in addition to the
applicable rate computed pursuant to this section until the calendar year following
the next September 1.
(2) A reserve account shall be established for each such employer.
(a) The 'reserve account' of each such employer shall be credited with tax
amounts paid and shall be charged with benefit amounts charged in accordance
with the formula set forth in RCW 50.44.060 as now or hereafter amended except
that such employer's account shall be charged for the full amount of extended
benefits so attributable for weeks of unemployment commencing after January 1,
1979. Such credits and charges shall be cumulative from January 1, 1978.
(b) After the cutoff date, the 'reserve ratio" of each such employer shall be
computed by dividing its reserve account balance as of the computation date by the
total remuneration paid during the preceding calendar year for services in its employment. This division shall be carried to four decimal places, with the remaining
fraction, if any, disregarded.
(3) A 'benefit cost ratio' for each such employer shall be computed by dividing
its total benefit charges during the thirty-six months ending on June 30 by its total
remuneration during the three preceding calendar years: PROVIDED, That after
August 31 in 1979 each employer's total benefit charges for the twelve months
ending on June 30 shall be divided by its total remuneration paid in the last three
quarters of calendar year 1978; and after August 31 in 1980 each employer's total
benefit charges for the twenty-four months ending June 30 shall be divided by its
total remuneration paid in the last three calendar quarters of 1978 and the four
calendar quarters of 1979. Such computations shall be carried to four decimal
places, with the remaining fraction, if any, disregarded.
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(4) For each such employer its benefit cost ratio shall be subtracted from its
reserve ratio. One-third of the resulting amount shall be subtracted from its benefit
cost ratio. The resulting figure, expressed as a percentage and rounded to the nearest tenth of one percent, shall become its local government tax rate for the following rate year. For the rate year 1980 no tax rate shall be less than 0.6 percent nor
more than 2.2 percent. For 1981 no tax rate shall be less than 0.4 percent nor more
than 2.6 percent. For years after 1981 no tax rate shall be less than 0.2 percent or
more than 3.0 percent. No individual rate shall be increased any more than 1.0
percent from one rate year to the next.
(5) Any county, city or town electing participation under this section at any
time after December 15, 1977, shall be assigned a tax rate of one and one-quarter
percent of total remuneration for the first eight quarters of the participation.
(6) Each year after 1980 the commissioner shall review the local government
tax system and make recommendations to the legislature for changes in said
system.
(7) "Local government tax" shall be deemed to be "contributions" to the extent
that such usage is consistent with the purposes of this title. Such construction shall
include but not be limited to those portions of this title and the rules and regulations enacted pursuant thereto dealing with assessments, interest, liens, collection
procedures and remedies, administrative and judicial review, and the imposition of
administrative, civil and criminal sanctions.
NEW SECTION. Sec. 16. There is added to chapter 3, Laws of 1971 and to
chapter 50.44 RCW a new section to read as follows:
For the purposes of this chapter, the term "institution of higher education"
means an educational institution in this state which:
(1) Admits as regular students only individuals having a certificate of graduation from a high school, or the recognized equivalent of such a certificate;
(2) Is legally authorized within this state to provide a program of education
beyond high school;
(3) Provides an educational program for which it awards a bachelor's or higher
degree, or provides a program which is acceptable for full credit toward such a degree, or offers a program of training to prepare students for gainful employment in
a recognized occupation; and
(4) Is a public or other nonprofit institution.
Notwithstanding any of the foregoing subsections, all colleges and universities
in this state are "institutions of higher education".
Sec. 17. Section 21, chapter 3, Laws of 1971 as last amended by section 1,
chapter 67, Laws of 1975 1st ex. sess. and RCW 50.44.040 are each amended to
read as follows:
The term "employment" as used in RCW 50.44.010, 50.44.020, and 50.44.030
shall not include service performed:
(1) In the employ of (a) a church or convention or association of churches, or
(b) an organization which is operated primarily for religious purposes and which is
operated, supervised, controlled, or principally supported by a church or convention
or association of churches; or
1 1053 1
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(2) By a duly ordained, commissioned, or licensed minister of a church in the
exercise of his ministry or by a member of a religious order in the exercise of duties
required by such order; or
(3) Before January 1, 1978, in the employ of a nongovernmental educational
institution, approved or accredited by the state board of education, which is not an
pie"institution of higher education"((, oi i the,. emiploy of a nogvnnna
A pInso
i ant 0! aliZationI
devoted excluively to~ the~ are o,f child
scol
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velopinziit tiaininga o~f pieshl-ag.
Jilde..J tog
fon inal clas, uuiz and/oi lao
atouiy iist, act~Iion)); or
(4) In a facility conducted for the purpose of carrying out a program of (a) rehabilitation for individuals whose earning capacity is impaired by age or physical
or mental deficiency or injury, or (b) providing remunerative work for individuals
who because of their impaired physical or mental capacity cannot be readily absorbed in the competitive labor market, by an individual receiving such rehabilitation or remunerative work; or
(5) As part of an unemployment work-relief or work-training program assisted
or financed in whole or in part by a federal agency or an agency of a state or political subdivision thereof, by an individual receiving such work-relief or worktraining; or
,

(6) For a ((hospital int a state. pisi
in ,.,instittution))
aieii
.. aeof t!l,. .

e,

thi,,

state. eoneetkil

ins~titution

by

l

custodial or penal institution by an

inmate of the custodial or penal institution; or
(7) In the employ of a hospital, if such service is performed by a patient of such
hospital; or
(8) In the employ of a school, college, or university, if such service is performed
(a) by a student who is enrolled and is regularly attending classes at such school,
college, or university, or (b) by the spouse of such a student, if such spouse is advised, at the time such spouse commences to perform such service, that (i) the employment of such spouse to perform such service is provided under a program to
provide financial assistance to such student by such school, college, or university,
and (ii) such employment will not be covered by any program of unemployment
insurance; or
(9) By an individual under the age of twenty-two who is enrolled at a nonprofit
or public educational institution which normally maintains a regular faculty and
curriculum and normally has a regularly organized body of students in attendance
at the place where its educational activities are carried on as a student in a full
time program, taken for credit at such institution, which combines academic instruction with work experience, if such service is an integral part of such program,
and such institution has so certified to the employee,, except that this subsection
shall not apply to service performed in a program established for or on behalf of an
employer or group of employers; or
(10) Before January 1, 1978, in the employ of the state or one of its instrumentalities or a political subdivision or one of its instrumentalities by an individual
who is (a) occupying an elective office, or (b) who is compensated solely on a fee or
per diem basis; or
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(11) Before January 1, 1978, in the employ of the legislature of the state of
Washington by an individual who is compensated pursuant to an agreement which
provides for a guaranteed rate of compensation for irregular hours worked; or
(12) In the employ of a nongovernmental preschool which is devoted exclusively
to the area of child development training of preschool age children through an established curriculum of formal classroom or laboratory instruction which did not
employ four or more individuals on each of some twenty days during the calendar
year or the preceding calendar year, each day being in a different calendar week; or
(13) After December 31, 1977, in the employ of the state or any of its instrumentalities or political subdivisions of this state in any of its instrumentalities by an
individual in the exercise of duties:
(a) As an elected official;
(b) As a member of the national guard or air national guard; or
(c) In a policymnaking position the performance of the duties of which ordinarily
do not require more than eight hours per week.

Sec. 18. Section 22, chapter 3, Laws of 1971 as last amended by section 17,
chapter 288, Laws of 1975 1st ex. sess. and RCW 50.44.050 are each amended to
read as follows:
Benefits based on services in employment covered by or pursuant to this chapter
shall be payable on the same terms and subject to the same conditions as compensation payable on the basis of other service subject to this title: PROVIDED
HOWEVER, That benefits based on service in an instructional, research or princisaul o bepi
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individual's sam f'., the~ term. PRO'VIDED) FURTHER, That)) educational institution shall not be paid to an individual for any week of unemployment suffered
after December 31, 1977, which commences during the period between two successive academic years or during the period between two terms, successive or otherwise, or during a period of paid sabbatical leave provided in -the individual's
contract if the individual performs the services in the first of the academic years or
terms and there is a contract or a reasonable assurance that the individual will
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perform services in the capacity for any educational institution in the second oi the
academic years or terms; or during any nonwork period occurring during a term
that does not diminish the individual's salary for the term. Any employee of a
common school district who is ((conclusively)) presumed to ((ha~ve-been)) be reemployed pursuant to RCW 28A.67.070 shall be deemed to have a contract for the
ensuing term.
Benefits shall not be paid based on services in any other capacity for an educational institution (other than an institution of higher education as defined in section
15 of this amendatory act) for any week of unemployment suffered after December
31, 1977, which commences during the period between two successive academic
years or during the period between two terms, successive or otherwise, if the individual performs these services in the first of such academic years or terms and
there is an individual contract or an individual written notice to the employee that
the individual will perform services for an educational institution (other than an
institution of higher education as defined in section 15 of this amendatory act) in
the second of the academic years or terms; or during any nonwork period occurring
during a term that does not diminish the individual's salary for the term.

Sec. 19. Section 23, chapter 3, Laws of 1971 and RCW 50.44.060 are each
amended to read as follows:
Benefits paid to employees of "nonprofit organizations" shall be financed in accordance with the provisions of this section. For the purpose of this section and
RCW 50.44.070, the term "nonprofit organization" is limited to those organizations described in RCW 50.44.0 10, and joint accounts composed exclusively of such
organizations.
(1) Any nonprofit organization which is, or becomes subject to this title on or
after January 1, 1972 shall pay contributions under the provisions of RCW 50.24.0 10, unless it elects, in accordance with this sulksection, to pay to the commissioner
for the unemployment compensation fund an amount equal to the full amount of
regular and additional benefits and one-half of the amount of extended benefits
paid to individuals for weeks of unemployment which begin during the effective
period of such election to the extent that such payments are attributable to service
in the employ of such nonprofit organization.
(a) ((Any, no.npofit a.iganzationl ,,1i., is, ex beems
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(b))) Any nonprofit organization which becomes subject to this title after January 1, 1972 may elect to become liable for payments in lieu of contributions for a
period of not less than twelve months beginning with the date on which such subjectivity begins by filing a written notice of its election with the commissioner not
later than thirty days immediately following the date of the determination of such
subjectivity.
(((c))) (b) Any nonprofit organization which makes an election in accordance
with paragraph((s)) (a) ((r(~)of
this subsection will continue to be liable for
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payments in lieu of contributions until it files with the commissioner a written notice terminating its election not later than thirty days prior to the beginning of the
taxable year for which such termination shall first be effective.
(((d))) (c) Any nonprofit organization which has been paying contributions under this title for a period subsequent to January 1, 1972 may change to a reimbursable basis by filing with the commissioner not later than thirty days prior to
the beginning of any taxable year a written notice of election to become liable for
payments in lieu of contributions. Such election shall not be terminable by the organization for that and the next year.
((fe))) (d) The commissioner may for good cause extend the period within
which a notice of election, or a notice of termination, must be filed and may permit
an election to be retroactive but not any earlier than with respect to benefits paid
after December 31, 1969.
((ff))) (e The commissioner, in accordance with such regulations as he may
prescribe, shall notify each nonprofit organization of any determination which he
may make of its status as an employer and of the effective date of any election
which it makes and of any termination of such election. Any nonprofit organization
subject to such determination and dissatisfied with such determination may file a
request for review and redetermination with the commissioner within thirty days of
the mailing of the determination to the organization. Should such request for review and redetermination be denied, the organization may, within ten days of the
mailing of such notice of denial, file with the appeal tribunal a petition for hearing
which shall be heard in the same manner as a petition for denial of refund. The
appellate procedure prescribed by this title for further appeal shall apply to all denials of review and redetermination under this paragraph.
(2) Payments in lieu of contributions shall be made in accordance with the
provisions of this section including either paragraph (a) or (b) of this subsection.
(a) At the end of each calendar quarter, the commissioner shall bill each nonprofit organization or group of such organizations which has elected to make payments in lieu of contributions for an amount equal to the full amount of regular
and additional benefits plus one-half of the amount of extended benefits paid during such quarter that is attributable to service in the employ of such organization.
(b) (i) Each nonprofit organization that has elected payments in lieu of contributions may request permission to make such payments as provided in this paragraph. Such method of payment shall become effective upon approval by the
commissioner.
(ii) At the end of each calendar quarter, or at the end of such other period as
determined by the commissioner, the commissioner shall bill each nonprofit organization for an amount representing one of the following:
(A) ((Fr. 1972, six-~tnth o~f one~ peiczzt of its, total payroJll f. 1971.
(B) rFoi yer aftei~ 1972, sti)) The percentage of its total payroll for the immediately preceding calendar year as the commissioner shall determine. Such determination shall be based each year on the average benefit costs attributable to
service in the employ of nonprofit organizations during the preceding calendar year.
((f"l)) (B) For any organization which did not pay wages throughout the four
calendar quarters of the preceding calendar year, such percentage of its payroll
during such year as the commissioner shall determine.
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(iii) At the end of each taxable year, the commissioner may modify the quarterly percentage of payroll thereafter payable by the nonprofit organization in order
to minimize excess or insufficient payments.
(iv) At the end of each taxable year, the commissioner shall determine whether
the total of payments for such year made by a nonprofit organization is less than,
or in excess of, the total amount of regular and additional benefits plus one-half of
the amount of extended benefits paid to individuals during such taxable year based
on wages attributable to service in the employ of such organization. Each nonprofit
organization whose total payments for such year are less than the amount so determined shall be liable for payment of the unpaid balance to the fund in accordance with paragraph (c). If the total payments exceed the amount so determined
for the taxable year, all of the excess payments will be retained in the fund as part
of the payments which may be required for the next taxable year, or a part of the
excess may, at the discretion of the commissioner, be refunded from the fund or
retained in the fund as part of the payments which may be required for the next
taxable year.
(c) Payment of any bill rendered under paragraph (a) or (b) shall be made not
later than thirty days after such bill was mailed to the last known address of the
nonprofit organization or was otherwise delivered to it, and if not paid within such
thirty days, the reimbursement payments itemized in the bill shall be deemed to be
delinquent and the whole or part thereof remaining unpaid shall bear interest from
and after the end of such thirty days at the rate and in the manner set forth in
RCW 50.24.040.
(d) Payments made by any nonprofit organization under the provisions of this
section shall not be deducted or deductible, in whole or in part, from the remuneration of individuals in the employ of the organization. Any deduction in violation of
the provisions of this paragraph shall be unlawful.
(3) Each employer that is liable for payments in lieu of contributions shall pay
to the commissioner for the fund the total amount of regular and additional benefits plus the amount of one-half of extended benefits paid that are attributable to
service in the employ of such employer. If benefits paid to an individual are based
on wages paid by more than one employer and one or more of such employers are
liable for payments in lieu of contributions, the amount fpayable})) payable to
the fund by each employer that is liable for such payments shall be determined in
accordance with the provisions of paragraphs (a) ((or-fbi)) through (d) of this
subsection.
(a) If benefits paid to an individual are based on wages paid by one or more
employers that are liable for payments in lieu of contributions and on wages paid
by one or more employers who are liable for contributions, the amount of benefits
payable by each employer that is liable for payments in lieu of contributions shall
be an amount which bears the same ratio to the total benefits paid to the individual
as the total base-period wages paid to the individual by such employer bear to the
total base-period wages paid to the individual by all of his base-period employers.
(b) If benefits paid to an individual are based on wages paid by two or more
employers that are liable for payments in lieu of contributions, the amount of benefits payable by each such employer shall be an amount which bears the same ratio
to the total benefits paid to the individual as the total base-period wages paid to
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the individual by such employer bear to the total base-period wages paid to the individual by all of his base-period employers.
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NEW SECTION. Sec. 20. There is added to chapter 35, Laws of 1945 and to
chapter 50.98 RCW a new section to read as follows:
(1) Effective with benefit years beginning on and after January 1, 1978, base
year wages shall include remuneration paid for previously uncovered services:
PROVIDED, That the maximum benefits payable to an individual as computed for
the benefit year will be reduced to the extent that benefits were paid on the basis of
identical calendar quarters of the previously uncovered services with respect to a
claim filed by the individual under Title 11 of the Emergency Jobs and Unemployment Assistance Act of 1974. Benefits will be paid, subject to the provisions of this
title, based upon the previously uncovered services to the extent that the unemployment compensation trust fund will be reimbursed for the cost thereof by the
federal government under section 121 of PL 94-566 and regulations published by
the secretary of labor relating thereto.
(2) For the purposes of this section, the term "previously uncovered services"
means services performed before January 1, 1978, which are not employment as
defined in Title 50 RCW at any time during the one year period ending December
31, 1975, and which:
(a) Is agricultural labor as defined in RCW 50.04.150 and covered by section 3
of this 1977 amendatory act or domestic services as defined in and covered by
RCW 50.04.160; or
(b) Is service performed by an employee of this state or a political subdivision
of this state newly covered by this 1977 amendatory act or by an employee of a
nonprofit educational institution which is not an institution of higher education as
provided in RCW 50.44.040(3).
(3) Any nonprofit organization or governmental entity electing to make payments in lieu of contributions shall not be liable to make payments with respect to
benefits paid any individual whose base year wages include wages for previously
uncovered services as defined in subsection (2) (a) and (b) of this section to the
extent that the unemployment compensation fund is reimbursed for the benefits
under section 121 of PL 94-566.
(4) Benefits paid any individual whose base year wages include wages for previously uncovered services as defined in subsection (2) (a) and (b) of this section
shall not be charged to the experience rating account of any contribution paying
employer to the extent that the unemployment compensation fund is reimbursed for
the benefits under section 121 of PL 94-566.
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NEW SECTION. Sec. 21. There is added to chapter 35, Laws of 1945 and to
chapter 50.98 RCW a new section to read as follows:
This 1977 amendatory act has been enacted to meet the requirements imposed
by the federal unemployment tax act as amended by PL 94-566. Internal references in any section of this 1977 amendatory act to the provisions of that act are
intended only to apply to those provisions as they existed as of the effective date of
this 1977 amendatory act.
In view of the importance of compliance of this 1977 amendatory act with the
federal unemployment tax act, any ambiguities contained herein should be resolved
in a manner consistent with the provisions of that act. Considerable weight has
been given to the commentary contained in that document entitled "Draft Language and Commentary to Implement the Unemployment Compensation Amendments of 1976 PL 94-566", published by the United States department of labor,
employment and training administration, and that commentary should be referred
to when interpreting the provisions of this 1977 amendatory act.
NEW SECTION. Sec. 22. The commissioner is authorized, with the approval
of the governor, to collect from the three-tenths of one percent increase in employer contributions provided in section 10 of chapter 33, Laws of 1977 1st ex.
sess., for calendar years 1978 and 1979, nine and one-tenth percent of the additional revenue generated by the three-tenths of one percent increase, or so much
thereof as may be deemed appropriate by the commissioner, to be deposited in the
administrative contingency fund, one-half of such deposit to be extended for the
purpose of operating a quality control program similar to the pilot quality program
project which ended in 1976, in local employment security offices, and one-half for
increased audits and investigations of employers subject to Title 50 RCW. In determining the amount of the deposit, if any, authorized by this section, the commissioner and the governor shall consider the impact any such deposit would have
on employer contributions required by the federal government for the repayment of
a loan from the federal unemployment trust fund.
NEW SECTION. Sec. 23. (1) The provisions of this act mandating coverage of
employees of political subdivisions have been enacted to comply with the provisions
of Public Law 94-566. Therefore, as provided in subsection (2), this mandatory
feature shall be contingent on the existence of valid and constitutional federal law
requiring the Secretary of Labor to refuse to certify as approved the employment
security laws of this state if such laws did not continue such mandatory coverage.
(2) In the event the mandatory coverage feature for political subdivisions ceases
to be necessary for compliance with valid and constitutional federal law, then the
mandatory feature of this 1977 act shall cease to be effective as of the end of the
next quarter following the quarter in which the mandatory feature contained in this
1977 act is not necessary for such compliance.
(3) In the event mandatory coverage ceases to be effective pursuant to subsection (2), then the sections, or subsections as the case may be, of this 1977 amendatory act shall to the extent that they apply to coverage of employees of political
subdivisions be deemed nullified and the language of the sections being amended
shall be deemed reinstated as the laws of this state.
(4) Benefits paid based on the services covered during the effective life of the
mandatory coverage feature shall be financed as follows:
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(a) If the political subdivision was financing payment of benefits on a reimbursable basis, benefits attributable to employment with the political subdivision
shall be assessed to and paid by the political subdivision;
(b) If the political subdivision is a county, city, or town which elected financing
pursuant to section 15 of this 1977 amendatory act, such political subdivision will
pay "the local government tax" for all earnings by employees through the end of
the calendar quarter in which the mandatory coverage is no longer effective pursuant to subsection (2);
(c) If the political subdivision was financing benefits by the contribution method
it will pay contributions on wages earned by its employees through the end of the
calendar quarter in which mandatory coverage is no longer effective pursuant to
subsection (2).
Sec. 24. Section 60, chapter 35, Laws of 1945 as last amended by section 4,
chapter 73, Laws of 1973 and RCW 50.16.010 are each amended to read as
follows:
There shall be maintained as special funds, separate and apart from all public
moneys or funds of this state an unemployment compensation fund and an administrative contingency fund, which shall be administered by the commissioner exclusively for the purposes of this title, and to which RCW 43.01.050 shall not be
applicable. The unemployment compensation fund shall consist of
(1) all contributions and payments in lieu of contributions collected pursuant to
the provisions of this title,
(2) interest earned upon any moneys in the fund,
(3) any property or securities acquired through the use of moneys belonging to
the fund,
(4) all earnings of such property or securities,
(5) any moneys received from the federal unemployment account in the unemployment trust fund in accordance with Title XII of the social security act, as
amended,
(6) all money recovered on official bonds for losses sustained by the fund,
(7) all money credited to this state's account in the unemployment trust fund
pursuant to section 903 of the social security act, as amended,
(8) all money received from the federal government as reimbursement pursuant
to section 204 of the federal-state extended compensation act of 1970 (84 Stat.
708-7 12; 26 U.S.C. Sec. 3304), and
(9) all moneys received for the fund from any other source.
All moneys in the unemployment compensation fund shall be commingled and
undivided.
The administrative contingency fund shall consist of all interest on delinquent
contributions collected pursuant to this title after June 20, 1953, all fines and penalties collected pursuant to the provisions of this title, and all sums recovered on
official bonds for losses sustained by the fund and sums collected pursuant to section 23 of this amendatory act: PROVIDED, That all fees, fines, forfeitures and
penalties collected or assessed by a justice court because of the violation of a state
law shall be remitted as provided in chapter 3.62 RCW as now exists or is later
amended. The amount in this fund ((in-excess-of)) that exceeds the amount deposited pursuant to section 23 of this amendatory act by one hundred thousand dollars
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on the close of business of the last day of each calendar quarter shall be immediately transferred to this state's account in the unemployment trust fund. Moneys
available in the administrative contingency fund shall be expended upon the direction of the commissioner, with the approval of the governor, whenever it appears to
him or her that such expenditure is necessary for:
(a) The proper administration of this title and no federal funds are available for
the specific purpose to which such expenditure is to be made, provided, the moneys
are not substituted for appropriations from federal funds which, in the absence of
such moneys, would be made available.
(b) The proper administration of this title for which purpose appropriations
from federal funds have been requested but not yet received, provided, the administrative contingency fund will be reimbursed upon receipt of the requested federal
appropriation.
NEW SECTION. Sec. 25. The provisions of section I11 of this 1977 amendatory act shall apply to the week ending May 21, 1977, and all weeks thereafter.
NEW SECTION. Sec. 26. Section 21, chapter 35, Laws of 1945, section 7,
chapter 265, Laws of 1951, section 1, chapter 276, Laws of 1953, section 1, chapter
8, Laws of 1953 ex. sess., section 9, chapter 3, Laws of 1971 and RCW 50.04.200
are each repealed on January 1, 1978.
NEW SECTION. Sec. 27. The following acts or parts of acts are each
repealed:
(1) Section 26, chapter 35, Laws of 1945 and RCW 50.04.250; and
(2) Section 27, chapter 35, Laws of 1945, section 1, chapter 265, Laws of 1951
and RCW 50.04.260.
NEW SECTION. Sec. 28. This 1977 amendatory act is necessary for the immediate preservation of the public peace, health, and safety, the support of the
state government and its existing public institutions, and shall take effect immediately: PROVIDED, That sections 6, 12, 14, 15, 16, and 18 of this 1977 amendatory act shall take effect on January 1, 1978.
Passed the Senate June 18, 1977.
Passed the House June 17, 1977.
Approved by the Governor June 18, 1977.
Filed in Office of Secretary of State June 18, 1977.

CHAPTER 293
[Substitute House Bill No. 866]
TEACHERS' RETIREMENT SYSTEM
AN ACT Relating to the teachers' retirement system; amending section 1, chapter 80, Laws of 1947 as
last amended by section 149, chapter 275, Laws of 1975 1st ex. sess. and RCW 41.32.010; adding
new sections to chapter 41.32 RCW; prescribing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Section 1. LEGISLATIVE FINDING. The legislature finds
and determines that those members first employed on or before September 30,
1977, shall not suffer any diminishment or loss of benefits or rights, whether current or prospective, as the result of the enactment of this 1977 amendatory act.
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