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CHAPTER 44
[Engrossed Senate Bill No. 2108]

PUBLIC TRANSPORTATION-BENEFIT AREAS-FEASIBILITY STUDIES, SUPPORT

AN ACT Relating to public transportation; amending section 13, chapter 270, Laws of 1975 1st ex.
sess. and RCW 36.57A.030; amending section 15, chapter 270, Laws of 1975 Ist ex. sess. and
RCW 36.57A.050; amending section 19, chapter 270, Laws of 1975 1st ex. sess. and RCW 36-
.57A.090; amending section 20, chapter 270, Laws of 1975 1st ex. sess. and RCW 36.57A.100;
amending section 26, chapter 270, Laws of 1975 1st ex. sess. and RCW 36.57A.160; adding a new
section to chapter 35.58 RCW; declaring an emergency; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 13, chapter 270, Laws of 1975 1st ex. sess. and RCW 36-
.57A.030 are each amended to read as follows:

Any conference which finds it desirable to establish a public transportation
benefit area or change the boundaries of any existing public transportation benefit
area shall fix a date for a public hearing thereon, or the legislative bodies of any
two or more component cities or the county legislative body by resolution may re-
quire the public transportation improvement conference to fix a date for a public
hearing thereon. Prior to the convening of the public hearing, the county governing
body shall delineate the area of the county proposed to be included within the
transportation benefit area, and shall furnish a copy of such delineation to each in-
corporated city within such area. Each city shall advise the county governing body,
on a preliminary basis, of its desire to be included or excluded from the transpor-
tation benefit area. The county governing body shall cause the delineations to be
revised to reflect the wishes of such incorporated cities. This delineation shall be
considered by the conference at the public hearing for inclusion in the public
transportation benefit area.

Notice of such hearing shall be published once a week for at least four consec-
utive weeks in one or more newspapers of general circulation within the area. The
notice shall contain a description and map of the boundaries of the proposed public
transportation benefit area and shall state the time and place of the hearing and the
fact that any changes in the boundaries of the public transportation benefit area
will be considered at such time and place. At such hearing or any continuation
thereof, any interested person may appear and be heard on all matters relating to
the effect of the formation of the proposed public transportation benefit area.

The conference may make such changes in the boundaries of the public trans-
portation benefit area as they shall deem reasonable and proper, but may not delete
any portion of the proposed area which will create an island of included or exclud-
ed lands, and may not delete a portion of any city. If the conference shall deter-
mine that any additional territory should be included in the public transportation
benefit area, a second hearing shall be held and notice given in the same manner as
for the original hearing. The conference may adjourn the hearing on the formation
of a public transportation benefit area from time to time not exceeding thirty days
in all.

((At theL nextA egla niect;1 1 )) following the conclusion of such hearing the
conference shall adopt a resolution fixing the boundaries of the proposed public
transportation benefit area, declaring that the formation of the proposed public
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transportation benefit area will be conducive to the welfare and benefit of the per-
sons and property therein.

Within thirty days of the adoption of such conference resolution, the county
legislative authority of each county wherein a conference has established proposed
boundaries of a public transportation benefit area, may by resolution, upon making
a legislative finding that the proposed benefit area includes portions of the county
which could not be reasonably expected to benefit from such benefit area or ex-
cludes portions of the county which could be reasonably expected to benefit from
its creation, disapprove and terminate the establishment of such public transporta-
tion benefit area within such county.

Sec. 2. Section 15, chapter 270, Laws of 1975 1st ex. sess. and RCW 36.57A-
.050 are each amended to read as follows:

Within sixty days of the establishment of the boundaries of the public trans-
portation benefit area the county commissioners and elected representatives of cit-
ies within the area shall provide for the selection of the governing body of such
area, the public transportation benefit area authority, which shall consist of elected
officials selected by and serving at the pleasure of the governing bodies of compo-
nent cities within the area and the county commissioners of each county within the
area.

Within such sixty day period, the legislative body of any city may by resolution
of its legislative body withdraw from participation in the public transportation
benefit area. The county legislative authority and each city remaining in the public
transportation benefit area may disapprove and prevent the establishment of any
governing body of a public transportation benefit area if the composition thereof
does not meet its approval.

In no case shall the governing body of a single county public transportation
benefit area be greater than nine members and in the case of a multicounty area,
fifteen members. Those cities within the transportation benefit area and excluded
from direct membership on the authority are hereby authorized to designate a
member of the authority who shall be entitled to represent the interests of such city
which is excluded from direct membership on the authority. The legislative body of
such city shall notify the authority as to the determination of its authorized repre-
sentative on the authority.

Any member of the authority who is an elected official and whose office is not a
full time position ((shaH)) may receive ((fbrty-dollar)) payment for subsistence
and lodging at the rate prescribed for legislators in RCW 44.04.080 as now existing
or hereafter amended for each day attending official meetings of the authority.

Sec. 3. Section 19, chapter 270, Laws of 1975 1st ex. sess. and RCW 36.57A-
.090 are each amended to read as follows:

A public transportation benefit area authority shall have the following powers
in addition to the general powers granted by this chapter:

(1) To prepare, adopt and carry out a general comprehensive plan for public
transportation service which will best serve the residents of the public transporta-
tion benefit area and to amend said plan from time to time to meet changed condi-
tions and requirements.
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(2) To acquire by purchase, condemnation, gift or grant and to lease, construct,
add to, improve, replace, repair, maintain, operate and regulate the use of trans-
portation facilities and properties within or without the public transportation bene-
fit area or the state, including systems of surface, underground or overhead
railways, tramways, buses, or any other means of local transportation except taxis,
and including escalators, moving sidewalks or other people-moving systems, pas-
senger terminal and parking facilities and properties and such other facilities and
properties as may be necessary for passenger and vehicular access to and from such
people-moving systems, terminal and parking facilities and properties, together
with all lands, rights of way, property, equipment and accessories necessary for
such systems and facilities. Public transportation facilities and properties which are
owned by any city may be acquired or used by the public transportation benefit
area authority only with the consent of the city council of the city owning such fa-
cilities. Cities are hereby authorized to convey or lease such facilities to a public
transportation benefit area authority or to contract for their joint use on such terms
as may be fixed by agreement between the city council of such city and the public
transportation benefit area authority, without submitting the matter to the voters of
such city.

The facilities and properties of a public transportation benefit area system
whose vehicles will operate. primarily within the rights of way of public streets,
roads or highways, may be acquired, developed and operated without the corridor
and design hearings which are required by RCW 35.58.273, as now or hereafter
amended, for mass transit facilities operating on a separate right of way.

(3) To fix rates, tolls, fares and charges for the use of such facilities and to es-
tablish various routes and classes of service.

In the event any ((publie. tianspotatio bene~fit aiea shiall extend it FUbl
haizspuitatiuil s.i vi to any are~a of si vie. alre,.ady offezd by an opn)

person holding a certificate of public convenience and necessity from the
Washington utilities and transportation commission((-;')) under RCW 8 1.68.040 ((it
st=H)) has operated under such certificate for a continuous period of one year prior
to the date of certification and is offering service within the public transportation
benefit area on the date of the certification by the county canvassing board that a
majority of votes cast authorize a tax to be levied and collected by the public
transportation benefit area authority, such authority may by purchase or condem-
nation acquire at the fair market value, from the person holding the existing cer-
tificate for providing the services, that portion of the operating authority and
equipment representing the services within the area of public operation. The person
holding such existing certificate may require the public transportation benefit area
authority to initiate such purchase of those assets of such person, existing as of the
date of the county canvassing board certification, within sixty days after the date of
such certification.

Sec. 4. Section 20, chapter 270, Laws of 1975 1st ex. sess. and RCW 36.57A-
.100 are each amended to read as follows:

Except in accordance with an agreement made as provided in this section or in
accordance with the provisions of RCW 36.57A.090(3) as now or hereafter
amended, upon the effective date on which the public transportation benefit area
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commences to perform the public transportation service, no person or private cor-
poration shall operate a local public passenger transportation service within the
public transportation benefit area with the exception of taxis, buses owned or oper-
ated by a school district or private school, and buses owned or operated by any
corporation or organization solely for the purposes of the corporation or organiza-
tion and for the use of which no fee or fare is charged.

An agreement may be entered into between the public transportation benefit
area authority and any person or corporation legally operating a local public pas-
senger transportation service wholly within or partly within and partly without the
public transportation benefit area and on said effective date under which such per-
son or corporation may continue to operate such service or any part thereof for
such time and upon such terms and conditions as provided in such agreement. Such
agreement shall provide for a periodic review of the terms and conditions contained
therein. Where any such local public passenger transportation service will be re-
quired to cease to operate within the public transportation benefit area, the public
transportation benefit area authority may agree with the owner of such service to
purchase the assets used in providing such service, or if no agreement can be
reached, the public transportation benefit area authority shall condemn such assets
in the manner and by the same procedure as is or may be provided by law for the
condemnation of other properties for cities of the first class, except insofar as such
laws may be inconsistent with the provisions of this chapter.

Wherever a privately owned public carrier operates wholly or partly within a
public transportation benefit area, the Washington utilities and transportation
commission shall continue to exercise jurisdiction over such operation as provided
by law.

Sec. 5. Section 26, chapter 270, Laws of 1975 1st ex. sess. and RCW 36.57A-
.160 are each amended to read as follows:

A public transportation benefit area established pursuant to this chapter may be
dissolved and its affairs liquidated when so directed by a majority of persons in the
benefit area voting on such question. An election placing such question before the
voters may be called in the following manner:

(1) By resolution of the public transportation benefit area authority;
(2) By resolution of the county legislative body or bodies with the concurrence

therein by resolution of the city council of a component city; or
(3) By petition calling for such election signed by at least ten percent of the

qualified voters residing within the area filed with ((fthe-)) the auditor of the
county wherein the largest portion of the public transportation benefit area is lo-
cated. The auditor shall examine the same and certify to the sufficiency of the sig-
natures thereon: PROVIDED, That to be validated, signatures must have been
collected within a ninety day period as designated by the petition sponsors.

((WiVth isotin o .f the~ bene1~fit are.a, any ousadn obligations3 aid bondedJ

tiaiIsyultaiUJ benefit a ) Any dissolution of a public transportation benefit
area authority shall be carried out in accordance with the procedures in chapter
53.48 RCW. Any remaining deficit of the authority determined pursuant to RCW
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53.48.080 shall be paid from the moneys collected from the tax source under which
the authority operated.

NEW SECTION. Sec. 6. There is added to chapter 35.58 RCW a new section
to read as follows:

Any municipality, as defined in RCW 35.95.020, may be eligible to receive a
one-time advanced financial support payment to perform a feasibility study to de-
termine the need for public transportation to serve its residents. This payment shall
be governed by the following conditions:

(1) The payment shall precede any advanced financial support payment to de-
velop a plan pursuant to RCW 36.57A.150;

(2) The amount of such payment shall be commensurate with the number of
residents in and the size of the land area of such municipality and shall not exceed
thirty-five thousand dollars; and

(3) Repayment of an advanced financial support payment shall be made to the
public transportation account in the general fund, or, if such account does not exist,
to the general fund by the municipality within two years after the date such ad-
vanced payment was received. The study shall be completed within one year after
the date such advanced payment was received. The study and its recommendations
shall then be presented to the legislative authority of the municipality. Within six
months of its receipt of the study and its recommendations, the legislative authority
shall pass a resolution adopting or rejecting all or part of the study. A copy of the
resolution shall be transmitted to the state agency administering this section. Such
repayment shall be waived within two years of the date such advanced payment
was received if the legislative authority or the voters in such municipality do not
elect to levy and collect taxes to support public transportation in their area. Such
repayment shall not be waived in the event any of the provisions of this subsection
are not followed.

The state transportation commission, or, if such does not exist, the planning and
community affairs agency shall provide technical assistance in the preparation of
feasibility studies, and shall adopt reasonable rules and regulations to carry out the
provisions of this section.

NEW SECTION. Sec. 7. If any provision of this 1977 amendatory act, or its
application to any person or circumstance is held invalid, the remainder of the act,
or the application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. This 1977 amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of the
state government and its existing public institutions, and shall take effect July 1,
1977.

Passed the Senate May 12, 1977.
Passed the House May 9, 1977.
Approved by the Governor May 24, 1977.
Filed in Office of Secretary of State May 24, 1977.
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