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light, space, shelter or protection from the weather, or who wilfully and un-
reasonably drives the same when unfit for labor or with yoke or harness that
chafes or galls it, or check rein or any part of its harness too tight for its
comfort, or at night when it has been six consecutive hours without a full
meal, or who cruelly abandons any animal, shall be guilty of a
misdemeanor.

Passed the Senate February 16, 1979.

Passed the House March §, 1979.

Approved by the Governor March 27, 1979.

Filed in Office of Secretary of State March 27, 1979.

CHAPTER 146
[Substitute Senate Bill No. 2255]
PESTICIDE CONTROL——REGISTRATION——BOARD

AN ACT Relating to pesticide control; amending section 3, chapter 190, Laws of 1971 ex.
sess. and RCW 15.58.030; amending section 10, chapter 190, Laws of 1971 ex. sess. and
RCW 15.58.100; amending section 15, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.150; adding new sections to chapter 15.58 RCW; and repealing section 39, chapter
190, Laws of 1971 ex. sess. and RCW 15.58.390.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 190, Laws of 1971 ex. sess. and RCW i5-
.58.030 are each amended to read as follows:

As used in this chapter the ((foHowing)) words and phrases defined in
this section shall have the ((foltlowing)) meanings indicated unless the con-
text clearly requires otherwise((<)).

(1) "Pesticide” means, but is not limited to: (a) Any substance or mix-
ture of substances intended to prevent, destroy, control, repel, or mitigate
any insect, rodent, nematode, mollusk, fungus, weed and any other form of
plant or animal life or virus (except virus on or in living man or other ani-
mal) which is normally considered to be a pest or which the director may
declare to be a pest; (b) any substance or mixture of substances intended to
be used as a plant regulator, defoliant or desiccant; (¢) any substance or
mixture of substances intended to be used as a spray adjuvant; and (d) any
other substances intended for such use as may be named by the director by
regulation.

(2) "Device" means any instrument or contrivance intended to trap, de-
stroy, control, repel, or mitigate pests including devices used in conjunction
with pesticides such as lindane vaporizers.

(3) "Insecticide” means any substance or mixture of substances intend-
ed to prevent, destroy, repel, or mitigate any insect, other arthropod, or
mollusk pest.

(4) "Fungicide” means any substance or mixture of substances intended
to prevent, destroy, repel, or mitigate any fungi.
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(5) "Rodcnticide” mecans any substance or mixturc of substances in-
tended to prevent, destroy, repel, or mitigate rodents or any other vertebrate
animal which the director may declare by rcgulation to be a pest.

(6) "Herbicide" mcans any substance or mixture of substances intended
to prevent, destroy, repel, or mitigate any weed, including algae and other
aquatic weeds.

(7) "Nematocidc" mcans any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate nematodes.

(8) "Plant regulator” mcans any substance or mixture of substances in-
tended through physiological action, to accelerate or retard the rate of
growth or maturation, or to otherwise alter the behavior of ornamental or
crop plants but shall not include substances insofar as they arc intended to
be used as plant nutrients, trace clements, nutritional chemicals, plant inoc-
ulants, or soil amendments.

(9) "Dcfoliant” means any substance or mixture of substances intended
to causc the Icaves or foilage to drop from a plant with or without causing
abscission.

(10) "Decsiccant” means any substance or mixturc of substances intend-
cd to artificially accelcrate the drying of plant tissues.

(11) "Spray adjuvant" mecans any wetting agent, sprcading agent, de-
posit builder, adhesive, emulsifying agent, deflocculating agent, water mod-
ificr, or similar agent with or without toxic properties of its own intended to
be used with any other pesticide as an aid to the application or to the effect
thereof, and which is in a package or container separate from that of the
pesticide with which it is to be used.

(12) "Pest” mcans, but is not limited to, any inscct, other arthropod,
fungus, rodent, ncmatode, mollusk, weed and any form of plant or animal
liflc or virus (cxcept virus on or in living man or other animal) which is
normally considered to be a pest or which the director may declare by reg-
ulation to be a pest.

(13) "Nematode” means any invertebrate animal ol the phylum nema-
thelminthes and class necmatoda, that is, unsegmented round worms with
clongated, fusiform, or saclike bodies covered with cuticle, and inhabiting
soil, water, plants or plant parts; may also be called nemas or ¢elworms.

(14) "Arthropod" mecans any inveriecbrate animal that belongs to the
phylum arthropoda, which in addition to insccts, includes allicd classes
whose members arc wingless and usually have morc than six legs; for ex-
ample, spiders, mites, ticks, centipedes, and isopod crustaceans.

(15) "Insccts” means any of the numerous small invertebrate animals
whose bodics, in the adult stage, are more or less obviously scgmented with
six legs and usually with two pairs of wings, belonging to the class insccta;
for example, aphids, beetles, bugs, becs, and flics.
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(16) "Fungi" means all non—chlorophyll-bearing thallophytes (that is,
all non—chlorophyll-bearing plants of a lower order than mosses and liver-
worts); for example, rusts, smuts, mildews, molds, yeasts, and bacteria, ex-
cept those on or in living man or other animals.

(17) "Weed" mecans any plant which grows where not wanted.

(18) "Mollusk” means any invertebrate animal characterized by a soft
unsegmented body usually partially or wholly enclosed in a calcareous shell,
having a foot and mantel; for example, slugs and snails.

(19) "Restricted use pesticide” means any pesticide or device which the
director has found and determined subsequent to hearing under the provi-
sions of chapter 17.21 RCW Washington pesticide application act or this
chapter as,enacted or hereafter amended, to be so injurious to persons, pol-
linating insects, bees, animals, crops, wildlife, or lands other than the pests
it is intended to prevent, destroy, control, or mitigate that additional re-
strictions are required.

(20) "Distribute” mecans to offer for sale, hold for sale, sell, barter, or
supply pesticides in this state.

(21) "Pesticide dealer” means any person who distributes any of the
following pesticides:

(a) "Highly toxic((*)) pesticides” and/or

(b) "EPA restricted use pesticides” or "restricted use pesticides" which
by regulation are restricted to distribution by licensed pesticide dealers only
and/or
(c) Any other pesticide except spray adjuvants and those pesticides ((in

ty—and fertitizer—pesticiden l frstri l‘ ,
of fiftty pounds—or-tess)) which arc labeled and intended for home and gar-
den usc only.

(22) "Pesticide dealer manager" means the owner or other individual
supervising pesticide distribution at one outlet holding a pesticide dealer
license.

(23) "Pest control consultant” means any individual who offers or sup-
plies technical advice, supervision or aid or makes recommendations to the
user of:

(a) "Highly toxic pesticides" and/or

(b) "EPA restricted use pesticides” or "restricted use pesticides” which
are restricted by regulation to distribution by licensed pesticide dealers only
and/or

(c) Any other pesticides except spray adjuvants and those pesticides ((in
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of-fiftty-pounds-or—tess)) which are labeled and intended for home and gar-

den use only.

(24) "Ingredient statement” means a statement of the name and per-
centage of each active ingredient together with the total percentage of the
inert ingredients in the pesticide, and when the pesticide contains arsenic in
any form, the ingredient statement shall also include percentages of total
and water soluble arsenic, each calculated as elemental arsenic: PROVID-
ED, That in the case of a spray adjuvant the ingredient statement need
contain only the names of the principal functioning agents and the total
percentage of the constituents ineffective as spray adjuvants. If more than
three functioning agents are present, only the three principal ones need be
named.

(25) "Active ingredient” means any ingredient which will prevent, de-
stroy, repel, control, or mitigate pests, or which will act as a plant regulator,
defoliant, desiccant, or spray adjuvant.

(26) "Inert ingredient” means an ingredient which is not an active
ingredient.

(27) "Antidote” means the most practical immediate treatment in case
of poisoning and includes first aid treatment.

(28) "Person" means any individual, partnership, association, corpora-
tion, or organized group of persons whether or not incorporated.

(29) "Department” means the department of agriculture of the state of
Washington.

(30) "Director” means the director of the department or his duly auth-
orized representative.

(31) "Registrant” means the person registering any pesticide pursuant
to the provisions of this chapter.

(32) "Label” means the written, printed, or graphic matter on, or at-
tached to, the pesticide or device or the immediate container thereof, and
the outside container or wrapper of the retail package.

(33) "Labeling” means all labels and other written, printed or graphic
matter:

(a) Upon the pesticide or device or any of its containers or wrappers;

(b) Accompanying the pesticide, or referring to it in any other media
used to disseminate information to the public; and

(c) To which reference is made on the label or in literature accompany-
ing or referring to the pesticide or device except when accurate nonmis-
leading reference is madc to current official publications of the department,
United States department of agriculture; interior; health, education and
welfare; state agricultural colleges; and other similar federal or state insti-
tutions or agencies authorized by law to conduct research in the field of
pesticides.

(34) "Highly toxic" means any highly toxic pesticide as determined by
the director under RCW 15.58.040.
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(35) "Pesticide advisory board” means the pesticide advisory board as
provided for in the Washington pesticide application act as enacted or
hereafter amended.

(36) "Land" mecans all land and water areas, including airspace and all
plants, animals, structures, buildings, devices and contrivances, appurtenant
thercto or situated thercon, fixed or mobile, including any used for
transportation.

(37) "Recgulation” mecans rule or regulation.

(38) "EPA" mecans the United States environmental protection agency.

(39) "EPA restricted usc pesticide” means any pesticide with restricted
uses as classified for restricted use by the administrator, EPA.

(40) "FIFRA" mcans the federal insecticide, fungicide and rodenticide
act as amended (61 Stat. 163, 7 U.S.C. Sec. 135).

(41) "Speccial local nceds registration” means a registration issued by
the director pursuant to provisions of section 24(c) of FIFRA.

(42) "Unrcasonable adversc effects on the environment” means any un-
rcasonable risk to man or the environment taking into account the econom-
ic, social and environmental costs and benefits of the use of any pesticide, or
as otherwise determined by the director.

Sec. 2. Section 10, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.100 are cach amended to read as follows:

((H-itappears—to)) (1) The director ((that-thecompositronmrof-thepesti-
e trbol of] 'lll'll brmitted ll bt}

1 1 1 rcide)) shall require
the information required under RCW 15.58.060 and shall register the label
or labeling for such pesticide if he determines that:

(a) lts composition is such as to warrant the proposed claims for it;

(b) Its labeling and other material required to be submitted comply with
the requirements of this chapter;

(c) It will perform its intended function without unreasonable adverse
cffects on the environnient;

(d) When usced in accordance with widespread and commonly recog-
nized practice it will not generally cause unreasonable adverse effects on the
environment;

(¢) In the case of any pesticide subject to section 24(c) of FIFRA, it
meets (1) (a), (b), (c), and (d) of this section and the following criteria:

(i) The proposed classification for general use, for restricted use, or for
both is in conformity with section 3(d) of FIFRA;

(ii) A special local need exists.

(2) The director shall not make any lack of essentiality a criterion for
denying registration of any pesticide.

Scc. 3. Section 15, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.150 arc each amended to read as follows:
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(1) It is unlawful for any person to distribute within the state or deliver
for transportation or transport in intrastate commerce or between points
within this state through any point outside this state any of the following;:

(a) Any pesticide which has not been registered pursuant to the provi-
sions of this chapter;

(b) Any pesticide if any of the claims made for it or any of the direc-
tions for its use or other labeling diflers from the representations made in
connection with its registration, or if the composition of a pesticide differs
from its composition as represented in connection with its registration:
PROVIDED, That at the discretion of the director, a change in the labeling
or formula of a pesticide may be made within a registration period without
requiring reregistration of the product;

(c) Any pesticide unless it is in the registrant's or the manufacturer's
unbroken immediate container and there is affixed to such container, and to
the outside container or wrapper of the retail package, if there is one
through which the required information on the immediate container cannot
be clearly read, a label bearing the information required in this chapter and
the regulations adopted under this chapter;

(d) Any pesticide including arsenicals, fluorides, fluosilicates, and/or
any other white powdered pesticides unless they have been distinctly dena-
tured as to color, taste, odor, or form if so required by regulation;

(e) Any pesticide which is adulterated or misbranded, or any device
which is misbranded;

(f) Any pesticide in containers, violating regulations adopted pursuant
to RCW 15.58.040(2)(f) or pesticides found in containers which are unsafe
due to damage.

(2) It shall be unlawful:

(a) To sell or deliver any restricted use pesticide to any person who is
required by law or regulations promulgated under such law to have a permit
to use or purchase such restricted use pesticides unless such person or his
agent, to whom sale or delivery is made, has a valid permit to use or pur-
chase the kind and quantity of such restricted use pesticide sold or deliv-
ered: PROVIDED, That, subject to conditions established by the director,
such permit may be obtained immediately prior to sale or delivery from any
person designated by the director;

(b) For any person to detach, alter, deface or destroy, wholly or in part,
any label or labeling provided for in this chapter or regulations adopted un-
der this chapter, or to add any substance to, or take any substance from, a
pesticide in a manner that may defeat the purpose of this chapter or the
regulations adopted thereunder;

(c) For any person to use or cause to be used any ((restricted-use)) pes-
ticide contrary to label directions or to regulations of the director if those
regulations differ from or further restrict the label directions: PROVIDED,
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The compliance to the term "contrary to label directions” is enforced by the
director consistent with the intent of this act;

(d) For any person to use for his own advantage or to reveal, other than
to the director or proper officials or employees of the state, or to the courts
of the state in response to a subpoena, or to physicians, or in emergencies to
pharmacists and other qualified persons for use in the preparation of anti-
dotes, any information relative to formulas of products acquired by author-
ity of RCW 15.58.060.

NEW SECTION. Sec. 4. There is added to chapter 15.58 RCW a new
section to read as follows:

(1) In submitting data required by this chapter, the applicant may:

(a) Mark clearly any portions thereof which in his opinion are trade
secrets or commercial or financial information; and

(b) Submit such marked material separately from other material re-
quired to be submitted under this chapter.

(2) Notwithstanding any other provision of this chapter or other law,
the director shall not make public information which in his judgment should
be privileged or confidential because it contains or relates to trade secrets or
commercial or financial information except that, when necessary to carry
out the provisions of this chapter, information relating to unpublished for-
mulas of products acquired by authorization of this chapter may be revealed
to any state or federal agency consulted and may be revealed at a public
hearing or in findings of fact issued by the director when necessary under
this chapter.

(3) If the director proposes to release for inspection information which
the applicant or registrant believes to be protected from disclosure under
subsection (2) of this section, he shall notify the applicant or registrant in
writing, by certified mail. The director shall not thereafter make available
for inspection such data until thirty days after receipt of the notice by the
applicant or registrant. During this period, the applicant or registrant may
institute an action in the superior court of Thurston county for a declarato-
ry judgment as to whether such information is subject to protection under
subsection (2) of this section.

NEW SECTION. Sec. 5. There is added to chapter 15.58 RCW a new
section to read as follows:

For the purpose of exercising the authority granted to the state under
the provisions of FIFRA, the director may:

(1) Meet emergency conditions in this state by applying for an exemp-
tion from any provision of FIFRA as provided for by section 18 of that act.
If such exemption is granted by the administrator of EPA the director may
carry out and enforce the requirements and conditions of the exemption;

(2) Comply with the requirements necessary to issue special local needs
registration under section 24(c) of FIFRA; and
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(3) Comply with the requirements necessary to issue experimental use
permits under section 5(f) of FIFRA.

NEW SECTION. Sec. 6. Section 39, chapter 190, Laws of 1971 ex.
sess. and RCW 15.58.390 are cach repealed.

NEW SECTION. Scc. 7. If any provision of this 1979 act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the Senate March 6, 1979.

Passed the House March 2, 1979.

Approved by the Governor March 27, 1979.

Filed in Office of Secretary of State March 27, 1979.

CHAPTER 147
[Engrossed Senate Bill No. 2399]
PRISONERS——CUSTODIAL CARE AND PHYSICAL PLANT STANDARDS

AN ACT Relating to county prisoners; amending section 7, chapter 316, Laws of 1977 ex.
sess. and RCW 70.48.070; amending section 5, chapter 171, Laws of 1961 and RCW 72-
.64.110; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scction 1. Scction 5, chapter 171, Laws of 1961 and RCW 72.64.110
are cach amended to read as follows:
(1) The director may enter into a contract((;-with-theapprovatof-the

directorof budget;)) with any county of the state, upon the request of the
sherifl thercof, wherein the director agrees to furnish confinement, care,

trcatment, and employment of county prisoncrs. The county shall reimburse

the state for the cost of such scrvices((;stch—costto-bedetermined—by—the
director—of—budget)). Each county shall pay to the state treasurer the

amounts found to be due.

(2) The dircctor shall accept such county prisoner if he believes that the
prisoner can be materially bencefited by such confinement, care, treatment
and employment, and if adcquate facilities to provide such care are avail-
able. No such person shall be transported to any facility under the jurisdic-
tion of the dircctor until the director has notified the referring court of the
place to which said person is to be transmitted and the time at which he can
be reccived.

(3) The sheriff of the county in which such an order is made placing a
misdemeanant in a jail camp pursuant to this chapter, or any other peace
officer designated by the court, shall exccute an order placing such county
prisoncr in the jail camp or returning him therefrom to the court.

(4) The director may return to the committing authority, or to confine-
ment according 10 his sentence, any person committed or transferred to a
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