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CHAPTER 3
[Initiative Measure No. 59]

FAMILY FARM WATER ACT

AN ACT Relating to the withdrawal of public waters for use in irrigation of agricultural
lands; establishing family farm permits and other water permit classifications; and adding
a new chapter to Title 90 RCW.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. This chapter shall be known and may be
cited as the "Family Farm Water Act".

NEW SECTION. Sec. 2. Nothing in this chapter shall affect any right
to withdraw and use public waters if such rights were in effect prior to the
effective date of the act, and nothing herein shall modify the priority of any
such existing right.

NEW SECTION. Sec. 3. The people of the state of Washington recog-
nize that it is in the public interest to conserve and use wisely the public
surface and ground waters of the state in a manner that will assure the
maximum benefit to the greatest possible number of its citizens. The maxi-
mum benefit to the greatest number of citizens through the use of water for
the irrigation of agricultural lands will result from providing for the use of
such wa*t-r on family farms. To assure that future permits issued for the use
of public watturs for irrigation of agricultural lands will be made on the ba-
sis of deriving such maximum benefits, in addition to any other require-
ments in the law, all perm~its for the withdrawal of public waters for the
purpose of irrigating agricultural lands after the effective date of this act
shall be issued in accord with the provisions of this chapter.

NEW SECTION. Sec. 4. For the purposes of this chapter, the following
definitions shall be applicable:

(1) "Family farm" means a geographic area including not more than
two thousand acres of irrigated agricultural lands, whether contiguous or
noncontiguous, the controlling interest in which is held by a person having a
controlling interest in no more than two thousand acres of irrigated agri-
cultural lands in the state of Washington which are irrigated under rights
acquired after the effective date of this act.

(2) "Person" means any individual, corporation, partnership, limited
partnership, organization, or other entity whatsoever, whether public or pri-
vate. The term "person" shall include as one person all corporate or part-
nership entities with a common ownership of more than one-half of the
assets of each of any number of such entities.

(3) "Controlling interest" means a property interest that can be trans-
ferred to another person, the percentage interest so transferred being suffi-
cient to effect a change in control of the landlord's rights and benefits.

[ 22 1

Ch. 3



WASHINGTON LAWS, 1979 C.

Ownership of property held in trust shall not be deemed a controlling inter-
est where no part of the trust has been established through expenditure or
assignment of assets of the beneficiary of the trust and where the rights of
the family farm permit which is a part of the trust cannot be transferred to
another by the beneficiary of the trust under terms of the trust. Each trust
of a separate donor origin shall be treated as a separate entity and the ad-
ministration of property under trust shall not represent a controlling interest
on the part of the trust officer.

(4) 'Department' means the department of ecology of the state of
Washington.

(5) 'Application', "permit" and "public waters' shall have the mean-
ings attributed to these terms in chapters 90.03 and 90.44 RCW.

(6) 'Public water entity' means any public or governmental entity with
authority to administer and operate a system to supply water for irrigation
of agricultural lands.

NEW SECTION. Sec. 5. After the effective date of this act, all permits
issued for the withdrawal of public waters for the purpose of irrigating ag-
ricultural lands shall be classified as follows and issued with the conditions
set forth in this chapter:

(1) 'Family farm permits'. Such permits shall limit the use of water
withdrawn for irrigation of agricultural lands to land qualifying as a family
farm.

(2) 'Family farm development permits'. Such permits may be issued to
persons without any limit on the number of acres to be irrigated during a
specified period of time permitted for the development of such land into
family farms and the transfer of the controlling interest of such irrigated
lands to persons qualifying for family farm permits. The initial period of
time allowed for development and transfer of such lands to family farm
status shall not exceed ten years. Such time limit may be extended by the
department for not to exceed an additional ten years upon a showing to the
department that an additional period of time is needed for orderly develop-
ment and transfer of controlling interests to persons who can qualify for
family farm permits.

(3) 'Publicly owned land permits'. Such permits shall be issued only to
governmental entities permitting the irrigation of publicly owned lands.

(4) 'Public water entity permits'. Such permits may be issued to public
water entities under provisions requiring such public water entity, with re-
spect to delivery of water for use in the irrigation of agricultural lands, to
make water deliveries under the same provisions as would apply if separate
permits were issued for persons eligible for family farm permits, permits to
develop family farms, or for the irrigation of publicly owned land: PRO-
VIDED, HOWEVER, That such provisions shall not apply with respect to
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water deliveries on federally authorized reclamation projects if such feder-
ally authorized projects provide for acreage limitations in water delivery
contracts.

NEW SECTION. Sec. 6. (1) The right to withdraw water for use for
the irrigation of agricultural lands under authority of a family farm permit
shall have no time limit but shall be conditioned upon the land being irri-
gated complying with the definition of a family farm as defined at the time
the permit is issued: PROVIDED, HOWEVER, That if the acquisition by
any person of land and water rights by gift, devise, bequest, or by way of
bona fide satisfaction of a debt, would otherwise cause land being irrigated
pursuant to a family farm permit to lose its status as a family farm, such
acquisition shall be deemed to have no effect upon the status of family farm
water permits pertaining to land held or acquired by the person acquiring
such land and water rights if all lands held or acquired are again in com-
pliance with the definition of a family farm within five years from the date
of such acquisition.

(2) If the department determines that water is being withdrawn under a
family farm permit for use on land not in conformity with the definition of a
family farm, the department shall notify the holder of such family farm
permit by personal service of such fact and the permit shall be suspended
two years from the date of receipt of notice unless the person having a con-
trolling interest in said land satisfies the department that such land is again
in conformity with the definition of a family farm. The department may,
upon a showing of good cause and reasonable effort to attain compliance on
the part of the person having the controlling interest in such land, extend
the two year period prior to suspension. If conformity is not achieved prior
to five years from the date of notice the rights of withdrawal shall be
canceled.

NEW SECTION. Sec. 7. (1) At any time that the holder of a family
farm development permit or a publicly owned land permit shall transfer the
controlling interest of all or any portion of the land entitled to water under
such permit to a person who can qualify to receive water for irrigation of
such land under a family farm permit, the department shall, upon request,
issue a family farm permit to such person under the same conditions as
would have been applicable if such request had been made at the time of
the granting of the original family farm development permit. If the permit
under which water is available is held by a public water entity prior to the
transfer of the controlling interest to a person who qualifies for a family
farm permit, such entity shall continue delivery of water to such land with-
out any restriction on the length of time of delivery not applicable generally
to all its water customers.

(2) The issuance of a family farm permit secured through the acquisi-
tion of land and water rights from the holder of a family farm development
permit, or from the holder of a publicly owned land permit, where water
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delivery prior to the transfer is from a public water entity, may be condi-
tioned upon the holder of the family farm permit issued continuing to re-
ceive water through the facilities of the public water entity.

NEW SECTION. Sec. 8. The department is hereby empowered to pro-
mulgate such rules as may be necessary to carry out the provisions of this
chapter. Decisions of the department, other than rule making, shall be sub-
ject to review in accordance with chapter 43.21 B RCW.

NEW SECTION. Sec. 9. This chapter is exempted from the rule of
strict construction and it shall be liberally construed to give full effect to the
objectives and purposes for which it was enacted.

NEW SECTION. Sec. 10. If any provision of this act, or its application
to any person, organization, or circumstance is held invalid or unconstitu-
tional, the remainder of the act, or the application of the provision to other
persons, organizations, or circumstances is not affected.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act shall con-
stitute a new chapter in Title 90 RCW.

Filed in Office of Secretary of State August 16, 1976.
Passed by the vote of the people at the November 8, 1977 state general

election.
Proclamation signed by the Governor, December 8, 1977.

CHAPTER 4
[Initiative Measure No. 350)

SCHOOL ATTENDANCE NEAREST RESIDENCE

AN ACT Relating to school attendance; creating new sections; adding new sections to chapter
223, Laws of 1969 ex. sess. and a new chapter to Title 28A RCW; and providing
penalties.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. Notwithstanding any other provision of
law, after the effective date of this act no school board, school district, edu-
cational service district board, educational service district, or county com-
mittee, nor the superintendent of public instruction, nor the state board of
education, nor any of their respective employees, agents or delegates shall
directly or indirectly require any student to attend a school other than the
school which is geographically nearest or next nearest the student's place of
residence within the school district of his or her residence and which offers
the course of study pursued by such student, except in the following
instances:

(1) If a student requires special education, care or guidance, he may be
assigned and transported to the school offering courses and facilities for
such special education, care or guidance;
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