WASHINGTON LAWS, 1979 1Ist Ex. Sess Ch. 249

CHAPTER 249

[Substitute House Bill No. 791]
RETIREMENT FROM PUBLIC SERVICE

AN ACT Relating to retirement from public service; amending section 18, chapter 294, Laws
of 1977 ex. sess. and RCW 41.26.005; amending section 3, chapter 209, Laws of 1969 ex.
sess. as last amended by section 17, chapter 294, Laws of 1977 ex. sess. and RCW 41.26-
.030; amending section 3, chapter 257, Laws of 1971 ex. sess. as last amended by section
20, chapter 294, Laws of 1977 ex. sess. and RCW 41.26.045; amending section 3, chapter
294, Laws of 1977 ex. sess. and RCW 41.26.420; amending section 1, chapter 80, Laws of
1947 as last amended by section 18, chapter 293, Laws of 1977 ex. sess. and RCW 41-
.32.010; amending section 21, chapter 295, Laws of 1977 ex. sess. and RCW 41.40.005;
amending section 1, chapter 274, Laws of 1947 as last amended by section 16, chapter
295, Laws of 1977 ex. sess. and RCW 41.40.010; amending section 16, chapter 274, Laws
of 1947 as last amended by section 3, chapter 195, Laws of 1974 ex. sess. and RCW 41-
.40.150; amending section 28, chapter 274, Laws of 1947 as last amended by section 12,
chapter 151, Laws of 1972 ex. sess. and RCW 41.40.270; amending section 18, chapter
267, Laws of 1971 ex. sess. and RCW 2.10.180; amending section 1, chapter 33, Laws of
1965 and RCW 41.20.180; amending section 24, chapter 261, Laws of 1945 as amended
by section 6, chapter 159, Laws of 1957 and RCW 41.24.240; amending section 23,
chapter 209, Laws of 1969 ex. sess. as last amended by section 12, chapter 257, Laws of
1971 ex. sess. and RCW 41.26.180; amending section 59, chapter 80, Laws of 1947 as last
amended by section 1, chapter 63, Laws of 1971 and RCW 41.32.590; amending section
39, chapter 274, Laws of 1947 as last amended by section 4, chapter 195, Laws of 1974
ex. sess. and RCW 41.40.380; amending section 24, chapter 71, Laws of 1947 and RCW
41.44.240; amending section 43.43.310, chapter 8, Laws of 1965 as amended by section 1,
chapter 256, Laws of 1977 ex. sess. and RCW 43.43.310; adding a new section to chapter
41.04 RCW; adding a new section to chapter 41.28 RCW; and adding new sections to
chapter 41.50 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State ¢f Washington:

Section 1. Section 18, chapter 294, Laws of 1977 ex. sess. and RCW
41.26.005 are each amended to read as follows:

The provisions of the following sections of this chapter shall apply only
to persons who establish membership in the retirement system on or before
September 30, 1977: RCW 41.26.080, 41.26.090, 41.26.100, 41.26.110, 41-
.26.120, 41.26.130, 41.26.140, 41.26.150, 41.26.160, 41.26.170, 41.26.190,
41.26.200, 41.26.240, 41.26.250, 41.26.260, and 41.26.270.

Sec. 2. Section 3, chapter 209, Laws of 1969 ex. sess. as last amended
by section 17, chapter 294, Laws of 1977 ex. sess. and RCW 41.26.030 are
each amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) "Retirement system" means the "Washington law enforcement offi-
cers' and fire fighters' retirement system" provided herein.

(2) (a) "Employer" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means the legislative au-
thority of any city, town, county or district or the elected officials of any
municipal corporation that employs any law enforcement officer and/or fire
fighter, any authorized association of such municipalities, and, except for
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the purposes of RCW 41.26.150, any labor guild, association, or organiza-
tion, which represents the fire fighters or law enforcement officers of at least
seven cities of over 20,000 population and the membership of each local
lodge or division of which is composed of at least sixty percent law enforce-
ment officers or fire fighters as defined in this chapter.

(b) "Employer” for persons who establish membership in the retirement
system on or after October 1, 1977, means the legislative authority of any
city, town, county, or district or the elected officials of any municipal cor-
poration that employs any law enforcement officer and/or fire fighter.

(3) "Law enforcement officer” means any person who is serving on a full
time, fully compensated basis as a county sheriff or deputy sheriff, including
sheriffs or deputy sheriffs serving under a different title pursuant to a coun-
ty charter, city police officer, or town marshal or deputy marshal, with the
following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different
title pursuant to county charter, who have successfully completed a civil
service examination for deputy sheriff or the equivalent position, where a
different title is used, and those persons serving in unclassified positions
authorized by RCW 41.14.070 except a private secretary will be considered
law enforcement officers;

(c) Only such full time commissioned law enforcement personnel as
have been appointed to offices, positions, or ranks in the police department
which have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legisla-
tive body of the city shall be considered city police officers; and

(d) The term "law enforcement officer” also includes the executive sec-
retary of a labor guild, association or organization (which is an employer
under RCW 41.26.030(2) as now or hereafter amended) if such individual
has five years previous membership in the retirement system established in
chapter 41.20 RCW: PROVIDED, That for persons who establish mem-
bership in the retirement system on or after October 1, 1977, the provisions
of this subparagraph shall not apply.

(4) "Fire fighter" means:

(a) any person who is serving on a full time, fully compensated basis as
a member of a fire department of an employer and who is serving in a posi-
tion which requires passing a civil service examination for fire fighter, or
fireman if this title is used by the department, and who is actively employed
as such;

(b) anyone who is actively employed as a full time fire fighter where the
fire department does not have a civil service examination;

(c) supervisory fire fighter personnel;
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(d) any full time executive secretary of an association of fire protection
districts authorized under chapter 52.08 RCW: PROVIDED, That for per-
sons who establish membership in the retirement system on or after October
1, 1977, the provisions of this subparagraph shall not apply;

(e) the executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter
amended), if such individual has five years previous membership in a re-
tirement system established in chapter 41.16 or 41.18 RCW: PROVIDED,
That for persons who establish membership in the retirement system on or
after October !, 1977, the provisions of this subparagraph shall not apply;

(f) any person who is serving on a full time, fully compensated basis for
an employer, as a fire dispatcher, in a department in which, on March 1,
1970, a dispatcher was required to have passed a civil service examination
for fireman or fire fighter; and

(g) any person who on March 1, 1970, was employed on a full time,
fully compensated basis by an employer, and who on May 21, 1971 was
making retirement contributions under the provisions of chapter 41.16 or
41.18 RCW.

(5) "Retirement board" means the Washington public employees' re-
tirement system board established in chapter 41.40 RCW, including two
members of the retirement system and two employer representatives as pro-
vided for in RCW 41.26.050. The retirement board shall be called the
Washington law enforcement officers' and fire fighters' retirement board
and may enter in legal relationships in that name. Any legal relationships
entered into in that name prior to the adoption of this 1972 amendatory act
are hereby ratified.

(6) "Surviving spouse" means the surviving widow or widower of a
member. The word shall not include the divorced spouse of a member.

(7) "Child" or "children" whenever used in this chapter means every
natural born child and stepchild where that relationship was in existence
prior to the date benefits are payable under this chapter, posthumous child,
child legally adopted or made a legal ward of a member prior to the date
benefits are payable under this chapter, and illegitimate child legitimized
prior to the date any benefits are payable under this chapter, all while un-
married, and either under the age of eighteen years or mentally or physi-
cally handicapped as determined by the retirement board except a
handicapped person in the full time care of a state institution. A person
shall also be deemed to be a child up to and including the age of twenty
years and eleven months while attending any high school, college, or voca-
tional or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and
all other normal and regular vacation periods at the particular educational
institution after which the child returns to school.

[ 2003 ]



Ch. 249 WASHINGTON LAWS, 1979 1st Ex. Sess

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and
fire fighters' retirement system on or after March I, 1970, and every law
enforcement officer and fire fighter who is employed in that capacity on or
after such date.

(9) "Retirement fund” means the "Washington law enforcement offi-
cers' and fire fighters' retirement system fund” as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) above.

(11) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, disability allowance, death benefit, or any
other benefit described herein.

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(12) (a) "Final average salary" for persons who establish membership in
the retirement system on or before September 30, 1977, means (i) for a
member holding the same position or rank for a minimum of twelve months
preceding the date of retirement, the basic salary attached to such same
position or rank at time of retirement; (ii) for any other member, including
a civil service member who has not served a minimum of twelve months in
the same position or rank preceding the date of retirement, the average of
the greatest basic salaries payable to such member during any consecutive
twenty—four month period within such member's last ten years of service for
which service credit is allowed, computed by dividing the total basic salaries
payable to such member during the selected twenty—four month period by
twenty—four; (iii) in the case of disability of any member, the basic salary
payable to such member at the time of disability retirement; (iv) in the case
of a member who hereafter vests pursuant to RCW 41.26.090, the basic
salary payable to such member at the time of vesting.

(b) "Final average salary” for persons who establish membership in the
retirement system on or after October 1, 1977, means the monthly average
of the member's basic salary for the highest consecutive sixty months of
service prior to such member's retirement, termination, or death. Periods
constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13) (a) "Basic salary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means the basic monthly
rate of salary or wages, including longevity pay but not including overtime
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earnings or special salary or wages, upon which pension or retirement bene-
fits will be computed and upon which employer contributions and salary
deductions will be based.

(b) "Basic salary” for persons who establish membership in the retire-
ment system on or after October 1, 1977, means salaries or wages earned by
a member during a payroll period for personal services, including overtime
payments, as reported by the employer on the wage and tax statement sub-
mitted to the federal internal revenue service, but shall exclude lump sum
payments for deferred annual sick leave, unused accumulated vacation, un-
used accumulated annual leave, or any form of severance pay: PROVIDED,
That in any year in which a member serves in the legislature the member
shall have the option of having such member's ((compcnsatron—cama-b}c
shatt)) basic salary be the greater of:

(i) the ((compensation—earmable)) basic salary the member would have
received had such member not served in the legislature; or

(ii) such member's actual ((compensation—carmabte)) basic salary re-
ceived for nonlegislative public employment and legislative service com-
bined. Any additional contributions to the retirement system required

because ((compensation—earnabte)) basic salary under subparagraph (i) of

this subsection is greater than ((compensation—carmable)) basic salary under
subparagraph (ii) of this subsection shall be paid by the member for both

member and employer contributions.

(14) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means all periods of em-
ployment for an employer as a fire fighter or law enforcement officer, for
which compensation is paid, together with periods of suspension not ex-
ceeding thirty days in duration. For the purposes of this chapter service
shall also include service in the armed forces of the United States as pro-
vided in RCW 41.26.190. Credit shall be allowed for all months of service
rendered by a member from and after ((his)) the member's initial com-
mencement of employment as a fire fighter or law enforcement officer, dur-
ing which ((he)) the member worked for ((temrdays)) seventy or more((;-or
thc—cqmvaicm—thcrcof)) hours, or was on disability leave or disability re-
tirement. Only months of service shall be counted in the computation of any
retirement allowance or other benefit provided for in this chapter. In addi-
tion to the foregoing, for members retiring after May 21, 1971 who were
employed under the coverage of a prior pension act before March 1, 1970,
"service" shall include (i) such military service not exceeding five years as
was creditable to the member as of March 1, 1970, under ((his)) the mem-
ber's particular prior pension act, and (ii) such other periods of service as
were then creditable to a particular member under the provisions of RCW
41.18.165, 41.20.160 or 41.20.170. However, in no event shall credit be al-
lowed for any service rendered prior to March 1, 1970, where the member
at the time of rendition of such service was employed in a position covered
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by a prior pension act, unless such service, at the time credit is claimed
therefor, is also creditable under the provisions of such prior act: PROVID-
ED, That if such member's prior service is not creditable due to the with-
drawal of his contributions plus accrued interest thereon from a prior
pension system, such member shall be credited with such prior service, as a
law enforcement officer or fire fighter, by paying to the Washington law en-
forcement officers’ and fire fighters' retirement system, on or before March
1, 1975, an amount which is equal to that which was withdrawn from the
prior system by such member, as a law enforcement officer or fire fighter:
PROVIDED FURTHER, That if such member's prior service is not cred-
itable because, although employed in a position covered by a prior pension
act, such member had not yet become a member of the pension system
governed by such act, such member shall be credited with such prior service
as a law enforcement officer or fire fighter, by paying to the Washington law
enforcement officers' and fire fighters' retirement system, on or before
March 1, 1975, an amount which is equal to the employer's contributions
which would have been required under the prior act when such service was
rendered if the member had been a member of such system during such pe-
riod: AND PROVIDED FURTHER, That where a member is employed by
two employers at the same time, he shall only be credited with service to
one such employer for any month during which he rendered such dual
service.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which basic salary is earned for
ninety or more hours per calendar month.

Members of the retirement system who are elected or appointed to a
state elective position ((as—defimed—mREW41-46:016(368))) may elect to
continue to be members of this retirement system.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

If a member receives basic salary from two or more employers during
any calendar ((year—such-member—shatreccivea—totat-of mot-more—than
twetvemonths—of —service—for—such—catendar—year)) month, the individual
shall receive one month's service credit during any calendar month in which
multiple service for ninety or more hours is rendered.

(15) "Accumulated contributions” means the employee's contributions
made by a member plus accrued interest credited thereon.

(16) "Actuarial reserve” means a method of financing a pension or re-
tirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the
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date of retirement of each member to pay ((his)) the member's future ben-
efits during the period of ((his)) retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the
present monetary value of future employer and employee contributions, giv-
ing effect to mortality among active and retired members and also to the
rates of disability, retirement, withdrawal from service, salary and interest
earned on investments.

(18) "Disability board" means either the county disability board or the
city disability board established in RCW 41.26.110 for persons who estab-
lish membership in the retirement system on or before September 30, 1977.

(19) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to ((his))
the member's full salary prior to the commencement of disability retire-
ment. The definition contained in this subsection shall apply only to persons
who establish membership in the retirement system on or before September
30, 1977.

(20) "Disability retirement” for persons who establish membership in
the retirement system on or before September 30, 1977, means the period
following termination of a member's disability leave, during which the
member is in receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time,
which may or may not be the same as civil service rank.

(22) "Medical services" for persons who establish membership in the
retirement system on or before September 30, 1977, shall include the fol-
lowing as minimum services to be provided. Reasonable charges for these
services shall be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its
own behalf, for

(i) Board and room not to exceed semiprivate room rate unless private
room is required by the attending physician due to the condition of the
patient.

(ii) Necessary hospital services, other than board and room, furnished
by the hospital.

(b) Other medical expenses: The following charges are considered "oth-
er medical expenses”, provided that they have not been considered as "hos-
pital expenses”.

(i) The fees of the following:

(A) A physician or surgeon licensed under the provisions of chapter 18-
.71 RCW;

(B) An osteopath licensed under the provisions of chapter 18.57 RCW;

(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
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(ii) The charges of a registered graduate nurse other than a nurse who
ordinarily resides in the member's home, or is a member of the family of
either the member or the member's spouse.

(iii) The charges for the following medical services and supplies:

(A) Drugs and medicines upon a physician's prescription;

(B) Diagnostic x—-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable medical and surgical
equipment;

(F) Artificial limbs and eyes, and casts, splints, and trusses;

(G) Professional ambulance service when used to transport the member
to or from a hospital when he is injured by an accident or stricken by a
disease;

(H) Dental charges incurred by a member who sustains an accidental
injury to his teeth and who commences treatment by a legally licensed den-
tist within ninety days after the accident;

(1) Nursing home confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and blood plasma not
replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53
RCW.

(23) "Regular interest” means such rate as the ((department)) director
may determine.

(24) "Retiree” for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(25) "Department” means the department of retirement systems created
in chapter 41.50 RCW.

(26) "Director” means the director of the department.

(27) "State actuary” or "actuary” means the person appointed pursuant
to RCW 44.44.010(2).

(28) "State elective position” means any position held by any person
elected or appointed to state~wide office or elected or appointed as a2 mem-
ber of the legislature.

Sec. 3. Section 3, chapter 257, Laws of 1971 ex. sess. as last amended
by section 20, chapter 294, Laws of 1977 ex. sess. and RCW 41.26.045 are
each amended to read as follows:

{1) Notwithstanding any other provision of law after February 19, 1974
no law enforcement officer or fire fighter, may become eligible for coverage
in the pension system established by this chapter, until ((f¢)) the individual
has met and has been certified as having met minimum medical and health
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standards: PROVIDED, That an elected sherifl or an appointed chief of
police or fire chief, shall not be required to meet the age standard: PRO-
VIDED FURTHER, That in cities and towns having not more than two
law enforcement officers and/or not more than two fire fighters and if one
or more of such persons do not meet the minimum medical and health
standards as required by the provisions of this chapter, then such person or
persons may join any other pension system that the city has available for its
other employees: AND PROVIDED FURTHER, That for one year after
February 19, 1974 any such medical or health standard now existing or
hereinafter adopted, insofar as it establishes a maximum age beyond which
an applicant is to be deemed ineligible for coverage, shall be waived as to
any applicant for employment or reemployment who is otherwise eligible
except for his age, who has been a member of any one or more of the re-
tirement systems created by chapter 41.20 of the Revised Code of
Washington and who has restored all contributions which he has previously
withdrawn from any such system or systems.

(2) This section shall not apply to persons who initially establish mem-
bership in the retirement system on or after July 1, 1979.

Sec. 4. Section 3, chapter 294, Laws of 1977 ex. sess. and RCW 41.26-

.420 are each amended to read as follows: )
A member of the retirement system shall receive a retirement allowance

equal to two percent of such member's ((average)) final ((compensation))
average salary for each year of service.

Sec. 5. Section 1, chapter 80, Laws of 1947 as last amended by section
18, chapter 293, Laws of 1977 ex. sess. and RCW 41.32.010 are each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) (a) "Accumulated contributions” for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the sum of all regular annuity contributions with regular interest thereon
((Yess—cost-of operation)).

(b) "Accumulated contributions” for persons who establish membership
in the retirement system on or after October 1, 1977, means the sum of all
contributions standing to the credit of a member in the member's individual
account together with the regular interest thereon.

(2) "Actuarial equivalent” means a benefit of equal value when com-
puted upon the basis of such mortality tables and regulations as shall be
adopted by the ((board-of-trustees)) director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason
of accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the accumuiated
contributions of members are held.
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(5) "Annuity reserve fund” means the fund to which all accumulated
contributions are transferred upon retirement.

(6) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance or other benefit provided ((for)) by ((the
teachers—rettrementtaw)) this chapter.

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(7) "Contract” means any agreement for service and compensation be-
tween a member and an employer.

(8) "Creditable service” means membership service plus prior service for
which credit is allowable. This subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977,

(9) "Dependent” means receiving one—half or more of support from a
member. .

(10) "Disability allowance" means monthly payments during disability.
This subsection shall apply only to persons who establish membership in the
retirement system on or before September 30, 1977.

(11) (a) "Earnable compensation” for persons who establish member-
ship in the retirement system on or before September 30, 1977, means all
salaries and wages paid by an employer to an employee member of the re-
tirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the ((board—of-trustees))
employer shall fix the value of that part of the compensation not paid in
money: PROVIDED, That retroactive payments to an individual by an em-
ployer on reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wages which the indi-
vidual would have earned during a payroll period shall be considered earn-
able compensation and the individual shall receive the equivalent service
credit: PROVIDED FURTHER, That if a leave of absence, without pay, is
taken by a member for the purpose of serving as a member of the state leg-
islature, and such member has served in the legislature five or more years,
the salary which would have been received for the position from which the
leave of absence was taken shall be considered as compensation earnable if
the employee’s contribution thereon is paid by the employee. In addition,
where a member has been a member of the state legislature for five or more
years, earnable compensation for ((hts)) the member's two highest compen-
sated consecutive years of service shall include a sum not to exceed thirty—
six hundred dollars for each of such two consecutive years, regardless of
whether or not legislative service was rendered during those two years.
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(b) "Earnable compensation” for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, as reported by the employer on the wage and tax state-
ment submitted to the federal internal revenue service, but shall exclude
lump sum payments for deferred annual sick leave, unused accumulated
vacation, unused accumulated annual leave, or any form of severance pay:
PROVIDED, That retroactive payments to an individual by an employer on
reinstatement of the employee in a position or payments by an employer to
an individual in lieu of reinstatement in a position which are awarded or
granted as the equivalent of the salary or wages which the individual would
have earned during a payroll period shall be considered earnable compensa-
tion, to the extent provided above, and the individual shall receive the
equivalent service credit: PROVIDED FURTHER, That in any year in
which a member serves in the legislature the member shall have the option
of having such member's earnable compensation ((shalt)) be the greater of:

(i) the earnable compensation the member would have received had
such member not served in the legislature; or

(i) such member's actual earnable compensation received for teaching
and legislative service combined. Any additional contributions to the retire-
ment system required because compensation earnable under subparagraph
(i) of this subsection is greater than compensation earnable under subpara-
graph (ii) of this subsection shali be paid by the member for both member
and employer contributions.

(12) "Employer” means the state of Washington, the school district, or
any agency of the state of Washington by which the member is paid.

(13) "Fiscal year” means a year which begins July Ist and ends June
30th of the following year. '

(14) "Former state fund" means the state retirement fund in operation
for teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund” means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter
163, Laws of 1917 as amended.

(16) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on
July 1, 1947, had not elected to be exempt ((himseif)) from membership
and who, prior to that date, had by an authorized payroll deduction, con-
tributed to the annuity fund.

(17) "Membership service” means service rendered subsequent to the
first day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers
((duringany—calendar-year-heshattnotrecetve more-than—a—totat-of-twelve
monthsofservicecreditduringany suchcatendar-year)) the individual shall

only receive one month's service credit during any calendar month in which
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multiple service is rendered. The provisions of this subsection shall apply
only to persons who establish membership in the retirement system on or
before September 30, 1977.

(18) "Pension” means the moneys payable per year during life from the
pension fund.

(19) "Pension fund” means a fund from which all pension obligations
are to be paid.

(20) "Pension reserve fund” is a fund in the state treasury in which shall
be accumulated an actuarial reserve adequate to meet present and future
pension liabilities of the system.

(21) "Prior service” means service rendered prior to the first date of eli-
gibility to membership in the retirement system for which credit is allow-
able. The provisions of this subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977.

(22) "Prior service contributions" means contributions made by a mem-
ber to secure credit for prior service. The provisions of this subsection shall
apply only to persons who establish membership in the retirement system on
or before September 30, 1977.

(23) "Public school” means any institution or activity operated by the
state of Washington or any instrumentality or political subdivision thereof
employing teachers, except the University of Washington and Washington
State University.

(24) "Regular contributions" means the amounts required to be de-
ducted from the compensation of a member and credited to ((his)) the
member's individual account in the annuity fund. This subsection shall ap-
ply only to persons establishing membership in the retirement system on or
before September 30, 1977.

(25) "Regular interest” means such rate as the ((department)) director
may determine.

(26) (a) "Retirement allowance” for persons who establish membership
in the retirement system on or before September 30, 1977, means the sum
of annuity and pension or any optional benefits payable in lieu thereof.

(b) "Retirement allowance” for persons who establish membership in
the retirement system on or after October 1, 1977, means monthly pay-
ments to a retiree or beneficiary as provided in this chapter.

(27) "Retirement system" means the Washington state teachers' retire-
ment system.

(28) (a) "Service" means the time during which a member has been
employed by an employer for compensation: PROVIDED, That where a

member is employed by two or more employers ((duringanycatendar—year
he—shati . : Fof : hrs—of . .

during—any—such—catendar—year)) the individual shall only receive one
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month’s service credit during any calendar month in which multiple service
is rendered.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which earnable compensation is
earned for ninety or more hours per calendar month. Members shall receive
twelve months of service for each contract year or school year of
employment.

Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive service credit for
the time spent in a state elective position by making the required member
contributions.

((H-a-member—receives-carnable-compensation—from-two—or-more-cm-

l b terd ‘ l raft . of
more-thantwetve monthsof servicefor such-catendar-—year)))

When an individual is employed by two or more employers the individ-
ual shall only receive one month's service credit during any calendar month
in which multiple service for ninety or more hours is rendered.

Notwithstanding RCW 41.32.240, teachers covered by RCW 41.32.755
through 41.32.825, who render service need not serve for ninety days to ob-
tain membership so long as the required contribution is submitted for such
ninety—day period. Where a member did not receive service credit under
RCW 41.32.775 through 41.32.825 due to the ninety—day period in RCW
" 41.32.240 the member may receive service credit for that period so long as
the required contribution is submitted for the period. Anyone entering
membership on or after October 1, 1977, and prior to July 1, 1979, shall
have until June 30, 1980, to make the required contribution in one lump
sum.

(29) "Survivors' benefit fund” means the fund from which survivor ben-
efits are paid to dependents of deceased members. This subsection shall ap-
ply only to persons establishing membership in the retirement system on or
before September 30, 1977.

(30) "Teacher” means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity, in-
cluding state, educational service district, city superintendents and their as-
sistants and certificated employees; and in addition thereto any qualified
school librarian, any registered nurse or any full time school doctor who is
employed by a public school and renders service of an instructional or edu-
cational nature.

(31) "Average final compensation" for persons who establish member-
ship in the retirement system on or after October 1, 1977, means the mem-
ber's average earnable compensation of the highest consecutive sixty months
of service prior to such member's retirement, termination, or death. Periods
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constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(32) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(33) "Department” means the department of retirement systems created
in chapter 41.50 RCW.

(34) "Director” means the director of the department.

(35) "State elective position” means any position held by any person
elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(36) "State actuary” or "actuary” means the person appointed pursuant
to RCW 44.44.010(2).

(37) "Retirement board" means the board of trustees provided for in
RCW 41.32.040.

Sec. 6. Section 21, chapter 295, Laws of 1977 ex. sess. and RCW 41-
.40.005 are each amended to read as follows:

The provisions of the following sections of this chapter shall apply only
to persons who establish membership in the retirement system on or before
September 30, 1977: RCW 41.40.150, 41.40.160, 41.40.170, 41.40.180, 41-
.40.185, 41.40.190, 41.40.193, 41.40.195, 41.40.200, 41.40.210, 41.40.220,
41.40.230, 41.40.235, 41.40.250, 41.40.260, 41.40.270, 41.40.280, 41.40-
.300, 41.40.310, 41.40.320, and 41.40.330.

Sec. 7. Section 1, chapter 274, Laws of 1947 as last amended by section
16, chapter 295, Laws of 1977 ex. sess. and RCW 41.40.010 are each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) "Retirement system” means the public employees' retirement system
provided for in this chapter.

(2) "Retirement board” means the board provided for in this chapter
and chapter 41.26 RCW. :

(3) "State treasurer” means the treasurer of the state of Washington.

(4) (a) "Employer" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means every branch, de-
partment, agency, commission, board, and office of the state, any political
subdivision or association of political subdivisions of the state admitted into
the retirement system, and legal entities authorized by RCW ((36:76-660
and)) 35.63.070 and 36.70.060 or chapter 39.34 RCW as now or hereafter
amended; and the term shall also include any labor guild, association, or
organization the membership of a local lodge or division of which is com-
prised of at least forty percent employees of an employer (other than such
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labor guild, association, or organization) within this chapter. The term may
also include any city of the first class that has its own retirement system.

(b) "Employer™ for persons who establish membership in the retirement
system on or after October 1, 1977, means every branch, department, agen-
cy, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW ((36-76:666;)) 35.63-
.070, 36.70.060, and 39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:

(a) Any person who became a member of the system prior to April 1,
1949;

(b) Any person who becomes a member through the admission of an
employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment
with an employer prior to April 1, 1951, provided ((fe)) the member has
rendered at least one or more years of service to any employer prior to Oc-
tober 1, 1947;

(d) Any person who first becomes a member through the admission of
an employer into the retirement system on or after April 1, 1951, provided,
such person has been in the regular employ of the employer for at least six
months of the twelve—month period preceding the said admission date;

(e) Any member who has restored all ((hts)) contributions that may
have been withdrawn ((by-him)) as provided by RCW 41.40.150 and who
on the effective date of ((his)) the individual's retirement becomes entitled
to be credited with ten years or more of membership service except that the
provisions relating to the minimum amount of retirement allowance for the
member upon retirement at age seventy as found in RCW 41.40.190(4)
shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all ((hts)) contributions that may have
been withdrawn ((by-Him)) as provided by RCW 41.40.150 and who on the
effective date of ((his)) the individual's retirement has rendered five or more
years of service for the state or any political subdivision prior to the time of
the admission of the employer into the system; except that the provisions
relating to the minimum amount of retirement allowance for the member
upon retirement at age seventy as found in RCW 41.40.190(4) shall not
apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8) (a) "Compensation earnable” for persons who establish membership
in the retirement system on or before September 30, 1977, means salaries or
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wages earned during a payroll period for personal services and where the
compensation is not all paid in money, maintenance compensation shall be
included upon the basis of the schedules established by the member's em-
ployer: PROVIDED, That retroactive payments to an individual by an em-
ployer on reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the indi-
vidual would have earned during a payroll period shall be considered com-
pensation earnable and the individual shall receive the equivalent service
credit: PROVIDED FURTHER, That if a leave of absence is taken by an
individual for the purpose of serving in the state legislature, the salary
which would have been received for the position from which the leave of
absence was taken, shall be considered as compensation earnable if the em-
ployee's contribution is paid by the employee and the employer's contribu-
tion is paid by the employer or employee.

(b) "Compensation earnable"” for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, as reported by the employer on the wage and tax state-
ment submitted to the federal internal revenue service, but shall exclude
nonmoney maintenance compensation and lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annu-
al leave, or any form of severance pay: PROVIDED, That retroactive pay-
ments to an individual by an employer on reinstatement of the employee in
a position, or payments by an employer to an individual in licu of reinstate-
ment in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll pe-
riod shall be considered compensation earnable to the extent provided
above, and the individual shall receive the equivalent service credit: PRO-
VIDED FURTHER, That in any year in which a member serves in the
legislature, the member shall have the option of having such member's
compensation earnable ((shalt)) be the greater of:

(i) the compensation earnable the member would have received had
such member not served in the legislature; or’

(i1) such member's actual compensation earnable received for nonlegis-
lative public employment and legislative service combined. Any additional
contributions to the retirement system required because compensation earn-
able under subparagraph (i) of this subsection is greater than compensation
earnable under subparagraph (ii) of this subsection shall be paid by the
member for both member and employer contributions.

(9) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means periods of employ-
ment rendered to any employer for which compensation is paid, and
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includes time spent in office as an elected or appointed official of an em-
ployer. Full time work for ((tem—days)) seventy hours or more ((or—an—
equivatent-pertod-of-work)) in any given calendar month shall constitute one

month of service. Only months of service shall be counted in the computa-
tion of any retirement allowance or other benefit provided for in this chap-
ter. Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits. Members employed by the state school for the blind, or
the state school for the deaf shall receive twelve months of service for each
contract year or school year of employment commencing on or after the ef-
fective date of this act. In addition, each member who is employed by an
institution of higher education or a community college shall receive twelve
months of service for each academic year of employment commencing on or
after the effective date of this act in which:

(i) the member makes member contributions under this chapter for each
month of such academic year, and

(ii) the member is employed in a position which is restricted as to dura-
tion by the employer to the academic year. Service by a state employee of-
ficially assigned by the state on a temporary basis to assist another public
agency, shall be considered as service as a state employee: PROVIDED,
That service to any other public agency shall not be considered service as a
state employee if such service has been used to establish benefits in any
other public retirement system: PROVIDED FURTHER, That an individ-
ual shall receive no more than a total of twelve months of service credit
during any calendar year: PROVIDED FURTHER, That where an indi-
vidual is employed by two or more employers ((fre)) the individual shall
only receive ((atotatoftwelve)) one months ((of)) service credit during any
calendar ((year)) month in which multiple service for seventy or more hours
is rendered.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which compensation earnable is
earned for ninety or more hours per calendar month.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

Members employed by school districts, the state school for the blind, the
state school for the deaf, institutions of higher education, or community
colleges shall receive twelve months of service for each contract year or
school year of employment.
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Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are mem-
bers of the teachers' retirement system or law enforcement officers' and fire
fighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the teachers' retirement sys-
tem or law enforcement officers’ and fire fighters' retirement system.

((#-=2)) A member ((reccives—compensation—carnable-fromrtwo-or-more
mpioycrs—dnnng—any—ca—lcndarycar—such—mmrbcr)) shall receive a total of

not more than twelve months of service for such calendar year: PROVID-
ED, That when an individual is employed by two or more employers the in-
dividual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(10) "Prior service" means all service of an original member rendered to
any employer prior to October 1, 1947.

(11) "Membership service" means:

(a) All service rendered, as a member, after October 1, 1947,

(b) All service after October 1, 1947, to any employer prior to the time
of its admission into the retirement system: PROVIDED, That an amount
equal to the employer and employee contributions which would have been
paid to the retirement system on account of such service shall have been
paid to the retirement system with interest (as computed by the ((retire=
ment-board)) department) on the employee's portion prior to retirement of
such person, by the employee or his employer, except as qualified by RCW
41.40.120: PROVIDED FURTHER, That employer contributions plus em-
ployee contributions with interest submitted by the employee under this
subsection shall be placed in the employee's individual account in the em-
ployees' savings fund and be treated as any other contribution made by the
employee, with the exception that the contributions submitted by the em-
ployee in payment of the employer's obligation, together with the interest
the director may apply to the employer's contribution, shall be excluded
from the calculation of the member's annuity in the event the member se-
lects a benefit with an annuity option;

(c) Service not to exceed six consecutive months of probationary service

rendered after April 1, 1949, and prior to becoming a member, in the case
of any member, upon payment in full by such member((;—priorto—July—+;

1974)) of the total amount of the employer's contribution to the retirement
fund which would have been required under the law in effect when such
probationary service was rendered if the member had been a member dur-
ing such period((-)), except that the amount of the employer's contribution
shall be calculated by the director based on the first month's compensation
earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to be-
coming a member, in the case of any member, upon payment in full by such
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member ((priorto—July—+-—1974;)) of five percent of such member's salary

during said period of probationary service, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member.

(12) (a)- "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, pension or other benefit provided by this

chapter.
(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October |, 1977, means any person in receipt of a

retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(13) "Regular interest” means such rate as the ((department)) director
may determine.

(14) "Accumulated contributions” means the sum of all contributions
standing to the credit of a member in ((his)) the member's individual ac-
count together with the regular interest thereon.

(15) (a) "Average final compensation” for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the annual average of the greatest compensation earnable by a member
during any consecutive two year period of service for which service credit is
allowed; or if ((he)) the member has less than two years of service then the
annual average compensation earnable during ((his)) the total years of
service for which service credit is allowed. .

(b) "Average final compensation” for persons who establish membership
in the retirement system on or after October 1, 1977, means the member's
average compensation earnable of the highest consecutive sixty months of
service prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(16) "Final compensation" means the annual rate of compensation
earnable by a member at the time of termination of ((hts)) employment.

(17) "Annuity" means payments for life derived from accumulated con-
tributions of a member. All annuities shall be paid in monthly installments.

(18) "Pension” means payments for life derived from contributions
made by the employer. All pensions shall be paid in monthly installments.

(19) "Retirement allowance” means the sum of the annuity and the
pension.

(20) "Employee" means any person who may become eligible for mem-
bership under this chapter, as set forth in RCW 41.40.120.

(21) "Actuarial equivalent” means a benefit of equal value when com-
puted upon the basis of such mortality and other tables as may be adopted
by the ((retirement-board)) director.
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(22) "Retirement” means withdrawal from active service with a retire-
ment allowance as provided by this chapter.

(23) "Eligible position" means:

(a) Any position which normally requires five or more uninterrupted
months of service a year for which regular compensation is paid to the oc-
cupant thereof;

(b) Any position occupied by an elected official or person appointed di-
rectly by the governor for which compensation is paid.

(24) "Ineligible position” means any position which does not conform
with the requirements set forth in subdivision (23).

(25) "Leave of absence” means the period of time a member is author-
ized by the employer to be absent from service without being separated
from membership.

(26) "Totally incapacitated for duty" means total inability to perform
the duties of a member's employment or office or any other work for which
the member is qualified by training or experience.

(27) "Retiree” for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(28) "Department” means the department of retirement systems created
in chapter 41.50 RCW.

(29) "Director” means the director of the department.

(30) "State elective position” means any position held by any person
elected or appointed to state—wide office or elected or appointed as a mem-
ber of the legislature.

(31) "State actuary” or "actuary"’ means the person appointed pursuant
to RCW 44.44.010(2).

NEW SECTION. Sec. 8. There is added to chapter 41.50 RCW a new
section to read as follows:

(1) Notwithstanding any provision of law to the contrary, the retirement
system expense fund is hereby redesignated as the department of retirement
systems expense fund from which shall be paid the expenses of the admin-
istration of the department and the expenses of administration of the re-
tirement systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, and
43.43 RCW.

(2) On July I, 1979, all funds credited for administrative expenses in
the various retirement systems under the department's authority shall be
transferred to the retirement systems expense fund, and all receivables due
and payable to the various retirement systems fog administrative expenses of
those systems shall be due and payable to the retirement systems expense
fund. Separate system by system disbursement accountability shall not be
required. The retirement system expense fund shall assume all liabilities of
the various prior retirement systems administrative expense funds effective
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with the date of transfer. The director may continue to collect administra-
tive expense revenue during the 1979-81 biennium under currently pre-
scribed procedures if it is found to be in the best interest of the department.
The administrative expense collections shall be placed in the department of
retirement systems expense fund as provided herein.

(3) The director may adjust the expense fund contribution rate for each
system at any time when necessary to reflect unanticipated costs or savings
in administering the department.

NEW SECTION. Sec. 9. There is added to chapter 41.50 RCW a new
section to read as follows:

Notwithstanding any provision of law to the contrary, all employers of
members of retirement systems administered by the department shall trans-
mit by a warrant or check to the department within fifteen days following
the end of each calendar month the moneys due the department as deter-
mined by the statutes governing each system together with such reports as
the department may require. The director may collect interest on any em-
ployer's overdue payments at the rate of one percent per month on the out-
standing balance where necessary to secure adherence to timeliness
requirements.

Sec. 10. Section 16, chapter 274, Laws of 1947 as last amended by sec-
tion 3, chapter 195, Laws of 1974 ex. sess. and RCW 41.40.150 are each
amended to read as follows: .

Should any member die, or should ((he)) the individual separate or be
separated from service without leave of absence before attaining age sixty
years, or should ((te)) the individual become a beneficiary, except a benefi-
ciary of an optional retirement allowance as provided by RCW 41.40.185 or
41.40.190, ((te)) the individual shall thereupon cease to be a member
except;

(1) As provided in RCW 41.40.170.

(2) An employee not previously retired who reenters service shall upon
completion of six months of continuous service and upon the restoration of
all withdrawn contributions with interest as computed by the ((retirement
board)) director, which restoration must be completed within a total period
of five years of membership service following his first resumption of em-
ployment, be returned to the status, either as an original member or new
member which he held at time of separation: PROVIDED, That any mem-
ber who reentered service outside the ten—year period formerly provided by
this subsection, and by reason of the former language of this section was not
allowed to restore withdrawn contributions, shall have two years from April
25, 1973 to restore said contributions: AND PROVIDED FURTHER,
That any member who reentered service within the ten—year period former-
ly provided by this section, and who failed to restore withdrawn contribu-
tions within the three or five years previously allowed, shall now have two
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years from April 25, 1973 to restore said contributions, with interest as de-
termined by the ((retirementboard)) director.

(3) A member who separates or has separated after having completed at
least five years of service shall remain a member during the period of his
absence from service for the exclusive purpose only of receiving a retirement
allowance to begin at attainment of age sixty-five, however, such a member
may upon thirty days written notice to the ((board)) director elect to re-
ceive a reduced retirement allowance on or after age sixty which allowance
shall be the actuarial equivalent of the sum necessary to pay regular retire-
ment benefits as of age sixty—five: PROVIDED, That if such member
should withdraw all or part of his accumulated contributions, he shall
thereupon cease to be a member and this section shall not apply.

(4) (a) The recipient of a retirement allowance who has not yet reached
the compulsory retirement age of seventy and who shall be employed in an
eligible position shall be considered to have terminated his retirement status
and he shall immediately become a member of the retirement system with
the status of membership he had as of the date of his retirement. Retire-
ment benefits shall be suspended during the period of his eligible employ-
ment and he shall make contributions and receive membership credit. Such
a member shall have the right to again retire if eligible in accordance with
RCW 41.40.180: PROVIDED, That where any such right to retire is exer-
cised to become effective before the member has rendered two uninterrupted
years of service the type of retirement allowance he had at the time of his
previous retirement shall be reinstated, but no additional service credit shall
be available;

(b) The recipient of a retirement allowance who has not yet reached the
compulsory retirement age of seventy, following his election to office or ap-
pointment to office directly by the governor, and who shall apply for and be
accepted in membership as provided in RCW 41.40.120(3) shall be consid-
ered to have terminated his retirement status and he shall become a mem-
ber of the retirement system with the status of membership he had as of the
date of his retirement. Retirement benefits shall be suspended from the date
of his return to membership until the date when he again retires and he
shall make contributions and receive membership credit. Such a member
shall have the right to again retire if eligible in accordance with RCW 4]-
.40.180: PROVIDED, That where any such right to retire is exercised to
become effective before the member has rendered six uninterrupted months
of service the type of retirement allowance he had at the time of his previ-
ous retirement shall be reinstated, but no additional service credit shall be
available: AND PROVIDED FURTHER, That if such a recipient of a re-
tirement allowance does not elect to apply for reentry into membership as
provided in RCW 41.40.120(3), or should he have reached the age of sev-
enty and be ineligible to apply as provided in RCW 41.40.125, he shall be
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considered to remain in a retirement status and his retirement benefits shall
continue without interruption.

(5) Subject to the provisions of RCW 41.04.070, 41.04.080 and 41.04-
.100, any member who leaves the employment of an employer and enters
the employ of a public agency or agencies of the state of Washington, other
than those within the jurisdiction of the state employees' retirement system,
and who establishes membership in a retirement system or a pension fund
operated by such agency or agencies and who shall continue his membership
therein until attaining age sixty, shall remain a member for the exclusive
purpose only of receiving a retirement allowance without the limitation
found in RCW 41.40.180(1) to begin on attainment of age sixty—five, how-
ever, such a member may upon thirty days written notice to the ((retire=
mrent-board)) director elect to receive a reduced retirement allowance on or
after age sixty which allowance shall be the actuarial equivalent of the sum
necessary to pay regular retirement benefits commencing at age sixty-five:
PROVIDED, That if such member should withdraw all or part of his accu-
mulated contributions, he shall thereupon cease to be a member and this
section shall not apply.

Sec. 11. Section 28, chapter 274, Laws of 1947 as last amended by sec-
tion 12, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.270 are each
amended to read as follows:

(1) Should a member die before the date of ((his)) retirement the
amount of the accumulated contributions standing to ((his)) the member's
credit in the employees' savings fund, at the time of ((his)) death, shall be
paid to such person or persons, having an insurable interest in ((his)) the
member's life, as ((he)) the member shall have nominated by written desig-
nation duly executed and filed with the ((retirement-board)) department. If
there be no such designated person or persons still living at the time of the
‘member's death, ((his)) or if a member fails to file a new beneficiary desig-
nation subsequent to marriage, remarriage, dissolution of marriage, divorce,
or _reestablishment of membership following termination by withdrawal or
retirement, the member's credited accumulated contributions ((standing—to
his—credit)) in the employees' savings fund shall be paid to (( his)) the sur-
viving spouse as if in fact such spouse had been nominated by written des-
ignation as aforesaid, or if there be no such surviving spouse, then to ((his))
the member's legal representatives; (2) upon the death in service, or while
on authorized leave of absence for a period not to exceed one hundred and
twenty days from the date of payroll separation, of any member who is
qualified but has not applied for a service retirement allowance or has com-
pleted ten years of service at the time of death, ((and-whohasdesignated—a
benceficiary;)) the designated beneficiary, or the surviving spouse as provided
in subsection (1) of this section, may elect to waive the payment provided
by subsection (1) of this section ((and)). Upon such an election, option Il of
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RCW 41.40.185 or option Il of RCW 41.40.190((€6))), whichever is great-
er, shall automatically be given effect as if selected for the benefit of the
surviving spouse or dependent who is the designated beneficiary, except that
if the member is not then qualified for a service retirement allowance, such
option 1l benefit shall be based upon the actuarial equivalent of the sum
necessary to pay the accrued regular retirement allowance commencing
when the deceased member would have first qualified for a service retire-
ment allowance((;63))): PROVIDED ((FURTHER)), That subsection (1)
of this section, unless elected, shall not apply to any member who has ap-
plied for service retirement in RCW 41.40.180, as now or hereafter amend-
ed, and thereafter dies between the date of ((his)) separation from service
and ((his)) the member's effective retirement date, where the member has
selected either options 11 or 111 in RCW 41.40.185 or 41.40.190 ((or4t+406-
185)). In those cases the beneficiary named in the member's final applica-
tion for service retirement may elect to receive either a cash refund or
monthly payments according to the option selected by the member.

*Sec. 12. Section 18, chapter 267, Laws of 1971 ex. sess. and RCW
2.10.180 are each amended to read as follows:

The right of a person to a retirement allowance, disability allowance, or
death benefit, the retirement, disability or death allowance itself, any optional
benefit, any other right accrued or accruing to any person under the provi-
sions of this chapter, and the moneys in the fund created under this chapter,
are hereby exempt from any state, county, municipal, or other local tax and
shall not be subject to execution, garnishment, or any other process of law
whatsoever: PROVIDED, That benefits under this chapter shall be payable to
a spouse or ex-spouse to the extent expressly provided for in any court de-
cree of dissolution or legal separation or in any court order or court-ap-
proved property settlement agreement incident to any court decree of
dissolution or legal separation.

*Sec. 12. was vetoed, see message at end of chapter.

*Sec. 13. Section 1, chapter 33, Laws of 1965 and RCW 41.20.180 are
each amended to read as follows:

The right of a person to a pension, an annuity, or retirement allowance,
or disability allowance, or death benefits, or any optional benefit, or any oth-
er right accrued or accruing to any person under the provisions of this chap-
ter, and any fund created hereby, and all moneys and investments and income
thereof, are exempt from any state, county, municipal, or other local tax,
and shall not be subject to execution, garnishment, attachment, the operation
of bankruptcy or insolvency laws, or other process of law whatsoever, and
shall be unassignable: PROVIDED, That benefits under this chapter shall be
payable to a spouse or ex—spouse to the extent expressly provided for in any
court decree of dissolution or legal separation or in any court order or court-
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approved property settlement agreement incident to any court decree of dis-
solution or legal separation.
*Sec. 13. was vetoed, see message at end of chapter.

*Sec. 14. Section 24, chapter 261, Laws of 1945 as amended by section
6, chapter 159, Laws of 1957 and RCW 41.24.240 are each amended to read
as follows:

The right of any person to any future payment under the provisions of
this chapter shall not be transferable or assignable at law or in equity, and
none of the moneys paid or payable or the rights existing under this chapter,
shall be subject to execution, levy, attachment, garnishment, or other legal
process, or to the operation of any bankruptcy or insolvency law: PROVID-
ED, That benefits under this chapter shall be payable to a spouse or ex-
spouse to the extent expressly provided for in any court decree of dissolution
or legal separation or in any court order or court—approved property settle-
ment_agreement incident to any court decree of dissolution or legal
separation.

Nothing in this chapter shall be construed to deprive any fireman, eligible
to receive a pension hereunder, from receiving a pension under any other act
to which he may become eligible by reason of services other than or in addi-
tion to his services as a fireman under this chapter.

*Sec. 14. was vetoed, see message at end of chapter.

*Sec. 15. Section 23, chapter 209, Laws of 1969 ex. sess. as last amend-
ed by section 12, chapter 257, Laws of 1971 ex. sess. and RCW 41.26.180
are each amended to read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a person
to a retirement allowance, disability allowance, or death benefit, to the return
of accumulated contributions, the retirement, disability or death allowance
itself, any optional benefit, any other right accrued or accruing to any person
under the provisions of this chapter, and the moneys in the fund created un-
der this chapter, are hereby exempt from any state, county, municipal, or
other local tax and shall not be subject to execution, garnishment, attach-
ment, the operation of bankruptcy or insolvency laws, or any other process of
law whatsoever, and shall be unassignable((: PROVIDED Fhat)).

(2) On the written request of any person eligible to receive benefits under
this section, the ((board)) department of retirement systems may deduct from
such payments the premiums for life, health, or other insurance. The request
on behalf of any child or children shall be made by the legal guardian of such
child or children. The ((board)) department of retirement systems may provide
for such persons one or more plans of group insurance, through contracts
with regularly constituted insurance carriers or health care service
contractors.
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(3) Benefits under this chapter shall be payable to a spouse or ex-spouse
to the extent expressly provided for in any court decree of dissolution or le-
gal separation or in any court order or court—approved property settlement
agreement incident to any court decree of dissolution or legal separation.
*Sec. 15. was vetoed, see message at end of chapter.

*Sec. 16. Section 59, chapter 80, Laws of 1947 as last amended by sec-
tion 1, chapter 63, Laws of 1971 and RCW 41.32.590 are each amended to
read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a person
to a pension, an annuity, a retirement allowance, or disability allowance, to
the return of contributions, any optional benefit or death benefit, any other
right accrued or accruing to any person under the provisions of this chapter
and the moneys in the various funds created by this chapter shall be unas-
signable, and are hereby exempt from any state, county, municipal or other
local tax, and shall not be subject to execution, garnishment, attachment, the
operation of bankruptcy or insolvency laws, or other process of law whatso-
ever((- PROVIDED,—That)).

(2) This section shall not be deemed to prohibit a beneficiary of a retire-
ment allowance who is eligible under RCW 41.05.080 from authorizing de-
ductions therefrom for payment of premiums due on any group life or
disability insurance policy or plan issued for the benefit of a group comprised
of public employees of the state of Washington or its political subdivisions in
accordance with rules and regulations that may be promulgated by the ((re=
tirement-board)) department of retirement systems.

(3) Benefits under this chapter shall be payable to a spouse or ex-spouse
to the extent expressly provided for in any court decree of dissolution or le-
gal separation or in any court order or court-approved property settlement
agreement incident to any court decree of dissolution or legal separation.
*Sec. 16. was vetoed, see message at end of chapter.

*Sec. 17. Section 39, chapter 274, Laws of 1947 as last amended by
section 4, chapter 195, Laws of 1974 ex. sess. and RCW 41.40.380 are each
amended to read as follows:

(1) Subject to subsections (2) and (3) of this section, the n'ght of a person
to a pension, an annuity, or retirement allowance, any optional benefit, any
other right accrued or accruing to any person under the provisions.of this
chapter, the various funds created by this chapter, and all moneys and in-
vestments and income thereof, are hereby exempt from any state, county,
municipal, or other local tax, and shall not be subject to execution, garnish-
ment, attachment, the operation of bankruptcy or insolvency laws, or other
process of law whatsoever, and shall be unassignable(:- PROVIDED,—Fhat)).

(2) This section shall not be deemed to prohibit a beneficiary of a retire-
ment allowance from authorizing deductions therefrom for payment of pre-
miums due on any group life or disability insurance policy or plan issued for
the benefit of a group comprised of public employees of the state of
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Washington or its political subdivisions in accordance with rules and regula-
tions that may be promulgated by the ((retirement-board-PROVIBEDFER=
FHER,Fhat)) department of retirement systems, and this section shall not be
deemed to prohibit a beneficiary of a retirement allowance from authorizing
deductions therefrom for payment of dues and other membership fees to any
retirement association or organization the membership of which is composed
of retired public employees, if a total of three hundred or more of such re-
tired employees have authorized such deduction for payment to the same re-
tirement association or organization.

(3) Benefits under this chapter shall be payable to a spouse or ex—spouse
to the extent expressly provided for in any court decree of dissolution or le-
gal separation or in any court order or court-approved property settlement
agreement incident to any court decree of dissolution or legal separation.
*Sec. 17. was vetoed, see message at end of chapter.

*Sec. 18. Section 24, chapter 71, Laws of 1947 and RCW 41.44.240 are
each amended to read as follows:

The right of a person to a pension, annuity or a retirement allowance, to
the return of contribution, the pension, annuity or retirement allowance itself,
any optional benefit, any other right accrued or accruing to any person under
the provisions of this chapter, and the moneys in the fund created under this
chapter shall not be subject to execution, garnishment, or any other process
whatsoever: PROVIDED, That benefits under this chapter shall be payable to
a spouse or ex-spouse to the extent expressly provided for in any court de-
cree of dissolution or legal separation or in any court order or court—ap-
proved property settlement agreement incident to any court decree of
dissolution or legal separation.

*Sec. 18. was vetoed, see message at end of chapter.

*Sec. 19. Section 43.43.310, chapter 8 Laws of 1965 ag.amended by
section 1, chapter 256, Laws of 1977 ex. sess. and RCW 43.43.310 are each
amended to read as follows:

(1) The right of any person to a retirement allowance or optional retire-
ment allowance under the provisions hereof and all moneys and investments
and income thereof are exempt from any state, county, municipal, or other
local tax and shall not be subject to execution, garnishment, attachment, the
operation of bankruptcy or the insolvency laws, or other processes of law
whatsoever and shall be unassignable except as herein specifically provided((:
PROVIDED,That)).

(2) Benefits under this chapter shall be payable to a spouse or ex—spouse
to the extent expressly provided for in any court decree of dissolution or le-
gal separation or in any court order or court-approved property settlement
agreement incident to any court decree of dissolution or legal separation.

(3) Subsection (1) of this section shall not be deemed to prohibit a benefi-
ciary of a retirement allowance from authorizing deductions therefrom for
payment of premiums due on any group insurance policy or plan issued for
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the benefit of a group comprised of members of the Washington state patrol
or other public employees of the state of Washington.

(4) Deductions made in the past from retirement benefits are hereby ex-
pressly recognized, ratified and affirmed. Future deductions may only be
made in accordance with this section.

*Sec. 19. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 20. There is added to chapter 41.28 RCW a new
section to read as follows:

Benefits under this chapter shall be payable to a spouse or ex-spouse to
the extent expressly provided for in any court decree of dissolution or legal
separation or in any court order or court-approved property settlement
agreement incident to any court decree of dissolution or legal separation.
*Sec. 20. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 21. There is added to chapter 41.04 RCW a new
section to read as follows:

Whenever the department of retirement systems makes payments to a
spouse or ex-spouse to the extent expressly provided for in any court decree
of dissolution or legal separation or in any court order or court-approved
property settlement agreement incident to any court decree of dissolution or
legal separation, it shall be a sufficient answer to any claim of a beneficiary
against the department for the department to show that the payments were
made pursuant to a court decree.

*Sec. 21. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 22. All payments made to a nonmember spouse
or ex-spouse pursuant to the provisions of this amendatory act shall cease
upon the death of such a nonmember spouse or ex-spouse. Upon such a
death, the department is hereby authorized and directed to pay to the mem-
ber his or her full monthly entitlement of benefits.

*Sec. 22. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 23, The provisions of sections 12 through 22 of
this act shall apply only to court decrees of dissolution or legal separation
and court-approved property settlement agreements entered after the effec-
tive date of this act and only to those persons who have actually retired.

*Sec. 23. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 24. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House June I, 1979.

Passed the Senate May 10, 1979.

Approved by the Governor June 15, 1979, with the exception of Sections
12 through 23, which are vetoed.

Filed in Office of Secretary of State June 15, 1979.
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Note: Governor's explanation of partial veto is as follows:

"l am returning herewith without my approval as to twelve sections Substitute
House Bill No. 791, as amended, entitled:

"AN ACT Relating to retirement from public service;"

Sections 12 through 23 of Substitute House Bill No. 791, which were added by
floor amendment, are identical to sections 1 through 12 of Senate Bill No. 2378.
Senate Bill No. 2378, having already passed the legislature and been approved by
me, became chapter 205, Laws of 1979 Ist ex. sess. and took effect on May 25,
1979. As a result, sections 12 through 23 of Substitute House Bill No. 791, as
amended, are unnecessary and have been vetoed.

With the exception of these twelve sections which I have vetoed, the remainder
of Substitute House Bill No. 791, as amended, is approved."

CHAPTER 250
[Engrossed Substitute Senate Bill No. 2709]
BASIC EDUCATION

AN ACT Relating to education; amending section 3, chapter 359, Laws of 1977 ex. sess. and
RCW 28A.58.754; amending section 2, chapter 46, Laws of 1973 as last amended by sec-
tion 4, chapter 359, Laws of 1977 ex. sess. and RCW 28A.41.130; amending section 14,
chapter 244, Laws of 1969 ex. sess. as last amended by section 12, chapter 151, Laws of
1979 and RCW 28A.41.140; amending section 7, chapter 359, Laws of 1977 ex. sess. and
RCW 28A.41.162; amending section 28A.58.190, chapter 223, Laws of 1969 ex. sess. as
amended by section 14, chapter 359, Laws of 1977 ex. sess. and RCW 28A.58.190;
amending section 19, chapter 359, Laws of 1977 ex. sess. and RCW 28A.58.760; amend-
ing section 28A.41.170, chapter 223, Laws of 1969 ex. sess. as last amended by section 1,
chapter 78, Laws of 1973 Ist ex. sess. and RCW 28A.41.170; amending section 18, chap-
ter 359, Laws of 1977 ex. sess. and RCW 28A.58.758; creating new sections; adding a
new section to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW; making
an appropriation; declaring an emergency; and making an effective date for certain sec-
tions hereof.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 359, Laws of 1977 ex. sess. and RCW
28A.58.754 are each amended to read as follows:

(1) For the purposes of this section and RCW 28A.41.130 and 28A.41-
.140, each as now or hereafter amended:

(a) The term "total program hour offering” shall mean those hours
when students are provided the opportunity to engage in educational activi-
ty planned by and under the direction of school district staff, as directed by
the administration and board of directors of the district, inclusive of inter-
missions for class changes ((and)), recess and teacher/parent—guardian
conferences which are planned and scheduled by the district for the purpose
of discussing students' educational needs or progress, and exclusive of ((in=
termission)) time actually spent for meals.

(b) "Instruction in work skills" shall include ((the)) instruction in one or
more of the following areas: Industrial arts, home and family life education,
business and office education, distributive education, agricultural education,
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