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matters as are or come within the department’s responsibilities. The secre-
tary shall appoint committees or councils advisory to the department in
each service delivery region to be designated by the secretary. The state—
wide and the regional councils shall have representation from both major
political parties and shall have substantial consumer representation. Such
committees or councils shall be constituted as required by federal law or as
the secretary in his discretion may determine. The members of the commit-
tees or councils shall hold office as follows: one—third to serve one year; one—
third to serve two years; and one-third to serve three years. Upon expiration
of said original terms, subsequent appointments shall be for three years ex-
cept in the case of a vacancy, in which event appointment shall be only for
the remainder of the unexpired term for which the vacancy occurs. No
member shall serve more than two consecutive terms.

Members of such state advisory committees or councils may be paid
their travel expenses in accordance with RCW 43.03.050 and 43.03.060 as
now existing or hereafter amended. Members of regional advisory commit-
tees may, in the discretion of the secretary, be paid the same travel expenses
as set forth above.

NEW SECTION. Sec. 7. Sections 1 through 4 of this act are each
added to chapter 43.20A RCW.

NEW SECTION. Sec. 8. This act shall take effect September 1, 1981.

Passed the House April 23, 1981.

Passed the Senate April 21, 1981.

Approved by the Governor May 14, 1981.

Filed in Office of Secretary of State May 14, 1981.

CHAPTER 152

[House Bill No. 276]
MOTOR VEHICLE DEALERS, SALESMEN, MANUFACTURERS——LICENSURE

AN ACT Relating to motor vehicle dealers; amending section 46.70.070, chapter 12, Laws of
1961 as last amended by section 8, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46-
.70.070; amending section 9, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.075;
amending section 46.70.090, chapter 12, Laws of 1961 as last amended by section 13,
chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.090; amending section 11, chap-
ter 74, Laws of 1967 ex. sess. as last amended by section 3, chapter 125, Laws of 1977 ex.
sess. and RCW 46.70.101; amending section 16, chapter 74, Laws of 1967 ex. sess. as last
amended by section 4, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.180; and add-
ing new sections to chapter 46.70 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.70.070, chapter 12, Laws of 1961 as last amended
by section 8, chapter 132, LLaws of 1973 Ist ex. sess. and RCW 46.70.070
are each amended to read as follows:
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(1) Before issuing a vehicle dealer's license, the department shall require
the applicant to file with ((satd)) the department a surety bond in the
amount of:

(a) ((Fen)) Fifteen thousand dollars for motor vehicle dealers;

(b) ((Fwenty)) Thirty thousand dollars for mobile home and travel
trailer dealers: PROVIDED, That if such dealer does not deal in mobile
homes such bond shall be ((ten)) fifteen thousand dollars;

(¢) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do
business in the state. Such bond shall be approved by the attorney general
as to form and conditioned ihat the dealer shall conduct his business in
conformity with the provisions of this chapter. Any retail purchaser who
shall have suffered any loss or damage by reason of breach of warranty or
by any act by a dealer which constitutes a violation of this chapter shall
have the right to institute an action for recovery against such dealer and the
surety upon such bond. Successive recoveries against said bond shall be
permitted, but the aggregate liability of the surety to all persons shall in no
event exceed the amount of the bond. Upon exhaustion of the penalty of
said bond or cancellation of the bond by the surety the vehicle dealer license
shall automatically be deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under
more than one classification shall be the highest bond required for any such
classification.

NEW SECTION. Sec. 2. There is added to chapter 46.70 RCW a new
section to read as follows:

(1) The provisions of this chapter relating to the licensing and regula-
tion of vehicle dealers, salesmen, and manufacturers shall be exclusive and
no county, city, or other political subdivision of this state shall enact any
laws, rules, or regulations licensing or regulating vehicle dealers, salesmen,
or manufacturers.

(2) This section shall not be construed to prevent a political subdivision
of this state from levying a business and occupation tax upon vehicle dealers
or manufacturers maintaining an office within that political subdivision if a
business and occupation tax is levied by such a political subdivision upon
other types of businesses within its boundaries.

Sec. 3. Section 9, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46-
.70.075 are each amended to read as follows:

Before issuing a manufacturer license to a manufacturer of mobile
homes or travel trailers, the department shall require the applicant to file
with ((satd)) the department a surety bond in the amount of ((twenty))
forty thousand dollars in the case of a mobile home manufacturer and
((tem)) twenty thousand dollars in the case of a travel trailer manufacturer,
running to the state((;)) and executed by a surety company authorized to do
business in the state. Such bond shall be approved by the attorney general
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as to form and conditioned that the manufacturer shall conduct his business
in conformity with the provisions of this chapter and with all standards set
by the state of Washington or the federal government pertaining to the
construction or safety of such vehicles. Any retail purchaser or vehicle
dealer who ((shathave)) has suffered any loss or damage by reason of
breach of warranty or by any act by a manufacturer which constitutes a vi-
olation of this chapter or a violation of any standards set by the state of
Washington or the federal government pertaining to construction or safety
of such vehicles ((shaltHrave)) has the right to institute an action for recov-
ery against such manufacturer and the surety upon such bond. Successive
recoveries against ((said)) the bond shall be permitted, but the aggregate
liability of the surety to all persons shall in no event exceed the amount of
the bond. Upon exhaustion of the penalty of ((satd)) the bond or cancella-
tion of the bond by the surety the manufacturer license ((shait)) is auto-
matically ((be)) deemed canceled.

Sec. 4. Section 46.70.090, chapter 12, Laws of 1961 as last amended by
section 13, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.090 are
each amended to read as follows:

(1) The department shall issue a vehicle dealer license plate((s;)) which
shall be attached to the rear of the vehicle only and which ((are)) is capable
of distinguishing the classification of the dealer, to vehicle dealers properly
licensed pursuant to this chapter and shall, upon application, issue manu-
facturer’s license plates to manufacturers properly licensed pursuant to this
chapter.

(2) Motor vehicle dealer license plates may be used:

(a) To demonstrate motor vehicles held for sale when operated by an
individual holding a valid operator's license, ((provided—that)) if a dated
demonstration permit, valid for no more than seventy—two hours, is carried
in the vehicle at all times it is operated by any such individual.

(b) On motor vehicles owned, held for sale, and which are in fact avail-
able for sale by the firm when operated by an officer of the corporation,
partnership, or proprietorship or by their spouses, or by a bona fide full-
time employee of the firm, ((provided—that)) if a card so identifying any
such individual is carried in the vehicle at all times it is operated by ((him))
such individual. Any such vehicle so operated may be used to transport the
dealer’s own tools, parts, and equipment ((to)) of a total weight not to ex-
ceed five hundred pounds.

(c) On motor vehicles being tested for repair.

(d) On motor vehicles being moved to or from a motor vehicle dealer's
place of business for sale.

(¢) On motor vehicles being moved to or from motor vehicle service and
repair facilities before sale.
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(f) On motor vehicles being moved to or from motor vehicle exhibitions
within the state of Washington, ((provided—that)) if any such exhibition
does not exceed a period of twenty days.

(3) Mobile home ard travel trailer dealer license plates may be used:

(a) On units hauled to or from the place of business of the manufacturer
and the place of business of the dealer or to and from places of business of
the dealer.

(b) On mobile homes hauled to a customer's location for set—up after
sale.

(c) On travel trailers held for sale to demonstrate the towing capability
of the vehicle ((provided-that)) if a dated demonstration permit, valid for
not more than seventy—-two hours, is carried with the vehicle at all times.

(d) On mobile homes being hauled from a customer's location ((provtd-
cd-that)) if the requirements of RCW 46.16.105 and 46.16.106 are met.

(e) On any motor vehicle owned by the dealer which is used only to
move vehicles legally bearing mobile home and travel trailer dealer license
plates of the dealer so owning any such motor vehicle.

(f) On vehicles being moved to or from vehicle exhibitions within the
state of Washington, ((provided-that)) if any such exhibition does not ex-
ceed a period of twenty days.

(4) Miscellaneous vehicle dealer license plates may be used:

(a) To demonstrate any miscellaneous vehicle: PROVIDED, That:

(i) No such vehicle ((shalt)) may be demonstrated on a public highway
unless the customer has an appropriate endorsement on his driver's license,
if such endorsement is required to operate such vehicle; and

(ii) A dated demonstration permit, valid for no more than seventy-two
hours, is carried with the vehicle at all times it is operated by any such
individual.

(b) On vehicles owned, held for sale, and which are((;)) in fact((;))
available for sale, by the firm when operated by an officer of the corpora-
tion, partnership, or proprietorship or by a bona fide full-time employee of
the firm, ((provided-that)) if a card so identifying such individual is carried
in the vehicle at all times it is operated by him.

(c) On vehicles being tested for repair.

(d) On vehicles being transported to or from the place of business of the
manufacturer and the place of business of the dealer or to and from places
of business of the dealer.

(e) On vehicles on which any other item sold or to be sold by the dealer
is transported from the place of business of the manufacturer to the place of
business of the dealer or to and from places of business of the dealer((:
PROVDED;Fhat)) if such vehicle and such item are purchased or sold as
one package.

(5) Manufacturers properly licensed pursuant to this chapter may apply
for and obtain manufacturer license plates and may be used:
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(a) ((Fotransport)) On vehicles being moved to or from the place of
business of a manufacturer to a vehicle dealer within this state who is

properly licensed pursuant to this chapter.

(b) To test vehicles for repair.

(6) Vehicle dealer license plates and manufacturer license plates shall
not be used for any purpose other than set forth in this section and specifi-
cally shall not be:

(a) Used on any vehicle not within the class for which the vehicle dealer
or manufacturer license plates are issued unless specifically provided for in
this section.

(b) Loaned to any person for any reason not specifically provided for in
this section.

(c) Used on any vehicles for the transportation of any person, produce,
freight, or commodities unless specifically provided for in this section, ex-
cept there shall be permitted the use of such vehicle dealer license plates on
a vehicle transporting commodities in the course of a demonstration over a
period not to exceed seventy—two consecutive hours from the commence-
ment of such demonstration, if a representative of the dealer is present and
accompanies such vehicle during the course of the demonstration.

(d) Used on any vehicle sold to a resident of another state to transport
such vehicle to that other state in lieu of a trip permit or_in lieu of vehicle
license plates obtained from that other state.

(7) In addition to or in lieu of any sanction imposed by the director
pursuant to RCW 46.70.101 for unauthorized use of vehicle dealer license
plates or manufacturer license plates, the director may order that any or all
vehicle dealer license plates or manufacturer license plates issued pursuant
to this chapter be confiscated for such period as he deems appropriate.

Sec. 5. Section 11, chapter 74, Laws of 1967 ex. sess. as last amended
by section 3, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.101 are
ecach amended to read as follows:

The director may by order deny, suspend, or revoke the license of any
vehicle dealer, vehicle manufacturer, or vehicle salesman or, in lieu thereof
or in addition thereto, may by order assess monetary penalties of a civil na-
ture not to exceed one thousand dollars per violation, if he finds that the
order is in the public interest and that the applicant((;)) or licensee:

(1) In the case of a vehicle dealer:

(a) The applicant or licensee, or any partner, officer, director, owner of
ten percent or more of the assets of the firm, or managing employee:

(i) Was the holder of a license issued pursuant to this chapter, which
was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled, or which license was assessed a civil penalty and the assessed
amount has not been paid;
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(ii) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle dealer and the time elapsed since the adjudication is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
For the purposes of this section, adjudged guilty shall mean in addition to a
final conviction in either a state or municipal court, an unvacated forfeiture
of bail or collateral deposited to secure a defendant's appearance in court,
the payment of a fine, a plea of guilty, or a finding of guilt regardless of
whether the sentence is deferred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto, or
in any matter under investigation by the department;

(iv) Does not have an established place of business as defined in this
chapter;

(v) Employs an unlicensed salesman or one whose license has been de-
nied, revoked within the last year, or is currently suspended, the terms of
which have not been fulfilled;

(vi) Refuses to allow representatives or agents of the department to in-
spect during normal business hours all books, records, and files maintained
within this state;

(vii) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a
new or current model vehicle to which a factory new vehicle warranty atta-
ches and fails to have a valid, written service agreement as required by this
chapter, or having such agreement refuses to honor the terms of such
agreement within a reasonable time or repudiates the same;

(viii) Is insolvent, either in the sense that his liabilities exceed his assets,
or in the sense that he cannot meet his obligations as they mature;

(ix) Fails to pay any civil monetary penalty assessed by the director
pursuant to this section within ten days after such assessment becomes final;

(x) Fails to notify the department of bankruptcy proceedings in the
manner required by section 7 of this 1981 act.

(b) The applicant or licensee, or any partner, officer, director, owner of
ten percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(i) Has defrauded or attempted to defraud the state, or a political sub-
division thereof of any taxes or fees in connection with the sale or transfer
of a vehicle;

(iii) Has forged the signature of the registered or legal owner on a cer-
tificate of title;

(iv) Has purchased, sold, disposed of, or has in his possession any vehi-
cle which he knows or has reason to know has been stolen or appropriated
without the consent of the owner;
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(v) Has wilfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;

(vi) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices; or

(viii) Has engaged in practices inimical to the health or safety of the
citizens of the state of Washington including but not limited to failure to
comply with standards set by the state of Washington or the federal gov-
ernment pertaining to the construction or safety of vehicles;

(c) The licensee or any partner, officer, director, or owner of ten percent
or more of the assets of the firm holds or has held any such position in any
other vehicle dealership licensed pursuant to this chapter which is subject to
final proceedings under this section.

(2) In the case of a vehicle salesman:

(a) Was the holder ((of)), or was a partner in a partnership((;)) or was
an officer, director, or owner involved in the management of a corporation
which was the holder, of a license issued pursuant to this chapter which was
revoked for cause and never reissued, or was suspended and the terms of the
suspension had not been fulfilled, or which license was assessed a civil pen-
alty and the assessed amount has not been paid;

(b) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle salesman and the time elapsed since the conviction is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
For the purpose of this section, the term adjudged guilty ((shatt)) means, in
addition to a final conviction in either a state or municipal court, an unva-
cated forfeiture of bail or collateral deposited to secure a defendant's ap-
pearance in court, the payment of a fine, a plea of guilty, or a finding of
guilt regardless of whether the imposition of sentence is deferred or the
penalty is suspended;

(c) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto or in
any matter under investigation by the department;

(d) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(¢) Has defrauded or attempted to defraud the state((5)) or a political
subdivision thereof, of any taxes or fees in connection with the sale or
transfer of a vehicle;

(f) Has forged the signature of the registered or legal owner on a cer-
tificate of title;
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(g) Has purchased, sold, ((or)) disposed of, or has in his possession, any
vehicle which he knows or has reason to know has been stolen or appropri-
ated without the consent of the owner;

(h) Has wilfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;

(i) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(j) Fails to pay any civil monetary penalty assessed by the director pur-
suant to this section within ten days after such assessment becomes final;

(k) Converts or appropriates, whether temporarily or permanently,
property or funds belonging to a customer, dealer, or manufacturer, without
the consent of the owner of such property or funds.

(3) In the case of a manufacturer, or any partner, officer, director, or
majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter
which was revoked for cause and never reissued by the department, or
which license was suspended for cause and the terms of the suspension have
not been fulfilled, or which license was assessed a civil penalty and the as-
sessed amount has not been paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(d) Has defrauded or attempted to defraud the state((;)) or a political
subdivision thereof, of any taxes or fees in connection with the sale or
transfer of a vehicle;

(e) Has purchased, sold, ((or)) disposed of, or has in his possession, any
vehicle which he knows or has reason to know has been stolen or appropri-
ated without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sells or distributes in this state or transfers into this state for resale,
any new or unused vehicle to which a warranty attaches or has attached and
refuses to honor the terms of such warranty within a reasonable time or re-
pudiates the same;

(i) Fails to maintain one or more resident employees or agents to pro-
vide service or repairs to vehicles located within the state of Washington
only under the terms of any warranty attached to new or unused vehicles
manufactured and which are or have been sold or distributed in this state or
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transferred into this state for resale unless such manufacturer requires war-
ranty service to be performed by all of its dealers pursuant to a current
service agreement on file with the department;

(j) Fails to reimburse within a reasonable time any vehicle dealer within
the state of Washington who in good faith incurs reasonable obligations in
giving effect to warranties that attach or have attached to any new or un-
used vehicle sold or distributed in this state or transferred into this state for
resale by any such manufacturer;

(k) Engaged in practices inimical to the health and safety of the citizens
of the state of Washington including but not limited to failure to comply
with standards set by the state of Washington or the federal government
pertaining to the construction and safety of vehicles;

(1) Is insolvent either in the sense that his liabilities exceed his assets or
in the sense that he cannot meet his obligations as they mature;

(m) Fails to notify the department of bankruptcy proceedings in the
manner required by section 7 of this 1981 act.

Sec. 6. Section 16, chapter 74, Laws of 1967 ex. sess. as last amended
by section 4, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.180 are
each amended to read as follows:

Each of the following acts or practices is hereby declared unlawful:

(1) To cause or permit to be advertised, printed, displayed, published,
distributed, broadcasted, televised, or disseminated in any manner whatso-
ever, any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to the following:

(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for ((Yess)) a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be fi-
nanced when such financing is not offered in a single document evidencing
the entire security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or below
cost without computing cost as the exact amount of the factory invoice on
the specific vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain
amount, without including in the statement the number of payments of that
same amount which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agreement
any statement or representation with regard to the sale or financing of a
vehicle which is false, deceptive, or misleading, including but not limited to
terms that include as an added cost to the selling price of a vehicle an
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amount for licensing or transfer of title of that vehicle which is not actually
due to the state, unless such amount has in fact been paid by the dealer
prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which ve-
hicles are to be sold to a person for a consideration and upon further con-
sideration that the purchaser agrees to secure one or more persons to
participate in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join in said plan,
each purchaser being given the right to secure money, credits, goods, or
something of value, depending upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing” which is defined as
follows: Taking from a prospective buyer of a vehicle a written order or
offer to purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his authorized representative's future
acceptance, and the dealer fails or refuses within forty—eight hours, exclu-
sive of Saturday, Sunday, or legal holiday, and prior to any further negoti-
ations with said buyer, to deliver to the buyer either the dealer's signed
acceptance or all copies of the order, offer, or contract document together
with any initial payment or security made or given by the buyer, including
but not limited to money, check, promissory note, vehicle keys, a trade-in,
or certificate of title to a trade—in; or

(b) Permits the dealer to renegotiate a dollar amount specified as trade—
in allowance on a vehicle((;)) delivered or to be delivered by the buyer as
part of the purchase price, ((becauseof-deprectation,obsolescence;orany
other)) for any reason except substantial ((and)) physical damage or latent
mechanical defect ((that)) occurring before the dealer took possession of
the vehicle and which could not have been reasonably ((discovered)) dis-
coverable at the time of the taking of ((satd)) the order, offer, or contract((
PROVIDED—TH  dohvsicald hamicat—det bt
occurred-before-the-deater-took-possessionof-thevehicie)); or

(c) Fails to comply with the obligation of any written warranty or guar-
antee given by the dealer requiring the furnishing of services or repairs
within a reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish, upon
request of a prospective purchaser, the name and address of the previous
registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license per-
mit, including but not limited to failure to properly complete each such
permit, or the issuance of more than one such permit on any one vehicle.
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(9) For a dealer, salesman, or mobile home manufacturer, having taken
an instrument or cash "on deposit” from a purchaser prior to the delivery of
the bargained—for vehicle, to commingle said "on deposit” funds with assets
of the dealer, salesman, or mobile home manufacturer instead of holding
said "on deposit” funds as trustee in a separate trust account until the pur-
chaser has taken delivery of the bargained—-for vehicle. Failure, immediately
upon receipt, to endorse "on deposit” instruments to such a trust account, or
to set aside "on deposit" cash for deposit in such trust account, and failure
to deposit such instruments or cash in such trust account by the close of
banking hours on the day following receipt thereof, shall be evidence of in-
tent to commit this unlawful practice: PROVIDED, HOWEVER, That a
motor vehicle dealer may keep a separate trust account which equals his
customary total customer deposits for vehicles for future delivery.

(10) For a dealer or manufacturer to fail to comply with the obligations
of any written warranty or guarantee given by the dealer or manufacturer
requiring the furnishing of goods and services or repairs within a reasonable
period of time, or to fail to furnish to a purchaser, all parts which attach to
the manufactured unit including but not limited to the undercarriage, and
all items specified in the terms of a sales agreement signed by the seller and
buyer.

(11) Being a manufacturer to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other com-
modities which ((shattnot)) have not been voluntarily ordered by the
((said)) vehicle dealer: PROVIDED, That recommendation, endorsement,
exposition, persuasion, urging, or argument ((shalt)) are not ((be)) deemed
to constitute coercion;

(b) Cancel((;)) or((;)) fail to renew the franchise or selling agreement of
any vehicle dealer doing business in this state without fairly compensating
the dealer at a fair going business value for his capital investment which
shall include but not be limited to tools, equipment, and parts inventory((;))
possessed by the dealer on the day he is notified of such cancellation or ter-
mination and which are still within the dealer’s possession on the day the
cancellation or termination is effective, if: ((1))) (i) The capital investment
((shalt-have)) has been entered into with reasonable and prudent business
judgment for the purpose of fulfilling the franchise; and ((€2))) (ii) said
cancellation or nonrenewal was not done in good faith. Good faith ((shal
be)) is defined as the duty of each party to any franchise to act in a fair and
equitable manner towards each other, so as to guarantee one party freedom
from coercion, intimidation, or threats of coercion or intimidation from the
other party: PROVIDED, That recommendation, endorsement, exposition,
persuasion, urging, or argument ((shatt)) are not ({(be)) deemed to consti-
tute a lack of good faith.
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(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles
through any false, deceptive, or misleading sales or financing practices in-
cluding but not limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any prac-
tice forbidden in this section by either threats of actual cancellation or fail-
ure to renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate de-
livery to any duly licensed vehicle dealer having a franchise or contractual
agreement for the retail sale of new and unused vehicles sold or distributed
by such manufacturer within sixty days after such dealer's order ((shalt
have)) has been received in writing unless caused by inability to deliver be-
cause of shortage or curtailment of material, labor, transportation, or utility
services, or ((to)) by any labor or production difficulty, or ((to)) by any
cause beyond the reasonable control of the manufacturer((-));

(f) To provide under the terms of any warranty that a purchaser of any
new or unused vehicle that has been sold, distributed for sale, or transferred
into this state for resale by the vehicle manufacturer ((that)) may only
make any warranty claim on any item included as an integral part of the
vehicle ((may-onty-bemade)) against the manufacturer of that item.

((€8)yttH)1)) Nothing in this section ((shatt)) may be construed to im-
pair the obligations of a contract or to prevent a manufacturer, distributor,
representative, or any other person, whether or not licensed under this
chapter, from requiring performance of a written contract entered into with
any licensee hereunder, nor ((shalt)) does the requirement of such perfor-
mance constitute a violation of any of the provisions of this section((:
PROHDED, HOWEVER-)) if any such contract((;)) or the terms there-
of((;)) requiring performance, ((shait)) have been ((therctofore)) freely en-
tered into and executed between the contracting parties.

NEW SECTION. Sec. 7. There is added to chapter 46.70 RCW a new
section to read as follows:

Any vehicle dealer or manufacturer, by or against whom a petition in
bankruptcy has been filed, shall, within ten days of the filing, notify the de-
partment of the proceedings in bankruptcy, including the identity and loca-
tion of the court in which the proceedings are pending.

Passed the House April 23, 1981.

Passed the Senate April 22, 1981.

Approved by the Governor May 14, 1981.

Filed in Office of Secretary of State May 14, 1981.
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