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the secretary as a plan to satisfy or retire an overpayment debt. This re-
quirement to honor the assignment of earnings is applicable whether the
earnings are to be paid presently or in the future and continues in force and
effect until released in writing by the secretary. Payment of moneys pursu-
ant to an assignment of earnings presented to the employer by the secretary
serves as full acquittance under any contract of employment, and the state
warrants and represents it shall defend and hold harmless such action taken
pursuant to the assignment of earnings. The secretary is released from lia-
bility for improper receipt of moneys under assignment of earnings upon
return of any moneys so received.

Passed the House April 2, 1981.

Passed the Senate April 22, 1981.

Approved by the Governor May 14, 1981.

Filed in Office of Secretary of State May 14, 1981.

CHAPTER 164

[Substitute House Bill No. 532]
CHILD ABUSE——ENFORCEMENT RECORDS AVAILABILITY

AN ACT Relating to social and health services; amending section 2, chapter 13, Laws of 1965
as last amended by section 25, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.020;
amending section 3, chapter 13, Laws of 1965 as last amended by section 26, chapter 80,
Laws of 1977 ex. sess. and RCW 26.44.030; amending section 5, chapter 13, Laws of
1965 as last amended by section 51, chapter 291, Laws of 1977 ex. sess. and RCW 26-
.44.050; and amending section 6, chapter 35, Laws of 1969 ex. sess. as last amended by
section 29, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.070.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 13, Laws of 1965 as last amended by sec-
tion 25, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.020 are each
amended to read as follows:

For the purpose of and as used in this chapter:

(1) "Court" means the superior court of the state of Washington, juve-
nile department.

(2) "Law enforcement agency" means the police department, the prose-
cuting attorney, the state patrol, the director of public safety, or the office
of the sheriff. .

(3) "Practitioner of the healing arts" or "practitioner” means a person
licensed by this state to practice podiatry, optometry, chiropractic, nursing,
dentistry, osteopathy and surgery, or medicine and surgery. The term
"practitioner” shall include a duly accredited Christian Science practitioner:
PROVIDED, HOWEVER, That a child who is being furnished Christian
Science treatment by a duly accredited Christian Science practitioner shall
not be considered, for that reason alone, a neglected child for the purposes
of this chapter.
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(4) "Institution” means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department” means the state department of social and health
services.

(6) "Child" or "children" means any person under the age of eighteen
years of age.

(7) "Professional school personnel” shall include, but not be limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social worker” shall mean anyone engaged in a professional ca-
pacity during the regular course of employment in encouraging or promot-
ing the health, welfare, support or education of children, or providing social
services to adults or families, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist” shall mean any person licensed to practice psycholo-
gy under chapter 18.83 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or institution.

(10) "Pharmacist” shall mean any registered pharmacist under the pro-
visions of chapter 18.64 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or institution.

(11) "Clergyman" shall mean any regularly licensed or ordained minis-
ter or any priest of any church or religious denomination, whether acting in
an individual capacity or as an employee or agent of any public or private
organization or institution.

(12) "Child abuse or neglect" shall mean the injury, sexual abuse, sex-
ual exploitation, or negligent treatment or maltreatment of a child by a
person who is legally responsible for the child's welfare under circumstances
which indicate that the child's health, welfare and safety is harmed thereby.
An abused child is a child who has been subjected to child abuse or neglect
as defined herein((—Neghgenttreatmentor maitreatment™—shatt-mean—an

tud . ] l : he-chitd's-heatth
welfarcand-safety)): PROVIDED, That this subsection shall not be con-
strued to authorize interference with child—raising practices, including rea-
sonable parental discipline, which are not proved to be injurious to the
child's health, welfare and safety.

(13) "Child protective services section” shall mean the child protective
services section of the department.

(14) "Adult developmentally disabled persons not able to provide for
their own protection through the criminal justice system" shall be defined as
those persons over the age of eighteen years with developmental disabilities
who have been found legally incompetent pursuant to chapter 11.88 RCW
or found disabled to such a degree pursuant to said chapter, that such pro-
tection is indicated: PROVIDED, That no persons reporting injury, abuse
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or neglect to an adult developmentally disabled person as defined herein
shall suffer negative consequences if such a judicial determination of in-
competency or disability has not taken place and the person reporting be-
lieves in good faith that the adult developmentally disabled person needs the
protection offered by this chapter.

(15) "Sexual exploitation” includes: (a) Allowing, permitting, or en-
couraging a child to engage in prostitution by a person responsible for the
child's welfare; or (b) allowing, permitting, encouraging, or engaging in the
obscene or pornographic photographing, filming, or depicting of a child for
commercial purposes as those acts are defined by state law by a person re-
sponsible for the child's welfare.

(16) "Negligent treatment or maltreatment” means an act or omission
which evidences a serious disregard of consequences of such magnitude as to
constitute a clear and present danger to the child's health, welfare, and
safety.

Sec. 2. Section 3, chapter 13, Laws of 1965 as last amended by section
26, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.030 are each
amended to read as follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social worker, psychologist, pharmacist, or employee of the
department of social and health services has reasonable cause to believe that
a child or adult developmentally disabled person has suffered abuse or ne-
glect, he shall report such incident, or cause a report to be made, to the
proper law enforcement agency or to the department of social and health
services as provided in RCW 26.44.040.

(2) Any other person who has reasonable cause to believe that a child or
adult developmentally disabled person has suffered abuse or neglect may
report such incident to the proper law enforcement agency or to the depart-
ment of social and health services as provided in RCW 26.44.040 as now or
hereafter amended.

(3) The department ((orany-law-enforcement-agency)) upon receiving a
report of an incident of abuse or neglect pursuant to this chapter, involving
a child or adult developmentally disabled person who has died or has had
physical injury or injuries inflicted upon him other than by accidental
means or who has been subjected to sexual abuse shall report such incident

to the proper ((county-prosceutorfor-appropriateaction)) law enforcement

agency.
(4) Any law enforcement agency receiving a report of an incident of

abuse or neglect pursuant to this chapter, involving a child or adult devel-
opmentally disabled person who has died or has had physical injury or inju-

ries inflicted upon him other than by accidental means, or who has been

subjected to sexual abuse, shall report such incident to the proper county
prosecutor or city attorney for appropriate action whenever the law en-

forcement agency's investigation reveals that a crime has been committed.
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Sec. 3. Section 5, chapter 13, Laws of 1965 as last amended by section
51, chapter 291, Laws of 1977 ex. sess. and RCW 26.44.050 are each
amended to read as follows:

Upon the receipt of a report concerning the possible occurrence of abuse
or neglect, it shall be the duty of the law enforcement agency or the de-
partment of social and health services to investigate and provide the protec-
tive services section with a report in accordance with the provision of
chapter 74.13 RCW, and where necessary to refer such report to the court.

A law enforcement officer may take, or cause to be taken, a child into
custody without a court order if there is probable cause to believe that the
child is abused or neglected and that the child would be injured or could not
be taken into custody if it were necessary to first obtain a court order pur-
suant to RCW 13.34.050. Notwithstanding the provisions of RCW 13.04-
.130 as now or hereafter amended, the law enforcement agency or the
department of social and health services investigating such a report is here-
by authorized to photograph such a child or adult developmentally disabled
person for the purpose of providing documentary evidence of the physical
condition of the child or disabled person ((at-thetime-thechildordisabted

persomrwas-takenntocustody)).

Sec. 4. Section 6, chapter 35, Laws of 1969 ex. sess. as last amended by
section 29, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.070 are each
amended to read as follows:

The department shall maintain a central registry of reported cases of
child abuse or abuse of an adult developmentally disabled person and shall
adopt such rules and regulations as necessary in carrying out the provisions
of this section. Records in the central registry shall be considered confiden-
tial and privileged and will not be available except upon court order to any
person or agency except (1) law enforcement agencies as defined in this
chapter in the course of an investigation of alleged abuse or neglect; (2)
((to)) protective services workers or juvenile court personnel who are inves-
tigating reported ((imcidences)) incidents of abuse or neglect; (3) depart-
ment of social and health services personnel who are investigating the
character and/or suitability of an agency and other persons who are appli-
cants for licensure, registration, or certification, or applicants for employ-
ment with such an agency or persons, or under contract to or employed by
an agency or persons directly responsible for the care and treatment of
children, expectant mothers, or adult developmentally disabled persons pur-
suant to chapter 74.15 RCW; (4) department of social and health services
personnel who are investigating the character or suitability of any persons
with whom children may be placed under the interstate compact on the
placement of children, chapter 26.34 RCW; (5) physicians who are treating
the child or adult developmentally disabled person or family; ((4))) (6) any
child or adult developmentally disabled person named in the registry who is
alleged to be abused or neglected, or his or her guardian ad litem and/or
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attorney; ((€5})) (7) a parent, guardian, or other person legally responsible
for the welfare and safety of the child or adult developmentally disabled
person named in the registry; ((€6))) (8) any person engaged in a bona fide
research purpose, as determined by the department, according to rules and
regulations, provided that information identifying the persons of the registry
shall remain privileged; and ((£#})) (9) any individual whose name appears
on the registry shall have access to his own records. Those persons or agen-
cies exempted by this section from the confidentiality of the records of the
registry shall not further disseminate or release such information so provid-
ed to them and shall respect the confidentiality of such information, and any
violation of this section shall constitute a misdemeanor.

Passed the House March 27, 1981.

Passed the Senate April 21, 1981.

Approved by the Governor May 14, 1981.

Filed in Office of Secretary of State May 14, 1981.

CHAPTER 165

[House Bill No. 620]
STATE PATROL DISABILITY, LINE DUTY

AN ACT Relating to the state patrol; amending section 43.43.040, chapter 8, Laws of 1965 as
amended by section 1, chapter 20, Laws of 1973 2nd ex. sess. and RCW 43.43.040; pro-
viding an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 43.43.040, chapter 8, Laws of 1965 as amended by
section 1, chapter 20, Laws of 1973 2nd ex. sess. and RCW 43.43.040 are
each amended to read as follows: '

(1) The chief of the Washington state patrol shall relieve from active
duty Washington state patrol officers who, while in the performance of their
official duties, or while on standby or available for duty, have been or here-
after may be injured or incapacitated to such an extent as to be mentally or
physically incapable of active service: PROVIDED, That: (({D))

(a) Any officer disabled while performing line duty who is found by the
chief to be physically incapacitated shall be placed on disability leave for a
period not to exceed six months from the date of injury or the date inca-
pacitated. During this period, the officer shall be entitled to all pay, benefits,
insurance, leave, and retirement contributions awarded to an officer on ac-
tive status, less any compensation received through the department of labor
and industries. No such disability leave shall be approved until an officer
has been unavailable for duty for more than five consecutive work days.
Prior to the end of the six—month period, the chief shall either place the of-

ficer on disability status or return the officer to active status.
For the purposes of this section, "line duty” is active service which en-
compasses the traffic law enforcement duties and/or other law enforcement
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