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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

I. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed successively in two editions;
(i) a temporary pamphlet edition consisting of a series of one or more paper

bound pamphlets, which are published as soon as possible following the
session, at random dates as accumulated; followed by

(ii) a bound volume edition containing the accumulation of all laws adopted in
the legislative session. Both editions contain a subject index and tables
indicating code sections affected.

(b) Temporary pamphlet edition - where and how obtained - price. The
temporary session laws may be ordered from the Statute Law Committee,
Legislative Building, Olympia, Washington 98504 at five dollars per set,
remittance to accompany order. (No sales tax required.)

(c) Permanent bound edition - when and how obtained - price. The permanent
bound edition of the session laws may be ordered from the State Law Librarian,
Temple of Justice, Olympia, Washington 98504 at twenty dollars per volume.
(No sales tax required.) The laws of the 1981 Regular and 1st Extraordinary
sessions will be printed in two volumes. All orders must be accompanied by
remittance.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were

adopted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:

(a) In amendatory sections-

(i) underlined matter is new matter.

(ii) deleted matter is ((ified out and krarketed b@t4eO. dUhleo par.th8. )).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at
the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to
the authority of RCW 44.20.060 are enclosed in brackets [ ].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretaryof State
has determined the pertinent date for the Laws of the 1981 regular session to be
July 26, 1981 (midnight July 25). The pertinent date for the laws of the 1981 Ist
Extraordinary session is July 28, 1981 (midnight July 27).

(b) Laws which carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws which Vefcribe'an effective daie, takd effec u ha ate.

6. INDEX AND TABLES
An index of all laws published herein, and'pertinent tables, may be found at the

back of Volume 2.
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CHAPTER 1
[Initiative Measure No. 383]

RADIOACTIVE WASTE STORAGE

AN ACT Relating to radioactive waste; prohibiting the storage of certain radioactive waste in
Washington state; creating a new chapter in Title 70 RCW; and providing penalties.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. The people of the state of Washington find
that:

(1) Radioactive wastes are highly dangerous, in that releases of radio-
active materials and emissions to the environment are inimical to the health
and welfare of the people of the state of Washington, and contribute to the
occurrences of harmful diseases, including excessive cancer and leukemia.
The dangers posed by the transportation and presence of radioactive wastes
are increased further by the long time periods that the wastes remain ra-
dioactive and highly dangerous;

(2) Transporting, handling, storing, or otherwise caring for radioactive
waste presents a hazard to the health, safety, and welfare of the individual
citizens of the state of Washington because of the ever-present risk that an
accident or incident will occur while the wastes are being cared for;

(3) The likelihood that an accident will occur in this state involving the
release of radioactive wastes to the environment becomes greater as the
volume of wastes transported, handled, stored, or otherwise cared for in this
state increases;

(4) The effects of unplanned releases of radioactive wastes into the en-
vironment, especially into the air and water of the state, are potentially both
widespread and harmful to the health, safety, and welfare of the citizens of
this state.

The burdens and hazards posed by increasing the volume of radioactive
wastes transported, handled, stored, or otherwise cared for in this state by

the importation of such wastes from outside this state is not a hazard the
state government may reasonably ask its citizens to bear. The people of the
state of Washington believe that the principles of federalism do not require
the sacrifice of the health, safety, and welfare of the people of one state for
the convenience of other states or nations.

NEW SECTION. Sec. 2. The definitions set forth in this section apply
throughout this chapter.

(1) "Radioactive waste" means unwanted radioactive material, includ-
ing radioactive residues produced as a result of electric power generation or
other reactor operation.

(2) "Medical waste" means radioactive waste from all therapy, diagno-
sis, or research in medical fields and radioactive waste which results from
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the production and manufacture of radioactive material used for therapy,
diagnosis, or research in medical fields, except that "medical waste" does
not include spent fuel or waste from the fuel of an isotope production
reactor.

(3) "Radioactive waste generated or otherwise produced outside the
geographic boundaries of the state of Washington" means radioactive waste
which was located outside the state of Washington at the time of removal
from a reactor vessel.

NEW SECTION. Sec. 3. Notwithstanding any law, order, or regulation
to the contrary, after July 1, 1981, no area within the geographic bounda-
ries of the state of Washington may be used by any person or entity as a
temporary, interim, or permanent storage site for radioactive waste, except
medical waste, generated or otherwise produced outside the geographic
boundaries of the state of Washington. This section does not apply to ra-
dioactive waste stored within the state of Washington prior to July 1, 1981.

NEW SECTION. Sec. 4. Notwithstanding any law, order, or regulation
to the contrary, after July 1, 1981, no person or entity may transport radio-
active waste, except medical waste, generated or otherwise produced outside
the geographic boundaries of the state of Washington to any site within the
geographic boundaries of the state of Washington for temporary, interim, or
permanent storage.

NEW SECTION. Sec. 5. (1) A violation of or failure to comply with
the provisions of sections 3 or 4 of this act is a gross misdemeanor.

(2) Any person or entity that violates or fails to comply with the provi-
sions of sections 3 or 4 of this act is subject to a civil penalty of one thou-
sand dollars for each violation or failure to comply.

(3) Each day upon which a violation occurs constitutes a separate viola-
tion for the purposes of subsections (1) and (2) of this section.

(4) Any person or entity violating this chapter may be enjoined from
continuing the violation. The attorney general or any person residing in the
state of Washington may bring an action to enjoin violations of this chapter,
on his or her own behalf and on the behalf of all persons similarly situated.
Such action may be maintained in the person's own name or in the name of
the state of Washington. No bond may be required as a condition to ob-
taining any injunctive relief. The superior courts have jurisdiction over ac-
tions brought under this section, and venue shall lie in the county of the
plaintiff's residence, in the county in which the violation is alleged to occur,
or in Thurston county. In addition to other relief, the court in its discretion
may award attorney's and expert witness fees and costs of the suit to a par-
ty who demonstrates that a violation of this chapter has occurred.

NEW SECTION. Sec. 6. Notwithstanding the other provisions of this
chapter, the state of Washington may enter into an interstate compact,
which will become effective upon ratification by a majority of both houses
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of the United States Congress, to provide for the regional storage of radio-
active wastes.

NEW SECTION. Sec. 7. This chapter shall be liberally construed to
protect the health, safety, and welfare of the individual citizens of the state
of Washington.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act may be known as the Radioactive
Waste Storage and Transportation Act of 1980.

NEW SECTION. Sec. 10. Sections 1 through 9 of this act shall consti-
tute a new chapter in Title 70 RCW.

Filed in Office of Secretary of State August 29, 1980.
Passed by the vote of the people at the November 4, 1980 state general

election.
Proclamation signed by the Governor December 4, 1980.

CHAPTER 2
[House Bill No. 104]

REFORESTATION, STATE-MANAGED LANDS-APPROPRIATION

AN ACT Relating to the department of natural resources; making an appropriation; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is appropriated to the department of
natural resources, for the purpose of funding the reforestation of state-
managed lands during the biennium ending June 30, 1981, the sum of
$2,187,000 or so much thereof as may be necessary, from the resource
management cost account in the general fund.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 23, 1981.
Passed the Senate January 28, 1981.
Approved by the Governor February 5, 1981.
Filed in Office of Secretary of State February 5, 1981.
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CHAPTER 3
[Substitute House Bill No. 1610]
STATE INVESTMENT BOARD

AN ACT Relating to state investments; amending section 3, chapter 104, Laws of 1965 ex.
sess. as amended by section 5, chapter 103, Laws of 1973 1st ex. sess. and RCW 43.84-
.031; amending section 43.84.080, chapter 8, Laws of 1965 as last amended by section I,
chapter 154, Laws of 1979 ex. sess. and RCW 43.84.080; amending section 43.84.140,
chapter 8, Laws of 1965 and RCW 43.84.140; amending section 2, chapter 17, Laws of
1975-'76 2nd ex. sess. as last amended by section 3, chapter 119, Laws of 1979 and RCW
43.84.150; amending section 14, chapter 103, Laws of 1973 Ist ex. sess. and RCW 43.84-
.170; amending section 8, chapter 267, Laws of 1971 ex. sess. as amended by section 1,
chapter 103, Laws of 1973 1st ex. sess. and RCW 2.10.080; amending section 8, chapter
229, Laws of 1937 as amended by section 1, chapter 221, Laws of 1955 and RCW 2.12-
.070; amending section 43.33.030, chapter 8, Laws of 1965 and RCW 43.33.030; amend-
ing section 10, chapter 251, Laws of 1977 ex. sess. and RCW 43.33.130; amending section
3, chapter 261, Laws of 1945 as last amended by section 1, chapter 170, Laws of 1973 1st
ex. sess. and RCW 41.24.030; amending section 6, chapter 209, Laws of 1969 ex. sess. as
last amended by section 3, chapter 44, Laws of 1975-'76 2nd ex. sess. and RCW 41.26-
.060; amending section 7, chapter 209, Laws of 1969 ex. sess. as last amended by section
2, chapter 103, Laws of 1973 Ist ex. sess. and RCW 41.26.070; amending section 15,
chapter 103, Laws of 1973 1st ex. sess. and RCW 41.32.207; amending section 16, chap-
ter 103, Laws of 1973 Ist ex. sess. and RCW 41.40.072; amending section 2, chapter 91,
Laws of 1959 and RCW 41.40.075; amending section 9, chapter 274, Laws of 1947 as last
amended by section 4, chapter 128, Laws of 1969 and RCW 41.40.080; amending section
7, chapter 105, Laws of 1975-'76 2nd ex. sess. as amended by section 1, chapter 251,
Laws of 1977 ex. sess. and RCW 41.50.050; amending section 10, chapter 105, Laws of
1975-'76 2nd ex. sess. as amended by section 2, chapter 251, Laws of 1977 ex. sess. and
RCW 41.50.080; amending section 5, chapter 10, Laws of 1965 as amended by section 11,
chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.300; amending section 43-
.43.170, chapter 8, Laws of 1965 as amended by section 2, chapter 12, Laws of 1969 and
RCW 43.43.170; amending section 43.43.175, chapter 8, Laws of 1965 and RCW 43.43-
.175; amending section 4, chapter 281, Laws of 1961 as amended by section 3, chapter
197, Laws of 1969 ex. sess. and RCW 47.12.210; amending section 47.58.070, chapter 13,
Laws of 1961 and RCW 47.58.070; amending section 47.60.100, chapter 13, Laws of
1961 and RCW 47.60.100; amending section 51.44.100, chapter 23, Laws of 1961 as last
amended by section 6, chapter 103, Laws of 1973 Ist ex. sess. and RCW 51.44.100;
amending section 7, chapter 217, Laws of 1945 and RCW 73.12.060; amending section 2,
chapter 207, Laws of 1975 Ist ex. sess. and RCW 77.12.323; adding a new chapter to Ti-
tle 43 RCW; creating a new section; repealing section 43.33.020, chapter 8, Laws of 1965
and RCW 43.33.020; repealing section 43.33.025, chapter 8, Laws of 1965 and RCW 43-
.33.025; repealing section 7, chapter 103, Laws of 1973 1st ex. sess., section 112, chapter
34, Laws of 1975-'76 2nd ex. sess., section 3, chapter 251, Laws of 1977 ex. sess., section
1, chapter 119, Laws of 1979 and RCW 43.33.050; repealing section 8, chapter 103, Laws
of 1973 1st ex. sess. and RCW 43.33.060; repealing section 9, chapter 103, Laws of 1973
Ist ex. sess., section 26, chapter 105, Laws of 1975-'76 2nd ex. sess., section 4, chapter
251, Laws of 1977 ex. sess. and RCW 43.33.070; repealing section 10, chapter 103, Laws
of 1973 1st ex. sess. and RCW 43.33.080; repealing section II, chapter 103, Laws of 1973
1st ex. sess. and RCW 43.33.090; repealing section 6, chapter 251, Laws of 1977 ex. sess.,
section 2, chapter 119, Laws of 1979 and RCW 43.33.110; repealing section Il, chapter
251, Laws of 1977 ex. sess. and RCW 43.33.120; providing effective dates; and making an
appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The state investment board shall exercise
all the powers and perform all duties prescribed by law with respect to the
investment of public trust and retirement funds.
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NEW SECTION. Sec. 2. There is hereby created the state investment
board to consist of fourteen members to be appointed as provided in this
section.

(1) One member who is an active member of the public employees' re-
tirement system and has been an active member for at least five years. This
member shall be appointed by the governor, subject to confirmation by the
senate, from a list of nominations submitted by organizations representing
active members of the system. The initial term of appointment shall be one
year.

(2) One member who is an active member of the law enforcement offi-
cers' and fire fighters' retirement system and has been an active member for
at least five years. This member shall be appointed by the governor, subject
to confirmation by the senate, from a list of nominations submitted by or-
ganizations representing active members of the system. The initial term of
appointment shall be two years.

(3) One member who is an active member of the teachers' retirement
system and has been an active member for at least five years. This member
shall be appointed by the superintendent of public instruction subject to
confirmation by the senate. The initial term of appointment shall be three
years.

(4) The state treasurer.
(5) A member of the state house of representatives. This member shall

be appointed by the speaker of the house of representatives.
(6) A member of the state senate. This member shall be appointed by

the president of the senate.
(7) One member who is a retired member of a state retirement system

shall be appointed by the governor, subject to confirmation by the senate.
The initial term of appointment shall be three years.

(8) The director of the department of labor and industries.
(9) The director of the department of retirement systems.
(10) Five nonvoting members appointed by the state investment board

who are considered experienced and qualified in the field of investments.
The legislative members shall serve terms of two years. The initial leg-

islative members appointed to the board shall be appointed no sooner than
January 12, 1981. The position of a legislative member on the board shall
become vacant at the end of that member's term on the board or whenever
the member ceases to be a member of the senate or house of representatives
from which the member was appointed.

After the initial term of appointment, all other members of the state in-
vestment board, except ex officio members, shall serve terms of three years
and shall hold office until successors are appointed. Members' terms, except
for ex officio members, shall commence on January 1 of the year in which
the appointments are made.
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Members may be reappointed for additional terms. Appointments for
vacancies shall be made for the unexpired terms in the same manner as the
original appointments. Any member may be removed from the board for
cause by the member's respective appointing authority.

NEW SECTION. Sec. 3. Trusteeship of those funds under the authori-
ty of the board is vested in the voting members of the board. The nonvoting
members of the board shall advise the voting members on matters of in-
vestment policy and practices.

The board may enter into contracts necessary to carry out its powers
and duties. The board may delegate any of its powers and duties to its ex-
ecutive director as deemed necessary for efficient administration and when
consistent with the purposes of this 1980 act.

NEW SECTION. Sec. 4. (1) A quorum to conduct the business of the
state investment board consists of at least five voting members of the board.

(2) The state investment board shall meet at least quarterly at such
times as it may fix. The board shall elect a chairperson and vice chairperson
annually: PROVIDED, That the legislative members are not eligible to
serve as chairperson or vice chairperson.

NEW SECTION. Sec. 5. Members of the state investment board who
are public employees shall serve without compensation but shall suffer no
loss because of absence from their regular employment. Members of the
board who are not public employees shall receive fifty dollars for each day
during which the member attends an official meeting of the board or per-
forms statutorily prescribed duties approved by the chairperson. Members
of the board who are not legislators shall be reimbursed for travel expenses
incurred in the performance of their duties as provided in RCW 43.03.050
and 43.03.060 as now existing or hereafter amended. Legislative members
shall receive allowances provided for in RCW 44.04.120 as now existing or
hereafter amended.

NEW SECTION. Sec. 6. No member during the term of appointment
may be employed by any investment brokerage or mortgage servicing firm
doing business with the state investment board. A trust department of a
commercial bank or trust company organized under federal or state law is
not considered a mortgage servicing firm for purposes of this section.

NEW SECTION. Sec. 7. No member of the state investment board is
liable for the negligence, default, or failure of any other person or other
member of the board to perform the duties of the member's office and no
member of the board shall be considered or held to be an insurer of the
funds or assets of any of the trust and retirement funds nor is any nonvoting
member liable for actions performed with the exercise of reasonable dili-
gence within the scope of the member's authorized activities as a member of
the board.
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NEW SECTION. Sec. 8. The state investment board may invest those
funds which are not under constitutional prohibition in farm ownership and
soil and water conservation loans fully guaranteed as to principal and inter-
est under the Bankhead-Jones farm tenant act administered by the United
States department of agriculture.

NEW SECTION. Sec. 9. The state investment board shall keep a full
and complete public record of its proceedings in appropriate books of
record. Within sixty days of July 1, 1981, the state investment board shall
assume physical custody of all investment accounts, files, and other records
of each fund placed under the investment authority of the board.

NEW SECTION. Sec. 10. The state investment board shall maintain
appropriate offices and employ such personnel as may be necessary to per-
form its duties. Employment by the investment board shall include but not
be limited to an executive director, the state investment officer, and a confi-
dential secretary, which positions are exempt from classified service under
chapter 41.06 RCW. Employment of the executive director by the board
shall be for a term of three years, and such employment shall be subject to
confirmation of the state finance committee: PROVIDED, That nothing
shall prevent the board from dismissing the director for cause before the
expiration of the term nor shall anything prohibit the board, with the con-
firmation of the state finance committee, from employing the same individ-
ual as director in succeeding terms.

As of July 1, 1981, all employees classified under chapter 41.06 RCW
and engaged in duties assumed by the state investment board on July 1,
1981, are assigned to the state investment board. The transfer shall not di-
minish any rights granted these employees under chapter 41.06 RCW nor
exempt the employees from any action which may occur thereafter in ac-
cordance with chapter 41.06 RCW.

All existing contracts and obligations pertaining to the functions trans-
ferred to the state investment board in this 1980 act shall remain in full
force and effect, and shall be performed by the board. None of the transfers
directed by this 1980 act shall affect the validity of any act performed by a
state entity or by any official or employee thereof prior to July 1, 1981.

NEW SECTION. Sec. 11. The state investment board may make ap-
propriate rules and regulations for the performance of its duties. The board
shall adopt rules to ensure that its members perform their functions in
compliance with chapter 42.18 RCW. Rules adopted by the board shall be
adopted pursuant to chapter 34.04 RCW.

NEW SECTION. Sec. 12. All accounts, files, and other records of the
state investment board which pertain to each retirement system are subject
at any time or from time to time to such reasonable periodic, special, or
other examinations by the department of retirement systems as the director
of the department of retirement systems deems necessary or appropriate.
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NEW SECTION. Sec. 13. The state treasurer may cause any securities
in which the state investment board deals to be registered in the name of a
nominee without mention of any fiduciary relationship, except that adequate
records shall be maintained to identify the actual owner of the security so
registered. The securities so registered shall be held in the physical custody
of the state treasurer, the federal reserve system, the designee of the state
treasurer, or, at the election of the designee and upon approval of the state
treasurer, the Depository Trust Company of New York City or its
designees.

With respect to the securities, the nominee shall act only upon the order
of the state treasurer who shall act only on the direction of the state invest-
ment board. All rights to the dividends, interest, and sale proceeds from the
securities and all voting rights of the securities are vested in the actual
owners of the securities, and not in the nominee.

NEW SECTION. Sec. 14. Any investments made by the state invest-
ment board shall be made with the exercise of that degree of judgment and
,care, under circumstances then prevailing, which persons of prudence, dis-
cretion, and intelligence exercise in the management of their own affairs,
not for speculation but for investment, considering the probable safety of
their capital as well as the probable income to be derived.

NEW SECTION. Sec. 15. The state investment board shall prepare
written reports at least quarterly summarizing the investment activities of
the state investment board, which reports shall be sent to the governor, the
senate ways and means committee, the house appropriations committee, the
department of retirement systems, and other agencies having a direct finan-
cial interest in the investment of funds by the board, and to other persons on
written request. The state investment board shall provide information to the
department of retirement systems necessary for the preparation of monthly
reports.

NEW SECTION. Sec. 16. The state investment board shall be funded
from the investment reserve account created by RCW 43.84.090, subject to
legislative appropriation.

Sec. 17. Section 3, chapter 104, Laws of 1965 ex. sess. as amended by
section 5, chapter 103, Laws of 1973 1st ex. sess. and RCW 43.84.031 are
each amended to read as follows:

Subject to the limitation of authority delegated by RCW 43.84.031
through 43.84.061 and RCW 43.84.150, the state ((finance. oitilly
by .iani.ii.us appruval)) investment board shall adopt procedural policies
governing the management of said permanent trust funds.

Sec. 18. Section 43.84.080, chapter 8, Laws of 1965 as last amended by
section 1, chapter 154, Laws of 1979 ex. sess. and RCW 43.84.080 are each
amended to read as follows:
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Wherever there is in any fund or in cash balances in the state treasury
more than sufficient to meet the current expenditures properly payable
therefrom, ((thi state., fina _iiiiLitA, v, upoii a... Ldj-ai_ fiun te..
state finan.. Coiiiijiittee, then)) the state treasurer((;)) may invest or rein-
vest such portion of such funds or balances as the state treasurer deems ex-
pedient in the following defined securities or classes of investments: ((
PROVIE ,, That the, state tiasnu. shall pruvid a nuizthly iport u
s uc h inivestmenfits and eivetntst to the state. finlane com-miiitte.))'

(1) Certificates, notes, or bonds of the United States, or other obliga-
tions of the United States or its agencies, or of any corporation wholly
owned by the government of the United States;

(2) In state, county, municipal, or school district bonds, or in warrants
of taxing districts of the state. Such bonds and warrants shall be only those
found to be within the limit of indebtedness prescribed by law for the taxing
district issuing them and to be general obligations. The state ((fimanc
cominittee)) treasurer may purchase such bonds or warrants directly from
the taxing district or in the open market at such prices and upon such terms
as it may determine, and may sell them at such times as it deems advisable;

(3) In motor vehicle fund warrants when authorized by agreement be-
tween the ((committee)) state treasurer and the ((state ...higway.......
sion)) department of transportation requiring repayment of invested funds
from any moneys in the motor vehicle fund available for state highway
construction;

(4) In federal home loan bank notes and bonds, federal land bank bonds
and federal national mortgage association notes, debentures and guaranteed
certificates of participation, or the obligations of any other government
sponsored corporation whose obligations are or may become eligible as col-
lateral for advances to member banks as determined by the board of gov-
ernors of the federal reserve system;

(5) Bankers' acceptances purchased on the secondary market.

Sec. 19. Section 43.84.140, chapter 8, Laws of 1965 and RCW 43.84-
.140 are each amended to read as follows:

((In additioun tot. ptovisios of RW 43.84..0,)) The state ((finance
conmittee)) investment board is authorized to invest moneys in the scien-
tific school permanent fund and the agricultural college permanent fund in
regents' revenue bonds issued by the board of regents of Washington State
University for the purposes provided for in RCW 28B.10.300 and to invest
moneys in the state university permanent fund in regents' revenue bonds is-
sued by the board of regents of the University of Washington for the pur-
poses provided in RCW 28B.10.300.

Sec. 20. Section 2, chapter 17, Laws of 1975-'76 2nd ex. sess. as last
amended by section 3, chapter 119, Laws of 1979 and RCW 43.84.150 are
each amended to read as follows:
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Except where otherwise specifically provided by law, the state ((finance
coniteadthe director of finient sIIstI r n it theLIg apprval of those~

oag~ld otlhe, wis icsposib IfbII IIF the mIlri-anlagemen l-t of thch l [,pcctive. funds))

investment board shall have full power to invest and reinvest funds over
which ((they have)) it has investment authority in the following classes of
investments, and not otherwise, and to sell or exchange investments ac-
quired in the exercise of that authority: ((PROVIDED, That te metod. of

lalill alJ]oval to theg state financet cmi.llllttce. alld the dlirec.tI of igehlli-

..ceti..))
(1) Bonds, notes, or other obligations of the United States or its agen-

cies, or of any corporation wholly owned by the government of the United
States, or those guaranteed by, or for which the credit of the United States
is pledged for the payment of the principal and interest or dividends thereof,
or the obligation of any other government sponsored corporation whose ob-
ligations are or may become eligible as collateral for advances to member
banks as determined by the board of governors of the federal reserve
system.

(2) Bonds, debentures, notes, or other obligations issued, assumed, or
unconditionally guaranteed by the international bank for reconstruction and
development, the inter-American development bank, the Asian development
bank, or by the federal national mortgage association; in addition to bonds,
debentures, or other obligations issued by a federal land bank, or by a fed-
eral intermediate credit bank, under the act of congress of July 17, 1961,
known as the "Federal Farm Loan Act", (as from time to time amended).

(3) First mortgages on unencumbered real property which are insured
by the federal housing administration under the national housing act (as
from time to time amended) or are guaranteed by the veterans' administra-
tion under the servicemen's readjustment act of 1944 (as from time to time
amended), or are otherwise insured or guaranteed by the United States of
America, or by an agency or instrumentality thereof to the extent that the
investor protection thereby given is essentially the same as that as provided
under the foregoing federal enactments.

(4) Conventional fee simple or leasehold first mortgages on real property
located within the state of Washington.

(5) Bonds or other evidences of indebtedness of this state or a duly
authorized authority or agency thereof; bonds, notes, or other obligations of
any municipal corporation, political subdivision or state supported institu-
tion of higher learning of this state, issued pursuant to the laws of this state;
obligations of any public housing authority or urban redevelopment author-
ity issued pursuant to the laws of this state relating to the creation or oper-
ation of a public housing or urban redevelopment authority.

(6) Bonds, notes, or other obligations issued, guaranteed or assumed by
any other state or municipal or political subdivision thereof.
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(7) Bonds, debentures, notes or other full faith and credit obligations is-
sued, guaranteed, or assumed as to both principal and interest by the gov-
ernment of the Dominion of Canada, or by any province of Canada, or by
any city of Canada, which has a population of not less than one hundred
thousand inhabitants: PROVIDED, That the principal and interest thereof
shall be payable in United States funds, either unconditionally or at the op-
tion of the holder: PROVIDED FURTHER, That such securities are rated
"A" or better by ai least one nationally recognized rating agency.

(8) Bonds, debentures, notes, or other obligations of any corporation
duly organized and operating in any state of the United States: PROVID-
ED, That such securities are rated "A" or better by at least one nationally
recognized rating agency.

(9) Capital notes, debentures, or other obligations of any national or
state commercial or mutual savings bank doing business in the United
States of America.

(10) Equipment trust certificates issued by any corporation duly orga-
nized and operating in any state of the United States of America: PRO-
VIDED, That the bonds or debentures of the company are rated "A" or
better by at least one nationally recognized rating agency.

(11) Commercial paper: PROVIDED, That it is given the highest at-
tainable rating by at least two nationally recognized rating agencies.

(12) Subject to the limitations hereinafter provided, those funds created
under chapters 2.10, 2.12, 41.24, 41.26, 41.32, 41.40, and 43.43 RCW and
the accident reserve fund created by RCW 51.44.010 may be invested in the
common or preferred stock or shares, whether or not convertible as well as
convertible bonds and debentures of corporations created or existing under
the laws of the United States, or any state, district or territory thereof:
PROVIDED, That:

(a) The state ((final= Coitie, aund the di.,.t, of idii _,iSiiuit yatwIII

mtay, with te applval Of thC respective bouard,)) investment board may
either have the ((final= C0 1111ittee's)) investment board's staff manage the
classes of investments defined by subsection (12) of this section or ((they))
the investment board may contract with an investment counseling firm or
firms or the trust department of a national or state chartered commercial
bank having its principal office or a branch in this state. ((The stat. fina

shall bome,,, part of theu, .a off .ii iites of the next succeeding, ,inctiing of

the coiiiiittee ad respective boards.)) No investment counseling firm shall
be engaged in buying, selling, or otherwise marketing securities in which
commissions or profit credits arising from these activities accrue to the firm
during the time of its employment by the investment board((s)). Nothing in
the preceding sentence shall be deemed to apply to the marketing of bonds,
notes or other obligations of the United States or any agency thereof, or of
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a state or any municipal or political subdivision thereof by a bank in the
normal course of its business.

(b) Stock investments to include convertible preferred stock investments,
and investments in convertible bonds and debentures shall not exceed twen-
ty-five percent of the total investments (cost basis) of the system: PRO-
VIDED, That in the case of the accident reserve fund created by RCW
51.44.030 such stock investments shall not exceed ten percent of the total
investments.

(c) Investment in the stock of any one corporation shall not exceed five
percent of the common shares outstanding.

(d) No single common stock investment, based on cost, may exceed two
percent of the assets of the total investments (cost basis) of the system.

(e) Such corporation has paid a cash dividend on its common stock in at
least eight of the ten years and in each of the last three years next preceding
the date of investment.

(f) In the case of convertible bond, debenture, and convertible preferred
stock investments, the common stock into which such investments are con-
vertible otherwise qualifies as an authorized investment under the provisions
of this section.

(13) Investments in savings and loan associations organized under fed-
eral or state law, insured by the federal savings and loan insurance corpo-
ration, and operating in this state, including investment in their savings
accounts, deposit accounts, bonds, debentures and other obligations or secu-
rities (except capital stock) which are insured or guaranteed by an agency
of the federal government or by a private corporation approved by the state
insurance commissioner and licensed to insure real estate loans in the state
of Washington; savings deposits in commercial banks and mutual savings
banks organized under federal or state law.

(14) Appropriate contracts of life insurance or annuities from insurers
duly organized to do business in the state of Washington, if and when such
purchase or purchases would in the judgment of the board be appropriate or
necessary to carry out the purposes of this chapter.

(15) Any obligation, equipment trust certificate, or interest in any obli-
gation arising out of any transaction involving the sale of any equipment by,
or the lease of any equipment from, any corporation engaged in the business
of transportation or manufacturing, with its principal place of business lo-
cated in Washington state, or by or from any wholly owned subsidiary of
any such corporation, provided that either (a) the obligation shall be se-
cured by ownership of the equipment or by a first mortgage or other securi-
ty interest creating a first lien on such equipment or (b) the obligation shall
be guaranteed by the United States government or any agency or instru-
mentality thereof or by a foreign government or any agency or instrumen-
tality thereof or by any province of Canada.
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(16) The sale of call options or the repurchase of sold call options where
such options are fully covered by common stocks owned by the funds.

Subject to the above limitations, ((the r.stees of t.. .. .funds shall
authorize)) the state ((fiance oriiiiit tO)) investment board may make
purchases, sales, exchanges, investments, and reinvestments, of any of the
securities and investments in which any of the funds created herein shall
have been invested, as well as the proceeds of said investments and any
money belonging to said funds.

Sec. 21. Section 14, chapter 103, Laws of 1973 1st ex. sess. and RCW
43.84.170 are each amended to read as follows:

Whenever there are surplus moneys available for investment in the per-
manent common school fund, the agricultural college permanent fund, the
normal school permanent fund, the scientific school permanent fund, or the
university permanent fund, the state ((final=. C..i1iiiitte.. shall have)) in-
vestment board has full power to invest or reinvest such funds in the manner
prescribed by RCW 43.84.150, and not otherwise.

Sec. 22. Section 8, chapter 267, Laws of 1971 ex. sess. as amended by
section 1, chapter 103, Laws of 1973 1st ex. sess. and RCW 2.10.080 are
each amended to read as follows:

(i) The state treasurer shall be the custodian of all funds and securities
of the retirement system. Disbursements from this fund shall be made by
the state treasurer upon receipt of duly authorized vouchers.

(2) The state treasurer is hereby authorized and directed to deposit any
portion of the funds of the retirement system not needed for immediate use
in the same manner and subject to all the provisions of law with respect to
the deposit of state funds by such treasurer, and all interest earned by such
portion of the retirement system's funds as may be deposited by the state
treasurer in pursuance of authority herewith given shall be collected by him
and placed to the credit of the retirement fund.

(3) The ((pablic em-iiployees' i-ithlz..lt)) state investment board estab-
lished by ((,apte 41.40 R .' shall have)) section 2 of this 1980 act has
full power to invest or reinvest the funds of this system in those classes of
investments authorized by RCW 43.84.150 ((and 41.46.672)).

(4) For the purpose of providing amounts to be used to defray the cost
of administration ((and investmie.rt)), the judicial retirement board shall as-
certain at the beginning of each biennium and request from the legislature
an appropriation sufficient to cover estimated expenses for the said
biennium.

Sec. 23. Section 8, chapter 229, Laws of 1937 as amended by section 1,
chapter 221, Laws of 1955 and RCW 2.12.070 are each amended to read as
follows:
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Whenever the treasurer estimates that the balance of cash remaining in
the judges' retirement fund, together with the estimated receipts for the re-
mainder of the fiscal year, will exceed the estimated disbursements for the
remainder of such year in the sum of one thousand dollars or more, he shall
request the state ((financ. .oiiiiiiit, )) investment board to invest such ex-
cess in such bonds as are by law authorized for the investment of the per-
manent school funds of the state. Whenever it appears to the treasurer that
the cash remaining in the fund, together with the estimated receipts for the
remainder of the fiscal year, will not meet the estimated disbursements as
they shall fall due, he shall request the state ((finane. cutin )) invest-
ment board to sell so many of any bonds belonging to said fund as will
produce cash sufficient fdr that purpose, and deposit the proceeds of such
sale in the fund.

Sec. 24. Section 43.33.030, chapter 8, Laws of 1965 and RCW 43.33-
.030 are each amended to read as follows:

The state finance committee shall keep a full and complete public record
of its proceedings in appropriate books of record((, iiaintaini appi-upiak
offices, and upluy .. .. PL I .... as shall be . .... . p i..... s•

duties)).
The state treasurer shall provide administrative and clerical assistance

for the state finance committee.

Sec. 25. Section 10, chapter 251, Laws of 1977 ex. sess. and RCW 43-
.33.130 are each amended to read as follows:

The state finance committee shall prepare written reports at least
((quarterly)) annually summarizing the ((investmecnt anid bond)) debt man-
agement activities of the finance committee, which reports shall be sent to
the governor, to the senate ways and means committee, the house appropri-
ations committee, ((to meinbesof tin avestmen.it advisoy committee, t all
iet....... boards, and oth)) agencies having a direct financial interest in
the ((iiivestiinuit of f-unds o)) issuance and sale of bonds by the committee,
and to other persons on written request.

Sec. 26. Section 3, chapter 261, Laws of 1945 as last amended by sec-
tion 1, chapter 170, Laws of 1973 1st ex. sess. and RCW 41.24.030 are
each amended to read as follows:

There is created in the state treasury a trust fund for the benefit of the
firemen of the state covered by this chapter, which shall be designated the
volunteer firemen's relief and pension fund and shall consist of:

(1) All bequests, fees, gifts, emoluments, or donations given or paid to
the fund.

(2) An annual fee for each member of its fire department to be paid by
each municipal corporation for the purpose of affording the members of its
fire department with protection from death or disability as herein provided
as follows:
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(a) three dollars for each volunteer or part-paid member of its fire
department;

(b) a sum equal to one-half of one percent of the annual salary attached
to the rank of each full-paid member of its fire department, prorated for
1970 on the basis of services prior to March 1, 1970.

(3) Where a municipal corporation has elected to make available to the
members of its fire department the retirement provisions as herein provided,
an annual fee of thirty dollars for each of its firemen electing to enroll
therein, ten dollars of which shall be paid by the municipality and twenty
dollars of which shall be paid by the fireman.

(4) Forty percent of all moneys received by the state from its tax on fire
insurance premiums shall be paid into the state treasury and credited to the
fund.

(5) The state ((fiane. -riutte)) investment board, upon request of
the state treasurer shall invest such portion of the amounts credited to the
fund as is not, in the judgment of the treasurer, required to meet current
withdrawals. Such investments may be made in such bonds, notes or other
obligations now or hereafter authorized as an investment for the funds of
the ((state)) public employees' retirement system.

(6) All bonds or other obligations purchased according to subdivision
(5) shall be forthwith placed in the custody of the state treasurer, and he
shall collect the principal thereof and interest thereon when due.

The state ((finan ce cornur, ittn,)) investment board may sell any of the
bonds or obligations so acquired and the proceeds thereof shall be paid to
the state treasurer.

The interest and proceeds from the sale and redemption of any bonds or
other obligations held by the fund shall be credited to and form a part of
the fund.

All amounts credited to the fund shall be available for making the pay-
ments required by this chapter.

The state treasurer shall make an annual report showing the condition
of the fund.

Sec. 27. Section 6, chapter 209, Laws of 1969 ex. sess. as last amended
by section 3, chapter 44, Laws of 1975-'76 2nd ex. sess. and RCW 41.26-
.060 are each amended to read as follows:

The administration of this system is hereby vested in the board of the
Washington public employees' retirement system pursuant to RCW 41.26-
.050 and the board shall:

(1) Keep in convenient form such data as shall be deemed necessary for
actuarial evaluation purposes;

(2) As of March 1, 1970, and at least every two years thereafter,
through its actuary, make an actuarial valuation as to the mortality and
service experience of the beneficiaries under this chapter and the various
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accounts created for the purpose of showing the financial status of the re-
tirement fund;

(3) Adopt for the retirement system the mortality tables and such other
tables as shall be deemed necessary;

(4) Keep a record of all its proceedings, which shall be open to inspec-
tion by the public;

(5) From time to time adopt such rules and regulations not inconsistent
with this chapter, for the administration of the provisions of this chapter,
for the administration of the fund created by this chapter and the several
accounts thereof, and for the transaction of the business of the board;

(6) ((Provide fo, iiiVSiti-rit, Ciiig i iCiit, deposit an1 d witdiawal of

(-7))) Prepare and publish annually a financial statement showing the
condition of the fund and the various accounts thereof, and setting forth
such other facts, recommendations and data as may be of use in the ad-
vancement of knowledge concerning the Washington law enforcement offi-
cers' and fire fighters' retirement system, and furnish a copy thereof to each
employer, and to such members as may request copies thereof;

((t8)) (7) Serve without compensation but shall be reimbursed for ex-
pense incident to service as individual members thereof;

(((9-)) (8) Perform such other functions as are required for the execu-
tion of the provisions of this chapter;

((f-))) (9) No member of the board shall be liable for the negligence,
default or failure of any employee or of any other member of the board to
perform the duties of his office and no member of the board shall be con-
sidered or held to be an insurer of the funds or assets of the retirement sys-
tem but shall be liable only for his own personal default or individual failure
to perform his duties as such member and to exercise reasonable diligence
in providing for the safeguarding of the funds and assets of the system;

((---)) (10) Fix the amount of interest to be credited at a rate which
shall be based upon the net annual earnings of the fund for the preceding
twelve-month period and from time to time make any necessary changes in
such rate;

(((-2-)) (ll) Pay from the department of retirement systems expense
fund the expenses incurred in administration of the retirement system from
those funds appropriated for that purpose;

((--3-)) (12) Perform any other duties prescribed elsewhere in this
chapter: PROVIDED, That all disability claims shall be submitted and ap-
proved or disapproved by the disability boards established by this chapter
and the retirement board shall have authority to approve or disapprove dis-
ability retirement requests only;

(((-4-)) (13) Issue decisions relating to appeals initiated pursuant to
RCW 41.16.145 and 41.18.104 as now or hereafter amended and shall be
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authorized to order increased benefits pursuant to RCW 41.16.145 and 41-
.18.104 as now or hereafter amended.

Sec. 28. Section 7, chapter 209, Laws of 1969 ex. sess. as last amended
by section 2, chapter 103, Laws of 1973 1st ex. sess. and RCW 41.26.070
are each amended to read as follows:

A fund is hereby created and established in the state treasury to be
known as the Washington law enforcement officers' and fire fighters' retire-
ment fund, and shall consist of all moneys paid into it in accordance with
the provisions of this chapter, whether such moneys shall take the form of
cash, securities, or other assets. The ((..nb.... of h. eut -ret)) state
investment board ((sll be t stees of the., funds crat.d y tis,
,,apt, and tl,. tieitrent bo__iu ua, d al hav)) has full power to invest or
reinvest ((these)) the funds created by this chapter in the securities author-
ized by RCW 43.84.150 ((ai.d 41.40.072. PROVIDED, That t... boar
slatl autlhmi. tile Sta.e finiajce. C,0ujiiiitit LV eA .Ut all i pi-aisa.tioui5 ill

conc,.i, n vVth tie purchase, Sale, 0i ,exchan of any iviistii~it that ;t
has authizettd purs uant to its statitory authurty)).

(1) The state treasurer shall be the custodian of all funds of the retire-
ment system and all disbursements therefrom shall be paid by the state
treasurer upon vouchers duly authorized by the retirement board and bear-
ing the signature of the duly authorized officer of the retirement board.

(2) The state treasurer is hereby authorized and directed to deposit any
portion of the funds of the retirement system not needed for immediate use
in the same manner and subject to all the provisions of law with respect to
the deposit of state funds by such treasurer, and all interest earned by such
portion of the retirement system's funds as may be deposited by the state
treasurer in pursuance of authority herewith given shall be collected by him
and placed to the credit of the retirement fund or the department of retire-
ment systems expense fund.

(3) Into the retirement system fund shall be paid all moneys received by
the retirement board, and paid therefrom shall be all refunds, adjustments,
retirement allowances and other benefits provided for herein. All contribu-
tions by employers for the expense of operating the retirement system as
provided for herein shall be transferred by the state treasurer from the re-
tirement system fund to the department of retirement systems expense fund
upon authorization of the retirement board.

(4) There is hereby utilized for the purposes of this chapter, the depart-
ment of retirement systems expense fund, as provided for in RCW 41.40-
.080 and from which shall be paid the expenses of the administration of this
retirement system.

(5) In order to reimburse the department of retirement systems expense
fund on an equitable basis the retirement board shall ascertain and report to

Ch. 3



WASHINGTON LAWS, 1981

each employer the sum necessary to defray its proportional share of the en-
tire expense of the administration of this chapter during the ensuing bienni-
um or fiscal year whichever may be required. Such sum is to be computed
in an amount directly proportional to the estimated entire expense of the
said administration as the ratio of monthly salaries of the employer's mem-
bers bears to the total salaries of all members in the entire system. It shall
then be the duty of all such employers to include in their budgets or other-
wise provide the amounts so required.

(6) The retirement board shall compute and bill each employer at the
end of each month for the amount due for that month to the department of
retirement systems expense fund and the same shall be paid as are its other
obligations. Such computation as to each such employer shall be made on a
percentage rate of salary established by the board: PROVIDED, That the
retirement board may at its discretion establish a system of billing based
upon calendar year quarters in which event the said billing shall be at the
end of each such quarter.

(7) For the purpose of providing amounts to be used to defray the cost
of such administration, the retirement board shall ascertain at the beginning
of each biennium and request from the legislature an appropriation from
the department of retirement systems expense fund sufficient to cover esti-
mated expenses for the said biennium.

(8) RCW 41.26.060, 41.26.070 and 41.26.085 shall take effect com-
mencing on January 1, 1972.

Sec. 29. Section 15, chapter 103, Laws of 1973 1st ex. sess. and RCW
41.32.207 are each amended to read as follows:

The state investment board ((of trustes shall be. tl, trutK of th,. sv-
.,ial fund created by this hapt. aud sall hav )) has full power to ((avr-
thmij, the state finnc com..mtee,.. to)) invest and reinvest ((such)) the
funds created by this chapter in the manner prescribed by RCW 43.84.150,
and not otherwise.

Sec. 30. Section 16, chapter 103, Laws of 1973 1st ex. sess. and RCW
41.40.072 are each amended to read as follows:

The ((,,--.be, ofi the uetiheiit)) state investment board ((shall be the
. ... .of t s al fund .. . ..i.d by tis .hapt.. a d the. . .. i t
board sall h..) has full power to invest or reinvest((, oi to .ti.i.. th..
state financ, co,. ittee to ivest u reinvest, stich)) the funds created by
this chapter in the manner prescribed by RCW 43.84.150, and not other-
wise((. PROVIDED, That the board shall authm... state finance.....,

Hiitte.. tu execute all ttaisac.tio s iii ,oniiietioz With fl-. pu ..as., sale 01

M of any i.iiii. that it has authmied puisuant to its statutor y

autho ity)).

Sec. 31. Section 2, chapter 91, Laws of 1959 and RCW 41.40.075 are
each amended to read as follows:
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The state ((enployees')) investment board may invest those funds of the
retirement ((board is ,a u...iz.d to .ivt those f, 11d,)) system which are
not under constitutional prohibition in farm ownership and soil and water
conservation loans fully guaranteed as to principal and interest under the
Bankhead-Jones Farm Tenant Act administered by the United States de-
partment of agriculture.

Sec. 32. Section 9, chapter 274, Laws of 1947 as last amended by sec-
tion 4, chapter 128, Laws of 1969 and RCW 41.40.080 are each amended
to read as follows:

(1) All bonds or other obligations purchased according to RCW ((4-+--
.40:0-70)) 43.84.150 shall be forthwith placed in the hands of the state trea-
surer who is hereby designated as custodian thereof, and it shall be his duty
to collect the principal thereof and the interest thereon as the same becomes
due and payable, and place the same when so collected into the retirement
system's funds ((herein,, proided f 1. bonds o' .. .th .. obliatio. The e.

nl.,nt board may autlhuiL. tlfi c omittee to sell any of tlih ai
bonds, o, othel,i obligaionsI upo ike ms I ,UfaiUoU, alld tIIe proeed themoU3LI I ,

hall be pai thby puth p liae to the state ii , stei upu delive, y to him ol

(2) The state treasurer shall be the custodian of all other funds of the
retirement system and all disbursements therefrom shall be paid by the
state treasurer upon vouchers duly authorized by the retirement board and
bearing the signature of the duly authorized officer of the retirement board.

(3) The state treasurer is hereby authorized and directed to deposit any
portion of the funds of the retirement system not needed for immediate use
in the same manner and subject to all the provisions of law with respect to
the deposit of state funds by such treasurer, and all interest earned by such
portion of the retirement system's funds as may be deposited by the state
treasurer in pursuance of authority herewith given shall be collected by him
and placed to the credit of the retirement fund or the department of retire-
ment systems expense fund.

(4) There is hereby established in the state treasury two separate funds,
namely:

(a) The retirement system fund, into which shall be paid all moneys re-
ceived by the retirement board and from which shall be paid all refunds,
adjustments, retirement allowances and other benefits provided for herein.
All contributions by members to the department of retirement systems ex-
pense fund as provided in RCW 41.40.330 and contributions by employers
for the expense of operating the retirement system as provided for herein
shall be transferred by the state treasurer from the retirement system fund
to the department of retirement systems expense fund upon authorization of
the retirement board;

(b) The department of retirement systems expense fund, from which
shall be paid the expenses of the administration of the retirement system.
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(5) In order to reimburse the department of retirement systems expense
fund on an equitable basis the retirement board shall, after crediting the
estimated amount to be collected as employees' contributions, ascertain and
report to each employer the sum necessary to defray its proportional share
of the entire expense of the administration of this chapter during the ensu-
ing biennium or fiscal year whichever may be required. Such sum is to be
computed in an amount directly proportional to the estimated entire ex-
pense of the said administration as the ratio of monthly salaries of the em-
ployer's members bears to the total salaries of all members in the entire
system. It shall then be the duty of all such employers to include in their
budgets or otherwise provide the amounts so required.

(6) The retirement board shall compute and bill each employer at the
end of each month for the amount due for that month to the department of
retirement systems expense fund and the same shall be paid as are its other
obligations. Such computation as to each such employer shall be made on a
percentage rate of salary established by the board: PROVIDED, That the
retirement board may at its discretion establish a system of billing based
upon calendar year quarters in which event the said billing shall be at the
end of each such quarter.

(7) For the purpose of providing amounts to be used to defray the cost
of such administration, the retirement board shall ascertain at the beginning
of each biennium and request from the legislature an appropriation from
the department of retirement systems expense fund sufficient to cover esti-
mated expenses for the said biennium.

Sec. 33. Section 7, chapter 105, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 251, Laws of 1977 ex. sess. and RCW 41-
.50.050 are each amended to read as follows:

The director shall:
(1) Have the authority to organize the department into not more than

two divisions, each headed by an assistant director;
(2) Have free access to all files and records of various funds assigned to

the department and inspect and audit the files and records as deemed
necessary;(3) ((W t the.. ass.s........ f th .ttefn nc...Le" Itl

tl.pultS at least lualtlly .Uiiaii . . thC iiiVCStMii, t M i~iti of th de. -
paitmnit, twic iep,,,s sh ,all b sent to the- gov-,ni, to .the senate, ways

antd fi- fs e 1 t1i 1 ittc.t, th. u t, ap I i pi atkifiS, iiiiiiitte , to -l ageniesi

having a direct financial Inteletst iii t!!,. ive oi f fun1ds, a114u to tl.e,
pI. uII 1 Oiu I-.qiC ;

(4))) Employ personnel to carry out the general administration of the
department;

(4) Submit an annual written report of the activities of the de-
partment to the governor and the legislature, including recommendations
for statutory changes the director believes to be desirable;
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(((6))) (5) Adopt such rules and regulations as are necessary to carry
out the powers, duties, and functions of the department pursuant to the
provisions of chapter 34.04 RCW.

Sec. 34. Section 10, chapter 105, Laws of 1975-'76 2nd ex. sess. as
amended by section 2, chapter 251, Laws of 1977 ex. sess. and RCW 41-
.50.080 are each amended to read as follows:

The , atd thL ,taandt fitt iian Wi..iiiii th..G, __i til. appi uval of th

respective boards,)) state investment board shall provide for the investment
of all funds of the Washington public employees' retirement system, the
teachers' retirement system, the Washington law enforcement officers' and
fire fighters' retirement system, the Washington state patrol retirement sys-
tem, the Washington judicial retirement system, and the judges' retirement
fund, pursuant to RCW 43.84.150, and may sell or exchange investments
acquired in the exercise of that authority((. PROVIDED, That the ...thd
of gianiini appruval shiall be d t iincd by each buard, espectimly, iIi Itb
bole disc.,tlion. The state . fi-naic, coiitfi[, shall exc^ ute all tmh tiaisac-

tiuI. Nothing int th , MtuIoI ui anty utLIer piuviuii of law sh1all be cII-
s, tie tgant tHe di ec ,to. It Powersli fi O $the-' thtan as to funds o

t. ... etr m n ................... i. th s S~ i)).

Sec. 35. Section 5, chapter 10, Laws of 1965 as amended by section 11,
chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.300 are each
amended to read as follows:

The director of the department of commerce and economic development
through the division of nuclear energy development, known as the office of
nuclear energy development, in cooperation with the state energy office,
shall, in addition to the powers and duties otherwise imposed by law, have
the following special powers and duties:

(1) Expend such state funds as may be appropriated by the legislature
in order to acquire, develop and operate land and facilities which the direc-
tor believes will foster the development of the state's nuclear economic po-
tential. Such acquisition may be by lease, dedication, purchase, or other
arrangement: PROVIDED, HOWEVER, That nothing herein shall be
deemed to authorize the state to acquire nuclear facilities or property to
engage in competition with organizations or persons. The leasing from the
Energy Research and Development Administration of one thousand acres of
land lying within the boundaries of the Hanford works near Richland,
Washington, in a lease executed on September 10, 1964, is an example of
the proper exercise of powers within the purposes of this chapter.

(2) Lease, sublease, or sell real and personal properties to public or pri-
vate bodies on a competitive basis and at a fair market value when the di-
rector believes that such transactions will foster the development of the
state's nuclear economic potential.

The director may, however, on a competitive basis lease real and per-
sonal properties at less than fair market value on a short term basis if he
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believes that the long term gain to the state's economic growth justifies such
an agreement. Where the lease or sale requires the lessee or purchaser to
use the premises for the operation of a specific type of activity, the notice to
bidders shall specify the type of business activity required. Final selection
among bidders shall, subject to the provisions herein, be by the director with
the advice and consent of the state energy office.

(3) Enter into contracts with state and private institutions within the
state for the carrying out of basic research in such uses of nuclear energy as
may be helpful to the economic development of the state.

(4) Assure the maintenance of such insurance coverage by state licen-
sees, lessees, or sublessees as will adequately, in the opinion of the director,
protect the citizens of the state of Washington against nuclear incidents
that may occur on privately or state controlled nuclear facilities.

(5) Assume responsibility for perpetual surveillance and/or maintenance
of radioactive materials held for waste management purposes at any public-
ly or privately operated facility located within the state, in the event the
parties operating such facilities abandon said responsibility, and whenever
the federal government or any of its agencies has not assumed said
responsibility.

In order to finance such perpetual surveillance and maintenance as the
director may undertake, he may collect fees from private or public parties
holding radioactive materials for waste management purposes at a total
charge of not less than the prevailing rates at similar sites in the nation:
PROVIDED, That in the event the estimated total of such fees will be in-
sufficient to defray the estimated cost of administration of this responsibility
for any next ensuing fiscal biennium, the director may prescribe additional
fees as may be necessary to defray estimated waste management expenses
for future fiscal bienniums. All such fees, when received by the director,
shall be transmitted to the state treasurer, who shall act as custodian. The
treasurer shall place the money in a special account, in the nature of a re-
volving fund, which may be designated "perpetual maintenance fund," to be
disbursed on authorization of the director, or his designated representative.
Disbursement shall be made in the manner prescribed by chapter 42.24
RCW, and shall be subject to post audit by the state auditor. No appropri-
ations shall be required to permit expenditures and payment of obligations
from such fund, but the condition of the fund and its administration shall be
reported biennially to the legislature by the director. Moneys in the perpet-
ual maintenance fund shall be invested by the state ((financ. ,ui-iniitt,.))
investment board in the manner as other state moneys: PROVIDED,
HOWEVER, That any interest accruing as a result of investment shall ac-
crue to the perpetual maintenance fund.

Additional moneys as may be specifically appropriated by the legisla-
ture, or received from any public or private source, may be placed in the
perpetual maintenance fund. The perpetual maintenance fund shall be used
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exclusively for surveillance and maintenance costs, or for otherwise satisfy-
ing surveillance and maintenance obligations.

(6) Enter into an agreement with the federal government or any of its
authorized agencies to assume perpetual surveillance and/or maintenance of
lands leased or purchased from the federal government or any of its auth-
orized agencies and used as a burial or storage site for radioactive wastes.

Sec. 36. Section 43.43.170, chapter 8, Laws of 1965 as amended by
section 2, chapter 12, Laws of 1969 and RCW 43.43.170 are each amended
to read as follows:

Whenever the ((stat. patiOl itetiiiiieiit boaid)) director of the depart-
ment of retirement systems determines that the state patrol retirement fund
contains moneys in excess of current needs, ((th Shall ... tl.. ... L.. , state
fin-ance comiIIxtte to)) the director shall notify the state investment board
of such a condition and the state investment board shall invest such surplus
in such bonds or other obligations as are or may be in the future authorized
for the investment of the funds of the ((state)) public employees' retirement
system.

Sec. 37. Section 43.43.175, chapter 8, Laws of 1965 and RCW 43.43-
.175 are each amended to read as follows:

All bonds or other obligations purchased according to RCW 43.43.170
shall be forthwith placed in the custody of the state treasurer, and he shall
collect the principal thereof and interest thereon when due.

The state ((finance coiniIitte )) investment board may sell any of the
bonds or obligations so acquired and the proceeds thereof shall be paid to
the state treasurer.

The interest earned and proceeds from the sale or redemption of any
bonds or other obligations held by the fund shall be credited to and form a
part of the fund.

All amounts credited to the fund shall be available for making the pay-
ments required by RCW ((43.43.120)) 43.43.250 through ((43.43.330))
43.43.320.

Sec. 38. Section 4, chapter 281, Laws of 1961 as amended by section 3,
chapter 197, Laws of 1969 ex. sess. and RCW 47.12.210 are each amended
to read as follows:

Such an agreement shall provide that the state finance committee shall
purchase, at par, warrants drawn upon the motor vehicle fund in payment
for the property covered by the agreement and the engineering costs neces-
sary for such advance purchase or condemnation. Such warrants shall be
purchased by the state finance committee, upon the presentation by the
holders thereof to the state treasurer, from any moneys available for invest-
ment in((. () The accident fand, in1 dicl ai fn, the ,,.rv, fund
.lated by cLhaptl 51.44 R W, oi (2))) the state treasury ((available for

investment)) as provided in RCW 43.84.080: PROVIDED, That in no event
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shall more than ten percent of the assets of any fund be used for the pur-
pose of acquiring property as authorized herein, except in the case of cur-
rent state funds in the state treasury, twenty percent of the balance therein
available for investment may be invested as provided in RCW 47.12.180
through 47.12.240.

Sec. 39. Section 47.58.070, chapter 13, Laws of 1961 and RCW 47.58-
.070 are each amended to read as follows:

Notwithstanding any other provision of the law, bonds issued under this
chapter shall be legal investments by the state ((finance coiit )) in-
vestment board of any state moneys in its hands, except permanent school
funds.

Sec. 40. Section 47.60.100, chapter 13, Laws of 1961 and RCW 47.60-
.100 are each amended to read as follows:

Notwithstanding any other provision of the law, bonds issued by the au-
thority shall be legal investments by the state ((finance cornitt )) invest-
ment board of any state moneys in its hands, except permanent school funds
and motor vehicle funds.

Sec. 41. Section 51.44.100, chapter 23, Laws of 1961 as last amended
by section 6, chapter 103, Laws of 1973 1st ex. sess. and RCW 51.44.100
are each amended to read as follows:

Whenever, in the judgment of the state ((finan1 ce con.. itt)) invest-
ment board, there shall be in the accident fund, medical aid fund, or in the
reserve fund, funds in excess of that amount deemed by ((su connittee))
the state investment board to be sufficient to meet the current expenditures
properly payable therefrom, the ((co-mittee)) state investment board may
invest and reinvest such excess funds in the manner prescribed by RCW
43.84.150, and not otherwise.

The state ((fianc coiiiiiit)) investment board may give considera-
tion to the investment of excess funds in federally insured student loans
made to persons in vocational training or retraining or reeducation pro-
grams. The state ((finiance -omiit)) investment board may make such
investments by purchasing from savings and loan associations, commercial
banks, mutual savings banks, credit unions and other institutions authorized
to be lenders under the federally insured student loan act, organized under
federal or state law and operating in this state loans made by such institu-
tions to residents of the state of Washington particularly for the purpose of
vocational training or reeducation: PROVIDED, That the state ((finanee
committee)) investment board shall purchase only that portion of any loan
which is guaranteed or insured by the United States of America, or by any
agency or instrumentality of the United States of America: PROVIDED
FURTHER, That the state ((firlai c co.1 1 1 itte)) investment board is
authorized to enter into contracts with such savings and loan associations,
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commercial banks, mutual savings banks, credit unions, and other institu-
tions authorized to be lenders under the federally insured student loan act
to service loans purchased pursuant to this section at an agreed upon con-
tract price.

Sec. 42. Section 7, chapter 217, Laws of 1945 and RCW 73.12.060 are
each amended to read as follows:

All money in the veterans' loan insurance fund and all money in the
veterans' loan insurance reserve fund shall be invested by the state ((fnranee
connittie)) investment board and all expenses of the veterans' loan insur-
ance division shall be paid by the director from the income from said in-
vestments, which expenses the director is hereby authorized to incur and
pay.

Sec. 43. Section 2, chapter 207, Laws of 1975 1st ex. sess. and RCW
77.12.323 are each amended to read as follows:

(1) There is established in the state game fund an account to be known
as the game special wildlife account. All moneys received pursuant to RCW
77.12.320 as now or hereafter amended as compensation for fish and wild-
life losses shall be deposited in the game special wildlife account of the state
game fund and shall be used only for purposes in support of RCW 77.12-
.010, 77.12.030, and 77.12.175.

(2) The commission may advise the state treasurer and the state ((fr'
nan, c..uiittce)) investment board of any surplus in the game special
wildlife account above the current needs in support of game and wildlife.
The state ((finance conni )) investment board may invest and reinvest
such surplus of said account as the commission or department deems ap-
propriate, except as otherwise prohibited by law, in an investment author-
ized by RCW 43.84.150, or in securities issued by the United States
government as defined by RCW 43.84.080 (1) and (4), and all income re-
ceived from such investments shall be deposited to the credit of the game
special wildlife account in the state game fund.

NEW SECTION. Sec. 44. The amendment of RCW 2.10.080, 2.12-
.070, 41.26.060, 41.26.070, and 41.40.080 by this 1980 act is intended solely
to provide for the investment of state funds and is not intended to alter the
administration of the affected retirement systems by the department of re-
tirement systems under chapter 41.50 RCW.

NEW SECTION. Sec. 45. Sections 1 through 16 of this act shall con-
stitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 46. Sections 2, 4, 5, 6, 7, 10, 11, 16, and 47 of
this 1980 act shall take effect on July 1, 1980. The remaining sections of
this 1980 act shall take effect on July 1, 1981.

NEW SECTION. Sec. 47. There is appropriated for the biennium end-
ing June 30, 1981, to the state investment board from the investment re-
serve account the sum of five thousand dollars, or so much thereof as may
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be necessary, to cover transitional costs incurred during the fiscal year end-
ing June 30, 1981.

NEW SECTION. Sec. 48. The following acts or parts of acts are each
repealed:

(1) Section 43.33.020, chapter 8, Laws of 1965 and RCW 43.33.020;
(2) Section 43.33.025, chapter 8, Laws of 1965 and RCW 43.33.025;
(3) Section 7, chapter 103, Laws of 1973 1st ex. sess., section 112,

chapter 34, Laws of 1975-'76 2nd ex. sess., section 3, chapter 251, Laws of
1977 ex. sess., section 1, chapter 119, Laws of 1979 and RCW 43.33.050;

(4) Section 8, chapter 103, Laws of 1973 1st ex. sess. and RCW
43.33.060;

(5) Section 9, chapter 103, Laws of 1973 1st ex. sess., section 26, chap-
ter 105, Laws of 1975-'76 2nd ex. sess., section 4, chapter 251, Laws of
1977 ex. sess. and RCW 43.33.070;

(6) Section 10, chapter 103, Laws of 1973 1st ex. sess. and RCW
43.33.080;

(7) Section 11, chapter 103, Laws of 1973 1st ex. sess. and RCW
43.33.090;

(8) Section 6, chapter 251, Laws of 1977 ex. sess., section 2, chapter
119, Laws of 1979 and RCW 43.33.110; and

(9) Section 11, chapter 251, Laws of 1977 ex. sess. and RCW
43.33.120.

NEW SECTION. Sec. 49. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 7, 1980.
Passed the Senate March 6, 1980.
Vetoed by the Governor April 4, 1980.
Filed in Office of Secretary of State April 4, 1980.
Veto overridden by the House January 30, 1981.
Veto overridden by the Senate February 6, 1981.
Filed in Office of Secretary of State February 10, 1981.

Note: Governor's explanation of veto is as follows:

"I am returning herewith without my approval, Substitute House Bill No. 1610
entitled:

"AN ACT Relating to state investments."

House Bill No. 1610 represents a major restructuring of the state's investment
management. One fourteen member board, which is made up in significant part by
executive and legislative appointees, is to replace the numerous boards that now
exist. It is the composition of this new board that concerns me.

I challenge the legislative participation on the board. The legislature's duty is
to make laws. A necessary part of this is an evaluation of current laws and an ob-
jective evaluation of how these laws are being carried out. This evaluative role by
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the legislature is critical and must not be hindered by a possible conflict of interest
through actual participation in ongoing programs.

In addition, I question the appointed origin of the board members. The active
and the retired members of the state's retirement systems must be responsive to
public interest. The board that this bill proposes would be rife with appointed in-
dividuals who would be insulated from public accountability.

Lastly, I recognize the structural and administrative problems which this bill
addresses. Many other states have selected a more centralized management sys-
tem. However, since this bill would not significantly shift the state's investment
authority until mid-1981, I am convinced that there is enough time to develop
better alternatives to meet such challenges.

For the foregoing reasons, I have determined to veto Substitute House Bill No.
1610.

Respectfully submitted,

Dixy Lee Ray
Governor"

Note: Chief Clerk of the House's letter informing the Secretary of State that
the legislature has overridden the Governor's veto is as follows:

"February 10, 1981

The Honorable Ralph Munro
Secretary of State
Legislative Building
Olympia, WA 98504

Dear Mr. Munro:

We herewith transmit Substitute House Bill No. 1610,
which was passed by the House of Representatives on January
30, 1981, and by the Senate on February 6, 1981, notwith-
standing the Governor's Veto.

Yours very truly,

VITO T. CHIECHI
Chief Clerk"

CHAPTER 4
[Second Substitute House Bill No. 2091

STATE FUNDS, TRANSFERS

AN ACT Relating to state funds; amending section 28A.40.100, chapter 223, Laws of 1969 ex.
sess. as amended by section 1, chapter 6, Laws of 1980 and RCW 28A.40.100; amending
section 2, chapter 178, Laws of 1961 and RCW 79.64.020; amending section 8, chapter
294, Laws of 1971 ex. sess. as last amended by section 3, chapter 6, Laws of 1979 and
RCW 84.33.080; amending section 3, chapter 212, Laws of 1977 ex. sess. as amended by
section 1, chapter 164, Laws of 1979 ex. sess. and RCW 43.101.210; adding a new section
to chapter 84.33 RCW; creating new sections; repealing section I, chapter 70, Laws of
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1975-'76 2nd ex. sess. and RCW 82.32.095; providing effective dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.40.100, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 6, Laws of 1980 and RCW 28A.40.100 are
each amended to read as follows:

The common school construction fund is to be used exclusively for the
purpose of financing the construction of facilities for the common schools.
The sources of said fund shall be: (1) Those proceeds derived from sale or
appropriation of timber and other crops from school and state land subse-
quent to June 30, 1965, other than those granted for specific purposes; (2)
the interest accruing on the permanent common school fund from and after
July 2, 1967, together with all rentals and other revenue derived therefrom
and from land and other property devoted to the permanent common school
fund from and after July 1, 1967; (3) all moneys received by the state from
the United States under the provisions of section 191, Title 30, United State
Code, Annotated, and under section 810, chapter 12, Title 16, (Conserva-
tion), United States Code, Annotated; and (4) such other sources as the
legislature may direct. That portion of the common school construction fund
derived from interest on the permanent common school fund may be used to
retire such bonds as may be authorized by law for the purpose of financing
the construction of facilities for the common schools.

The interest accruing on the permanent common school fund together
with all rentals and other revenues accruing thereto pursuant to subsection
(2) of this section prior to July 1, 1967, shall be exclusively applied to the
current use of the common schools.

To the extent that the moneys in the common school construction fund
are in excess of the amount necessary to allow fulfillment of the purpose of
said fund, the excess shall be available for deposit to the credit of the per-
manent common school fund or available for the current use of the common
schools, as the legislature may direct. Any money from the common school
construction fund which is made available for the current use of the com-
mon schools shall be restored to the fund by appropriation, including inter-
est income foregone, before the end of the next fiscal biennium following
such use.

Sec. 2. Section 2, chapter 178, Laws of 1961 and RCW 79.64.020 are
each amended to read as follows:

A resource management cost account in the state general fund is hereby
created to be used solely for the purpose of defraying the costs and expenses
necessarily incurred by the department in managing and administering
public lands and the making and administering of leases, sales, contracts,
licenses, permits, easements, and rights of way as authorized under the pro-
visions of this title. Appropriations from the account to the department shall
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be expended for no other purposes. Funds in the account may be appropri-
ated or transferred by the legislature for the benefit of the trust from which
the funds were derived.

NEW SECTION. Sec. 3. The reserve for accrued revenue account is
abolished and all funds therein are transferred to the general fund.

NEW SECTION. Sec. 4. Section 1, chapter 70, Laws of 1975-'76 2nd
ex. sess. and RCW 82.32.095 are each repealed.

NEW SECTION. Sec. 5. There is added to chapter 84.33 RCW a new
section to read as follows:

A timber tax distribution guarantee account is established in the state
treasury. Any interest earned on the investment of cash balances in this ac-
count shall be deposited in this account. If funds in the state timber tax re-
serve account are insufficient to make the distributions under RCW
84.33.080(4), each taxing district other than the state shall receive an
amount from the timber tax distribution guarantee account to cover the in-
sufficiency: PROVIDED, That a school district shall not receive an amount
from the timber tax distribution guarantee account for that part of its state
timber tax reserve account distribution which is attributable to a mainte-
nance and operation levy.

Sec. 6. Section 8, chapter 294, Laws of 1971 ex. sess. as last amended
by section 3, chapter 6, Laws of 1979 and RCW 84.33.080 are each
amended to read as follows:

(1) On or before December 15 of each year commencing with 1972, the
assessor of each timber county shall deliver to the treasurer of such county
and to the department of revenue a schedule setting forth for each taxing
district or portion thereof lying within such county:

(a) The value of timber as shown on the timber roll for such year;
(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060

and actually utilized the immediately preceding October in extending real
property taxes upon the tax rolls for collection in the following year;

(c) A "timber factor" which is the product of such aggregate dollar
rate, the assessment ratio applied generally by such assessor in computing
the assessed value of other property in his county and the appropriate por-
tion listed below of the timber roll for such year ((a) above):

YEAR PORTION OF TIMBER ROLL

1972 25%
1973 55%
1974 through 1977 100%
1978 and thereafter 80%
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On or before December 31 of each year commencing with 1972, the de-
partment of revenue shall determine the proportion that each taxing dis-
trict's timber factor bears to the sum of the timber factors for all taxing
districts in the state, and shall deliver a list to the assessor and the treasurer
of each timber county and to the state treasurer showing the factor and
proportion for each taxing district.

(2) On the twentieth day of the second month of each calendar quarter,
commencing February 20, 1974, the state treasurer shall pay to the trea-
surer of each timber county for the account of each taxing district such
district's proportion and pay into the state general fund for the support of
the common schools the state's proportion (determined in December of the
preceding year pursuant to subsection (1) of this section) of the amount in
state timber tax account A collected upon timber harvested in the preceding
calendar quarter, but in no event shall any such quarterly payment to a
taxing district, when added to such payments made to such district the pre-
vious quarters of the same year, exceed, respectively one-fourth, one-half,
three-fourths, or the full amount of the timber factor for such district de-
termined in December of the preceding year.

The balance in state timber tax account A, if any, on the twentieth day
of the second month of each calendar quarter commencing February 20,
1975 and ending November 20, 1982 shall be transferred to the state timber
tax reserve account.

(3) If the balance in state timber tax account A immediately prior to
such twentieth day of the second month of each calendar quarter is not
sufficient to permit a payment of one-fourth, one-half, three-fourths, or the
full amount, as the case may be, which, when added to the payments made
to any taxing district the previous quarters of the same year, will equal the
timber factor for such district determined in December of the preceding
year, the necessary additional amount shall be transferred from the state
timber tax reserve account to state timber tax account A.

(4) ((If, afte, th .. tiansi, if aiy, f1iv 11 th state tirib, taA 2MCOuit A

(p~ait to subsection (2) of this section) ini Autgat of any Ycau on

inricini with 1974, the balance in the state thribO, m v account ,xceds

two milliU duolla, the aiiouit of thc ee s s., hall be applied first, subject

to lcgislative appu upiiatiuuu of funuds alloc.atedJ fri utlhe state t111be1 esi .. Ivc

aecmmt,)) Funds in the state timber tax reserve account may be appropri-
ated by the legislature for the support of the common schools, and for ac-
tivities undertaken by the department of revenue forest tax division and for
the activities undertaken by the department of natural resources relating to
classification of lands as required by this chapter. ((-f)) Following the
transfer, if any, from the state timber tax account A (pursuant to subsection
(2) of this section) in November of 1977 and each year thereafter, ((the
balance i the s at en _r ta rsrve all ute t rm ine toeo Diie e o
tams,)) the department of revenue shall determine on or before December 31
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of such year, an amount to be distributed to the taxing districts the follow-
ing calendar year, which distribution shall be determined in the following
manner: PROVIDED, That the amount of such excess reserve account dis-
tribution shall be limited to that amount which, when added to the total
account A distribution for the same calendar year, will allow a percentage
increase or decrease in total calendar year distributions equal to the per-
centage increase or decrease in excise tax collections between the preceding
calendar year and the current calendar year:

(a) The department of revenue shall calculate a harvest factor and a
harvest factor proportion for each taxing district, in the manner provided in
subsection (5) of this section except that for years before 1978 there shall
be used the aggregate value of timber harvested for as many quarters for
which information is available;

(b) By multiplying the amount of such excess by the harvest factor pro-
portion for each taxing district respectively, the department of revenue shall
calculate the amount to be distributed to each local taxing district and to
the state and shall certify such amounts to the respective county assessors
and state;

(c) Along with each quarterly payment pursuant to subsection (2) of
this section, the state treasurer shall pay, out of the state timber reserve ac-
count, to the treasurer of each timber county for the account of each local
taxing district one-fourth of such district's portion (determined pursuant to
(b) above) of such excess and the state treasurer shall pay into the state's
general fund for the support of the common schools out of the state timber
tax reserve account such additional one-fourth amount due the state.

(5) On or before December 31 of each year commencing with 1978, the
department of revenue shall deliver to the treasurer of each timber county a
schedule setting forth for each taxing district or portion thereof lying within
such county:

(a) The average of the aggregate value of all timber harvested within
such district in each of the immediately preceding five years as determined
from the excise tax returns filed with the department of revenue;

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060
and chapter 84.52 RCW and actually utilized the immediately preceding
October in extending real property taxes upon the tax rolls for collection the
following year;

(c) A "harvest factor" which is the product of such five year average
and such aggregate dollar rate;

(d) The proportion that each taxing district's harvest factor bears to the
sum of the harvest factors for all taxing districts in the state.

NEW SECTION. Sec. 7. The unappropriated balance of the state tim-
ber tax reserve account is transferred to the timber tax distribution guaran-
tee account.
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Sec. 8. Section 3, chapter 212, Laws of 1977 ex. sess. as amended by
section 1, chapter 164, Laws of 1979 ex. sess. and RCW 43.101.210 are
each amended to read as follows:

(1) Costs of criminal justice training shall be borne in part by those who
necessitate the establishment and maintenance of the criminal justice
system.

(2) In each instance of bail forfeiture or monetary penalty paid in lieu
of a court appearance attendant to any violation of a law of this state or an
ordinance of a city or county except an ordinance relating to vehicles un-
lawfully left or parked, an assessment which shall be in addition to such bail
forfeited or penalty paid shall be collected and forwarded within thirty days
of'receipt of such assessment by the clerk of the court, or the county trea-
surer, to the state treasurer to be deposited in an account within the state
general fund to be known as the criminal justice training account, hereby
created, funds from which shall be appropriated by law to the Washington
state criminal justice training commission as established by chapter 43.101
RCW: PROVIDED, That funds in the criminal justice training account
may be transferred to the state general fund by statute prior to June 30,
1981. The amount of the assessment shall be as follows:

(a) When forfeiture or penalty is -ten dollars to nineteen dollars and
ninety-nine cents, three dollars;

(b) When forfeiture or penalty is twenty dollars to thirty-nine dollars
and ninety-nine cents, five dollars;

(c) When forfeiture or penalty is forty dollars to fifty-nine dollars and
ninety-nine cents, seven dollars;

(d) When forfeiture or penalty is sixty dollars to ninety-nine dollars and
ninety-nine cents, twelve dollars; and

(e) When forfeiture or penalty is one hundred dollars or more, fifteen
dollars.

(3) When any deposit of bail is made for a violation to which this sec-
tion applies, the person making such deposit shall also deposit a sufficient
amount to include the assessment prescribed in subsection (2) of this
section.

(4) When bail is forfeited or a penalty paid, the assessment prescribed
in this section shall be forwarded to the state treasurer pursuant to this sec-
tion. If bail is returned, the assessment made thereon shall also be returned.

NEW SECTION. Sec. 9. On the effective date of this act, the state
treasurer shall transfer seven hundred eighty-four thousand dollars from
the criminal justice training account to the state general fund.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions. Sections 3, 4, and 7 of this
act shall take effect on June 30, 1981. The remainder of this act shall take
effect immediately.

Passed the House February 3, 1981.
Passed the Senate February 16, 1981.
Approved by the Governor February 19, 1981.
Filed in Office of Secretary of State February 19, 1981.

CHAPTER 5
[Substitute House Bill No. 206]
SUPPLEMENTAL BUDGET

AN ACT Relating to state agencies; adopting a supplemental budget; making supplemental
appropriations and authorizing expenditures; making other appropriations; amending sec-
tion 52, chapter 270, Laws of 1979 ex. sess. (uncodified); amending section I, chapter 167,
Laws of 1980 (uncodified); amending section 53, chapter 270, Laws of 1979 ex. sess. as
amended by section 8, chapter 167, Laws of 1980 (uncodified); amending section 54,
chapter 270, Laws of 1979 ex. sess. as amended by section 9, chapter 167, Laws of 1980
(uncodified); amending section 55, chapter 270, Laws of 1979 ex. sess. (uncodified);
amending section 56, chapter 270, Laws of 1979 ex. sess. (uncodified); amending section
58, chapter 270, Laws of 1979 ex. sess. as amended by section 10, chapter 167, Laws of
1980 (uncodified); amending section 59, chapter 270, Laws of 1979 ex. sess. as amended
by section 11, chapter 167, Laws of 1980 (uncodified); amending section 60, chapter 270,
Laws of 1979 ex. sess. (uncodified); amending section 61, chapter 270, Laws of 1979 ex.
sess. (uncodified); amending section 62, chapter 270, Laws of 1979 ex. sess. (uncodified);
amending section 19, chapter 261, Laws of 1979 ex. sess. (uncodified); amending section
63, chapter 270, Laws of 1979 ex. sess. (uncodified); amending section 64, chapter 270,
Laws of 1979 ex. sess. (uncodified); amending section 65, chapter 270, Laws of 1979 ex.
sess. as amended by section 1, chapter 158, Laws of 1980 and by section 12, chapter 167,
Laws of 1980 (uncodified); amending section 100, chapter 270, Laws of 1979 ex. sess.
(uncodified); amending section 15, chapter 15, Laws of 1970 ex. sess. as last amended by
section 5, chapter 6, Laws of 1980 and RCW 28A.48.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. A supplemental budget as set forth in this
1981 act is hereby adopted and, subject to the provisions set forth in this
1981 act, the several amounts specified in this 1981 act, or so much thereof
as shall be sufficient to accomplish the purposes designated, are hereby ap-
propriated and authorized to be disbursed for salaries, wages, and other ex-
penses of the designated agencies and offices of the state and for other
specified purposes for the fiscal biennium beginning July 1, 1979, and end-
ing June 30, 1981, except as otherwise provided, out of the several funds of
the state hereinafter named, and making other appropriations.

NEW SECTION. Sec. 2. FOR THE HOUSE OF
REPRESENTATIVES
General Fund Appropriation ....................... $ 1,400,000

NEW SECTION. Sec. 3. FOR THE SENATE
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General Fund Appropriation ....................... $ 800,000

NEW SECTION. Sec. 4. FOR THE ADMINISTRATOR FOR THE
COURTS
General Fund Appropriation ....................... $ 500,000

NEW SECTION. Sec. 5. FOR THE INSURANCE
COMMISSIONER
General Fund Appropriation ....................... $ 41,000

The appropriation contained in this section shall be used exclusively for
payment of costs of receivership services provided in the case of H & A
Associates, Incorporated, provided that reimbursement is not received prior
to June 30, 1981.

NEW SECTION. Sec. 6. FOR THE DEPARTMENT OF REVENUE
General Fund Appropriation ....................... $ 275,000

NEW SECTION. Sec. 7. FOR THE SECRETARY OF STATE
General Fund Appropriation ....................... $ 189,000

NEW SECTION. Sec. 8. FOR THE OFFICE OF FINANCIAL
MANAGEMENT
General Fund Appropriation ....................... $ 4,200,000

The appropriation contained in this section, or so much thereof as may
be necessary, shall be used exclusively for grants to those units of local
government most severely impacted by the eruptions of Mt. St. Helens as
determined pursuant to this section.

(1) Unless the context clearly requires otherwise, the definitions in this
subsection a pply throughout this section.

(a) "FEMA costs" means the difference between those costs of a unit of
local government resulting from Mt. St. Helens eruptions which are eligible
for reimbursement under criteria established by the federal emergency
management agency and those funds provided, or to be provided, by the
federal emergency management agency to the unit of local government.

(b) "Units of local government" means counties, cities, towns, special
purpose districts, and municipal or quasi municipal corporations.

(c) "Operating budget" means those budget items of a unit of local
government other than capital, enterprise, and any special revenue-funded
budget items, to be specifically delineated by the office of financial
management.

(2) The office of financial management shall develop a distribution
mechanism for these grants subject to the following criteria:

(a) The only costs eligible for reimbursement and the only costs used in
calculating the distribution of grants shall be FEMA costs.

(b) Grants shall not be distributed to units of local government having a
FEMA cost impact of less than four percent of their operating budget.
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(c) Grants shall be distributed in a relationship that provides a greater
percentage reimbursement to those units of local government whose FEMA
costs represent a greater proportion of their operating budget, but in no in-
stance shall a unit of local government receive grants in excess of seventy-
five percent of their FEMA costs.

NEW SECTION. Sec. 9. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION
Department of General Administration Facili-

ties and Services Revolving Fund Appropri-
ation ....................................... $ 540,000

NEW SECTION. Sec. 10. FOR THE DEPARTMENT OF
LICENSING
Highway Safety Fund Appropriation ................ $ 14,000

NEW SECTION. Sec. 11. FOR THE CRIMINAL JUSTICE
TRAINING COMMISSION
General Fund-Criminal Justice Training

Account Appropriation ........................ $ 469,000

NEW SECTION. Sec. 12. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES
General Fund Appropriation ....................... $ 350,000

The appropriation contained in this section shall be expended exclusively
for emergency forest fire suppression.

Sec. 13. Section 52, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES
State Funding Sources ........................ $ ((1,239,677,000))

1,325,993,000

Federal Funding Sources ........................ $ ((848,298,006))
936,195,000

Other Funding Sources ......................... $ 13,433,000
Total of all Funding Sources ......... $ ((2,Ift-,408,006))

2,275,621,000
Total FTE Staff Years .................................. ((28,435))

27,961

The appropriations contained in sections 53 through 65 of this act shall
be subject to the following conditions and limitations:

(1) The department shall not initiate any new services beyond those
authorized by appropriation in this act without approval of the office of fi-
nancial management. The senate ways and means committee and the house
appropriations committee of the legislature shall be advised of any
approvals.
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(2) Funds appropriated to programs in sections 53 through 65 of this act
shall be initially allotted reflecting the fiscal assumptions and legislative in-
tent of this act. ((T1 .f... ... piogiarns iiay cctu, ...ly to the exteIt

an.d l. ............. ..regarding f..d...al p, ,i.. as , ..... in this ap-
propiati,,s act.)) Transfers between or within programs may occur not-
withstanding any limitation, condition, or proviso in sections 53 through 65,
chapter 270, Laws of 1979 ex. sess., when approved by the office of financial
management. Prior to implementation of any transfer, an analysis of the
programmatic impacts and justification of approved ((aMIIIdI I-,its to this
plan)) transfers will be conveyed by the office of financial management to
the senate ways and means committee and the house appropriations com-
mittee of the legislature.

(3) The department of social and health services will cooperate with the
state energy office and participate in the programs established by Title III
of the National Energy Conservation Policy Act.

Sec. 14. Section 1, chapter 167, Laws of 1980 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-ADULT CORRECTIONS PROGRAM

There is appropriated to the department of social and health services for
the adult corrections program for the biennium ending June 30, 1981, the
following amount, or so much thereof as may be necessary:
General Fund Appropriation ....................... $ 9,144,000

The appropriation contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) $2,440,000 shall be expended for the operation of Cedar Creek as an
adult corrections facility.

(((2) $206,000 shall e expended fo a odulai ... .. .. it..I..ti.

-ati.l t ,aiunUn Plogli at tile hwaU.iiUgjl Sttate peIIit 1 1.

(3) $788,000 shall be expended fo. ie~f covezage eqie to bep
vid.d due to d, -- "tiunal offic, t.ain. ...

(4) $733,000 shall be expeidd fo. PovisioI of additunal eds witlin
the in--iut"o... . .

(5) $2,145,000 shall be expended fui t. costs In U d at thW ashi gton stat... .......... ....... . .. ..te ..okdo.. .))

Sec. 15. Section 53, chapter 270, Laws of 1979 ex. sess. as amended by
section 8, chapter 167, Laws of 1980 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-ADULT CORRECTIONS PROGRAM
General Fund Appropriation ..................... $ ((I12,318,OOe))

115,847,000
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Total FTE Staff Years ...................................... 4,299

The appropriation contained in this section shall be subject to the fol-
lowing conditions and limitations:

((() Not..... ... an $1,702,000 f. .t the .al fund sall be expe.d-

(2) Nut mom... tha. $1,716,000 i the general fud and '76.0 FT
shall be expended fut intensive pat Uk.

(3) Not n-,or, than $15,679,000 fr 1 t tel .. n al u d and 73i rF's
sh~all be expentded ful piubaiont attd pazo0 k.

(4) Not nou e than $7,002,000 fiutE i the gtal fund antd f52 F..E'-

(5) Not tltu1e than1 $81,663,000 fiull the EnEal fund and 3,259 FTELs

shlli be expeilded ft. Dinstitluionllalusafig.

(6) $ 23,000 fitoi thte gntal f tund shall be xlpnded to cLntract ita

nnpr ofit ltpitatiju to prov a diar.idiony ptfugiatr f cnit Hon.

with pio uonutviction 1eco ds and piou ittcat ctatiutts. No felon maypa

ipate in the piotamtt if. (a) lie o. sh ha~ pit Iu Iutkit fu Itm tt

dive1 te.d ito the. pt urpattt ism a violent ut ititly dangero us felony. Fut
tile put POuC Of this Sectiont, 'Violent u. inherently dan,totu fduty"men

, ape. it tli,. firt , secon.ud degree..m, o bbe~ty itt tFh,. fi1 ~t Or Seon d,..e, kid-
sapping in til fi, t ut Second de.gree assault i the first o, secon.d derpe o 1
at but ill iii, fiit o, seon derpee. P~jut to enterin jin~ to the~ conit ac, tile

secretary of the dpaitn lnt of cUial atnd health SC ViCC Mnust have-ass,-

a ..of ... .pt .. ....t....n f the .up... .t..t beh of the cuntty in whc

the poypat. will be i The piogiant shall i t cude the fo 1 luwitt

(a) A cont.at ual agreement betwen such a tpt ufit tputatiui atid
floun with appolval of th in, u i Suct at_ ment will d b.ib-

lkp~oinnead iet f11t, in ,U I juica 1 co-diionslul

b ) A fallly cynttlkd residential
(c ) Supnertvision by a ptubatiun uffic of te dt e &patenht of ocial and

(d) Cuudin,,a o,,uf all ativities b a canoe manageo, empluy.d by u
ttuttpt ufit cor ptatu,

(. .j .. ..b ~v . d placement set vc I w.i.i. will uat t,..,.. ,n ..

pat tn..ipattt t egula, t..tpluy ' nentt,

(f) Spec~.ialize.. aklud a n r.u3i~~ Ttd
(g) P. ic..ipa.i Of d.. ....nity and c. Wut at... Jill p .

r1,212,600 i t direct and it-kind uppUit. l

(7) Nut ttiu ,ll than $25,00 ftut th aentraI fund will be e p0nded ut a

ptopaitt evaIuation by ant inpdependet thtid party of the itriarty ptho
sea st fabth i_ n subec...tion of this secon. Such evaluation will c
nie.ne wth the initiation of te contd attd shalul ncude the foullwtlf-
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si-ciiiig, 1the, conia ct bUetocci ... .. h ...... fi mr n nto an _h _o._ _vi . .. tc_

fel a.d th pat icipant .1...i p1oc.m,

(b) Evaluatio, of th, piogi i m -......

(,.) Evaluatiun f t hc pro 5ntlpa.. Uti id Uyis using, the in aiipdul

(d) Evaluation of thc conti ol g otp,

(e) Data cllectio aud analysis, a d

(f) A cost bc. 1cfit anlalysis:(8) fi h v -i h p e ..... ... .. ... . .. ....... .. ....... ... ... .... .....

fand:

(9) $347,000 shiall be expeUd fUI thLe funding oL f 1ii, i [ di-

v -. Mti t ~ IS foi pe sI n cut o nvictcd crf-akcohol attd s b ta c abm e .. e-

lat d t i,;tItI t wll u t O I l- .., UaI who ad on ibati , pao u o, uI- wsik t1.]iililll
lase.))

$2,000,000 is provided for the temporary use of McNeil Island as an
adult correctional facility.

Sec. 16. Section 54, chapter 270, Laws of 1979 ex. sess. as amended by
section 9, chapter 167, Laws of 1980 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-JUVENILE REHABILITATION PROGRAM
General Fund Appropriation- State ............. $ ((5 , f197,000))

49,433,000
General Fund Appropriation- Federal ........... $ 747,000

Total Appropriation .................. $ ((5-i,944,000))
50,180,000

Total FTE Staff Years ............................... ((-966))1,897

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) $600,000 from the general fund and 50 FTE staff years shall be held
in reserve for the sole purpose of providing adequate staffing within the in-
stitutions and to allow residence units not currently being utilized to be
opened and staffed. Staffing patterns within the residence units will provide
for at least two staff persons during those periods, other than normal sleep-
ing hours, when residents are not attending classes or involved in work
programs.

(2) Not more than $30,000 shall be expended for resource development
and coordination and educational program development and coordination.

ocedms, iitia screning lil
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(3) $800,000 and 26 FTE staff years shall be expended for a mental
health unit at Maple Lane School, except that such unit will be fully im-
plemented and operational by September 30, 1979, except that if such unit
is not implemented and operational by September 30, 1979, the operational
responsibility will be transferred to the mental health division of the de-
partment of social and health services.

(4) No funds shall be expended for the lease-back of any institutional
facility.

Sec. 17. Section 55, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-MENTAL HEALTH PROGRAM

General Fund Appropriation- State ............. $ ((98,559,000))
100,304,000

General Fund Appropriation- Federal ........... $ (( ?7,184,00))
17,522,000

General Fund Appropriation- Local ............ $ 2,119,000
Total Appropriation .................. $ ((117,8,62,00))

119,945,000

Total FTE Staff Years ............................... ((3-+0))3,108

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) $31,845,000 of which $11,396,000 shall be from federal funds shall
be expended to maintain and enhance the present level of community men-
tal health services, except that, of this amount, $373,000 from state funds
shall be expended to continue the "grandfathered" level of support through
the 1979-81 biennium at which time this level of support shall be
terminated.

(2) ((55,500,000 fi state fun.ds shall be. expendd f. the. purpose of
prvUiing staffing grait-in-aid to tie. o ufit touinilllinity nii ital health

ctc..a and to nuip .fit m.ntal health p.vid.i . PROVIDED, That
mi'i]O than a tutal of $200,000 iiiay be assigned O u nInplufit lIntal health

(-3-))) $500,000 from state funds shall be expended to implement a pro-
gram for the violent, disturbed child.

(((-4))) (3 $262,000 from state funds ((shaFH)) may be expended to
maintain institutional legal services.

(((-5))) (4) $302,000 from state funds shall be expended for a demon-
stration project providing case management, residential, and support ser-
vices to chronic seriously mentally ill adults who have continual histories of
admission and readmission to eastern state hospital.

(((04)) (5) $400,000 from state funds shall be expended for a demon-
stration project in four counties to provide full case management services.
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(((-)) (6) $984,000, of which $49,000 shall be from federal funds, and
60 FTE staff years shall be held in reserve for the sole purpose of providing
adequate staffing with the state hospitals.

(((8)) (7) Not more than $250,000 shall be expended for a demonstra-
tion project to reduce the number of hospitalizations of children assessed by
mental health professionals as needing hospital care, provided that the
project will involve intensive in-home family crisis and education services
conducted by highly-trained individuals and shall include an evaluation
component to compare the outcomes with those of similar children who are
hospitalized. The department shall submit this evaluation to the legislature
by January 5, 1981.

Sec. 18. Section 56, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-DEVELOPMENTAL DISABILITIES PROGRAM

General Fund Appropriation- State ............ $ ((99,439,000))
99,956,000

General Fund Appropriation- Federal ........... $ ((61,900,000))
59,893,000

Total Appropriation .................. $ ((161,339,000))
159,849,000

Total FTE Staff Years ............................... ((6-82+))6,750

The appropriations contained in this section are subject to the following
conditions and limitations:

(1) $1,718,000 (of which $859,000 shall be from federal funds) ((wili))
may be expended for home aide services, assuming six hundred fifty-five
cases per month in fiscal year 1980 and seven hundred thirty-one cases per
month in fiscal year 1981.

(2) Not more than $682,000 (of which $46,000 shall be from federal
funds) shall be expended to increase the personal needs allowance of clients
in group homes and institutions to $32.50 per month.

(3) $78,000 from state funds ((sha*)) may be expended for the provi-
sion of legal services for institutionalized persons: PROVIDED, That no
moneys may be expended on deinstitutionalization lawsuits.

(4) (($2,793,000 fi state. fun.d, shll. be .. p.id. so. ..lely fo t pu-
pose of poIvidiIIg venurlt~ fat iff G.

(0r)) Extended sheltered employment will be provided in the vocational
rehabilitation program and none of the appropriations contained in this sec-
tion shall be expended for such services.

((t?7))) (5) Not more than $344,000 shall be allocated for a pilot project
for disturbed youth to develop a treatment program for certain youth with
multiple problems that do not fit within the specific eligibility criteria of the
various service programs of the department of social and health services.
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The department shall provide the appropriate legislative committees an
evaluation and monitoring report semiannually regarding the effectiveness
of this pilot project, and shall provide to the forty-seventh legislature, no
later than January 5, 1981, an evaluation report containing recommenda-
tions for future programming.

(((8-))) (6) Not more than $2,946,000 shall be expended exclusively to
increase compensation for group home resident care and support staff, ex-
cluding administrative staff.

Sec. 19. Section 58, chapter 270, Laws of 1979 ex. sess. as amended by
section 10, chapter 167, Laws of 1980 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-NURSING HOMES PROGRAM

General Fund Appropriation- State ............. $ ((1l22,273,000))
128,834,000

General Fund Appropriation- Federal ........... $ ((121,595,000))
128,084,000

Total Appropriation .................. $ ((243,868,000))
256,918,000

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) The wages for nursing service personnel shall be the sum of the
product of ninety percent of the prevailing wages for the categories of nurs-
ing assistants, licensed practical nurses, registered nurses, and noncontrac-
tual therapists and related restorative employees, expressed as an hourly
rate, based upon the state-wide salary survcy as conducted pursuant to
RCW 41.06.160, multiplied by the standard hours determined by the de-
partment of social and health services.

(2) The wages for all employees, other than those specified in subsection
(1) of this section and administrators and assistant administrators, shall be
the sum of the product of ninety percent of the prevailing wages, expressed
as an hourly rate, based upon the state-wide salary survey as conducted
pursuant to RCW 41.06.160, multiplied by the standard hours for such
employees developed by the department of social and health services.

(3) Food reimbursement shall be one hundred fifteen percent of the av-
erage of all costs for bulk and raw foods and beverages purchased for di-
etary needs, expressed as a per patient per day amount.

(4) Reimbursement for administration and operations will include all
items not specified in subsections (1), (2), (3), (5), and (6) of this section
and shall not exceed the eighty-fifth percentile of all reporting facilities,
except that the nursing home facilities may be grouped by factors, other
than ownership or legal organizational characteristics, which could reason-
ably influence cost requirements for administration and operations.
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(5) Property reimbursement for both leased and owner-operated facili-
ties shall not exceed the predicted cost plus one standard deviation of the
necessary and ordinary costs of depreciation, and interest, of owner-oper-
ated facilities utilizing a multiple regression formula developed by the de-
partment of social and health services, recognizing factors which may be
significant, including location, age, and type of facility. For July 1980 rate
setting, rental costs of leased facilities other than those operating as inter-
mediate care facilities for the mentally retarded, and depreciation and in-
terest costs of owner-operated facilities, for leases or mortgages entered into
prior to July 1, 1979, shall be reimbursed to the extent they do not exceed
the reimbursement rate payable for the property cost center as of June 30,
1979, adjusted to meet any discrepancies as determined by the federal gov-
ernment between the reimbursements made and the approved state medic-
aid plan, and adjusted for any approved capitalized additions or
replacements; except that, any leased facility which has operated as an in-
termediate care facility for the mentally retarded prior to July 1, 1979, shall
be reimbursed to the extent that the property costs exceed the upper limit of
the multiple regression formula.

(6) The return of net invested equity for each facility will be determined
by utilizing Medicare rules and regulations.

(7) Patient personal needs allowance limitation will be extended to
$32.50 per month.

(8) (($500,000, ,,, so ,t,.h thereof as may be ,eeesary, may bc,-
p--J-- by th di epai i.. .. It Of . . al and he-alth_ S-1i f i p .. p.. . .. of e-

taixi~~ ~i~i~a priat counsel, sujc to tlhx concinuI e of thei goy~~xixnoi,to I Ud ther L[department l ;Ula agantlw lsait hllenig, thost iiinb Ol t.-

iiil..xt .ystk, of the clpa. txxxet of social an1 d hLalth se, vices.

(9-))) $810,000, of which $404,000 shall be from federal funds, shall be
used to implement a program which will enable short-term placement in
nursing homes.

((0))) (9) $1,800,000 (of which $900,000 shall be from federal funds)
may be used for reimbursement of costs incurred from the training of nurs-
es' assistants.

Sec. 20. Section 59, chapter 270, Laws of 1979 ex. sess. as amended by
section 11, chapter 167, Laws of 1980 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-INCOME MAINTENANCE GRANTS PROGRAM

General Fund Appropriation- State ............. $ (())
362,698,000

General Fund Appropriation- Federal ........... $ ((205,932,000))
266,072,000

Total Appropriation .................. $ ((5-5949;00 ))
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628,770,000

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) (($3i,928,000 (of wich $10,02,600 s.hall be, fi... fd. .l fa.)
shiall b expI.deILd f. tII puI poses ouf p,., i d a 10.0% pe. yen. Ul lUce

all absiotanc giaits.

(-2-))) $1,496,000 from state funds shall be expended to increase the
personal needs allowance of clients in nursing homes and congregate care
facilities to $32.50 per month.

(((-2)) (2 $5,036,000 (of which $448,000 shall be from federal funds)
shall be expended solely for vendor rate increases of 7.0% per year.

(((4))) (3) $760,000 from state general funds shall be expended to pro-
vide forty-eight hours of shelter care for victims of domestic violence.

(((5)) (4) $360,000 from state general funds ((shaH)) may be expended
to provide a variable one-time allowance for persons without resources who
are discharged from a skilled nursing facility.

((()) (5) $900,000 of state funds and $600,000 of federal funds shall
be expended to place Kitsap county residents into Area I grant standards
eligibility and pay such grants accordingly.

(((-7))) (6) Not more than $1,869,000 shall be expended exclusively to
increase compensation for employees of congregate care facilities, excluding
administrative staff.

(((8)) (7) From the appropriation contained in this section, the depart-
ment shall implement a 1.0% grant standard increase for all public assist-
ance recipients effective July 1, 1980, in addition to the grant increase
provided in subsection (1) of this section; except that, up to an additional
2.0% grant standard increase for all public assistance recipients may be im-
plemented from the savings generated by the supplemental security income
cost-of-living increase provided for fiscal year 1981.

(8) $1,834,000 (of which $917,000 shall be from state funds) is provided
for the federal emergency assistance program at the food only level.

Sec. 21. Section 60, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-COMMUNITY SOCIAL SERVICES GRANTS PROGRAM

General Fund Appropriation- State ............. $ ((797550))
83,355,000

General Fund Appropriation- Federal ........... $ 65,624,000
General Fund Appropriation- Local ............ $ 100,000

Total Appropriation .................. $ ((1:45,479,000))
149,079,000

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:
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((f4-)) (1M $161,000 from state funds shall be provided to the depart-
ment of personnel alcoholism program for state employees stationed in
eastern Washington, except that this program shall be initiated in eastern
Washington by January 1, 1980; otherwise the funds shall revert to the
general fund.

(((5) $866,00, of wich $434,000 shlall be horn fd ral funds, shall be

etblihment of a fost.. pai t property dai..a. o. job fund, an i£lia

in th. c.lthing allwan..,, and a c..hildin needsU assesiii,..it.

(6-))) (2) Reimbursement to private child caring agencies responsible for
foster care placement shall be increased from $33 per month per child to
$50 per month per child.

(3) Chore services authorized under RCW 74.08.540 shall be provided
through June 30, 1981, for those individuals who are adult recipients of
supplemental security income and/or state supplementation and other indi-
viduals having income equal to or less than the state standards for state
supplementation/supplemental security income. $2,000,000 from state funds
shall be used to continue chore services for a period ending not later than
April 30, 1981, for those individuals who received chore services in Febru-
ary, 1981, but who are not eligible under the preceding sentence.

(4) $1,600,000, or so much as is necessary, shall be used to provide bu-
reau of community and residential care (BCRC) attendant care services,
through June 30, 1981, to those individuals who received attendant care
services in February, 1981.

Sec. 22. Section 61, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-MEDICAL ASSISTANCE GRANTS PROGRAM

General Fund Appropriation- State ............. $ ((20 i f114,000))
238,061,000

General Fund Appropriation- Federal ........... $ ((i48,435,000))
178,689,000

Total Appropriation .................. $ ((349,549,000))
416,750,000

The appropriations contained in this section shall be subject to the fol-
lowing condition((s)) and limitation((s)):

(((1) $23,743,000 (of which $9,628,000 shall Ub. froml fe der1al Funlds)
shlall U be expended. so lely fo. ila~tillaly iniiccascs fo. hospitals.

(2) $23,236,000 (of which $10,307,000 shall be fiorn federal funds~)
shl lI be .... .. e solel _ o - i nl to m in-c e a- .. . fb., mcJic l _ e J ..... I___

$1,923,000 (of which $961,000 shall be from state funds) is provided in
the federal emergency assistance program medical services.
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Sec. 23. Section 62, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-PUBLIC HEALTH PROGRAM
General Fund Appropriation- State ............. $ ((20,556,000))

General Fund Appropriation- Federal ........... $

General Fund Appropriation- Local ............ $
General Fund Appropriation-State and Lo-

cal Improvements Revolving Account
Water Supply Facilities: Appropriated pur-
suant to chapter 128, Laws of 1972 ex. sess.

19,430,000
((49,745,000))

49,731,000
400,000

(Referendum 27)- Reappropriation .......... $ 10,814,000
Total Appropriation .................. $ ((8 1,5-5,0f ))

80,375,000
Total FTE Staff Years .................................. ((8-3-8))817

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) $1,266,000 from state funds ((shafi)) may be used ((solely)) for
supplemental funding to kidney centers.

(2) $400,000 from state funds ((wil)) may be used ((solely)) to contin-
ue the contract for the purchase of cancer research.

(a) Local offices are to provide outreach for the EPSDT program.
(b) The department shall develop a screening/billing form to be used by

EPSDT providers as a requirement for payment.
(c) The department shall develop a reporting system which will enable

follow-up to the EPSDT diagnosis and treatment process.
(d) 2 FTE's shall be used by the department for the coordination and

management of the EPSDT program.
(3) $800,000 of the general fund appropriation-state is contingent

upon reduction of a like amount from section 19, chapter 261, Laws of 1979
ex. sess.

Sec. 24. Section 19, chapter 261, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

There is hereby appropriated from the general fund to the department
of social and health services for the 1979-81 biennium, the sum of ((two
millio two h..d.... ... d twIty-iIl)) one million four hundred thousand dol-
lars and twelve additional FTE staff years or so much thereof as may be
necessary to carry out the purposes of RCW 18.71.200 through 18.71.210
and chapter 18.73 RCW.

(( less 1 th, n s~l ixty pe i lrcen ofilh apprlopriatedH funlds shlali l b dIsU.btnst
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Sec. 25. Section 63, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-VOCATIONAL REHABILITATION PROGRAM
General Fund Appropriation- State ............. $ ((7,196,000))

7,150,000
General Fund Appropriation- Federal ........... $ ((35,741,000))

35,665,000
Total Appropriation .................. $ ((42,937,000))

42,815,000
Total FTE Staff Years .................................. ((65-9))648

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: $2,871,000 of which $2,153,000 shall be
federal funds shall be expended for the extended sheltered employment
program.

Sec. 26. Section 64, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-ADMINISTRATION AND SUPPORTING SERVICES
PROGRAM
General Fund Appropriation- State ............. $ ((52,875,000))

49,631,000
General Fund Appropriation- Federal ........... $ ((33,837,00))

34,847,000
Total Appropriation .................. $ ((86,712,00))

84,478,000
Total FTE Staff Years ................................... ((295--))

2,815

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) Not more than $14,003,000 of which $8,359,000 shall be federal
funds, and 702 FTE's shall be expended for support enforcement.

(2) Not more than $2,526,000 of which $923,000 shall be federal funds,
and 104 FTE's shall be expended for fair hearings.

(3) Not more than $17,628,000 of which $5,371,000 shall be federal
funds, and 526 FTE's shall be expended for information systems.

(((4) $115,000 of Wich $23,000 shall be fed.al funds, slall bee.xpend-
ed .t rease the p nai lneeds a1luwalwan tu $32.50 per month.)

Sec. 27. Section 65, chapter 270, Laws of 1979 ex. sess. as amended by
section 1, chapter 158, Laws of 1980 and by section 12, chapter 167, Laws
of 1980 (uncodified) is reenacted and amended to read as follows:
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FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES- COMMUNITY SERVICES ADMINISTRATION
PROGRAM
General Fund Appropriation- State ............. $ ((70,935,00))

71,294,000
General Fund Appropriation- Federal ........... $ ((103,06i,6O))

99,321,000
Total Appropriation .................. $ ((173,936,000))

170,615,000
Total FTE Staff Years ............................... ((3-792))7,629

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) Fifty-two FTE's shall be utilized in the delinquency prevention and
crisis intervention intake services program. During the 1979-1981 bienni-
um, the delinquency prevention services program shall be maintained with-
out any significant changes.

(2) Not more than 258 FTE staff years and $7,852,000 (of which
$7,736,000 shall be from federal funds) shall be utilized in the disability
insurance benefits section.

(3) The department of social and health services shall obtain competi-
tive bids from the private sector for the purpose of the administration of the
dental program with medical assistance.

NEW SECTION. Sec. 28. The department shall conduct a random
sample of those individuals affected by the elimination and/or reduction of
the public assistance programs as required by this supplemental budget.
This study shall include a detailing of the following impacts: (1) The extent
to which individuals are institutionalized as a result of loss of assistance; (2)
the number of individuals which were able to find assistance from private
sources to meet basic needs; (3) the number of individuals who become en-
rolled in another state or locally funded program. The department shall
provide this report within existing research resources.

NEW SECTION. Sec. 29. The department shall conduct a random
sample of those individuals affected by the reduction of chore services as
required by this supplemental budget. This study shall include a detailing of
the following impacts: (1) The extent to which individuals are institutional-
ized as a result of loss of assistance; (2) the number of individuals which
were able to find assistance from private sources to meet basic needs; and
(3) the number of individuals who become enrolled in another state or lo-
cally funded program. The department shall provide this report within ex-
isting research resources.

Sec. 30. Section 100, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-
BASIC EDUCATION ALLOCATION FOR FISCAL YEARS 1980
AND 1981
General Fund Appropriation- State ............ $ ((2,063,520,000))

2,050,620,000
General Fund-State Timber Tax Reserve

Account Appropriation ........................ $ 24,000,000
Common School Construction Fund Appropria-

tion .................................. ..... $ 19,956,000
General Fund-Resource Management Cost

Account Appropriation ........................ $ 1,823,000
Total Appropriation .................... $ 2,096,399,000

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) No district may grant from any fund source whatsoever any per-
centage salary increase greater than that provided in sections 100, 102, 103,
and 106 of this act.

(2) The allocation of moneys for a basic education allocation per annual
average full time equivalent student for the 1979-80 school year shall be at
100% of formula and 100% of formula in the 1980-81 school year. One
hundred percent of formula for each school district shall be determined by
the superintendent of public instruction as follows:

(a) Respecting certificated employees: A numerical allocation of one
certificated staff unit shall be established for each average annual twenty
full time equivalent kindergarten, elementary, and secondary students, ex-
cluding secondary vocational full time equivalent students enrolled in a vo-
cational program approved by the superintendent of public instruction.

(b) Respecting certificated employees: A numerical allocation of one
certificated staff unit shall be established for each average annual sixteen
and sixty-seven one-hundredths full time equivalent students enrolled in a
vocational education program approved by the superintendent of public
instruction.

(c) Respecting certificated employees: Numerical allocations of certifi-
cated staff units shall be established for districts enrolling not more than
one hundred average annual full time equivalent students and for small
school plants within any school district, which small plants have been
judged to be remote and necessary by the state board of education as
follows:

(i) For grades K-6, for enrollments of not more than sixty annual aver-
age full time equivalent students, three certificated staff units;

(ii) For grades K-6, for enrollments above sixty annual average full
time equivalent students, additional certificated staff units based upon a ra-
tio of one certificated staff unit per twenty annual average full time equiva-
lent students;
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(iii) For grades 7 and 8, for enrollments of not more than twenty annual
average full time equivalent students, one certificated staff unit;

(iv) For grades 7 and 8, for enrollment above twenty annual average full
time equivalent students, additional certificated staff units based upon a ra-
tio of one certificated staff unit per twenty annual average full time equiva-
lent students.

(d) Respecting certificated employees: Numerical allocations of certifi-
cated staff units shall be established for districts operating high schools with
enrollments of not more than three hundred average annual full time equiv-
alent students as follows:

(i) Nine and one-half certificated staff units for the first sixty annual
average full time equivalent students;

(ii) Additional certificated staff units based upon a ratio of one certifi-
cated staff unit per forty-three and one-half average annual full time
equivalent students.

(e) Total certificated compensation entitlement for school year 1979-80
shall be the sum of the following subsections:

(i) Maintenance of compensation shall be calculated using each dis-
trict's 1978-79 base salary established in section 101 of this act times the
number of certificated staff units generated in subsection (2)(a) through (d)
of this section in each district times each district's particular 1979-80 aver-
age staff mix factor improved by seven and forty-three hundredths percent;

(ii) Total salary increase compensation for each district shall be calcu-
lated by multiplying the 1978-79 base salary times the total number of staff
units generated in subsection (2)(a) through (d) of this section times the
1979-80 average staff mix factor, times the percentage salary increase for
each district pursuant to section 102 of this act improved by six and thirteen
hundredths percent; and

(iii) Health benefits shall be calculated at the rate of $85 per month per
certificated full time equivalent staff units generated in subsection (2)(a)
through (d) of this section.

(f) Total certificated compensation entitlement for school year 1980-81
shall be equal to the sum of the following subsections:

(i) Maintenance of compensation shall be calculated by using each dis-
trict's 1978-79 base salary established in section 101 of this act improved
by the percentage salary increase for each district pursuant to section 102 of
this act, times the number of staff units generated in subsection (2)(a)
through (d) of this section times each district's particular 1980-81 average
staff mix factor improved by seven and seventy-eight hundredths percent;

(ii) Total salary increase compensation for each district shall be calcu-
lated by multiplying the 1978-79 base salary times the total number of staff
units generated in subsection (2)(a) through (d) of this section times the
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1980-81 average staff mix factor, improved by the percentage salary in-
crease pursuant to section 102 of this act, times the percentage salary in-
crease pursuant to section 103 of this act improved by six and forty-eight
hundredths percent; and

(iii) Health benefits shall be calculated at the rate of $95 per month per
certificated full time equivalent staff units generated in subsection (2)(a)
through (d) of this section.

(g) Respecting classified employees: A numerical allocation of one clas-
sified staff unit for each three certificated staff units as computed for the
purposes of subsections (2) (a), (c) and (d) of this section, and one classified
staff unit for each sixty vocational full time equivalent students, for each
school district shall be established.

(h) Total 1979-80 basic education classified compensation entitlement
for each district shall be equal to the sum of the following:

(i) Maintenance of classified compensation shall be equal to the staff
units generated in subsection (2)(g) of this section times the 1978-79 aver-
age classified salary established in section 104 of this act improved by nine-
teen and thirty-one hundredths percent;

(ii) Total salary increase compensation shall be equal to the 1978-79
average classified salary established in section 104 of this act times the
classified units established in subsection (2)(g) of this section times eight
percent salary increase improved by thirteen and thirteen hundredths per-
cent; and

(iii) Health benefits shall be calculated at the rate of $85 per month per
classified full time equivalent staff units generated in subsection (2)(g) of
this section.

(i) Total 1980-81 basic education classified compensation entitlement
for each district shall be equal to the sum of the following:

(i) Maintenance of classified compensation shall be equal to the staff
units generated in subsection (2)(g) of this section times the 1978-79 aver-
age classified salary for each district improved by eight percent improved by
nineteen and sixty-six hundredths percent;

(ii) Total salary increase compensation shall be equal to the 1978-79
average classified salary for each district improved by eight percent times
the number of staff units established in subsection (2)(g) of this section,
times six percent salary increase improved by thirteen and forty-eight hun-
dredths percent; and

(iii) Health benefits shall be calculated at the rate of $95 per month per
classified full time equivalent staff units generated in subsection (2)(g) of
this section.

(j) Respecting nonemployee related costs: The allocation of additional
moneys for nonemployee related costs for the 1979-80 school year shall
utilize the number of certificated staff units as computed for the purposes of
subsections (2) (a), (c), and (d) of this section, multiplied by $3,910 for
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each such certificated staff unit and shall utilize the number of certificated
staff units computed for the purposes of subsection (2)(b) of this section,
multiplied by $6,893 for each such certificated staff unit.

(k) Respecting nonemployee related costs: The allocation of additional
moneys for nonemployee related costs for the 1980-81 school year shall
utilize the number of certificated staff units as computed for the purposes of
subsections (2) (a), (c), and (d) of this section, multiplied by $4,184 for
each such certificated unit and shall utilize the number of certificated staff
units computed for the purposes of subsection (2)(b) of this section multi-
plied by $7,375 for each such certificated staff unit.

(3) Not more than $10,460,000 of the appropriation contained in this
section shall be expended for districts which experience an enrollment de-
cline in the 1979-80 school year from the 1978-79 base enrollment level
and in the 1980-81 school year from the 1979-80 base enrollment level.
The superintendent of public instruction shall distribute funds based on
certificated staff units in the 1979-80 and 1980-81 school years to such
districts on the basis of current school year enrollment plus one-half the
amount of the enrollment decline from the prior school year level. The sup-
erintendent of public instruction in ascertaining the full time equivalent en-
rollment under this section for any school district declining in enrollment at
a rate of at least four percent, or three hundred full time equivalent stu-
dents, whichever is less, from the immediately preceding school year, shall
increase the enrollment as otherwise herein computed by fifty percent of the
full time equivalent pupil enrollment loss from the previous school year.

(4) The superintendent of public instruction shall distribute not more
than $19,507,000 of the funds appropriated by this section, outside of the
basic education allocation to school districts as follows:

(a) For school district emergencies, not more than $500,000.
(b) For fire protection districts at a rate of $1.00 per year for each stu-

dent attending a school located in an unincorporated area within a fire pro-
tection district as mandated by RCW 52.36.020; not more than $280,000
for the 1979-80 school year and not more than $280,000 for the 1980-81
school year.

(c) Not more than $6,138,000 shall be expended for extracurricular and
extended duty pay to be distributed on the basis of $85 per state funded full
time equivalent certificated staff per year in the following programs: Basic
education, secondary vocational education, general support, handicapped,
and special needs.

(d) For substitute teachers, to be distributed to districts on the basis of
the number of state supported employees who are classroom teachers; for
fiscal year 1980, an amount not to exceed $5,447,000 and for fiscal year
1981, an amount not to exceed $6,562,000: PROVIDED, That such distri-
bution shall be for not more than five days per classroom teacher and shall
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be reimbursable at a rate of forty dollars per day exclusively for sick leave
days taken.

(e) Not more than $300,000 for nonhigh school district billings for doc-
umented shortages caused by application of the levy lid act, chapter 325,
Laws of 1977 ex. sess.

(5) The superintendent of public instruction shall ensure that data re-
ported by each school district regarding the staff mix factor is accurate for
allocation purposes.

NEW SECTION. Sec. 31. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION
General Fund Appropriation- State ............... $ 607,000
General Fund-Resource Management Cost

Account Appropriation ........................ $ 3,177,000
Total Appropriation .................... $ 3,784,000

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) Not more than $2,542,000 shall be expended for handicapped excess
costs.

(2) Not more than $1,000,000 shall be expended for the pupil transpor-
tation program.

(3) Not more than $242,000 shall be expended for adult education at
vocational-technical institutes.

Sec. 32. Section 15, chapter 15, Laws of 1970 ex. sess. as last amended
by section 5, chapter 6, Laws of 1980 and RCW 28A.48.010 are each
amended to read as follows:

(1) On or before the last business day of September 1969 and each
month thereafter, the superintendent of public instruction shall apportion
from the state general fund to the several educational service districts of the
state the proportional share of the total annual amount due and apportion-
able to such educational service districts for the school districts thereof as
follows:

Septem ber .......................................... 9%
O ctober ............................................ 9%
N ovem ber .......................................... 5.5%
D ecem ber .......................................... 9%
January ............................................ 9%
February ........................................... 9%
M arch ............................................. 9%
A pril .............................................. 9%
M ay ............................................... 5.5%
June ............................................... 9%
July ............................................... 8.5%
A ugust ............................................. 8.5%
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The annual amount due and apportionable shall be the amount appor-
tionable for all apportionment credits estimated to accrue to the schools
during the apportionment year beginning September first and continuing
through August thirty-first. Appropriations made for school districts for
each year of a biennium shall be apportioned according to the schedule set
forth in this section for the fiscal year starting September Ist of the then
calendar year and ending August 3 1st of the next calendar year. The ap-
portionment from the state general fund for each month shall be an amount
which will equal the amount due and apportionable to the several educa-
tional service districts during such month: PROVIDED, That any school
district may petition the superintendent of public instruction for an emer-
gency advance of funds which may become apportionable to it but not to
exceed ten percent of the total amount to become due and apportionable
during the school districts apportionment year. The superintendent of public
instruction shall determine if the emergency warrants such advance and if
the funds are available therefor. If he determines in the affirmative, he may
approve such advance and, at the same time, add such an amount to the
apportionment for the educational service district in which the school dis-
trict is located: PROVIDED, That the emergency advance of funds and the
interest earned by school districts on the investment of temporary cash sur-
pluses resulting from obtaining such advance of state funds shall be de-
ducted by the superintendent of public instruction from the remaining
amount apportionable to said districts during that apportionment year in
which the funds are advanced.

(2) Notwithstanding the apportionment percentages prescribed in sub-
section (1) of this section, for the period ending August 31, 1981, the June
apportionment shall be 4.5 percent and the July and August apportionments
shall each be 10.75 percent.

NEW SECTION. Sec. 33. FOR THE STATE TREASURER
TRANSFERS
General Fund-Investment Reserve Account

Appropriation: For transfer to the General
Fund on or before June 30, 1981, an
amount up to $18,000,000 (in addition to
amounts appropriated in section 171, chap-
ter 270, Laws of 1979 ex. sess.) ................. $ 18,000,000

State Treasurer's Service Fund Appropriation:
For transfer to the General Fund on or be-
fore July 20, 1981, an amount up to
$11,600,000 in excess of the cash require-
ments in the State Treasurer's Service Fund
for fiscal year 1982, for credit to the fiscal
year in which earned (in addition to
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amounts appropriated in section 171, chap-
ter 270, Laws of 1979 ex. sess.) ................. $ 11,600,000

NEW SECTION. Sec. 34. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 17, 1981.
Passed the Senate February 16, 1981.
Approved by the Governor February 19, 1981.
Filed in Office of Secretary of State February 19, 1981.

CHAPTER 6
[Substitute House Bill No. 207]

INSURANCE PREMIUM TAX- PREPAYMENT

AN ACT Relating to insurance premiums taxation; amending section .14.06, chapter 79, Laws
of 1947 and RCW 48.14.060; adding a new section to chapter 48.14 RCW; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 48.14 RCW a
new section to read as follows:

(1) Every insurer with a tax obligation under RCW 48.14.020 shall
make prepayment of the tax obligations under RCW 48.14.020 for the cur-
rent calendar year's business, if the sum of the tax obligations under RCW
48.14.020 for the preceding calendar year's business is four hundred dollars
or more.

(2) The commissioner shall credit the prepayment toward the appropri-
ate tax obligations of the insurer for the current calendar year under RCW
48.14.020.

(3) The minimum amounts of the prepayments shall be percentages of
the insurer's tax obligation based on the preceding calendar year's business
and shall be paid to the state treasurer through the commissioner's office by
the due dates and in the following amounts:

(a) On or before June 15, forty-five percent;
(b) On or before September 15, twenty-five percent; and
(c) On or before December 15, twenty-five percent.
(4) The effect of transferring policies of insurance from one insurer to

another insurer is to transfer the tax prepayment obligation with respect to
the policies.

(5) On or before June 1 of each year, the commissioner shall notify each
insurer required to make prepayments in that year of the amount of each
prepayment and shall provide remittance forms to be used by the insurer.
However, an insurer's responsibility to make prepayments is not affected by
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failure of the commissioner to send, or the insurer to receive, the notice or
forms.

Sec. 2. Section .14.06, chapter 79, Laws of 1947 and RCW 48.14.060
are each amended to read as follows:

(1) Any insurer failing to file its tax statement and to pay the specified
tax or prepayment of tax on premiums ((f01 1110, than thirty day, afk

.. dat .. d all be liable to a pen.lty of twenty-five d.llai f. ea addi
tion.l day of d linquenc1y)) by the last day of the month in which the tax
becomes due shall be assessed a penalty of five percent of the amount of the
tax; and if the tax is not paid within forty-five days after the due date, the
insurer shall be assessed a total penalty of ten percent of the amount of the
tax; and if the tax is not paid within sixty days of the due date, the insurer
shall be assessed a total penalty of twenty percent of the amount of the tax.
In such event the tax may be collected by distraint, and the penalty recov-
ered by any action instituted by the commissioner in any court of competent
jurisdiction. The amount of any such penalty collected shall be paid to the
state treasurer and credited to the general fund.

(2) At his discretion the commissioner may revoke the certificate of au-
thority of any such delinquent insurer, such certificate of authority not to be
reissued until all taxes, prepayments of tax, and penalties incurred by the
insurer have been fully paid and the insurer has otherwise qualified for the
certificate of authority.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 18, 1981.
Passed the Senate February 17, 1981.
Approved by the Governor February 19, 1981.
Filed in Office of Secretary of State February 19, 1981.

CHAPTER 7
[Substitute House Bill No. 208]

EXCISE TAXES- PAYMENT OF

AN ACT Relating to excise taxation; amending section 82.32.090, chapter 15, Laws of 1961
as last amended by section 1, chapter 179, Laws of 1971 ex. sess. and RCW 82.32.090;
adding a new section to chapter 82.32 RCW; repealing section 82.04.490, chapter 15,
Laws of 1961, section 45, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.04.490;
repealing section 82.08.070, chapter 15, Laws of 1961, section 8, chapter 293, Laws of
1961, section 8, chapter 299, Laws of 1971 ex. sess. and RCW 82.08.070; repealing sec-
tion 82.12.050, chapter 15, Laws of 1961, section 53, chapter 278, Laws of 1975 1st ex.
sess. and RCW 82.12.050; repealing section 82.16.070, chapter 15, Laws of 1961, section
14, chapter 293, Laws of 1961, section 56, chapter 278, Laws of 1975 1st ex. sess. and
RCW 82.16.070; adding a new section to chapter 82.04 RCW; and providing an effective
date.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 82.32 RCW a
new section to read as follows:

For tax payments due for the taxable activities occurring in and after
the month of September, 1981, through April, 1982, the taxes imposed in
chapters 82.04, 82.08, 82.12, 82.14, and 82.16 RCW are due and payable
within twenty-five days following the end of the month in which the taxable
activities occur. For tax payments due for taxable activities occurring after
April, 1982, and through April, 1983, these taxes are due and payable
within twenty days following the end of the month in which the taxable ac-
tivities occur. For tax payments due for taxable activities occurring after
April, 1983, these taxes are due and payable within fifteen days following
the end of the month in which the taxable activities occur.

The department of revenue may relieve any taxpayer or class of taxpay-
ers from the obligation of remitting monthly and may require the return to
cover other longer reporting periods, but in no event may returns be filed for
a period greater than one year.

The department of revenue may also require verified annual returns
from any taxpayer, setting forth such additional information as it may deem
necessary to correctly determine tax liability.

Sec. 2. Section 82.32.090, chapter 15, Laws of 1961 as last amended by
section 1, chapter 179, Laws of 1971 ex. sess. and RCW 82.32.090 are each
amended to read as follows:

If payment of any tax due is not received by the department of revenue
by the ((last day of th mon..th in whih the. tax b...)) due date, there
shall be assessed a penalty of five percent of the amount of the tax; and if
the tax is not received by the last day of the month ((next succeeding th.
mont)) in which the due date falls, there shall be assessed a total penalty
of ten percent of the amount of the tax; and if the tax is not received by the
last day of the ((second)) month next succeeding the month in which the
due date falls, there shall be assessed a total penalty of twenty percent of
the amount of the tax. No penalty so added shall be less than two dollars.

If payment of any tax is received within the first ten days of the month
next succeeding the month in which the tax is payable, the amount of such
payment shall be credited to, and shall be treated for all purposes as having
been collected during, the fiscal year which includes the month preceding
the month in which such due date falls. Effective June 30, 1985, and there-
after if the payment of any tax is received during the first twenty-five days
in the month in which the tax is payable, the amount of such payment shall
be credited to, and shall be treated for all purposes as having been collected
during, the fiscal year which includes the month preceding the month in
which such due date falls.
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If a warrant be issued by the department of revenue for the collection of
taxes, increases, and penalties, there shall be added thereto a penalty of five
percent of the amount of the tax, but not less than five dollars.

Notwithstanding the foregoing, the aggregate of penalties imposed un-
der this chapter for failure to file a return, late payment of any tax, in-
crease, or penalty, or issuance of a warrant shall not exceed twenty-five
percent of the tax due, or seven dollars, whichever is greater.

*NEW SECTION. Sec. 3. There is added to chapter 82.04 RCW a new

section to read as follows:
In computing tax under this chapter, a person collecting tax under chap-

ters 8208 and 82.12 RCW may credit against the amount of the tax other-
wise due under this chapter one-fourth of one percent of the tax collected
under chapters 8208 and 8212 RCW as compensation for collecting the tax
and complying with reporting requirements.
*Sec. 3. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(1) Section 82.04.490, chapter 15, Laws of 1961, section 45, chapter
278, Laws of 1975 1st ex. sess. and RCW 82.04.490;

(2) Section 82.08.070, chapter 15, Laws of 1961, section 8, chapter 293,
Laws of 1961, section 8, chapter 299, Laws of 1971 ex. sess. and RCW
82.08.070;

(3) Section 82.12.050, chapter 15, Laws of 1961, section 53, chapter
278, Laws of 1975 1st ex. sess. and RCW 82.12.050; and

(4) Section 82.16.070, chapter 15, Laws of 1961, section 14, chapter
293, Laws of 1961, section 56, chapter 278, Laws of 1975 Ist ex. sess. and
RCW 82.16.070.

NEW SECTION. Sec. 5. This act shall take effect September 1, 1981.

Passed the House February 3, 1981.
Passed the Senate February 18, 198 1.
Approved by the Governor February 19, 1981, with the exception of

Section 3, which is vetoed.
Filed in Office of Secretary of State February 19, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section of Substitute
House Bill 208 entitled:

AN ACT Relating to excise taxation.

Section 3 of this bill allows those who collect retail sales tax to keep one-fourth
percent of the tax they collect as compensation for collecting the tax.

The principle that taxpayers should not be compensated for complying with tax
laws has long been accepted by federal, state, and local governments in the United
States with only minor exceptions. I believe it would be unwise to depart from that
principle at this time. To award retail sales taxpayers a subsidy estimated to be
nearly $8 million during the 1981-83 biennium, while the state faces serious fi-
nancial problems, demonstrates an indefensible order of priorities.
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With the exception of Section 3, which I have vetoed, the remainder of Substi-
tute House Bill 208 is approved."

CHAPTER 8
[Substitute House Bill No. 245]

PUBLIC ASSISTANCE SERVICES- ELIGIBILITY, STANDARDS- MCNEILL
ISLAND OPERATION

AN ACT Relating to social and health services; reenacting and amending section 74.04.005,
chapter 26, Laws of 1959 as last amended by section 1, chapter 84, Laws of 1980 and by
section 1, chapter 174, Laws of 1980 and RCW 74.04.005; amending section 74.04.015,
chapter 26, Laws of 1959 as last amended by section 296, chapter 141, Laws of 1979 and
RCW 74.04.015; amending section 74.04.050, chapter 26, Laws of 1959 as amended by
section 3, chapter 228, Laws of 1963 and RCW 74.04.050; amending section 74.04.200,
chapter 26, Laws of 1959 as amended by section 302, chapter 141, Laws of 1979 and
RCW 74.04.200; amending section 6, chapter 172, Laws of 1969 ex. sess. and RCW 74-
.04.510; amending section 3, chapter 10, Laws of 1973 2nd ex. sess. and RCW 74.04.620;
amending section 6, chapter 10, Laws of 1973 2nd ex. sess. and RCW 74.04.650; amend-
ing section 74.08.025, chapter 26, Laws of 1959 as last amended by section 1, chapter 79,
Laws of 1980 and RCW 74.08.025; amending section 74.08.040, chapter 26, Laws of
1959 and RCW 74.08.040; amending section 10, chapter 172, Laws of 1969 ex. sess. and
RCW 74.08.043; amending section 74.08.120, chapter 26, Laws of 1959 as last amended
by section 326, chapter 141, Laws of 1979 and RCW 74.08.120; amending section 2,
chapter 51, Laws of 1973 Ist ex. sess. and RCW 74.08.540; amending section 74.09.010,
chapter 26, Laws of 1959 as amended by section 333, chapter 141, Laws of 1979 and
RCW 74.09.010; amending section 4, chapter 30, Laws of 1967 ex. sess. as last amended
by section 4, chapter 169, Laws of 1971 ex. sess. and RCW 74.09.510; amending section
5, chapter 30, Laws of 1967 ex. sess. as last amended by section 344, chapter 141, Laws
of 1979 and RCW 74.09.520; amending section 74.12.010, chapter 26, Laws of 1959 as
last amended by section 350, chapter 141, Laws of 1979 and RCW 74.12.010; adding new
sections to chapter 74.08 RCW; adding a new section to chapter 74.09 RCW; creating a
new section; repealing section 2, chapter 174, Laws of 1980 and RCW 74.04.001; repeal-
ing section 74.04.250, chapter 26, Laws of 1959 and RCW 74.04.250; repealing section 1,
chapter 35, Laws of 1973 Ist ex. sess. and RCW 74.08.047; repealing section 2, chapter
35, Laws of 1973 Ist ex. sess. and RCW 74.08.048; repealing section 74.08.112, chapter
26, Laws of 1959 and RCW 74.08.112; repealing section 74.09.020, chapter 26, Laws of
1959 and RCW 74.09.020; repealing section 74.09.030, chapter 26, Laws of 1959, section
334, chapter 141, Laws of 1979 and RCW 74.09.030; repealing section 74.09.070, chapter
26, Laws of 1959, section 336, chapter 141, Laws of 1979 and RCW 74.09.070. repealing
section 74.10.010, chapter 26, Laws of 1959, section 346, chapter 141, Laws of 1979 and
RCW 74.10.010; repealing section 74.10.020, chapter 26, Laws of 1959, section 5, chapter
169, Laws of 1971 ex. sess. and RCW 74.10.020; repealing section 74.10.030, chapter 26,
Laws of 1959, section 347, chapter 141, Laws of 1979 and RCW 74.10.030; repealing
section 74.10.070, chapter 26, Laws of 1959, section 348, chapter 141, Laws of 1979 and
RCW 74.10.070; repealing section I, chapter 60, Laws of 1967 ex. sess., section 349,
chapter 141, Laws of 1979 and RCW 74.10.090; repealing section 2, chapter 60, Laws of
1967 ex. sess. and RCW 74.10.100; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Section 1. Section 74.04.005, chapter 26, Laws of 1959 as last amended

by section 1, chapter 84, Laws of 1980 and by section 1, chapter 174, Laws
of 1980 and RCW 74.04.005 are each reenacted and amended to read as
follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:
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(1) "Public assistance" or "assistance"-Public aid to persons in need
thereof for any cause, including services, medical care, assistance grants,
disbursing orders, work relief, general assistance and federal-aid assistance.

(2) "Department"-The department of social and health services.
(3) "County or local office"-The administrative office for one or

more counties or designated service areas.
(4) "Director" or "secretary" means the secretary of social and health

services.
(5) "Federal-aid assistance"-The specific categories of assistance for

which provision is made in any federal law existing or hereafter passed by
which payments are made from the federal government to the state in aid or
in respect to payment by the state for public assistance rendered to any
category of needy persons for which provision for federal funds or aid may
from time to time be made, or a federally administered needs-based
program.

(6) "General assistance"-((Shall include)) Aid to unemployable
persons ((and unemployed e ployal pesos)) in need who:

(a) Are not eligible to receive (( v Mt g)) federal-aid as-
sistance((. PROVIDED, Tha ,,g,......i.,a,, assistance shl be.. gt,,n,,ed tci-,poiai-
iliy to any penoni gil fuIo --, -an reeiin su plmtl . . ctnlity. iiiOi

whos 11 .d, as defined i t, sectioi, is iut bysuch s . u... ppL... e-

LiAty iiicomii. iit because of ,,1pa.tion iuon a spt a)i
(a Unemployable pe.fsous" am those pesons woby rmasoni of b--afy

o," mentall InInit oII 1 U ,, ot , cnt= ar s ubstalntially i ncaibd]Y ltatebd fIonI

gainful employment as uteiznid by the eitay and the coiniissiofil.i Of
tle emiployment secuity d mcl LIIIvIL riules adopted pu--

supit to RC3W 74.04.001.

caal of gainful emp1 loymen..,t areueplyd

(7) "Medic~al ;1 1dig 11 ts"-A 5 pe on wihouutt~tt inom o, imUII

sufficicirt to ..t.iut ncesm inedicvl se. ))-, and
(b) Are incapacitated from gainful employment by reason of:
(i) Bodily infirmity;
(ii) Being diagnosed as psychotic or psychotic in remission;
(iii) Being mentally retarded in accordance with standards adopted by

the department;
(iv) Participation in an approved drug or alcoholism treatment program;

or
(v) Being sixty-five years of age, or over: PROVIDED, That such inca-

pacity in (b) (i) through (iv) of this subsection, as determined by the de-
partment, will last at least sixty days from the date of application, except
that persons in approved alcoholism and/or drug programs may be eligible
for less than a sixty-day period in accordance with the terms of their treat-
ment plan.

[ 59 1
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(((-8-))) (7) "Applicant"-Any person who has made a request, or on
behalf of whom a request has been made, to any county or local office for
assistance.

((( 9 -))) _( "Recipient"-Any person receiving assistance and in ad-
dition those dependents whose needs are included in the recipient's
assistance.

(((lV) tXeqUil~lllent ifteiii of goods arnd seicsinc luded ini the

req'.uireLd by ani applicanit ma~p~.i uitainii a deic stpiid ofu

fivinr.
(--+)) (9) "Standards of assistance"- The level of income required

by an applicant or recipient to maintain a level of living specified by the
department.

(10) "Resource"- Any asset, tangible or intangible, owned by or
available to the applicant at the time of application, which can be applied
toward meeting the applicant's need, either directly or by conversion into
money or its equivalent: PROVIDED, That an applicant may retain the
following described resources and not be ineligible for public assistance be-
cause of such resources.

(a) A home, which is defined as real property owned and used by an
applicant or recipient as a place of residence, together with a reasonable
amount of property surrounding and contiguous thereto, which is used by
and useful to the applicant. Whenever a recipient shall cease to use such
property for residential purposes, either for himself or his dependents, the
property shall be considered as income which can be made available to meet
need, and if the recipient or his dependents absent themselves from the
home for a period of ninety consecutive days such absence, unless due to
hospitalization or health reasons or a natural disaster, shall raise a rebutta-
ble presumption of abandonment: PROVIDED, That if in the opinion of
three physicians the recipient will be unable to return to the home during
his lifetime, and the home is not occupied by a spouse or dependent children
or disabled sons or daughters, such property shall be considered as income
which can be made available to meet need.

(b) Household furnishings and personal effects and other personal prop-
erty having great sentimental value to the applicant or recipient.

(c) Term and burial insurance for use of the applicant or recipient.
(d) Vehicle(s) used and useful having an equity value not to exceed one

thousand five hundred dollars.
(e) Life insurance having a cash surrender value not to exceed seven

hundred fifty dollars until July 1, 1981, and thereafter one thousand five
hundred dollars.

(f) Cash, marketable securities, and any excess of values exempted un-
der (d) and (e) of this section, not to exceed seven hundred fifty dollars for
a single person or one thousand two hundred fifty dollars for a family unit
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of two or more until July 1, 1981, and thereafter one thousand five hundred
dollars for a single person or two thousand two hundred fifty dollars for a
family unit of two or more.

(g) If an applicant for or recipient of public assistance possesses proper-
ty and belongings in excess of the ceiling value, such value shall be used in
determining the need of the applicant or recipient: PROVIDED, That in the
determination of need of applicants for or recipients of general assistance
for unemployed employables no resources or income shall be considered as
exempt per se, but the department may by rule and regulation adopt stand-
ards which will permit the exemption of the home and personal property
and belongings from consideration as an available resource or income when
such resources or income are determined to be necessary to the applicant's
or recipient's restoration to independence. The department may by rule and
regulation exempt personal property and belongings and income-producing
property which can be used by the applicant or recipient to decrease his or
her need for public assistance or aid in rehabilitating the applicant or re-
cipient or his or her dependents.

(((--2-)) (11) "Income"- All appreciable gains in real or personal
property (cash or kind) or other assets, which are received by or become
available for use and enjoyment by an applicant or recipient after applying
for or receiving public assistance: PROVIDED, That all necessary expenses
that may reasonably be attributed to the earning of income shall be consid-
ered in determining net income: PROVIDED FURTHER, That the de-
partment may by rule and regulation exempt income received by an
applicant for or recipient of public assistance which can be used by him to
decrease his need for public assistance or to aid in rehabilitating him or his
dependents, but such exemption shall not, unless otherwise provided in this
title, exceed the exemptions of resources granted under this chapter to an
applicant for public assistance: PROVIDED FURTHER, That in deter-
mining the amount of assistance to which a recipient of aid to families with
dependent children is entitled, the department is hereby authorized to dis-
regard as a resource or income the earned income exemptions consistent
with federal requirements: PROVIDED FURTHER, The department may
permit the above exemption of earnings of a child to be retained by such
child to cover the cost of special future identifiable needs even though the
total exceeds the exemptions or resources granted to applicants and recipi-
ents of public assistance, but consistent with federal requirements. In for-
mulating rules and regulations pursuant to this chapter the department shall
define "earned income" consistent with federal requirements. All resources
and income not specifically exempted, and any income or other economic
benefit derived from the use of, or appreciation in value of, exempt resourc-
es, shall be considered in determining the need of an applicant or recipient
of public assistance.
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(((+3")) (12) "Need"- The difference between the applicant's or re-
cipient's ((cost Of 1Cequifeziits)) standards of assistance for himself and the
dependent members of his family, as measured by the standards of the de-
partment, and value of all nonexempt resources and nonexempt net income
received by or available to the applicant or recipient and the dependent
members of his family.

(((-4-))) (13) In the construction of words and phrases used in this title,
the singular number shall include the plural, the masculine gender shall in-
clude both the feminine and neuter genders and the present tense shall in-
clude the past and future tenses, unless the context thereof shall clearly
indicate to the contrary.

Sec. 2. Section 74.04.015, chapter 26, Laws of 1959 as last amended by
section 296, chapter 141, Laws of 1979 and RCW 74.04.015 are each
amended to read as follows:

The secretary of social and health services shall be the responsible state
officer for the administration of, and the disbursement of all funds, goods,
commodities and services, which may be received by the state in connection
with((, ould age assistaiet ., medical assistaiinc to the aged, aid to families

.v Ie , v/ tliinal rehabilitationl, andu inlludling, but nlt limlited to Utile[

programs of public assistance or services related directly or indirectly to as-
sistance programs, and all other matters included in the federal social secu-
rity act approved August 14, 1935, or any other federal act or as the same
may be amended excepting those specifically required to be administered by((th e s ... . .... . .. . .. .. .... .. . . . .. ...... . . .. . .. .. . . . .. ...... . . . . . ... ..c a

t ona1 l e ion anld thlos eq.Luie d i be.. admi iktL d and disb U.d ini
connec~tli withl public health se~vies. such as conitiicle~u diseaseG con-

trol, inatental ahd h.- d health, saitatiu, and vital statistics sei-vces

other entities.
He shall make such reports and render such accounting as may be re-

quired by the federal agency having authority in the premises.

Sec. 3. Section 74.04.050, chapter 26, Laws of 1959 as amended by
section 3, chapter 228, Laws of 1963 and RCW 74.04.050 are each amend-
ed to read as follows:

The department shall serve as the single state agency to administer
public assistance. The department is hereby empowered and authorized to
cooperate in the administration of such federal laws, consistent with the
public assistance laws of this state, as may be necessary to qualify for fed-
eral funds for:

(1) ((Old age assistance;
(-2-))) Medical assistance ((to the aged));
(((73))) (2) Aid to dependent children;
(( 4) Aid to wheleey evic; ad,f-5-))) (3) Child welfare services; and

(621
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((() Aito perm tanenJtly and totally disaable&

(7))) (4) Any other programs of public assistance for which provision
for federal grants or funds may from time to time be made.

The state hereby accepts and assents to all the present provisions of the
federal law under which federal grants or funds, goods, commodities and
services are extended to the state for the support of programs administered
by the department, and to such additional legislation as may subsequently
be enacted as is not inconsistent with the purposes of this title, authorizing
public welfare and assistance activities. The provisions of this title shall be
so administered as to conform with federal requirements with respect to eli-
gibility for the receipt of federal grants or funds.

The department shall periodically make application for federal grants or
funds and submit such plans, reports and data, as are required by any act of
congress as a condition precedent to the receipt of federal funds for such
assistance. The department shall make and enforce such rules and regula-
tions as shall be necessary to insure compliance with the terms and condi-
tions of such federal grants or funds.

Sec. 4. Section 74.04.200, chapter 26, Laws of 1959 as amended by
section 302, chapter 141, Laws of 1979 and RCW 74.04.200 are each
amended to read as follows:

It shall be the duty of the department of social and health services to
establish ((rniform)) state-wide standards which may vary by geographical
areas to govern the granting of assistance in the several categories of this
title and it shall have power to compel compliance with such ((tinifonm))
standards as a condition to the receipt of state and federal funds by counties
for social security purposes.

Sec. 5. Section 6, chapter 172, Laws of 1969 ex. sess. and RCW 74.04-
.510 are each amended to read as follows:

The department shall promulgate rules and regulations conforming to
federal laws, rules and regulations required to be observed in maintaining
the eligibility of the state to receive from the federal government and to is-
sue or distribute to recipients, food stamps or coupons under a food stamp
plan. Such rules and regulations shall relate to and include, but shall not be
limited to: (1) The classifications of and requirements of eligibility of
households to receive food stamps or coupons. (2) The periods during which
households shall be certified or recertified to be eligible to receive food
stamps or coupons under this plan. (((3) The L tb.lishm..to af , pui c,
payinent schedule. fo, couponsa graduatedu onf t.h basis _r of the iincuirn s and

the nan,,u .... of pIS, 01SO $ ill ail Cligibue hus.... 0".))

Sec. 6. Section 3, chapter 10, Laws of 1973 2nd ex. sess. and RCW 74-
.04.620 are each amended to read as follows:
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The department is authorized to establish a program of state supple-
mentation to the national program of supplemental security income consis-
tent with Public Law 92-603 and Public Law 93-66 to those persons who
are in need thereof in accordance with eligibility requirements established
by the department.

The department is authorized to establish reasonable standards of as-
sistance and resource and income exemptions specifically for such program
of state supplementation which shall be consistent with the provisions of the
Social Security Act.

The department is authorized to make payments to applicants for sup-
plemental security income, pursuant to agreements as provided in Public
Law 93-368, who are otherwise eligible for general assistance.

Sec. 7. Section 6, chapter 10, Laws of 1973 2nd ex. sess. and RCW 74-
.04.650 are each amended to read as follows:

Notwithstanding any other provisions of RCW 74.04.600 through 74-
.04.650 ((far)), those individuals who have been receiving supplemental se-
curity income assistance and failed to comply with federal requirements
relating to drug abuse and alcoholism treatment and rehabilitation shall be
((r u d to reapply for state ,,tII.. poaiarns to be elgible)) ineligible
for state assistance.

Sec. 8. Section 74.08.025, chapter 26, Laws of 1959 as last amended by
section 1, chapter 79, Laws of 1980 and RCW 74.08.025 are each amended
to read as follows:

Public assistance shall be awarded to any applicant:
(1) Who is in need and otherwise meets the eligibility requirements of

department cash assistance programs; and
(2) Who has not made a voluntary assignment of property or cash for

the purpose of qualifying for an assistance grant; and
(3) Who is not an inmate of a public institution except as a patient in a

medical institution or except as an inmate in a public institution who could
qualify for federal aid assistance: PROVIDED, That the assistance paid by
the department to recipients in nursing homes, or receiving nursing home
care, may cover the cost of clothing and incidentals and general mainte-
nance exclusive of medical care and health services. The department may
pay a grant to cover the cost of clothing and personal incidentals in public
or private medical institutions and institutions for tuberculosis. The depart-
ment shall allow recipients in nursing homes to retain, in addition to the
grant to cover the cost of clothing and incidentals, wages received for work
as a part of a training or rehabilitative program designed to prepare the re-
cipient for less restrictive placement to the extent permitted under Title
XIX of the federal social security act.

Sec. 9. Section 74.08.040, chapter 26, Laws of 1959 and RCW 74.08-
.040 are each amended to read as follows:

1641

Ch. 8



WASHINGTON LAWS, 1981 Ch. 8

M1) Grants shall be awarded on a ((tmifairn)) state-wide basis in ac-
cordance with standards of assistance established by the department((.The
depai tuin.et slall cstatblish standa, d of assistaic fin 0 1d age assistance, aid

to dependent chllde , aid to the blind, ad gen.ral assistaie, to uiz...plu-

able pt.s ois h1ich shall bC-USC to 4~~ i pl,.ut~i iiIt

l i-n Letluii ts and which shall include reasonable allowances.. f s! . -

iaii-ii5, __aili ad nei maty i n ci detals. The total dolla value of the assist-

dollars pez nion1 th fut an i ndividual living alone., but a rectipien.it shiall niot

i,.,,.,,.s a i ai ,i-t al W dollar i nIU un ss his actual ei rr-l

ii,.eits aniount to sevenuty-five dollars. Gt ants shall be paid ii, tile anotit o

ieguieiitt, less~ all available.. inc..ome,, and s whJi .,at bc applied

by the ai i _ieLt toward in _ti g ,L_ •d, icu n .....h..tt.
ii, ul, It o dut, mIlinin such tanaid of assistance fte dtpai tt

i~t~i~ltubt....ivt. ud~tay uides. based upon actual living c.ost st ie o

the. it,..tis of thet. budget. Such.l livinga cosut studies, shall bul enevve~t.d o. eie
aniulfly and n,..w statdaids of assistance i.flcimng current fivilla Cot Shall

d -tt.... .t.. . of ned. A y indic.ated adju tii t _ it . andai ds shall be-

.. o.n efec not late, than Jun .i..t of 953 and June 1t of each suc.-

ceeding-yea.)) and may vary by geographical areas.
(2) The standards of assistance for any family size shall be adjusted on

July I of each year. Except for federal emergency assistance, the standards
shall be equal to the difference between (a) the community services admin-
istration nonfarm poverty-level income, published in January or February
of that year except that the March 1, 1981, to June 30, 1981, standards
shall reflect the poverty levels published in April 1980, adjusted for family
size for the continental United States and (b) the sum of the food stamp
benefit and the low-income energy assistance benefit.

(3) The standards for federal emergency assistance shall be equal to the
value of the federal department of agriculture's thrifty food plan used in the
federal food stamp program.

(4) The food stamp benefit shall be determined by using the standard
income deductions contained in authorizing federal legislation, an additional
forty-five dollar income deduction, and that portion of the standards of as-
sistance designated by the legislature as an energy allowance.

(5) For the purpose of establishing standards of assistance, (a) the low-
income energy assistance benefit shall be prorated to determine a monthly
amount and (b) state supplements for supplemental security income recipi-
ents shall be no less than the levels specified in 42 U.S.C. Section 1618.

(6) The assistance standards shall not be reduced between January I
and June 30 for increases in food stamp allotments. The department may
adjust these standards for shelter provided at no cost.
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(7) The standards of assistance shall take into account the economy of
joint living arrangements, and the department may, by rule and regulation,
prescribe maximums ((fo- graints)) and continue existing rateable reduc-
tions through March 1, 1981.

Il.It shall establ 3h stantdads, of p istan basedupuii po anua , ii i_
stttda anid cuii patib witlh a minuir i ne '.y f~i decent and healthful

sub I Suc. II stadaUds s hall pei, II th meti OI actu al alnd 11-

.,nt e.d on an individual basis.

NEW SECTION. Sec. 10. There is added to chapter 74.08 RCW a new
section to read as follows:

There shall be included in the standards of assistance a monthly amount
designated as an energy allowance. For supplemental security income recip-
ients, the energy allowance shall be equal to the state supplement. For re-
cipients of other federally aided assistance programs and general assistance
to unemployable persons, the energy assistance allowance shall be deter-
mined according to the following schedule.

NUMBER OF PERSONS IN THE ASSISTANCE UNIT

Fiscal
Year 1 2 3 4 5 6

1981 $ 78 $ 84 $ 89 $ 94 $ 99 $104 Note I
Note 1: For each additional person in the assistance unit, add five dollars.

Sec. 11. Section 10, chapter 172, Laws of 1969 ex. sess. and RCW 74-
.08.043 are each amended to read as follows:

In determining the living requirements of otherwise eligible applicants
and recipients of ((old age assistance, aid to th blind, disablity assistance))
supplemental security income and general assistance, the department is
authorized to consider the need for personal and special care and supervi-
sion due to physical and mental conditions.

Sec. 12. Section 74.08.120, chapter 26, Laws of 1959 as last amended
by section 326, chapter 141, Laws of 1979 and RCW 74.08.120 are each
amended to read as follows:

The term "funeral" shall mean the proper preparation, transportation
within the local service area defined by the department, and care of the re-
mains of a deceased person with needed facilities and appropriate memorial
services((, incuding)). "Burial" includes necessary costs of a lot or crema-
tion and all services related to interment and the customary memorial mar-
king of a grave.

The department is hereby authorized ((th.. the.. cuy offi ...... )) to
assume responsibility for payment for the funeral and burial of deceased
persons dying without assets sufficient to pay for the minimum standard fu-
neral herein provided: PROVIDED, HOWEVER, That the secretary may
furnish funeral assistance for deceased recipients if they leave assets to a
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surviving spouse and/or to minor children and if the assets are resources
permitted to be owned by or available to an eligible applicant or recipient
under RCW 74.04.005, and the department shall thereby have a lien
against said assets valid for six years from the date of filing with the county
auditor and such lien claim shall have preference to all other claims except
prior secured creditors. If the assets remain exempt, or if no probate is
commenced, the lien shall automatically terminate without further action
six years after filing. If the deceased person is survived by a spouse or is a
minor child survived by his parent or parents, the department may take into
consideration the assets of such surviving spouse, parent, or parents in de-
termining whether or not the department will assume responsibility for the
funeral.

((Th ei.al tjii ,iit shall nout pay more than cost fo, a iiniiiiiuii staJndaid

t v ii.~. 1 1dK-id by -... end-..)) Payments to the funeral director and to
the cemetery or crematorium will be made by separate vouchers. The
standard of such services and the uniform amounts to be paid shall be de-
termined by the department after giving due consideration to such advice
and counsel as it shall obtain from the trade associations of the various
vendors and related state departments, agencies, and commissions. ((The
paymenJts iiade by t. d.paIt iiii.t shall iot be subject to .. ppl..tati
by the e Jatims ot fie~ds of recipiets. Whveiiiv~ relatves o, fi nds pro
vide.K fori otlhier than th. iuIInIz staaidai d, d Iic authIi iLd, the state shall

iiut paztkpat. ,i tle payii...t of any part of thc cost.)) Payment made for
any funeral or burial service by relatives, friends, or any other third party
shall be subtracted from the payment made by the department.

Sec. 13. Section 2, chapter 51, Laws of 1973 1st ex. sess. and RCW 74-
.08.540 are each amended to read as follows:

(1) The term "services" shall include homemaker-home health services,
chore services and personal and household services.

(2) The goal of the homemaker-home health service within the depart-
ment of social and health services shall be to maintain, strengthen, improve
and safeguard home and family life by augmenting professional services in
homes where there are social and/or health needs which interfere with the
independent functioning of an individual or family.

The principal purpose of the homemaker-home health service shall be:
(a) To keep the family together while the natural homemaker is inca-

pacitated, either in or out of the home; and to prevent family breakdown for
any other reason, thus avoiding the shock of separating children from their
parents, their brothers and sisters, their schools, their friends.

(b) To enable the elderly, the chronically ill, the mentally ill, retarded,
or otherwise disabled individual to remain in or return to his own home
among familiar surroundings whenever possible in accordance with RCW
74.08.283.
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(c) To permit an individual to remain at home, or, to return home
sooner than he otherwise could from an institution. This will allow for more
appropriate utilization of hospitals, nursing homes, and other facilities. It
will help offset the cost of expensive institutional care for the family, the
individual and the community.

(d) To keep the employed adult on the job who otherwise must take un-
scheduled time off to care for children, an elderly parent, or an ill relative.

(e) To help individuals and families learn better management of daily
living, including improved child-rearing practices and self-care.

(3) Housekeeping service shall mean service primarily concerned with
the performance of household tasks and the physical care of small children
where required. Housekeeping services do not include the assumption of
parental duties normally associated with the direction and management of
children.

Housekeeping service is an additional requirement when the normal
caretaker of the children:

(a) Is in the home (except for a temporary period) and retains responsi-
bility for direction and management of the children;

(b) Is in the home but is physically unable to perform the necessary
household services and/or physical care of children without assistance; and

(c) Is not available and there is no person available to render the service
without cost.

(4) Chore services includes the provision of household and personal care
((as needed)) to give attention and protection for the client's safety and
well-being.

Chore services means services in performing light work, household tasks
or personal care which eligible persons are unable to do for themselves be-
cause of frailty or other conditions. Chore services include, but are not lim-
ited to assisting in keeping client and home ((neat and cln, piepaiationof
meu.als, hlp~l in shpig !aw iI ~.a Me11  husehoild lepai s, M211111 e-
rands., wood chopping, ad th. tasks as equir.d)) safe and clean, prepa-
ration of meals, and other tasks as determined by the department.

Eligible persons shall be adult recipients of ((uld age assistance, aid t
the blind, disab ility assitance, ald gneal asi,tance to the ui. U plUyabl.
who a-e po.tetital disability assistance-, ecipi.en3 lts , nonjllct'jdts sixty,-five,

yer old o, ovei lkasd fior uit , 1, 1 tal ;institutin who a ii Jble fo.
mil assisance unJ,.i the st, Title XIX plan, anid tlhose potntia i--

,ip.iit who wuuld of ic, -. wise be l .. .. public assitanc if the cos t o
thi wse al awerueuanuadditoal giant I ,i'fi ) supplemental security

income and/or state supplementation and other individuals having income
equal to or less than the state standards for supplemental security income
and state supplementation.

NEW SECTION. Sec. 14. There is added to chapter 74.08 RCW a new
section to read as follows:
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In order to reduce hardship due to the reduction of the income eligibility
standard for chore services, the department is authorized to continue pro-
viding chore services authorized under RCW 74.08.540 for individuals who
received chore services in February, 1981, for a length of time determined
by the department, not to exceed sixty days, or until such time as:

(1) Their income exceeds fifty-seven percent of state median income
adjusted for family size for a single person, or fifty percent of state median
income adjusted for family size for a larger family; or

(2) The department determines that the service is no longer needed.
Not more than two million dollars may be expended for services provid-

ed under this section.

NEW SECTION. Sec. 15. There is added to chapter 74.08 RCW a new
section to read as follows:

The department is authorized to continue to provide bureau of commu-
nity and residential care (BCRC) attendant care services to those individu-
als who received attendant care services in February. The attendant care
services shall be continued through June 30, 1981, or until such earlier time
as:

(1) Their income exceeds fifty-seven percent of state median income
adjusted for family size for a single person, or fifty percent of state median
income adjusted for family size for a larger family; or

(2) The department determines that the service is no longer needed.

NEW SECTION. Sec. 16. There is added to chapter 74.08 RCW a new
section to read as follows:

Notwithstanding the provisions of sections 13 and 14 of this act, relating
to the provision of chore services, the department of social and health ser-
vices may by regulation establish a program of emergency chore services
assistance, provided on a case by case basis for a limited period of time, to
cover (1) disabled persons who would have otherwise been eligible for chore
services prior to March 1, 1981, or (2) elderly persons who would have
otherwise been eligible for chore services prior to March 1, 1981, and (3)
because of unusual and compelling circumstances will suffer manifest and
extraordinary hardship. The costs of this program shall be borne by the
transfer of appropriate funds, to the extent of funds available, from other
programs pursuant to section 13, chapter ... (House Bill 206), Laws of 1981
(the supplemental budget), except that analysis of programmatic impacts
shall not be required.

Sec. 17. Section 74.09.010, chapter 26, Laws of 1959 as amended by
section 333, chapter 141, Laws of 1979 and RCW 74.09.010 are each
amended to read as follows:

As used in this chapter:
(1) "Department" means the department of social and health services.
(2) "Secretary" means the secretary of social and health services.
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(3) "Internal management" means the administration of medical ((and
rlated b ic tO of publ..c)) assistance and medical ((indigent
persons)) care services.

(4) "Medical ((indigents)) assistance" ((are penioos .without ii-co.iio,
I botic s ,ffi,.,itt to seuic n essr.. y m, ,.c,.al sv ices means the federal
aid assistance program under Title XIX of the social security act.

(5) "Medical care services" means the limited scope of care financed by
state funds.

(6) "Nursing home" means nursing home as defined in RCW 18.51.010.

NEW SECTION. Sec. 18. There is added to chapter 74.09 RCW a new
section to read as follows:

(1) To the extent of available funds, medical care services may be pro-
vided to recipients of general assistance in accordance with requirements
established by the department.

(2) Determination of the amount, scope, and duration of medical care
services for recipients of medical care services is the responsibility of the
department.

(3) The department shall establish standards of assistance and resource
and income exemptions, which may include deductibles and co-insurance
provisions.

(4) The scope of such medical care services shall be limited to coverage
for acute and emergent conditions, except that podiatry, chiropractic, and
dental services shall not be included from March 1, 1981, through June 30,
1981.

(5) Residents of skilled nursing homes, intermediate care facilities, and
intermediate care facilities for the mentally retarded who are eligible for
medical care services shall be provided medical services to the same extent
as provided to those persons eligible under the medical assistance program.

(6) Payments made by the department under this program shall be the
limit of expenditures for medical care services solely from state funds.

(7) Medical care services received no more than seven days prior to the
date of application shall be retroactively certified and approved for payment
on behalf of a person who was otherwise eligible at the time the medical
services were furnished.

Sec. 19. Section 4, chapter 30, Laws of 1967 ex. sess. as last amended
by section 4, chapter 169, Laws of 1971 ex. sess. and RCW 74.09.510 are
each amended to read as follows:

Medical assistance may be provided in accordance with eligibility re-
quirements established by the department of social and health services ((to
ani applicaint. () W.i i n ..,..d, (2) ... hs nt made. a vul"intay
Irlirti Ofo perl, |ty, 0i ,a h for t , S il O r o of qualifying'- f,, a! assistalace

grtan, (3) who is sout ai iiiniat, of a public. istuitaui, ,aI..t aS a I4aitLgt iHi

a 111 J;.l iLuul ,AL, pt 4S iiiiiat, iii a uuIIty ouJ . city jail ui juv-

nilc detc,.. 1 titiou1 , ru.f.ty, If .pi a a.z innjiate iii a p i iis itutioni_
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could qualify f, fedejal aid assistance, and (4) ,h is a resident of t.
state of Washingtoni)), including the approbation against the voluntary as-
signment of property or cash for the purpose of qualifying for an assistance
grant, as defined in the social security Title XIX state plan for mandatory
categorically needy persons and: (1) Individuals who would be eligible for
case assistance except for their institutional status; (2) individuals who are
under twenty-one years of age, who would be eligible for aid to families
with dependent children, but do not qualify as dependent children and who
are in (a) foster care, (b) subsidized adoption, (c) intermediate care or in an
intermediate care facility for the mentally retarded, or (d) inpatient psychi-
atric facilities; and (3) the aged, blind, and disabled who: (a) Receive only a
state supplement or (b) would not be eligible for cash assistance if they
were not institutionalized.

Sec. 20. Section 5, chapter 30, Laws of 1967 ex. sess. as last amended
by section 344, chapter 141, Laws of 1979 and RCW 74.09.520 are each
amended to read as follows:

The term "medical assistance" may include the following care and ser-
vices: (1) Inpatient hospital services; (2) outpatient hospital services; (3)
other laboratory and x-ray services; (4) skilled nursing home services; (5)
physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (6) medical care, or any other type of remedial
care as may be established by the secretary; (7) home health care services;
(8) private duty nursing services; (9) dental services; (10) physical therapy
and related services; (11) prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in diseases of the eye or by
an optometrist, whichever the individual may select; (12) other diagnostic,
screening, preventive, and rehabilitative services.

"Medical assistance," notwithstanding any other provision of law, shall
not include podiatry, chiropractic, or dental services that are not mandated
by Title XIX of the social security act.

Sec. 21. Section 74.12.010, chapter 26, Laws of 1959 as last amended
by section 350, chapter 141, Laws of 1979 and RCW 74.12.010 are each
amended to read as follows:

For the purposes of the administration of aid to families with dependent
children assistance, the term "dependent child" means any child in need
under the age of eighteen years who has been deprived of parental support
or care by reason of the death, continued absence from the home, or physi-
cal or mental incapacity of the parent, and who is with his father, mother,
grandmother, grandfather, brother, sister, stepfather, stepmother, stepbro-
ther, stepsister, uncle, aunt, first cousin, nephew, or niece, in a place of res-
idence maintained by one or more of such relatives as his or their homes.
The term a "dependent child" shall, notwithstanding the foregoing, also in-
clude a child who would meet such requirements except for his removal
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from the home of a relative specified above as a result of a judicial deter-
mination that continuation therein would be contrary to the welfare of such
child, for whose placement and care the state department of social and
health services or the county office is responsible, and who has been placed
in a licensed or approved child care institution or foster home as a result of
such determination and who: (1) Was receiving an aid to families with de-
pendent children grant for the month in which court proceedings leading to
such determination were initiated; or (2) would have received aid to families
with dependent children for such month if application had been made
therefor; or (3) in the case of a child who had been living with a specified
relative within six months prior to the month in which such proceedings
were initiated, would have received aid to families with dependent children
for such month if in such month he had been living with such a relative and
application had been made therefor, as authorized by the Social Security
Act((. PROVIE, That tlle semtaiy hall havc dilc1 eti1 l to provide that
aid to fainiiues with uepi,iut cLhldlI,, assistaic shall be availabi to any
child ii nc.whd o has bcn d11  ivcd uf paicutal Uppuo t oi ,,are by icsoii 0i

the uninployinctt of a patiet oi tcippaiiizt liable nituci tis ,chapte, fo,
thc suppoit of such child, to Atiltcnt that iiatchii funds ae. availabtl.
............... l goverinnent)).

"Aid to families with dependent children" means money payments, ser-
vices, and remedial care with respect to a dependent child or dependent
children and the needy parent or relative with whom the child lives and may
include the spouse of such relative if living with him and if such relative is
the child's parent and the child is a dependent child by reason of the physi-
cal or mental incapacity ((m )) of a parent or stepparent lia-
ble under this chapter for the support of such child.

NEW SECTION. Sec. 22. The department of social and health services
is authorized to operate McNeil Island correctional facilities for the care
and custody of felons of the state.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 174, Laws of 1980 and RCW 74.04.001;
(2) Section 74.04.250, chapter 26, Laws of 1959 and RCW 74.04.250;
(3) Section 1, chapter 35, Laws of 1973 1st ex. sess. and RCW

74.08.047;
(4) Section 2, chapter 35, Laws of 1973 1st ex. sess. and RCW

74.08.048;
(5) Section 74.08.112, chapter 26, Laws of 1959 and RCW 74.08.112;
(6) Section 74.09.020, chapter 26, Laws of 1959 and RCW 74.09.020;
(7) Section 74.09.030, chapter 26, Laws of 1959, section 334, chapter

141, Laws of 1979 and RCW 74.09.030;
(8) Section 74.09.070, chapter 26, Laws of 1959, section 336, chapter

141, Laws of 1979 and RCW 74.09.070;
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(9) Section 74.10.010, chapter 26, Laws of 1959, section 346, chapter
141, Laws of 1979 and RCW 74.10.010;

(10) Section 74.10.020, chapter 26, Laws of 1959, section 5, chapter
169, Laws of 1971 ex. sess. and RCW 74.10.020;

(11) Section 74.10.030, chapter 26, Laws of 1959, section 347, chapter
141, Laws of 1979 and RCW 74.10.030;

(12) Section 74.10.070, chapter 26, Laws of 1959, section 348, chapter
141, Laws of 1979 and RCW 74.10.070;

(13) Section 1, chapter 60, Laws of 1967 ex. sess., section 349, chapter
141, Laws of 1979 and RCW 74.10.090; and

(14) Section 2, chapter 60, Laws of 1967 ex. sess. and RCW 74.10.100.

NEW SECTION. Sec. 24. With the exception of section 3 and section
22 of this act, this 1981 amendatory act, consisting of the amendments, re-
peals, and new sections enacted herein, shall expire on June 30, 1981. Upon
the expiration of sections 1, 2, 4 through 21, and 23 of this 1981 amenda-
tory act, the amendments and repeals herein enacted shall have no further
force or effect, and the sections of the Revised Code of Washington amend-
ed or repealed herein shall return to the language which they contained
prior to the effective date of this act.

NEW SECTION. Sec. 25. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 18, 1981.
Passed the Senate February 17, 1981.
Approved by the Governor February 19, 1981.
Filed in Office of Secretary of State February 19, 1981.

CHAPTER 9
[Senate Bill No. 3209]

STATE PAYROLL REVOLVING ACCOUNT

AN ACT Relating to the state treasurer; amending section 2, chapter 25, Laws of 1967 ex.
sess. as last amended by section 69, chapter 151, Laws of 1979 and RCW 42.16.011;
amending section 3, chapter 25, Laws of 1967 ex. sess. and RCW 42.16.012; amending
section 4, chapter 25, Laws of 1967 ex. sess. as last amended by section 70, chapter 151,
Laws of 1979 and RCW 42.16.013; amending section 5, chapter 25, Laws of 1967 ex.
sess. as last amended by section 71, chapter 151, Laws of 1979 and RCW 42.16.014;
amending section 6, chapter 25, Laws of 1967 ex. sess. and RCW 42.16.015; amending
section 2, chapter 72, Laws of 1971 ex. sess. as last amended by section 1, chapter 17,
Laws of 1977 and RCW 43.85.241; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 25, Laws of 1967 ex. sess. as last amended
by section 69, chapter 151, Laws of 1979 and RCW 42.16.011 are each
amended to read as follows:
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A state payroll revolving account in the state general fund and an agen-
cy payroll revolving fund are created in the state treasury, for the payment
of compensation to employees and officers of the state and distribution of all
amounts withheld therefrom pursuant to law and amounts authorized by
employees to be withheld pursuant to law; also for the payment of the
state's contributions for retirement and insurance and other employee bene-
fits: PROVIDED, That the utilization of the state payroll revolving ((ftrod))
account shall be optional except for agencies whose payrolls are prepared
under a centralized system established pursuant to regulations of the direc-
tor of financial management: PROVIDED FURTHER, That the utilization
of the agency payroll revolving fund shall be optional for agencies whose
operations are funded in whole or part other than by funds appropriated
from the state treasury.

Sec. 2. Section 3, chapter 25, Laws of 1967 ex. sess. and RCW 42.16-
.012 are each amended to read as follows:

The amounts to be disbursed from the state payroll revolving ((fu-nd))
account from time to time on behalf of agencies utilizing such ((fund)) ac-
count shall be transferred thereto by the state treasurer from appropriated
funds properly chargeable with the disbursement for the purposes set forth
in RCW 42.16.011, on or before the day prior to scheduled disbursement.
The amounts to be disbursed from the agency payroll revolving fund from
time to time on behalf of agencies electing to utilize such fund shall be de-
posited therein by such agencies from funds held by the agency pursuant to
law outside the state treasury and properly chargeable with the disburse-
ment for the purposes set forth in RCW 42.16.011, on or before the day
prior to scheduled disbursement.

Sec. 3. Section 4, chapter 25, Laws of 1967 ex. sess. as last amended by
section 70, chapter 151, Laws of 1979 and RCW 42.16.013 are each
amended to read as follows:

The state treasurer shall make such transfers to the state payroll revolv-
ing ((fund)) account in the amounts to be disbursed as certified by the re-
spective agencies: PROVIDED, That if the payroll is prepared on behalf of
an agency from data authenticated and certified by the agency under a
centralized system established pursuant to regulation of the director of fi-
nancial management, the state treasurer shall make the transfer upon the
certification of the head of the agency preparing the centralized payroll or
his designee.

Sec. 4. Section 5, chapter 25, Laws of 1967 ex. sess. as last amended by
section 71, chapter 151, Laws of 1979 and RCW 42.16.014 are each
amended to read as follows:

Disbursements from the revolving account and fund((s)) created by
RCW 42.16.010 through 42.16.017 shall be by warrant in accordance with
the provisions of RCW 43.88.160: PROVIDED, That when the payroll is
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prepared under a centralized system established pursuant to regulations of
the director of financial management, disbursements on behalf of the agen-
cy shall be certified by the head of the agency preparing the centralized
payroll or his designee: PROVIDED FURTHER, That disbursements from
a centralized paying agency representing amounts withheld, and/or contri-
butions, for payment to any individual payee on behalf of several agencies,
may be by single warrant representing the aggregate amounts payable by
all such agencies to such payee. The procedure for disbursement and certi-
fication of these aggregate amounts shall be established by the director of
financial management.

All payments to employees or other payees, from the revolving account
and fund((s)) created by RCW 42.16.010 through 42.16.017, whether cer-
tified by an agency or by the director of financial management on behalf of
such agency, shall be made wherever possible by a single warrant reflecting
on its face the amount charged to each revolving account and fund.

Sec. 5. Section 6, chapter 25, Laws of 1967 ex. sess. and RCW 42.16-
.015 are each amended to read as follows:

All amounts increasing the balance in the state payroll revolving
((fund)) account, as a result of the cancellation of warrants issued there-
from shall be transferred by the state treasurer to the fund from which the
canceled warrant would originally have been paid except for the provisions
of RCW 42.16.010 through 42.16.017.

Sec. 6. Section 2, chapter 72, Laws of 1971 ex. sess. as last amended by
section 1, chapter 17, Laws of 1977 and RCW 43.85.241 are each amended
to read as follows:

On or before July 20 of each year, the state treasurer shall distribute all
interest credited to the deposit interest account as of June 30, which ac-
count is hereby established within the state general fund. Said account shall
be divided among the various accounts and funds from which such invest-
ments and investment deposits are made, in proportion to the respective
amounts thereof. Interest so distributed shall be credited to the proper ac-
count or fund in the fiscal year in which it was collected: PROVIDED, That
interest earned on the balances of the forest reserve fund, the liquor excise
tax fund, the tort claims revolving fund, the deposit interest account, the
suspense fund, the undistributed receipts fund, the state payroll revolving
((fntd)) account, the agency payroll revolving fund, the agency vendor
payment revolving fund, and the local sales and use tax revolving fund shall
be credited to the state treasurer's service fund.

NEW SECTION. Section 7. All moneys in the state treasury to the
credit of the state payroll revolving fund shall be transferred on the effective
date of this act to the state payroll revolving account.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 19, 1981.
Passed the House February 25, 1981.
Approved by the Governor February 27, 1981.
Filed in Office of Secretary of State February 27, 1981.

CHAPTER 10
[Substitute Senate Bill No. 3210]

STATE TREASURY WARRANTS- PAYMENT OF- INTEREST RATE

AN ACT Relating to the state treasurer; amending section 2, chapter 48, Laws of 1975 and
RCW 43.08.061; amending section 43.08.062, chapter 8, Laws of 1965 and RCW 43.08-
.062; amending section 43.08.070, chapter 8, Laws of 1965 as amended by section 2,
chapter 88, Laws of 1971 ex. sess. and RCW 43.08.070; amending section 5, chapter 80,
Laws of 1899 and RCW 39.56.030; repealing section 3, chapter 80, Laws of 1899, section
1, chapter 88, Laws of 1971 ex. sess. and RCW 39.56.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 48, Laws of 1975 and RCW 43.08.061 are
each amended to read as follows:

The public printer shall print all state treasury warrants for distribution
as directed by the state treasurer. All warrants redeemed by the state trea-
surer shall be retained for a period of ((six)) two years, following their ((is-
sutance)) redemption, after which they may be destroyed without regard to
the requirements imposed for their destruction by chapter 40.14 RCW.

Sec. 2. Section 43.08.062, chapter 8, Laws of 1965 and RCW 43.08.062
are each amended to read as follows:

((All waniants drawn on the state ti-asi y shall be presented f, pay-
Lnent within,, five .yeas f. the daeof the issuae ...... )

Should the payee or legal holder of any warrant drawn against the state
treasury fail to present ((it)) the warrant for payment within ((the time
specified)) two years of the date of its issue or, if registered and drawing
interest, within two years of its call, the state treasurer shall enter the same
as canceled on the books of his office.

Should the payee or legal owner of ((any)) such a canceled warrant
thereafter present it for payment ((after .... .. f five,. yea,-s .i. the,
date of issue)), the state treasurer may, upon proper showing by affidavit
and the delivery of the ((eanceled)) warrant into his possession, issue a new
warrant in lieu thereof, and the state treasurer is authorized to pay the new
warrant.

Sec. 3. Section 43.08.070, chapter 8, Laws of 1965 as amended by sec-
tion 2, chapter 88, Laws of 1971 ex. sess. and RCW 43.08.070 are each
amended to read as follows:
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Upon the presentation of any state warrant to the state treasurer, if
there is not sufficient money then available in the appropriate fund with
which to redeem all warrants drawn against such fund which the treasurer
anticipates will be presented for payment during the current business day,
he may endorse on the warrant, "Not paid for want of funds," with the day
and date of presentation, and the warrant shall draw legal interest from and
including that date until five days from and after being called for payment
in accordance with RCW 43.08.080, or until paid, whichever occurs first;
or, in the alternative, the treasurer may prepare and register a single new
warrant, drawn against the appropriate fund, and exchange such new war-
rant for one or more warrants not paid for want of funds when presented for
payment totaling a like amount but not exceeding one million dollars, which
new warrant shall then draw legal interest from and including its date of
issuance until five days from and after being called for payment in accord-
ance with RCW 43.08.080, or until paid, whichever occurs first. The legal
rate or rates of interest on these warrants shall be established by the state
treasurer in accordance with RCW 39.56.030.

Sec. 4. Section 5, chapter 80, Laws of 1899 and RCW 39.56.030 are
each amended to read as follows:

It shall be the duty of every public officer issuing public warrants to
make monthly investigation to ascertain the market value of the current
warrants issued by him, and he shall, so far as practicable, fix the rate of
interest (((not il ainy Milt, lUwevei, ex .eding th, Eltlhpi j UII! i- _ _
before......... .t i l .. ,))) on the warrants issued by him during the en-
suing month so that the par value shall be the market value thereof.

NEW SECTION. Sec. 5. Section 3, chapter 80, Laws of 1899, section
1, chapter 88, Laws of 1971 ex. sess. and RCW 39.56.010 are each
repealed.

NEW SECTION. Sec. 6. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed The Senate February 19, 1981.
Passed the House February 25, 1981.
Approved by the Governor February 27, 1981.
Filed in Office of Secretary of State February 27, 1981.
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CHAPTER II
[Senate Bill No. 3531]

WESTERN WASHINGTON UNIVERSITY CAPITAL PROJECT APPROPRIATION

AN ACT Relating to Western Washington University; making an appropriation; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. In addition to the funds appropriated by
section 194(7), chapter 270, Laws of 1979 ex. sess., there is hereby
appropriated to Western Washington University from the Western
Washington University capital projects account in the general fund for the
biennium ending June 30, 1981, the sum of seven hundred eighty-eight
thousand dollars, or so much thereof as may be necessary, for the planning,
construction, and equipping of the College of Business and Economics
building.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 27, 1981.
Passed the House February 27, 1981.
Approved by the Governor February 27, 1981.
Filed in Office of Secretary of State February 27, 1981.

CHAPTER 12
[House Bill No. 103]

URBAN ARTERIAL BOARD-SERIES 11 BOND PROCEEDS-
APPROPRIATION

AN ACT Relating to transportation; making supplemental appropriations; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is hereby appropriated from the ur-
ban arterial trust account in the motor vehicle fund to the urban arterial
board for the biennium ending June 30, 1981 .......... $10,000,000
consisting of state funds, or so much thereof as may be necessary: PRO-
VIDED, That said appropriation shall include $10,000,000 from the pro-
ceeds from the sale of Series II bonds as provided for by RCW 47.26.420
through 47.26.427.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 1I, 1981.
Passed the Senate February 25, 1981.
Approved by the Governor March 5, 1981.
Filed in Office of Secretary of State March 5, 1981.

CHAPTER 13
[Substitute House Bill No. 118]

STORAGE WAREHOUSEMEN, WHARFINGERS AND WAREHOUSEMEN
DEREGULATION

AN ACT Relating to warehousemen; amending section 7-204, chapter 157, Laws of 1965 ex.
sess. and RCW 62A.7-204; amending section 81.04.010, chapter 14, Laws of 1961 and
RCW 81.04.010; amending section 81.08.010, chapter 14, Laws of 1961 as amended by
section 3, chapter 105, Laws of 1965 ex. sess. and RCW 81.08.010; amending section 81-
.12.010, chapter 14, Laws of 1961 as last amended by section 4, chapter 210, Laws of
1969 ex. sess. and RCW 81.12.010; amending section 81.24.030, chapter 14, Laws of
1961 and RCW 81.24.030; repealing section 81.24.040, chapter 14, Laws of 1961 and
RCW 81.24.040; repealing section 81.92.010 through 81.92.100, chapter 14, Laws of 1961
and RCW 81.92.010 through 81.92.100; repealing section 81.92.110, chapter 14, Laws of
1961, section 1, chapter 13, Laws of 1972 ex. sess. and RCW 81.92.110; repealing section
81.92.120 through 81.92.140, chapter 14, Laws of 1961 and RCW 81.92.120 through 81-
.92.140; repealing section 81.92.150, chapter 14, Laws of 1961, section 39, chapter 199,
Laws of 1969 ex. sess. and RCW 81.92.150; repealing section 81.92.160, chapter 14, Laws
of 1961 and RCW 81.92.160; repealing section 81.94.010 through 81.94.050, chapter 14,
Laws of 1961 and RCW 81.94.010 through 81.94.050; repealing section 81.94.060, chap-
ter 14, Laws of 1961, section 118, chapter 154, Laws of 1973 1st ex. sess. and RCW 81-
.94.060; repealing section 81.94.070 through 81.94.110, chapter 14, Laws of 1961 and
RCW 81.94.070 through 81.94.110; and repealing section 81.94.130, chapter 14, Laws of
1961 and RCW 81.94.130.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7-204, chapter 157, Laws of 1965 ex. sess. and RCW
62A.7-204 are each amended to read as follows:

(1) A warehouseman is liable for damages for loss of or injury to the
goods caused by his failure to exercise such care in regard to them as a
reasonably careful man would exercise under like circumstances but unless
otherwise agreed he is not liable for damages which could not have been
avoided by the exercise of such care.

(2) Damages may be limited by a term in the warehouse receipt or
storage agreement limiting the amount of liability in case of loss or damage,
and setting forth a specific liability per article or item, or value per unit of
weight, beyond which the warehouseman shall not be liable; provided, how-
ever, that such liability may on written request of the bailor at the time of
signing such storage agreement or within a reasonable time after receipt of
the warehouse receipt be increased on part or all of the goods thereunder, in
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which event increased rates may be charged based on such increased valua-
tion, but that no such increase shall be permitted contrary to a lawful limi-
tation of liability contained in the warehouseman's tariff, if any. No such
limitation is effective with respect to the warehouseman's liability for con-
version to his own use.

(3) Reasonable provisions as to the time and manner of presenting
claims and instituting actions based on the bailment may be included in the
warehouse receipt or tariff.

(4) This section does not impair or repeal the duties of care or liabilities
or penalties for breach thereof as provided in chapters 22.09((;)) and 22-
.32((, 81.92, and 8 .9)) RCW.

Sec. 2. Section 81.04.010, chapter 14, Laws of 1961 and RCW 81.04-
.010 are each amended to read as follows:

As used in this title, unless specially defined otherwise or unless the
context indicates otherwise:

"Commission" means the utilities and transportation commission.
"Commissioner" means one of the members of such commission.
"Corporation" includes a corporation, company, association or joint

stock association.
"Person" includes an individual, a firm or copartnership.
"Street railroad" includes every railroad by whatsoever power operated,

or any extension or extensions, branch or branches thereof, for public use in
the conveyance of persons or property for hire, being mainly upon, along,
above or below any street, avenue, road, highway, bridge or public place
within any one city or town, and includes all equipment, switches, spurs,
tracks, bridges, right of trackage, subways, tunnels, stations, terminals and
terminal facilities of every kind used, operated, controlled or owned by or in
connection with any such street railroad, within this state.

"Street railroad company" includes every corporation, company, associ-
ation, joint stock association, partnership and person, their lessees, trustees
or receivers appointed by any court whatsoever, and every city or town,
owning, controlling, operating or managing any street railroad or any cars
or other equipment used thereon or in connection therewith within this
state.

"Railroad" includes every railroad, other than street railroad, by what-
soever power operated for public use in the conveyance of persons or prop-
erty for hire, with all bridges, ferries, tunnels, equipment, switches, spurs,
tracks, stations and terminal facilities of every kind used, operated, con-
trolled or owned by or in connection with any such railroad.

"Railroad company" includes every corporation, company, association,
joint stock association, partnership or person, their lessees, trustees or re-
ceivers appointed by any court whatsoever, owning, operating, controlling or
managing any railroad or any cars or other equipment used thereon or in
connection therewith within this state.
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"Express company" includes every corporation, company, association,
joint stock association, partnership and person, their lessees, trustees or re-
ceivers appointed by any court whatsoever, who shall engage in or transact
the business of carrying any freight, merchandise or property for hire on the
line of any common carrier operated in this state.

"Common carrier" includes all railroads, railroad companies, street
railroads, street railroad companies, steamboat companies, express compa-
nies, car companies, sleeping car companies, freight companies, freight line
companies, and every corporation, company, association, joint stock associ-
ation, partnership and person, their lessees, trustees or receivers appointed
by any court whatsoever, and every city or town, owning, operating, man-
aging or controlling any such agency for public use in the conveyance of
persons or property for hire within this state.

"Vessel" includes every species of watercraft, by whatsoever power op-
erated, for public use in the conveyance of persons or property for hire over
and upon the waters within this state, excepting all towboats, tugs, scows,
barges, and lighters, and excepting rowboats and sailing boats under twenty
gross tons burden, open steam launches of five tons gross and under, and
vessels under five tons gross propelled by gas, fluid, naphtha or electric
motors.

"Steamboat company" includes every corporation, company, association,
joint stock association, partnership and person, their lessees, trustees or re-
ceivers, appointed by any court whatsoever, owning, controlling, leasing,
operating or managing any vessel over and upon the waters of this state.

"Transportation of property" includes any service in connection with the
receiving, delivery, elevation, transfer in transit, ventilation, refrigeration,
icing, storage and handling of the property transported, and the transmis-
sion of credit.

"Transportation of persons" includes any service in connection with the
receiving, carriage and delivery of the person transported and his baggage
and all facilities used, or necessary to be used in connection with the safety,
comfort and convenience of the person transported.

"Public service company" includes every common carrier((,-wrarfinger
and wa........)).

The term "service" is used in this title in its broadest and most inclusive
sense.

Sec. 3. Section 81.08.010, chapter 14, Laws of 1961 as amended by
section 3, chapter 105, Laws of 1965 ex. sess. and RCW 81.08.010 are each
amended to read as follows:

The term "public service company", as used in this chapter, shall mean
every company now or hereafter engaged in business in this state as a public
utility and subject to regulation as to rates and service by the utilities and
transportation commission under the provisions of this title: PROVIDED,
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That it shall not include any such company the issuance of stocks and secu-
rities of which is subject to regulation by the Interstate Commerce Com-
mission: PROVIDED FURTHER, That it shall not include any "motor
carrier" as that term is defined in RCW 81.80.010 ((or any "stoiag wae-
huse". ,"stor age warl , tsIIU n, all" Or ,Wal i IUh UIots IrIn as thliUli termsii alu

d...fi. in RENY 8..92.010)) or any "garbage and refuse collection compa-
ny" subject to the provisions of chapter 81.77 RCW.

Sec. 4. Section 81.12.010, chapter 14, Laws of 1961 as last amended by
section 4, chapter 210, Laws of 1969 ex. sess. and RCW 81.12.010 are each
amended to read as follows:

The term "public service company," as used in this chapter, shall mean
every company now or hereafter engaged in business in this state as a public
utility and subject to regulation as to rates and service by the utilities and
transportation commission under the provisions of this title: PROVIDED,
That it shall not include common carriers subject to regulation by the In-
terstate Commerce Commission: PROVIDED FURTHER, That it shall not
include motor freight carriers subject to the provisions of chapter 81.80
RCW or garbage and refuse collection companies subject to the provisions
of chapter 81.77 RCW ((o. stoage wa uusLn,, suu. to th. ptuvihieIJV
of chapt, 81.92 RCEW o. whjaifingeni an waicLhuttsem,., sujc to the,~
prov..... of .hapt. 81.94 RC W)): PROVIDED FURTHER, That noth-
ing contained in this chapter shall relieve public service companies from the
necessity for compliance with the provisions of RCW 81.80.270.

Sec. 5. Section 81.24.030, chapter 14, Laws of 1961 and RCW 81.24-
.030 are each amended to read as follows:

Every steamboat company ((a.d every whaifi1ge, , wai-ehousiiasi))
shall, on or before the first day of April of each year, file with the commis-
sion a statement on oath showing its gross operating revenue from intrastate
operations for the preceding calendar year, or portion thereof, and pay to
the commission a fee of two-fifths of one percent of the amount of gross
operating revenue: PROVIDED, That the fee so paid shall in no case be less
than five dollars. The percentage rate of gross operating revenue to be paid
in any year may be decreased by the commission by general order entered
before March 1st of such year.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 81.24.040, chapter 14, Laws of 1961 and RCW 81.24.040;
(2) Section 81.92.010 through 81.92.100, chapter 14, Laws of 1961 and

RCW 81.92.010 through 81.92.100;
(3) Section 81.92.110, chapter 14, Laws of 1961, section 1, chapter 13,

Laws of 1972 ex. sess. and RCW 81.92.110;
(4) Section 81.92.120 through 81.92.140, chapter 14, Laws of 1961 and

RCW 81.92.120 through 8 1.92.140;
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(5) Section 81.92.150, chapter 14, Laws of 1961, section 39, chapter
199, Laws of 1969 ex. sess. and RCW 81.92.150;

(6) Section 81.92.160, chapter 14, Laws of 1961 and RCW 81.92.160;
(7) Section 81.94.010 through 81.94.050, chapter 14, Laws of 1961 and

RCW 81.94.010 through 81.94.050;
(8) Section 81.94.060, chapter 14, Laws of 1961, section 118, chapter

154, Laws of 1973 1st ex. sess. and RCW 81.94.060;
(9) Section 81.94.070 through 81.94.110, chapter 14, Laws of 1961 and

RCW 81.94.070 through 81.94.110; and
(10) Section 81.94.130, chapter 14, Laws of 1961 and RCW 81.94.130.

Passed the House February 18, 1981.
Passed the Senate February 24, 1981.
Approved by the Governor March 6, 1981.
Filed in Office of Secretary of State March 6, 1981.

CHAPTER 14
[Engrossed Substitute Senate Bill No. 3041]

PACIFIC NORTHWEST ELECTRIC POWER AND CONSERVATION PLANNING
COUNCIL-STATE'S MEMBERS

AN ACT Relating to electric power and conservation planning; adding a new chapter to Title
43 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The state of Washington agrees to partici-
pate in the Pacific Northwest Electric Power and Conservation Planning
Council pursuant to the Pacific Northwest Electric Power Planning and
Conservation Act.

NEW SECTION. Sec. 2. As used in this chapter:
(1) The term "the act" means the Pacific Northwest Electric Power

Planning and Conservation Act.
(2) The term "council" means the Pacific Northwest Electric Power and

Conservation Planning Council.

NEW SECTION. Sec. 3. The governor, with the consent of the senate,
shall appoint two residents of Washington state to the council pursuant to
the act. These persons shall undertake the functions and duties of members
of the council as specified in the act and in appropriate state law. Upon ap-
pointment by the governor to the council, the nominee shall make available
to the senate such disclosure information as is requested for the confirma-
tion process, including that required in RCW 42.17.240.

NEW SECTION. Sec. 4. (1) Unless removed at the governor's plea-
sure, council members shall serve a term ending January 15 of the third
year following appointment except that, with respect to members initially
appointed, the governor shall designate one member to serve a term ending
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January 15 of the second year following appointment. Initial appointments
to the council shall be made within thirty days of the effective date of this
act.

(2) Each member shall serve until a successor is appointed, but if a
successor is not appointed within sixty days of the beginning of a new term,
the member shall be considered reappointed, subject to the consent of the
senate.

(3) A vacancy on the council shall be filled for the unexpired term by
the governor, with the consent of the senate.

NEW SECTION. Sec. 5. (1) Council members shall spend sufficient
time on council activities to fully represent the state of Washington in car-
rying out the purposes of the act.

(2) State agencies shall provide technical assistance to council members
upon request. The council members shall request that the council request
the administrator of the Bonneville Power Administration to reimburse the
state for the expenses associated with such assistance as provided in the act.

(3) The members of the council shall maintain liaison with the governor
or his designees and the committees on energy and utilities, or their succes-
sor entities, of the senate and house of representatives.

(4) The members of the council shall submit to the governor and legis-
lature an annual report describing the activities and plans of the council.

(5) Each member of the council shall receive compensation to be deter-
mined by the governor and applicable federal law and shall be reimbursed
for travel expenses under RCW 43.03.050 and 43.03.060, as now or hereaf-
ter amended.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 7. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 3, 1981.
Passed the House March 3, 1981.
Approved by the Governor March 9, 1981.
Filed in Office of Secretary of State March 9, 1981.

CHAPTER 15
[House Bill No. 6041

NURSING HOME RESIDENTS-MEDICAL CARE SERVICES

AN ACT Relating to public assistance; amending section 18, chapter 8, Laws of 1981 and
RCW 74.09.; making an appropriation; providing an expiration date; and declaring an
emergency.
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Be it enacted by the Legislature of the State of Washington:

Section 1. Section 18, chapter 8, Laws of 1981 and RCW 74.09. are
each amended to read as follows:

(1) To the extent of available funds, medical care services may be pro-
vided (a) to recipients of general assistance and (b) to residents of skilled
nursing homes, intermediate care facilities, and intermediate care facilities
for the mentally retarded who are aged, blind, or disabled as defined in Title
XVI of the federal social security act and whose income exceeds three hun-
dred percent of the federal supplemental security income benefit level for a
single person living alone, and who were residents of any such facility under
the medical assistance program during February, 1981, in accordance with
requirements established by the department.

(2) Determination of the amount, scope, and duration of medical care
services for recipients of medical care services is the responsibility of the
department.

(3) The department shall establish standards of assistance and resource
and income exemptions, which may include deductibles and co-insurance
provisions. All nonexempt income and resources of medical care service re-
cipients shall be applied against the cost of their medical care services.

(4) The scope of such medical care services shall be limited to coverage
for acute and emergent conditions, except that podiatry, chiropractic, and
dental services shall not be included from March 1, 1981, through June 30,
1981.

(5) Residents of skilled nursing homes, intermediate care facilities, and
intermediate care facilities for the mentally retarded who are eligible for
medical care services shall be provided medical services to the same extent
as provided to those persons eligible under the medical assistance program.

(6) Payments made by the department under this program shall be the
limit of expenditures for medical care services solely from state funds.

(7) Medical care services received no more than seven days prior to the
date of application shall be retroactively certified and approved for payment
on behalf of a person who was otherwise eligible at the time the medical
services were furnished.

This section shall expire on June 30, 1981.

NEW SECTION. Sec. 2. There is hereby appropriated from the general
fund to the department of social and health services for the period March 1,
1981, through June 30, 1981, the sum of two hundred sixty thousand dol-
lars, or so much thereof as may be necessary, to carry out the purposes of
this act.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 5, 1981.
Passed the Senate March 6, 1981.
Approved by the Governor March 16, 1981.
Filed in Office of Secretary of State March 16, 1981.

CHAPTER 16
[Substitute House Bill No. 166]

SCHOOL EMPLOYEES' SALARIES- DISTRICT BOARDS' AUTHORITY

AN ACT Relating to school districts; amending section 3, chapter 10, Laws of 1972 ex. sess.
as last amended by section 4, chapter 182, Laws of 1980 and RCW 28A.58.100; creating
new sections; adding a new section to chapter 223, Laws of 1969 ex. sess. and to chapter
28A.58 RCW; adding a new section to chapter 41.56 RCW; adding a new section to
chapter 41.59 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 10, Laws of 1972 ex. sess. as last amended
by section 4, chapter 182, Laws of 1980 and RCW 28A.58.100 are each
amended to read as follows:

Every board of directors, unless otherwise specially provided by law,
shall:

(1) Employ for not more than one year, and for sufficient cause dis-
charge all certificated and noncertificated employees((, and fix, alter, allow
and.o.dr.p.id......... rie... d. compe sation));

(2) Adopt written policies granting leaves to persons under contracts of
employment with the school district(s) in positions requiring either certifi-
cation or noncertification qualifications, including but not limited to leaves
for attendance at official or private institutes and conferences and sabbatical
leaves for employees in positions requiring certification qualification, and
leaves for illness, injury, bereavement and, emergencies for both certificated
and noncertificated employees, and with such compensation as the board of
directors prescribe: PROVIDED, That the board of directors shall adopt
written policies granting to such persons annual leave with compensation for
illness, injury and emergencies as follows:

(a) For such persons under contract with the school district for a full
year, at least ten days;

(b) For such persons under contract with the school district as part time
employees, at least that portion of ten days as the total number of days
contracted for bears to one hundred eighty days;

(c) For certificated and noncertificated employees, annual leave with
compensation for illness, injury, and emergencies shall be granted and ac-
crue at a rate not to exceed twelve days per year; provisions of any contract
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in force on June 12, 1980, which conflict with requirements of this subsec-
tion shall continue in effect until contract expiration; after expiration, any
new contract executed between the parties shall be consistent with this
subsection;

(d) Compensation for leave for illness or injury actually taken shall be
the same as the compensation such person would have received had such
person not taken the leave provided in this proviso;

(e) Leave provided in this proviso not taken shall accumulate from year
to year and such accumulated time may be taken at any time during the
school year but for purposes of payments for unused sick leave shall not ex-
ceed twelve days per year;

(f) Sick leave heretofore accumulated under section 1, chapter 195,
Laws of 1959 (former RCW 28.58.430) and sick leave accumulated under
administrative practice of school districts prior to the effective date of sec-
tion 1, chapter 195, Laws of 1959 (former RCW 28.58.430) is hereby de-
clared valid, and shall be added to leave for illness or injury accumulated
under this proviso;

(g) Any leave for injury or illness accumulated up to a maximum of
forty-five days shall be creditable as service rendered for the purpose of de-
termining the time at which an employee is eligible to retire, if such leave is
taken it may not be compensated under the provisions of RCW 28A.58.097
and 28A.21.360;

(h) Accumulated leave under this proviso shall be transferred to and
from one district to another, the office of superintendent of public instruc-
tion and offices of educational service district superintendents and boards, to
and from such districts and such offices;

(i) Leave accumulated by a person in a district prior to leaving said dis-
trict may, under rules and regulations of the board, be granted to such per-
son when he returns to the employment of the district.

When any teacher or other certificated employee leaves one school dis-
trict within the state and commences employment with another school dis-
trict within the state, he shall retain the same seniority, leave benefits and
other benefits that he had in his previous position. If the school district to
which the person transfers has a different system for computing seniority,
leave benefits, and other benefits, then the employee shall be granted the
same seniority, leave benefits and other benefits as a person in that district
who has similar occupational status and total years of service.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.58 RCW a new section to read as follows:

(1) Every school district board of directors shall fix, alter, allow, and
order paid salaries and compensation for all district employees. No school
district board of directors may grant salary and compensation increases
from any fund source whatsoever in excess of the amount and or percentage
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as may be provided for employees as set forth in the state operating appro-
priations act in effect at the time the compensation is payable.

(2) Increases in school district employee fringe benefit contributions by
school districts shall be included for purposes of determining salary and
compensation increases under this section if contributions to fringe benefits
provided by a district exceed or, by virtue of the increase, will exceed the
amount provided for fringe benefits in the state operating appropriations act
in effect at the time the compensation is payable.

(3) For purposes of this section, salary and compensation shall not in-
clude the following:

(a) Payment for unused leave for illness or injury under RCW
28A.58.097,

(b) Employer contributions for the following employee fringe benefits:
(i) Old Age Survivors Insurance
(ii) Workers' Compensation
(iii) Unemployment Compensation
(iv) Retirement benefits under the Washington State Retirement

System.
(4) Provisions of any contract in force on the effective date of this

amendatory act which conflict with requirements of this section shall con-
tinue in effect until contract expiration. After expiration, any new contract
executed between the parties shall be consistent with this section.

NEW SECTION. Sec. 3. There is added to chapter 41.59 RCW a new
section to read as follows:

Nothing in this chapter shall be construed to grant employers or em-
ployees the right to reach agreements regarding salary or compensation in-
creases in excess of those authorized in accordance with section 2 of this
amendatory act.

NEW SECTION. Sec. 4. There is added to chapter 41.56 RCW a new
section to read as follows:

Nothing in this chapter shall be construed to grant school districts or
school district employees the right to reach agreements in excess of those
authorized in accordance with section 2 of this amendatory act.

NEW SECTION. Sec. 5. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 6. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
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the state government and its existing public institutions, and shall take ef-
fect immediately.

Passed the House February 6, 198 1.
Passed the Senate March 19, 1981.
Approved by the Governor March 20, 1981.
Filed in Office of Secretary of State March 20, 1981.

CHAPTER 17
[Senate Bill No. 3213]

ELECTRIFIED PUBLIC STREETCAR LINES-LOCAL IMPROVEMENTS

AN ACT Relating to electrified public streetcar lines; amending section 35.43.040, chapter 7,
Laws of 1965 as amended by section 1, chapter 258, Laws of 1969 ex. sess. and RCW
35.43.040; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 35.43.040, chapter 7, Laws of 1965 as amended by
section 1, chapter 258, Laws of 1969 ex. sess. and RCW 35.43.040 are each
amended to read as follows:

Whenever the public interest or convenience may require, the legislative
authority of any city or town may order the whole or any part of any local
improvement including but not restricted to those, or any combination
thereof, listed below to be constructed, reconstructed, repaired, or renewed
and landscaping including but not restricted to the planting, setting out,
cultivating, maintaining, and renewing of shade or ornamental trees and
shrubbery thereon; may order any and all work to be done necessary for
completion thereof; and may levy and collect special assessments on proper-
ty specially benefited thereby to pay the whole or any part of the expense
thereof, viz:

(I) Alleys, avenues, boulevards, lanes, park drives, parkways, public
places, public squares, public streets, their grading, regrading, planking, re-
planking, paving, repaving, macadamizing, remacadamizing, graveling, re-
graveling, piling, repiling, capping, recapping, or other improvement; if the
management and control of park drives, parkways, and boulevards is vested
in a board of park commissioners, the plans and specifications for their im-
provement must be approved by the board of park commissioners before
their adoption;

(2) Auxiliary water systems;
(3) Auditoriums, field houses, gymnasiums, swimming pools, or other

recreational or playground facilities or structures;
(4) Bridges, culverts, and trestles and approaches thereto;
(5) Bulkheads and retaining walls;
(6) Dikes and embankments;
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(7) Drains, sewers and sewer appurtenances which as to trunk sewers
shall include as nearly as possible all the territory which can be drained
through the trunk sewer and subsewers connected thereto;

(8) Escalators or moving sidewalks together with the expense of opera-
tion and maintenance;

(9) Parks and playgrounds;
(10) Sidewalks, curbing, and crosswalks;
(11) Street lighting systems together with the expense of furnishing

electrical energy, maintenance, and operation;
(12) Underground utilities transmission lines;
(13) Water mains, hydrants and appurtenances which as to trunk water

mains shall include as nearly as possible all the territory in the zone or dis-
trict to which water may be distributed from the trunk water mains through
lateral service and distribution mains and services;

(14) Fences, culverts, syphons, or coverings or any other feasible safe-
guards along, in place of, or over open canals or ditches to protect the pub-
lic from the hazards thereof;

(15) Roadbeds, trackage, signalization, storage facilities for rolling
stock, overhead and underground wiring, and any other stationary equip-
ment reasonably necessary for the operation of an electrified public street-
car line.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 12, 1981.
Passed the House March 30, 1981.
Approved by the Governor April 3, 1981.
Filed in Office of Secretary of State April 3, 1981.

CHAPTER 18
[Substitute Senate Bill No. 3076]

SALES TAX- VENDING MACHINE FOOD SALES

AN ACT Relating to revenue and taxation; and amending section 49, chapter 37, Laws of
1980 as amended by section 3, chapter 86, Laws of 1980 and RCW 82.08.0284.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 49, chapter 37, Laws of 1980 as amended by section
3, chapter 86, Laws of 1980 and RCW 82.08.0284 are each amended to
read as follows:

l The tax levied by RCW 82.08.020 shall not apply to sales of food
products for human consumption.
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"Food products" include cereals and cereal products, oleomargarine,
meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this ((paragaph))
subsection shall not apply: (a) When the food products are furnished, pre-
pared, or served for consumption at tables, chairs, or counters or from trays,
glasses, dishes, or other tableware whether provided by the retailer or by a
person with whom the retailer contracts to furnish, prepare, or serve food
products to others, except for food products furnished as meals under a
state administered nutrition program for the aged as provided for in the
Older American Act (P.L. 95-478 Title I11) and RCW 74.38.040(6), or (b)
when the food products are ordinarily sold for immediate consumption on or
near a location at which parking facilities are provided primarily for the use
of patrons in consuming the products purchased at the location, even though
such products are sold on a "takeout" or "to go" order and are actually
packaged or wrapped and taken from the premises of the retailer, or (c)
when the food products are sold for consumption within a place, the en-
trance to which is subject to an admission charge, except for national and
state parks and monuments.

(2) Subsection (1) of this section notwithstanding, the retail sale of food
products is subject to sales tax under RCW 82.08.020 if the food products
are sold through a vending machine, and in this case the selling price for
purposes of RCW 82.08.020 is fifty-seven percent of the gross receipts.

This subsection does not apply to hot prepared food products, other than
food products which are heated after they have been dispensed from the
vending machine.
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For tax collected under this subsection, the requirements that the tax be
collected from the buyer and that the amount of tax be stated as a separate
item are waived.

Passed the Senate March 18, 1981.
Passed the House April 7, 1981.
Approved by the Governor April 16, 1981.
Filed in Office of Secretary of State April 16, 198 1.

CHAPTER 19
[Engrossed Substitute Senate Bill No. 3080]

MOTOR VEHICLE OFFENSES- TRAFFIC INFRACTION CLASSIFICATION-
HEARINGS, PROCEDURE, COSTS-MONETARY PENALTY, ESTABLISHMENT

OF

AN ACT Relating to motor vehicle offenses; amending section 2, chapter 136, Laws of 1979
ex. sess. as amended by section 7, chapter 148, Laws of 1980 and RCW 46.63.020;
amending section 10, chapter 136, Laws of 1979 ex. sess. and RCW 46.63.080; amending
section 1, chapter 101, Laws of 1901 as amended by section 1, chapter 10, Laws of 1903
and RCW 42.16.020; amending section 13, chapter 136, Laws of 1979 ex. sess. as
amended by section 4, chapter 128, Laws of 1980 and RCW 46.63.110; adding a new
section to chapter 46.63 RCW; repealing section 13, chapter 128, Laws of 1980 and RCW
46.63.150; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 136, Laws of 1979 ex. sess. as amended by
section 7, chapter 148, Laws of 1980 and RCW 46.63.020 are each amend-
ed to read as follows:

Failure to perform any act required or the performance of any act pro-
hibited by this title 6r an equivalent administrative regulation or local law,
ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infrac-
tion and may not be classified as a criminal offense, except for an offense
contained in the following provisions of this title or a violation of an equiv-
alent administrative regulation or local law, ordinance, regulation, or
resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehi-
cle while under the influence of intoxicating liquor or a controlled
substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming
drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and

registration;
(6) RCW 46.20.021 relating to driving without a valid driver's license;
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(7) RCW 46.20.336 relating to the unlawful possession and use of a
driver's license;

(8) RCW 46.20.342 relating to driving with a suspended or revoked
license;

(9) RCW 46.20.410 relating to the violation of restrictions of an occu-
pational driver's license;

(10) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(11) Chapter 46.29 RCW relating to financial responsibility;
(12) RCW 46.44.180 relating to operation of mobile home pilot

vehicles;
(13) RCW 46.48.175 relating to the transportation of dangerous

articles;
((--3-)) (14) RCW 46.52.010 relating to duty on striking an unattended

car or other property;
(((-4-)) (15) RCW 46.52.020 relating to duty in case of injury to or

death of a person or damage to an attended vehicle;
((-54)) (16) RCW 46.52.090 relating to reports by repairmen, storage-

men, and appraisers;
(((6))) (17) RCW 46.52.100 relating to driving under the influence of

liquor or drugs;
(18) RCW 46.52.108 relating to disposal of abandoned vehicles or

hulks;
(((--7-)) (19) RCW 46.52.130 relating to confidentiality of the driving

record to be furnished to an insurance company and an employer;
(20) RCW 46.52.210 relating to abandoned vehicles or hulks;
(((-8")) (21) RCW 46.61.015 relating to obedience to police officers,

flagmen, or fire fighters;
(((--1-9)) (22) RCW 46.61.020 relating to refusal to give information to

or cooperate with an officer;
((f-2 -)')) (23) RCW 46.61.022 relating to failure to stop and give iden-

tification to an officer;
(24) RCW 46.61.024 relating to attempting to elude pursuing police

vehicles;
(((--)) (25) RCW 46.61.500 relating to reckless driving;
((-2-2-)) (26) RCW 46.61.502 and 46.61.504 relating to persons under

the influence of intoxicating liquor or drugs;
(((234)) (27) RCW 46.61.520 relating to negligent homicide by motor

vehicle;
(((24))) (28) RCW 46.61.525 relating to negligent driving;
(((-25-))) (29) RCW 46.61.530 relating to racing of vehicles on

highways;
(((26-))) (30) RCW 46.61.685 relating to leaving children in an unat-

tended vehicle with the motor running;
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(31) RCW 46.64.010 relating to unlawful cancellation of or attempt to
cancel a traffic citation;

(((2-7-)) (32) RCW 46.64.020 relating to nonappearance after a written
promise;

((t28-)) (33) RCW 46.64.048 relating to attempting, aiding, abetting,
coercing, and committing crimes;

(((29))) (34) Chapter 46.65 RCW relating to habitual traffic offenders;
(((-30))) (35) Chapter 46.70 RCW relating to unfair motor vehicle

business practices, except where that chapter provides for the assessment of
monetary penalties of a civil nature;

(((3--)) (36) Chapter 46.72 RCW relating to the transportation of pas-
sengers in for hire vehicles;

(((32))) (37) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((-33))) (38) Chapter ((4683)) 46.82 RCW relating to driver's training

schools.

Sec. 2. Section 10, chapter 136, Laws of 1979 ex. sess. and RCW 46-
.63.080 are each amended to read as follows:

(1) Procedures for the conduct of all hearings provided for in this chap-
ter may be established by rule of the supreme court.

(2) Any person subject to proceedings under this chapter may be repre-
sented by counsel.

(3) The attorney representing the state, county, city, or town may ap-
pear in any proceedings under this chapter but need not appear, notwith-
standing any statute or rule of court to the contrary.

Sec. 3. Section 1, chapter 101, Laws of 1901 as amended by section 1,
chapter 10, Laws of 1903 and RCW 42.16.020 are each amended to read as
follows:

No state, county, municipal or other public officer within the state of
Washington, who receives from the state, or from any county or municipal-
ity therein, a fixed and stated salary as compensation for services rendered
as such public officer shall be allowed or paid any per diem for attending or
testifying on behalf of the state of Washington, or any county or munici-
pality therein, at any trial or other judicial proceeding, in any state, county
or municipal court within this state; nor shall such officer, in any case, be
allowed nor paid any per diem for attending or testifying in any state or
municipal court of this state, in regard to matters and information that have
come to his knowledge in connection with and as a result of the perfor-
mance of his duties as a public officer as aforesaid: Provided, This section
shall not apply when any deduction shall be made from the regular salary of
such officer by reason of his being in attendance upon the superior court,
but in such cases regular witness fees shall be paid; and further, that if a
public officer be subpoenaed and required to appear or testify in judicial
proceedings in a county other than that in which he resides, then said public
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officer shall be entitled to receive per diem and mileage as provided by stat-
ute in other cases; and, provided further, that this section shall not apply to
police officers when called as witnesses in the superior courts during hours
when they are off duty as such officers. A law enforcement officer who has
issued a notice of traffic infraction is not entitled to receive witness fees or
mileage in a contested traffic infraction case.

NEW SECTION. Sec. 4. There is added to chapter 46.63 RCW a new
section to read as follows:

Each party to a traffic infraction case is responsible for costs incurred by
that party. No costs or attorney fees may be awarded to either party in a
traffic infraction case.

NEW SECTION. Sec. 5. Section 13, chapter 128, Laws of 1980 and
RCW 46.63.150 are each repealed.

Sec. 6. Section 13, chapter 136, Laws of 1979 ex. sess. as amended by
section 4, chapter 128, Laws of 1980 and RCW 46.63.110 are each amend-
ed to read as follows:

(1) A person found to have committed a traffic infraction shall be as-
sessed a monetary penalty. No penalty may exceed two hundred and fifty
dollars for each offense unless authorized by this chapter or title.

(2) The supreme court may prescribe by rule a schedule of monetary
penalties for designated traffic infractions.

(3) There shall be a penalty of twenty-five dollars for failure to respond
to a notice of traffic infraction except where the infraction relates to over-
time parking as defined by local law, ordinance, regulation, or resolution or
failure to pay a monetary penalty imposed pursuant to this chapter. The
monetary penalty for failure to respond to a notice of a traffic infraction
relating to overtime parking as defined by local law, ordinance, regulation,
or resolution shall be set by the local legislative body which originally en-
acted the local law, ordinance, regulation, or resolution creating the parking
offense. The local court, whether a municipal, police, or district court may
impose the monetary penalty set by the local legislative body. Such locally
set monetary penalty is not subject to the assessments required by RCW
46.81.030 and 43.101.210 and related court rules.

(4) Monetary penalties provided for in chapter 46.70 RCW which are
civil in nature and penalties which may be assessed for violations of chapter
46.44 RCW relating to size, weight, and load of motor vehicles are not
subject to the limitation on the amount of monetary penalties which may be
imposed pursuant to this chapter.

(5) Whenever a monetary penalty is imposed by a court under this
chapter it is immediately payable. If the person is unable to pay at that
time the court may, in its discretion, grant an extension of the period in
which the penalty may be paid. If the penalty is not paid on or before the
time established for payment the court shall notify the department of the
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failure to pay the penalty and the department may not renew the person's
driver's license until the penalty has been paid and the penalty provided in
subsection (2) of this section has been paid.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 1I, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 16, 1981.
Filed in Office of Secretary of State April 16, 1981.

CHAPTER 20
[Senate Bill No. 3221]

UNIVERSITY OF WASHINGTON, SCHOOL OF DENTISTRY-RESIDENT
TUITION AND FEES- REGIONALIZED PROGRAM

AN ACT Relating to the University of Washington; and amending section 1, chapter 105,
Laws of 1975 1st ex. sess. and RCW 28B.15.225.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 105, Laws of 1975 1st ex. sess. and RCW
28B.15.225 are each amended to read as follows:

The board of regents of the University of Washington may exempt from
payment of the nonresident portion of the legally-established student tuition
and fees, any student admitted to the university's school of medicine pursu-
ant to any contracts with the states of Alaska, Montana, or Idaho, or agen-
cies thereof, providing for a program of regionalized medical education
conducted by said school of medicine, or any student admitted to the uni-
versity's school of dentistry pursuant to any contracts with the states of
Utah, Idaho, or any other western state which does not have a school of
dentistry, or agencies thereof, providing for a program of regionalized den-
tal education conducted by said school of dentistry, which contracts provide
that the proportional cost of such program and in excess of resident student
tuition and fees will be reimbursed to the university by or on behalf of said
states or agencies thereof.

Passed the Senate March 16, 198 1.
Passed the House April 7, 1981.
Approved by the Governor April 16, 1981.
Filed in Office of Secretary of State April 16, 1981.
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CHAPTER 21
[Substitute Senate Bill No. 3034]

VOLUNTEER FIREMEN- SERVICE AND DISABILITY BENEFITS

AN ACT Relating to volunteer firemen's relief and pensions; amending section 15, chapter
261, Laws of 1945 as last amended by section 1, chapter 76, Laws of 1975-'76 2nd ex.
sess. and RCW 41.24.150; amending section 16, chapter 261, Laws of 1945 as last
amended by section 2, chapter 76, Laws of 1975-'76 2nd ex. sess. and RCW 41.24.160;
amending section 23, chapter 261, Laws of 1945 as last amended by section 5, chapter 76,
Laws of 1975-'76 2nd ex. sess. and RCW 41.24.230; amending section 17, chapter 261,
Laws of 1945 as last amended by section I, chapter 157, Laws of 1979 ex. sess. and RCW
41.24.170; and prescribing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15, chapter 261, Laws of 1945 as last amended by
section 1, chapter 76, Laws of 1975-'76 2nd ex. sess. and RCW 41.24.150
are each amended to read as follows:

Whenever a fireman serving in any capacity as a member of his own fire
department subject to the provisions of this chapter becomes physically or
mentally disabled, or sick, in consequence or as the result of the perfor-
mance of his or her duties, so as to be wholly prevented from engaging in
each and every duty of his or her regular occupation, business or profession,
he or she shall be paid from the fund monthly, the sum of ((see handred
fifty)) nine hundred dollars for a period of not to exceed six months, or
((twenty=five)) thirty dollars per day for such period as is part of a month,
after which period, if the member is incapacitated to such an extent that he
or she is thereby prevented from engaging in any occupation or performing
any work for compensation or profit or if the member sustained an injury
after October 1, 1978 which resulted in the loss or paralysis of both legs, or
arms, or one leg and one arm or total loss of eyesight but such injury has
not prevented the member from engaging in an occupation or performing
work for compensation or profit, he or she shall be entitled to draw from the
fund monthly, the sum of ((thre. hundred v ,.rty-fiv,)) four hundred fifty

dollars so long as the disability continues, except as hereinafter provided:
PROVIDED, That if the member has a wife or husband and/or a child or
children unemancipated or under eighteen years of age, he or she shall be
entitled to draw from the fund monthly the additional sums of ((seventy=
five)) ninety dollars because of the fact of his wife or her husband, ((thirty -

seven)) forty-five dollars ((and fifty ,ents)) because of the fact of his or her
youngest or only child unemancipated or under eighteen years of age, and
((thirty)) thirty-five dollars because of the fact of each additional child un-
emancipated or under eighteen years of age, all to a total maximum amount
of ((seven huhd1  fifty)) nine hundred dollars. The board may at any time
reopen the grant of such disability pension if the pensioner is gainfully em-
ployed, and may reduce it in the proportion that the annual income from
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such gainful employment bears to the annual income received by the pen-
sioner at the time of his disability: PROVIDED, That where a fireman sus-
tains a permanent partial disability the state board may provide that such
injured fireman shall receive a lump sum compensation therefor to the same
extent as is provided for permanent partial disability under the workmen's
compensation act under Title 51 RCW in lieu of such monthly disability
payments.

Sec. 2. Section 16, chapter 261, Laws of 1945 as last amended by sec-
tion 2, chapter 76, Laws of 1975-'76 2nd ex. sess. and RCW 41.24.160 are
each amended to read as follows:

Whenever a fireman dies as the result of injuries received, or sickness
contracted in consequence or as the result of the performance of his or her
duties, the board of trustees shall order and direct the payment of the sum
of ((one thousand five ..... d.)) two thousand dollars to his widow or her
widower, or if there be no widow or widower, then to his or her dependent
child or children, or if there be no dependent child or children, then to his
or her parents or either of them, and the sum of one hundred ((fifty)) eighty
dollars per month to his widow or her widower during his or her life to-
gether with the additional monthly sums of ((thirty-sever,)) forty-five dol-
lars ((and-fifty-cents)) for the youngest or only child and ((thirty)) thirty-
five dollars for each additional child of the member, unemancipated or un-
der eighteen years of age, dependent upon the member for support at the
time of his or her death, to a maximum total of ((three)) four hundred dol-
lars per month: PROVIDED, That if there is no widow or widower, or the
widow or widower dies while there are children, unemancipated or under
eighteen years of age, then the amount of one hundred ((fifty)) eighty dol-
lars per month shall be paid for the youngest or only child together with an
additional ((thirty)) thirty-five dollars per month for each additional of
such children to a maximum of ((three)) four hundred dollars per month
until they become emancipated or reach the age of eighteen years; and if
there are no widow or widower, child or children entitled thereto, then to his
or her parents or either of them the sum of one hundred ((fifty)) eighty
dollars per month for life, if it is proved to the satisfaction of the board that
the parents, or either of them, were dependent on the deceased for their
support at the time of his or her death: PROVIDED, That if the widow or
widower, child or children, or the parents, or either of them, marry while
receiving such pension the person so marrying shall thereafter receive no
further pension from the fund.

In the case provided for herein, the monthly payment provided may be
converted in whole or in part, into a lump sum payment, not in any case to
exceed ((ten)) twelve thousand dollars, equal or proportionate, as the case
may be, to the value of the annuity then remaining, to be fixed and certified
by the state insurance commissioner, in which event the monthly payments
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shall cease in whole or in part accordingly or proportionately. Such conver-
sion may be made either upon written application to the state board and
shall rest in the discretion of the state board; or the state board is author-
ized to make, and authority is hereby given it to make, on its own motion,
lump sum payments, equal or proportionate, as the case may be, to the val-
ue of the annuity then remaining in full satisfaction of claims due to de-
pendents. Within the rule aforesaid the amount and value of the lump sum
payment may be agreed upon between the applicant and the state board.
Any person receiving a monthly payment hereunder at the time of the ef-
fective date of this act may elect, within two years, to convert such pay-
ments into a lump sum payment as herein provided.

Sec. 3. Section 23, chapter 261, Laws of 1945 as last amended by sec-
tion 5, chapter 76, Laws of 1975-'76 2nd ex. sess. and RCW 41.24.230 are
each amended to read as follows:

Upon the death of any fireman resulting from injuries or sickness in
consequence or as the result of the performance of his or her duties, the
board of trustees shall authorize the issuance of a voucher for the sum of
((se- lhundied fifty)) one thousand dollars, and upon the death of any
fireman who is receiving any disability pension provided for in this chapter,
the board of trustees shall authorize the issuance of a voucher for the sum
of ((two-hundred- )) five hundred dollars, to help defray the funeral ex-
penses and burial of such fireman, which voucher shall be paid in the man-
ner provided for payment of other charges against the fund.

Sec. 4. Section 17, chapter 261, Laws of 1945 as last amended by sec-
tion 1, chapter 157, Laws of 1979 ex. sess. and RCW 41.24.170 are each
amended to read as follows:

Whenever any fireman has been a member and served honorably for a
period of ten years or more as an active member in any capacity, of any
regularly organized volunteer fire department of any municipality in this
state, and which municipality and fireman are enrolled under the retirement
provisions, and the fireman has reached the age of sixty-five years, the
board of trustees shall order and direct that he be retired and be paid a
monthly pension as provided in this section.

Whenever a fireman has been a member, and served honorably for a
period of twenty-five years or more as an active member in any capacity, of
any regularly organized volunteer fire department of any municipality in
this state, and he has reached the age of sixty-five years, and the annual
retirement fee has been paid for a period of twenty-five years, the board of
trustees shall order and direct that he be retired and such fireman be paid a
monthly pension of ((one -hudred -ffty)) two hundred dollars from the fund
for the balance of his life.

Whenever any fireman has been a member, and served honorably for a
period of twenty-five years or more as an active member in any capacity, of
any regularly organized volunteer fire department of any municipality in
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this state, and the fireman has reached the age of sixty-five years, and the
annual retirement fee has been paid for a period of less than twenty-five
years, the board of trustees shall order and direct that he be retired and
that such fireman shall receive a minimum monthly pension of twenty-five
dollars increased by the sum of ((five)) seven dollars each month for each
year the annual fee has been paid, but not to exceed the maximum monthly
pension herein provided, for the balance of his life.

No pension herein provided may become payable before the sixty-fifth
birthday of the fireman, nor for any service less than twenty-five years:
PROVIDED, HOWEVER, That:

(1) Any fireman, upon completion of twenty-five years' service and at-
tainment of age sixty, may irrevocably elect, in lieu of the pension to which
he would be entitled hereunder at age sixty-five, to receive for the balance
of his life a monthly pension equal to sixty percent of such pension.

(2) Any fireman, upon completion of twenty-five years' service and at-
tainment of age sixty-two, may irrevocably elect, in lieu of the pension to
which he would be entitled hereunder at age sixty-five, to receive for the
balance of his life a monthly pension equal to seventy-five percent of such
pension.

(3) Any fireman, upon completion of less than twenty-five years of
service shall receive the applicable reduced pension provided below, accord-
ing to the age at which he elects to begin to receive the pension. If receipt of
the benefits begins at age sixty-five he shall receive one hundred percent of
the reduced benefit; at age sixty-two he shall receive seventy-five percent of
the reduced benefit; and at age sixty he shall receive sixty percent of the
reduced benefit. The reduced benefit shall be computed as follows:

(a) Upon completion of ten years, but less than fifteen years of service, a
monthly pension equal to fifteen percent of such pension as he would have
been entitled to receive at age sixty-five after twenty-five years of service;

(b) Upon completion of fifteen years, but less than twenty years of serv-
ice, a monthly pension equal to thirty percent of such pension as he would
have been entitled to receive at age sixty-five after twenty-five years of
service; and

(c) Upon completion of twenty years, but less than twenty-five years of
service, a monthly pension equal to sixty percent of such pension as he
would have been entitled to receive at age sixty-five after twenty-five years
of service.

(4) Any monthly pension, payable to any fireman, which will not, under
the provisions of this section, amount to twenty-five dollars, may be con-
verted into a lump sum payment to the value of the annuity then remaining,
as fixed and certified by the state insurance commissioner. Such conversion
may be made either upon written application to the state board and shall
rest at the discretion of the state board; or the state board may make, on its
own motion, lump sum payments, equal or proportionate, as the case may
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be, to the value of the annuity then remaining in full satisfaction of claims
due. Any person receiving a monthly payment of less than twenty-five dol-
lars at the time of September 1, 1979, may elect, within two years, to con-
vert such payments into a lump sum payment as herein provided.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 6. This amendatory act shall take effect July 1,
1981.

Passed the Senate March 6, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 22
[Engrossed Senate Bill No. 3052]

DRIVER RECORDS-NEGATIVE FILE AVAILABILITY

AN ACT Relating to driver records; and amending section 5, chapter 155, Laws of 1969 ex.
sess. as amended by section 149, chapter 158, Laws of 1979 and RCW 46.20.118.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 155, Laws of 1969 ex. sess. as amended by
section 149, chapter 158, Laws of 1979 and RCW 46.20.118 are each
amended to read as follows:

The department shall maintain a negative file. It shall contain negatives
of all pictures taken by the department of licensing as authorized by RCW
46.20.115 through 46.20.119. The negative file shall become a part of the
driver record file maintained by the department. ((It shall be availabe a a
, ,lev, file to assist)) Negatives in the file shall not be available for public
inspection and copying under chapter 42.17 RCW. The department may
make the file available to official governmental enforcement agencies to as-
sist in the ((ide.tfic.ation1 of pe ,.sons uf coimiii ng ttiuii e)) in-
vestigation by the agencies of suspected criminal activity. The department
may also provide a print to the driver's next of kin in the event the driver is
deceased.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 24, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 23
[Senate Bill No. 3058]

POSTSECONDARY EDUCATION- TERM PAPER SALES

AN ACT Relating to higher education; amending section I, chapter 43, Laws of 1979 and
RCW 28B.10.580; amending section 2, chapter 43, Laws of 1979 and RCW 28B.10.582;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 43, Laws of 1979 and RCW 28B.10.580
are each amended to read as follows:

(1) The legislature finds that commercial operations selling term papers,
theses, and dissertations encourages academic dishonesty ((a,- the part of
students attending Wa linton state.. iiz isiitions of hli- lea, niiII)), and in
so doing impairs the public confidence in the credibility of ((these)) institu-
tions of higher education whether in this state or any other to function
within their prime mission, that of providing a quality education to the citi-
zens of ((the)) this or any other state.

(2) The legislature further finds that this problem, beyond the ability of
these institutions to control effectively, is a matter of state concern, while at
the same time recognizing the need for and the existence of legitimate re-
search functions.

It is the declared intent of RCW 28B.10.580 through 28B.10.584,
therefore, that the state of Washington priohibit the preparation for sale or
commercial sale of term papers, theses and dissertations: PROVIDED, That
such legislation shall not affect legitimate and proper research activities:
PROVIDED FURTHER, That such legislation does not impinge on the
rights, under the First Amendment, of freedom of speech, of the press, and
of distributing information.

Sec. 2. Section 2, chapter 43, Laws of 1979 and RCW 28B.10.582 are
each amended to read as follows:

Unless the context clearly indicates otherwise, the words used in RCW
28B.10.580 through 28B.10.584 shall have the meaning given in this
section:

(1) "Person" means any individual, partnership, corporation, or
association.
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(2) "Assignment" means any specific written, recorded, pictorial, artis-
tic, or other academic task, including but not limited to term papers, theses,
dissertations, essays, and reports, that is intended for submission to any
postsecondary institution in fulfillment of the requirements of a degree, di-
ploma, certificate, or course of study at any such educational institution.

(3) "Prepare" means to create, write, or in any way produce in whole or
substantial part a term paper, thesis, dissertation, essay, report, or other as-
signment for a monetary fee.

(4) "Postsecondary institution" means any university, college, or other
postsecondary educational institution ((w.ch i, charr..d, i...pu.td, li-
... .. .. .... .. .. .eise ed ,s p ,vi y t i t t )).

NEW SECTION. Sec. 3. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate February 11, 198 1.
Passed the House April 9, 1981.
Approved by the Governor April 17, 198 1.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 24
[Engrossed Substitute Senate Bill No. 3075]

SEWER AND WATER DISTRICT MONEYS-DEPOSIT OF

AN ACT Relating to local government; amending section 15, chapter 103, Laws of 1959 as
amended by section 2, chapter 140, Laws of 1973 1st ex. sess. and RCW 56.16.160;
amending section 16, chapter 108, Laws of 1959 as amended by section 3, chapter 140,
Laws of 1973 1st ex. sess. and RCW 57.20.160; adding a new section to chapter 56.16
RCW; and adding a new section to chapter 57.20 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 56.16 RCW a
new section to read as follows:

Sewer district moneys shall be deposited by the district in an account,
which may be interest-bearing, subject to such requirements and conditions
as may be prescribed by the state auditor. The account shall be in the name
of the district except, upon request by the treasurer, the accounts shall be in
the name of the " (name of county) county treasurer." The trea-
surer may instruct the financial institutions holding the deposits to transfer
them to the treasurer at such times as the treasurer may deem appropriate,
consistent with regulations governing and policies of the financial
institution.

NEW SECTION. Sec. 2. There is added to chapter 57.20 RCW a new
section to read as follows:
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Water district moneys shall be deposited by the district in an account,
which may be interest-bearing, subject to such requirements and conditions
as may be prescribed by the state auditor. The account shall be in the name
of the district except, upon request by the treasurer, the accounts shall be in
the name of the " (name of county) county treasurer." The trea-
surer may instruct the financial institutions holding the deposits to transfer
them to the treasurer at such times as the treasurer may deem appropriate,
consistent with regulations governing and policies of the financial
institution.

Sec. 3. Section 15, chapter 103, Laws of 1959 as amended by section 2,
chapter 140, Laws of 1973 1st ex. sess. and RCW 56.16.160 are each
amended to read as follows:

Whenever there shall have accumulated in any general or special fund
of a sewer district moneys, the disbursement of which is not yet due, the
board of commissioners may, by resolution, authorize the county treasurer
to deposit or invest such moneys in banks, mutual savings banks, or savings
and loan associations in an amount in each institution no greater than the
amount insured by any department or agency of the United States govern-
ment, the federal deposit insurance corporation, or the federal savings and
loan insurance corporation, or to invest such moneys in direct obligations of
the United States government: PROVIDED, That the county treasurer may
refuse to invest any district moneys r(f1 a period 3l1 t, th l 1 ninety days,

i iii jll aiuut less than five thousanid dullai, oi aniy iniiys the dis-

bursement of which will be required during the period of investment to meet
outstanding obligations of the district.

Sec. 4. Section 16, chapter 108, Laws of 1959 as amended by section 3,
chapter 140, Laws of 1973 1st ex. sess. and RCW 57.20.160 are each
amended to read as follows:

Whenever there shall have accumulated in any general or special fund
of a water district moneys, the disbursement of which is not yet due, the
board of water commissioners may, by resolution, authorize the county
treasurer to deposit or invest such moneys in banks, mutual savings banks,
or savings and loan associations in an amount in each institution no greater
than the amount insured by any department or agency of the United States
government, the federal deposit insurance corporation, or the federal savings
and loan insurance corporation, or to invest such moneys in direct obliga-
tions of the United States government: PROVIDED, That the county trea-
surer may refuse to invest any district moneys ((ffo a p,iud hi tL.. tha.
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inety days, li iii au ,iii than fiv th i dl_0_ _, ui d, i y inion-

cys,)) the disbursement of which will be required during the period of in-
vestment to meet outstanding obligations of the district.

Passed the Senate February 23, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 25
[Senate Bill No. 3098]

PUBLIC TRANSPORTATION SYSTEMS- FARE ADJUSTMENTS, USER
CLASSIFICATION

AN ACT Relating to public transportation services; amending section 35.58.240, chapter 7,
Laws of 1965 as last amended by section 8, chapter 303, Laws of 1971 ex. sess. and RCW
35.58.240; amending section 35.92.060, chapter 7, Laws of 1965 and RCW 35.92.060;
amending section 4, chapter 167, Laws of 1974 ex. sess. and RCW 36.57.040; and
amending section 19, chapter 270, Laws of 1975 1st ex. sess. as amended by section 3,
chapter 44, Laws of 1977 cx. sess. and RCW 36.57A.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 35.58.240, chapter 7, Laws of 1965 as last amended
by section 8, chapter 303, Laws of 1971 ex. sess. and RCW 35.58.240 are
each amended to read as follows:

If a metropolitan municipal corporation shall be authorized to perform
the function of metropolitan transportation, it shall have the following pow-
ers in addition to the general powers granted by this chapter:

(1) To prepare, adopt, and carry out a general comprehensive plan for
public transportation service which will best serve the residents of the met-
ropolitan area and to amend said plan from time to time to meet changed
conditions and requirements.

(2) To acquire by purchase, condemnation, gift, or grant and to lease,
construct, add to, improve, replace, repair, maintain, operate, and regulate
the use of metropolitan transportation facilities and properties within or
without the metropolitan area, including systems of surface, underground,
or overhead railways, tramways, buses, or any other means of local trans-
portation except taxis, and including escalators, moving sidewalks, or other
people-moving systems, passenger terminal and parking facilities and prop-
erties, and such other facilities and properties as may be necessary for pas-
senger and vehicular access to and from such people-moving systems,
terminal and parking facilities and properties, together with all lands, rights
of way, property, equipment, and accessories necessary for such systems and
facilities. Public transportation facilities and properties which are owned by
any city may be acquired or used by the metropolitan municipal corporation
only with the consent of the city council of the city owning such facilities.
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Cities are hereby authorized to convey or lease such facilities to metropoli-
tan corporations or to contract for their joint use on such terms as may be
fixed by agreement between the city council of such city and the metropoli-
tan council, without submitting the matter to the voters of such city.

The facilities and properties of a metropolitan public transportation sys-
tem whose vehicles will operate primarily within the rights of way of public
streets, roads, or highways, may be acquired, developed and operated with-
out the corridor and design hearings which are required by RCW 35.58.273
for mass transit facilities operating on a separate right of way.

(3) To fix rates, tolls, fares, and charges for the use of such facilities and
to establish various routes and classes of service((. PROI E , That)).
Fares or charges may be adjusted or eliminated for any distinguishable class
of users including, but not limited to, senior citizens, handicapped persons,
and students. Classes of service and fares will be maintained in the several
parts of the metropolitan area at such levels as will provide, insofar as rea-
sonably practicable, that the portion of any annual transit operating deficit
of the metropolitan municipal corporation attributable to the operation of
all routes, taken as a whole, which are located within the central city is ap-
proximately in proportion to the portion of total taxes collected by or on
behalf of the metropolitan municipal corporation for transit purposes within
the central city, and that the portion of such annual transit operating deficit
attributable to the operation of all routes, taken as a whole, which are lo-
cated outside the central city, is approximately in proportion to the portion
of such taxes collected outside the central city.

In the event any metropolitan municipal corporation shall extend its
metropolitan transportation function to any area or service already offered
by any company holding a certificate of public convenience and necessity
from the Washington utilities and transportation commission((;)) under
RCW 81.68.040, it shall by purchase or condemnation acquire at the fair
market value, from the person holding the existing certificate for providing
the services, that portion of the operating authority and equipment repre-
senting the services within the area of public operation.

Sec. 2. Section 35.92.060, chapter 7, Laws of 1965 and RCW 35.92.060
are each amended to read as follows:

A city or town may also construct, condemn and purchase, purchase,
acquire, add to, maintain, operate, or lease cable, electric, and other rail-
ways, automobiles, motor cars, motor buses, auto trucks, and any and all
other forms or methods of transportation of freight or passengers within the
corporate limits of the city or town for the transportation of freight and
passengers above, upon, or underneath the ground((--and)). It may also fix,
alter, regulate, and control the fares and rates to be charged therefor;
((and)) and fares or rates may be adjusted or eliminated for any distin-
guishable class of users including, but not limited to, senior citizens, handi-
capped persons, and students. Without the payment of any license fee or
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tax, or the filing of a bond with, or the securing of a permit from, the state,
or any department thereof, ((and-to)) the city or town may engage in, carry
on, and operate the business of transporting and carrying passengers or
freight for hire by any method or combination of methods that the legisla-
tive authority of any city or town may by ordinance provide, with full au-
thority to regulate and control the use and operation of vehicles or other
agencies of transportation used for such business.

Sec. 3. Section 4, chapter 167, Laws of 1974 ex. sess. and RCW 36.57-
.040 are each amended to read as follows:

Every county transportation authority created to perform the function of
public transportation pursuant to RCW 36.57.020 shall have the following
powers:

(1) To prepare, adopt, carry out, and amend a general comprehensive
plan for public transportation service.

(2) To acquire by purchase, condemnation, gift, or grant and to lease,
construct, add to, improve, replace, repair, maintain, operate, and regulate
the use of any transportation facilities and properties, including terminal
and parking facilities, together with all lands, rights of way, property,
equipment, and accessories necessary for such systems and facilities.

(3) To fix rates, tolls, fares, and charges for the use of such facilities and
to establish various routes and classes of service. Fares or charges may be
adjusted or eliminated for any distinguishable class of users including, but
not limited to senior citizens, handicapped persons, and students.

(4) In the event a county transit authority shall extend its transportation
function to any area in which service is already offered by any company
holding a certificate of public convenience and necessity from the
Washington utilities and transportation commission under RCW 81.68.040,
it may acquire by purchase or condemnation at the fair market value, from
the person holding the existing certificate for providing the services, that
portion of the operating authority and equipment representing the services
within the area of public operation, or it may contract with such person or
corporation to continue to operate such service or any part thereof for time
and upon such terms and conditions as provided by contract.

(5) (a) To contract with the United States or any agency thereof, any
state or agency thereof, any metropolitan municipal corporation, any other
county, city, special district, or governmental agency and any private per-
son, firm, or corporation for the purpose of receiving gifts or grants or se-
curing loans or advances for preliminary planning and feasibility studies, or
for the design, construction, operation, or maintenance of transportation fa-
cilities; and

(b) To contract with any governmental agency or with any private per-
son, firm, or corporation for the use by either contracting party of all or any
part of the facilities, structures, lands, interests in lands, air rights over
lands, and rights of way of all kinds which are owned, leased, or held by the
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other party and for the purpose of planning, constructing, or operating any
facility or performing any service related to transportation which the county
is authorized to operate or perform, on such terms as may be agreed upon
by the contracting parties: PROVIDED, That before any contract for the
lease or operation of any transportation facilities shall be let to any private
person, firm, or corporation, competitive bids shall first be called for and
contracts awarded in accord with the procedures established in accord with
RCW 36.32.240, 36.32.250, and 36.32.270.

(6) In addition to all other powers and duties, an authority shall have
the power to own, construct, purchase, lease, add to, and maintain any real
and personal property or property rights necessary for the conduct of the
affairs of the authority. An authority may sell, lease, convey, or otherwise
dispose of any authority real or personal property no longer necessary for
the conduct of the affairs of the authority. An authority may enter into
contracts to carry out the provisions of this section.

Sec. 4. Section 19, chapter 270, Laws of 1975 1st ex. sess. as amended
by section 3, chapter 44, Laws of 1977 ex. sess. and RCW 36.57A.090 are
each amended to read as follows:

A public transportation benefit area authority shall have the following
powers in addition to the general powers granted by this chapter:

(1) To prepare, adopt, and carry out a general comprehensive plan for
public transportation service which will best serve the residents of the public
transportation benefit area and to amend said plan from time to time to
meet changed conditions and requirements.

(2) To acquire by purchase, condemnation, gift, or grant and to lease,
construct, add to, improve, replace, repair, maintain, operate, and regulate
the use of transportation facilities and properties within or without the
public transportation benefit area or the state, including systems of surface,
underground, or overhead railways, tramways, buses, or any other means of
local transportation except taxis, and including escalators, moving side-
walks, or other people-moving systems, passenger terminal and parking fa-
cilities and properties, and such other facilities and properties as may be
necessary for passenger and vehicular access to and from such people-
moving systems, terminal and parking facilities and properties, together
with all lands, rights of way, property, equipment, and accessories necessary
for such systems and facilities. Public transportation facilities and properties
which are owned by any city may be acquired or used by the public trans-
portation benefit area authority only with the consent of the city council of
the city owning such facilities. Cities are hereby authorized to convey or
lease such facilities to a public transportation benefit area authority or to
contract for their joint use on such terms as may be fixed by agreement be-
tween the city council of such city and the public transportation benefit area
authority, without submitting the matter to the voters of such city.
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The facilities and properties of a public transportation benefit area sys-
tem whose vehicles will operate primarily within the rights of way of public
streets, roads, or highways, may be acquired, developed, and operated with-
out the corridor and design hearings which are required by RCW 35.58-
.273, as now or hereafter amended, for mass transit facilities operating on a
separate right of way.

(3) To fix rates, tolls, fares, and charges for the use of such facilities and
to establish various routes and classes of service. Fares or charges may be
adjusted or eliminated for any distinguishable class of users including, but
not limited to, senior citizens, handicapped persons, and students.

In the event any person holding a certificate of public convenience and
necessity from the Washington utilities and transportation commission un-
der RCW 81.68.040 has operated under such certificate for a continuous
period of one year prior to the date of certification and is offering service
within the public transportation benefit area on the date of the certification
by the county canvassing board that a majority of votes cast authorize a tax
to be levied and collected by the public transportation benefit area authori-
ty, such authority may by purchase or condemnation acquire at the fair
market value, from the person holding the existing certificate for providing
the services, that portion of the operating authority and equipment repre-
senting the services within the area of public operation. The person holding
such existing certificate may require the public transportation benefit area
authority to initiate such purchase of those assets of such person, existing as
of the date of the county canvassing board certification, within sixty days
after the date of such certification.

Passed the Senate February 27, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 26
[Engrossed Substitute Senate Bill No. 3150]

LIBRARY DISTRICTS- CITY AND TOWN ANNEXATION- TRUSTEE
REMOVAL- 1981 BOUNDARIES

AN ACT Relating to library districts; amending section 2, chapter 119, Laws of 1935 as last
amended by section 5, chapter 353, Laws of 1977 ex. sess. and RCW 27.12.010; amending
section 8, chapter 119, Laws of 1935 as last amended by section 3, chapter 122, Laws of
1965 and RCW 27.12.190; amending section I, chapter 353, Laws of 1977 ex. sess. and
RCW 27.12.360; amending section 84.09.030, chapter 15, Laws of 1961 and RCW 84-
.09.030; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 119, Laws of 1935 as last amended by
section 5, chapter 353, Laws of 1977 ex. sess. and RCW 27.12.010 are each
amended to read as follows:
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As used in this act, unless the context requires a different meaning:
(1) "Governmental unit" means any county, city, town, rural county li-

brary district or intercounty rural library district;
(2) "Legislative body" means the body authorized to determine the

amount of taxes to be levied in a governmental unit; in rural county library
districts and in intercounty rural library districts the legislative body shall
be the board of library trustees of the district;

(3) "Library" means a free public library supported in whole or in part
with money derived from taxation; and

(4) "Regional library" means a free public library maintained by two or
more counties or other governmental units as provided in RCW 27.12.080;
and

(5) "Rural county library district" means a library serving all the area
of a county not included within the area of incorporated cities and towns:
PROVIDED, That any city or town with a population of ((eight)) one
hundred thousand ((frve--htndred)) or less at the time of annexation may be
included therein as provided in RCW 27.12.360 through 27.12.390; and

(6) "Intercounty rural library district" means a municipal corporation
organized to provide library service for all areas outside of incorporated cit-
ies and towns within two or more counties: PROVIDED, That any city or
town with a population of ((eight)) one hundred thousand ((five htmdred))
or less at the time of annexation may be included therein as provided in
RCW 27.12.360 through 27.12.390.

Sec. 2. Section 8, chapter 119, Laws of 1935 as last amended by section
3, chapter 122, Laws of 1965 and RCW 27.12.190 are each amended to
read as follows:

The management and control of a library shall be vested in a board of
either five or seven trustees as hereinafter in this section provided. In cities
and towns five trustees shall be appointed by the mayor with the consent of
the legislative body. In counties and rural county library districts five trust-
ees shall be appointed by the board of county commissioners. In a regional
library district a board of either five or seven trustees shall be appointed by
the joint action of the legislative bodies concerned. In intercounty rural li-
brary districts a board of either five or seven trustees shall be appointed by
the joint action of the boards of county commissioners of each of the coun-
ties included in a district. The first appointments for boards comprised of
but five trustees shall be for terms of one, two, three, four, and five years
respectively, and thereafter a trustee shall be appointed annually to serve
for five years. The first appointments for boards comprised of seven trustees
shall be for terms of one, two, three, four, five, six, and seven years respec-
tively, and thereafter a trustee shall be appointed annually to serve for seven
years. No person shall be appointed to any board of trustees for more than
two consecutive terms. Vacancies shall be filled for unexpired terms as soon
as possible in the manner in which members of the board are regularly
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chosen. A library trustee shall not receive a salary or other compensation
for services as trustee, but necessary expenses actually incurred shall be
paid from the library funds. A library trustee in the case of a city or town
may be removed only by vote of the legislative body. A trustee of a county
library or a rural county library district library may be removed for just
cause by the county commissioners after a public hearing upon a written
complaint stating the ground for removal, which complaint, with a notice of
the time and place of hearing, shall have been served upon the trustee at
least fifteen days before the hearing. A trustee of an intercounty rural li-
brary district may be removed by the joint action of the board of county
commissioners of the counties involved in the same manner as provided
herein for the removal of a trustee of a county library.

Sec. 3. Section 1, chapter 353, Laws of 1977 ex. sess. and RCW 27.12-
.360 are each amended to read as follows:

Any city or town with a population of ((eight)) one hundred thousand
((five-hundred)) or less at the time of annexation may become a part of any
rural county library district or intercounty rural library district lying con-
tiguous thereto by annexation in the following manner: The inclusion of
such a city or town may be initiated by the adoption of an ordinance by the
legislative authority thereof stating its intent to join the library district and
finding that the public interest will be served thereby. Before adoption, the
ordinance shall be submitted to the library board of the city or town for its
review and recommendations. If no library board exists in the city or town,
the state librarian shall be notified of the proposed ordinance. If the board
of trustees of the rural library district or intercounty rural library district
concurs in the annexation, notification thereof shall be transmitted to the
legislative authority or authorities of the counties in which the city or town
is situated.

Sec. 4. Section 84.09.030, chapter 15, Laws of 1961 and RCW 84.09-
.030 are each amended to read as follows:

For the purposes of property taxation and the levy of property taxes the
boundaries of counties, cities and all other taxing districts shall be the es-
tablished official boundaries of such districts existing on the first day of
March of the year in which the levy is made, and no such levy shall be
made for any taxing district whose boundaries were not duly established on
the first day of March of such year: PROVIDED, That for the year 1981
only the boundaries of library districts shall be the established official
boundaries existing on the first day of October. In any case where any in-
strument setting forth the official boundaries of any newly established tax-
ing district, or setting forth any change in such boundaries, is required by
law to be filed in the office of the county auditor or other county official,
said instrument shall be filed in triplicate. The officer with whom such in-
strument is filed shall transmit two copies to the county assessor.
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NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 13, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 27
[Engrossed Senate Bill No. 3158]

TORT ACTIONS- PRODUCT LIABILITY- CONTRIBUTORY
NEGLIGENCE- CONTRIBUTION

AN ACT Relating to tort actions; amending section 2, chapter 138, Laws of 1973 1st ex. sess.
and RCW 4.22.020; creating new sections; adding new sections to Title 7 RCW as a new
chapter thereof; adding new sections to chapter 4.22 RCW as a part thereof; and repeal-
ing section 1, chapter 138, Laws of 1973 1st ex. sess. and RCW 4.22.010.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. PREAMBLE. Tort reform in this state
has for the most part been accomplished in the courts on a case-by-case
basis. While this process has resulted in significant progress and the harsh-
ness of many common law doctrines has to some extent been ameliorated by
decisional law, the legislature has from time to time felt it necessary to in-
tervene to bring about needed reforms such as those contained in the 1973
comparative negligence act.

The purpose of this amendatory act is to enact further reforms in the
tort law to create a fairer and more equitable distribution of liability among
parties at fault.

Of particular concern is the area of tort law known as product liability
law. Sharply rising premiums for product liability insurance have increased
the cost of consumer and industrial goods. These increases in premiums
have resulted in disincentives to industrial innovation and the development
of new products. High product liability premiums may encourage product
sellers and manufacturers to go without liability insurance or pass the high
cost of insurance on to the consuming public in general.

It is the intent of the legislature to treat the consuming public, the
product seller, the product manufacturer, and the product liability insurer
in a balanced fashion in order to deal with these problems.

It is the intent of the legislature that the right of the consumer to re-
cover for injuries sustained as a result of an unsafe product not be unduly
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impaired. It is further the intent of the legislature that retail businesses lo-
cated primarily in the state of Washington be protected from the substan-
tially increasing product liability insurance costs and unwarranted exposure
to product liability litigation.

NEW SECTION. Sec. 2. DEFINITIONS. For the purposes of sections
2 through 7 of this amendatory act, unless the context clearly indicates to
the contrary:

(i) PRODUCT SELLER. "Product seller" means any person or entity
that is engaged in the business of selling products, whether the sale is for
resale, or for use or consumption. The term includes a manufacturer,
wholesaler, distributor, or retailer of the relevant product. The term also
includes a party who is in the business of leasing or bailing such products.
The term "product seller" does not include:

(a) A seller of real property, unless that person is engaged in the mass
production and sale of standardized dwellings or is otherwise a product
seller;

(b) A provider of professional services who utilizes or sells products
within the legally authorized scope of the professional practice of the
provider;

(c) A commercial seller of used products who resells a product after use
by a consumer or other product user: PROVIDED, That when it is resold,
the used product is in essentially the same condition as when it was ac-
quired for resale; and

(d) A finance lessor who is not otherwise a product seller. A "finance
lessor" is one who acts in a financial capacity, who is not a manufacturer,
wholesaler, distributor, or retailer, and who leases a product without having
a reasonable opportunity to inspect and discover defects in the product, un-
der a lease arrangement in which the selection, possession, maintenance,
and operation of the product are controlled by a person other than the
lessor.

(2) MANUFACTURER. "Manufacturer" includes a product seller who
designs, produces, makes, fabricates, constructs, or remanufactures the rel-
evant product or component part of a product before its sale to a user or
consumer. The term also includes a product seller or entity not otherwise a
manufacturer that holds itself out as a manufacturer.

A product seller acting primarily as a wholesaler, distributor, or retailer
of a product may be a "manufacturer" but only to the extent that it designs,
produces, makes, fabricates, constructs, or remanufactures the product for
its sale. A product seller who performs minor assembly of a product in ac-
cordance with the instructions of the manufacturer shall not be deemed a
manufacturer. A product seller that did not participate in the design of a
product and that constructed the product in accordance with the design
specifications of the claimant or another product seller shall not be deemed
a manufacturer for the purposes of section 4(l)(a) of this amendatory act.
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(3) PRODUCT. "Product" means any object possessing intrinsic value,
capable of delivery either as an assembled whole or as a component part or
parts, and produced for introduction into trade or commerce. Human tissue
and organs, including human blood and its components, are excluded from
this term.

The "relevant product" under sections 2 through 7 of this amendatory
act is that product or its component part or parts, which gave rise to the
product liability claim.

(4) PRODUCT LIABILITY CLAIM. "Product liability claim" in-
cludes any claim or action brought for harm caused by the manufacture,
production, making, construction, fabrication, design, formula, preparation,
assembly, installation, testing, warnings, instructions, marketing, packaging,
storage or labeling of the relevant product. It includes, but is not limited to,
any claim or action previously based on: Strict liability in tort; negligence;
breach of express or implied warranty; breach of, or failure to, discharge a
duty to warn or instruct, whether negligent or innocent; misrepresentation,
concealment, or nondisclosure, whether negligent or innocent; or other claim
or action previously based on any other substantive legal theory except
fraud, intentionally caused harm or a claim or action under the consumer
protection act, chapter 19.86 RCW.

(5) CLAIMANT. "Claimant" means a person or entity asserting a
product liability claim, including a wrongful death action, and, if the claim
is asserted through or on behalf of an estate, the term includes claimant's
decedent. "Claimant" includes any person or entity that suffers harm. A
claim may be asserted under sections 2 through 7 of this amendatory act
even though the claimant did not buy the product from, or enter into any
contractual relationship with, the product seller.

(6) HARM. "Harm" includes any damages recognized by the courts of
this state: PROVIDED, That the term "harm" does not include direct or
consequential economic loss under Title 62A RCW.

NEW SECTION. Sec. 3. SCOPE. (1) The previous existing applicable
law of this state on product liability is modified only to the extent set forth
in sections 2 through 7 of this amendatory act.

(2) Nothing in sections 2 through 7 of this amendatory act shall prevent
the recovery of direct or consequential economic loss under Title 62A
RCW.

NEW SECTION. Sec. 4. LIABILITY OF MANUFACTURERS. (1)
A product manufacturer is subject to liability to a claimant if the claimant's
harm was proximately caused by the negligence of the manufacturer in that
the product was not reasonably safe as designed or not reasonably safe be-
cause adequate warnings or instructions were not provided.

(a) A product is not reasonably safe as designed, if, at the time of man-
ufacture, the likelihood that the product would cause the claimant's harm or
similar harms, and the seriousness of those harms, outweighed the burden

11141

Ch. 27



WASHINGTON LAWS, 1981

on the manufacturer to design a product that would have prevented those
harms and the adverse effect that an alternative design that was practical
and feasible would have on the usefulness of the product.

(b) A product is not reasonably safe because adequate warnings or in-
structions were not provided with the product, if, at the time of manufac-
ture, the likelihood that the product would cause the claimant's harm or
similar harms, and the seriousness of those harms, rendered the warnings or
instructions of the manufacturer inadequate and the manufacturer could
have provided the warnings or instructions which the claimant alleges would
have been adequate.

(c) A product is not reasonably safe because adequate warnings or in-
structions were not provided after the product was manufactured where a
manufacturer learned or where a reasonably prudent manufacturer should
have learned about a danger connected with the product after it was manu-
factured. In such a case, the manufacturer is under a duty to act with re-
gard to issuing warnings or instructions concerning the danger in the
manner that a reasonably prudent manufacturer would act in the same or
similar circumstances. This duty is satisfied if the manufacturer exercises
reasonable care to inform product users.

(2) A product manufacturer is subject to strict liability to a claimant if
the claimant's harm was proximately caused by the fact that the product
was not reasonably safe in construction or not reasonably safe because it did
not conform to the manufacturer's express warranty or to the implied war-
ranties under Title 62A RCW.

(a) A product is not reasonably safe in construction if, when the product
left the control of the manufacturer, the product deviated in some material
way from the design specifications or performance standards of the manu-
facturer, or deviated in some material way from otherwise identical units of
the same product line.

(b) A product does not conform to the express warranty of the manu-
facturer if it is made part of the basis of the bargain and relates to a mate-
rial fact or facts concerning the product and the express warranty proved to
be untrue.

(c) Whether or not a product conforms to an implied warranty created
under Title 62A RCW shall be determined under that title.

(3) In determining whether a product was not reasonably safe under this
section, the trier of fact shall consider whether the product was unsafe to an
extent beyond that which would be contemplated by the ordinary consumer.

NEW SECTION. Sec. 5. LIABILITY OF PRODUCT SELLERS
OTHER THAN MANUFACTURERS. (1) Except as provided in subsec-
tion (2) of this section, a product seller other than a manufacturer is liable
to the claimant only if the claimant's harm was proximately caused by:

(a) The negligence of such product seller; or
(b) Breach of an express warranty made by such product seller; or
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(c) The intentional misrepresentation of facts about the product by such
product seller or the intentional concealment of information about the
product by such product seller.

(2) A product seller, other than a manufacturer, shall have the liability
of a manufacturer to the claimant if:

(a) No solvent manufacturer who would be liable to the claimant is
subject to service of process under the laws of the claimant's domicile or the
state of Washington; or

(b) The court determines that it is highly probable that the claimant
would be unable to enforce a judgment against any manufacturer; or

(c) The product seller is a controlled subsidiary of a manufacturer, or
the manufacturer is a controlled subsidiary of the product seller; or

(d) The product seller provided the plans or specifications for the man-
ufacture or preparation of the product and such plans or specifications were
a proximate cause of the defect in the product; or

(e) The product was marketed under a trade name or brand name of the
product seller.

NEW SECTION. Sec. 6. RELEVANCE OF INDUSTRY CUSTOM,
TECHNOLOGICAL FEASIBILITY, AND NONGOVERNMENTAL,
LEGISLATIVE OR ADMINISTRATIVE REGULATORY STAND-
ARDS. (1) Evidence of custom in the product seller's industry, technologi-
cal feasibility or that the product was or was not, in compliance with
nongovernmental standards or with legislative regulatory standards or ad-
ministrative regulatory standards, whether relating to design, construction
or performance of the product or to warnings or instructions as to its use
may be considered by the trier of fact. (2) When the injury-causing aspect
of the product was, at the time of manufacture, in compliance with a spe-
cific mandatory government contract specification relating to design or
warnings, this compliance shall be an absolute defense. When the injury-
causing aspect of the product was not, at the time of manufacture, in com-
pliance with a specific mandatory government specification relating to de-
sign or warnings, the product shall be deemed not reasonably safe under
Section 4(1) of this amendatory act.

NEW SECTION. Sec. 7. LENGTH OF TIME PRODUCT SELLERS
ARE SUBJECT TO LIABILITY. (1) USEFUL SAFE LIFE. (a) Except
as provided in subsection (I) (b) hereof, a product seller shall not be subject
to liability to a claimant for harm under sections 2 through 7 of this amen-
datory act if the product seller proves by a preponderance of the evidence
that the harm was caused after the product's "useful safe life" had expired.

"Useful safe life" begins at the time of delivery of the product and ex-
tends for the time during which the product would normally be likely to
perform or be stored in a safe manner. For the purposes of sections 2
through 7 of this amendatory act, "time of delivery" means the time of de-
livery of a product to its first purchaser or lessee who was not engaged in
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the business of either selling such products or using them as component
parts of another product to be sold. In the case of a product which has been
remanufactured by a manufacturer, "time of delivery" means the time of
delivery of the remanufactured product to its first purchaser or lessee who
was not engaged in the business of either selling such products or using
them as component parts of another product to be sold.

(b) A product seller may be subject to liability for harm caused by a
product used beyond its useful safe life, if:

(i) The product seller has warranted that the product may be utilized
safely for such longer period; or

(ii) The product seller intentionally misrepresents facts about its
product, or intentionally conceals information about it, and that conduct
was a proximate cause of the claimant's harm; or

(iii) The harm was caused by exposure to a defective product, which
exposure first occurred within the useful safe life of the product, even
though the harm did not manifest itself until after the useful safe life had
expired.

(2) PRESUMPTION REGARDING USEFUL SAFE LIFE. If the
harm was caused more than twelve years after the time of delivery, a pre-
sumption arises that the harm was caused after the useful safe life had ex-
pired. This presumption may only be rebutted by a preponderance of the
evidence.

(3) SFATUTE OF LIMITATION. Subject to the applicable provisions
of chapter 4.16 RCW pertaining to the tolling and extension of any statute
of limitation, no claim under sections 2 through 7 of this amendatory act
may be brought more than three years from the time the claimant discov-
ered or in the exercise of due diligence should have discovered the harm and
its cause.

NEW SECTION. Sec. 8. EFFECT OF CONTRIBUTORY FAULT.
In an action based on fault seeking to recover damages for injury or death
to person or harm to property, any contributory fault chargeable to the
claimant diminishes proportionately the amount awarded as compensatory
damages for an injury attributable to the claimant's contributory fault, but
does not bar recovery. This rule applies whether or not under prior law the
claimant's contributory fault constituted a defense or was disregarded under
applicable legal doctrines, such as last clear chance.

NEW SECTION. Sec. 9. "FAULT" DEFINED. "Fault" includes acts
or omissions, including misuse of a product, that are in any measure negli-
gent or reckless toward the person or property of the actor or others, or that
subject a person to strict tort liability or liability on a product liability
claim. The term also includes breach of warranty, unreasonable assumption
of risk, and unreasonable failure to avoid an injury or to mitigate damages.
Legal requirements of causal relation apply both to fault as the basis for li-
ability and to contributory fault.
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A comparison of fault for any purpose under sections 8 through 14 of
this amendatory act shall involve consideration of both the nature of the
conduct of the parties to the action and the extent of the causal relation
between such conduct and the damages.

Sec. 10. Section 2, chapter 138, Laws of 1973 1st ex. sess. and RCW
4.22.020 are each amended to read as follows:

The ((negligence)) contributory fault of one ((mrarital)) spouse shall not
be imputed to the other spouse or the minor child of the spouse to ((the

ia S to ba.)) diminish recovery in an action by the other spouse
((to the manriage)) or the minor child of the spouse, or his or her legal
representative, to recover damages ((f foni a thi~d party)) caused by ((neg=
ligenee)) fault resulting in death or in injury to the person or property,
whether separate or community, of the spouse. In an action brought for
wrongful death, the contributory fault of the decedent shall be imputed to
the claimant in that action.

NEW SECTION. Sec. 11. NATURE OF LIABILITY. If more than
one person is liable to a claimant on an indivisible claim for the same inju-
ry, death or harm, the liability of such persons shall be joint and several.

NEW SECTION. Sec. 12. RIGHT OF CONTRIBUTION. (1) A right
of contribution exists between or among two or more persons who are joint-
ly and severally liable upon the same indivisible claim for the same injury,
death or harm, whether or not judgment has been recovered against all or
any of them. It may be enforced either in the original action or by a sepa-
rate action brought for that purpose. The basis for contribution among lia-
ble persons is the comparative fault of each such person. However, the court
may determine that two or more persons are to be treated as a single person
for purposes of contribution.

(2) Contribution is available to a person who enters into a settlement
with a claimant only (a) if the liability of the person against whom contri-
bution is sought has been extinguished by the settlement and (b) to the ex-
tent that the amount paid in settlement was reasonable at the time of the
settlement.

(3) The common law right of indemnity between active and passive tort
feasors is abolished.

NEW SECTION. Sec. 13. ENFORCEMENT OF CONTRIBUTION.
(1) If the comparative fault of the parties to a claim for contribution has
been established previously by the court in the original action, a party pay-
ing more than that party's equitable share of the obligation, upon motion,
may recover judgment for contribution.

(2) If the comparative fault of the parties to the claim for contribution
has not been established by the court in the original action, contribution
may be enforced in a separate action, whether or not a judgment has been
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rendered against either the person seeking contribution or the person from
whom contribution is being sought.

(3) If a judgment has been rendered, the action for contribution must be
commenced within one year after the judgment becomes final. If no judg-
ment has been rendered, the person bringing the action for contribution ei-
ther must have (a) discharged by payment the common liability within the
period of the statute of limitations applicable to the claimant's right of ac-
tion against him and commenced the action for contribution within one year
after payment, or (b) agreed while the action was pending to discharge the
common liability and, within one year after the agreement, have paid the
liability and commenced an action for contribution.

NEW SECTION. Sec. 14. EFFECT OF SETTLEMENT AGREE-
MENT. (1) A party prior to entering into a release, covenant not to sue,
covenant not to enforce judgment, or similar agreement with a claimant
shall give five days' written notice of such intent to all other parties and the
court. The court may for good cause authorize a shorter notice period. The
notice shall contain a copy of the proposed agreement. A hearing shall be
held on the issue of the reasonableness of the amount to be paid with all
parties afforded an opportunity to present evidence. A determination by the
court that the amount to be paid is reasonable must be secured. If an
agreement was entered into prior to the filing of the action, a hearing on the
issue of the reasonableness of the amount paid at the time it was entered
into may be held at any time prior to final judgment upon motion of a
party.

(2) A release, covenant not to sue, covenant not to enforce judgment, or
similar agreement entered into by a claimant and a person liable discharges
that person from all liability for contribution, but it does not discharge any
other persons liable upon the same claim unless it so provides. However, the
claim of the releasing person against other persons is reduced by the
amount paid pursuant to the agreement unless the amount paid was unrea-
sonable at the time of the agreement in which case the claim shall be re-
duced by an amount determined by the court to be reasonable.

(3) A determination that the amount paid for a release, covenant not to
sue, covenant not to enforce judgment, or similar agreement was unreason-
able shall not affect the validity of the agreement between the released and
releasing persons nor shall any adjustment be made in the amount paid be-
tween the parties to the agreement.

NEW SECTION. Sec. 15. APPLICABILITY. (1) This amendatory act
shall apply to all claims arising on or after the effective date of this amen-
datory act.

(2) Notwithstanding subsection (1) of this section, sections 12 and 13 of
this amendatory act shall also apply to all actions in which trial on the un-
derlying action has not taken place prior to the effective date of this amen-
datory act, except that there is no right of contribution in favor of or
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against any party who has, prior to the effective date of this amendatory
act, entered into a release, covenant not to sue, covenant not to enforce
judgment, or similar agreement with the claimant.

NEW SECTION. Sec. 16. LEGISLATIVE DIRECTIVE. (1) Sections
2 through 7 of this amendatory act are added to Title 7 RCW as a new
chapter thereof.

(2) Sections 8 and 9 and 11 through 15 of this amendatory act are add-
ed to chapter 4.22 RCW.

NEW SECTION. Sec. 17. REPEALER. Section 1, chapter 138, Laws
of 1973 1st ex. sess. and RCW 4.22.010 are each hereby repealed.

NEW SECTION. Sec. 18. SEVERABILITY. If any provision of this
amendatory act or its application to any person or circumstance is held
invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

Passed the Senate March 3, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 28
[Senate Bill No. 3168]

FOREST FIRE SUPPRESSION- ASSESSMENT RATE- ACCOUNT BALANCE

AN ACT Relating to assessment of forest lands for fire suppression purposes; and amending
section 8, chapter 207, Laws of 1971 ex. sess. as last amended by section 1I, chapter 67,
Laws of 1979 ex. sess. and RCW 76.04.515.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 8, chapter 207, Laws of 1971 ex. sess. as last amend-
ed by section 11, chapter 67, Laws of 1979 ex. sess. and RCW 76.04.515
are each amended to read as follows:

There is created a landowner contingency forest fire suppression account
which shall be a separate account in the general fund. This account shall be
for the purpose of paying emergency fire costs incurred or approved by the
department in the suppression of forest fires. When a determination is made
that the fire was started by other than a participating landowner operation,
moneys expended from this account in the suppression of such fire shall be
recovered from such general fund appropriations as may be available for
emergency fire suppression costs. Moneys spent from this account shall be
by appropriation. The department shall transmit to the state treasurer for
deposit in the landowner contingency forest fire suppression account any
moneys paid out of said account which are later recovered, less reasonable
costs of recovery, which moneys may be expended for purposes set forth
herein during the current biennium, without reappropriation.
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This account shall be established and renewed by a special forest fire
suppression account assessment paid by participating forest landowners at
rates to be established by the department, but not to exceed ((five)) ten
cents per acre per year for such period of years as may be necessary to es-
tablish and thereafter reestablish a balance in said account of ((one)) two
million dollars. The assessments with respect to forest lands in western and
eastern Washington may differ to equitably distribute the assessment based
on emergency fire suppression cost experience necessitated by participating
landowner operations. Amounts assessed for this account shall be a lien
upon the forest lands with respect to which the assessment is made, and
may be collected as directed by the department in the same manner as for-
est patrol assessments. This account shall be held by the state treasurer who
is authorized to invest so much of said account as is not necessary to meet
current needs. Any interest earned on moneys from said account shall be
deposited in and remain a part of the account, and shall be computed as
part of the same in determining the balance thereof. Interfund loans to and
from this account are authorized at the then current rate of interest as de-
termined by the state treasurer, provided that the effect of the loan is con-
sidered for purposes of determining the assessments. Payment of emergency
costs from this account shall in no way restrict the right of the department
to recover costs pursuant to RCW 76.04.390 as now or hereafter amended,
or other laws.

When the department determines that a forest fire was started in the
course of or as a result of a participating landowner operation, it shall noti-
fy the forest fire advisory board of such determination. Such determination
shall be final, unless, within ninety days of such notification, the forest fire
advisory board or any interested party, serves a request for a hearing before
the department. Such hearing shall constitute a contested case under chap-
ter 34.04 RCW and any appeal therefrom shall be to the superior court of
Thurston county.

Passed the Senate March 10, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 29
[Engrossed Senate Bill No. 31701

BOND ANTICIPATION NOTES- REDEMPTION-INTEREST- PAYMENT,
PLEDGE, ENFORCEMENT

AN ACT Relating to the support of state government; amending section 5, chapter 184, Laws
of 1971 ex. sess. and RCW 39.42.050; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 5, chapter 184, Laws of 1971 ex. sess. and RCW 39-
.42.050 are each amended to read as follows:

When the state finance committee has decided to issue such bonds or a
portion thereof, it may, pending the issuing of such bonds, issue, in the
name of the state, temporary notes in anticipation of the money to be de-
rived from the sale of such bonds, which notes shall be designated as "an-
ticipation notes". If, prior to the issuance of the bonds, it becomes necessary
to redeem outstanding notes, additional bond anticipation notes may be is-
sued to redeem the outstanding notes. Such portion of the proceeds of the
sale of such bonds as may be required for such purpose shall be applied to
the payment of the principal of ((and iite1i.t oit)) such anticipation notes
which have been issued. The interest on anticipation notes shall be paid
from the revenue source and with the same priority of payment specified in
the respective bond acts for payment of principal of and interest on the
bonds against which anticipation notes are sold. The procedure for paying
the interest on the notes, including the transfer of necessary funds for that
purpose, shall be the same as prescribed for the bonds.

If the bonds shall constitute general obligations of the state and pledge
the full faith and credit of the state to the payment thereof, then the notes
issued in anticipation thereof shall state that they are a general obligation of
the state of Washington, shall pledge the full faith and credit of the state to
the payment of the principal thereof and the interest thereon, and shall
contain an unconditional promise to pay the principal and interest as the
same shall become due. The owner and holder of any of the notes or the
trustee for the owner and holder of any of the notes may, by a mandamus
or other appropriate proceeding, require the transfer and payment of funds
as directed in this section.

NEW SECTION. Sec. 2. This act shall apply to all outstanding bond
anticipation notes of the state, and interest on the notes shall be paid as
provided in RCW 39.42.050: PROVIDED, That in the event such interest
is not paid as provided in RCW 39.42.050 it shall be paid from such source
or sources as are specified in such notes.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 10, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.
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CHAPTER 30
[Senate Bill No. 3234]

MOTOR VEHICLE ACCIDENTS- DRIVER REPORTS, COPY DISTRIBUTION
INVESTIGATORS' REPORTS

AN ACT Relating to motor vehicle accident reports; and amending section 2, chapter II,
Laws of 1979 as amended by section 160, chapter 158, Laws of 1979 and RCW
46.52.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 11, Laws of 1979 as amended by section
160, chapter 158, Laws of 1979 and RCW 46.52.030 are each amended to
read as follows:

(l) The driver of any vehicle involved in an accident resulting in injury
to or death of any person or damage to the property of any one person to an
apparent extent of three hundred dollars or more, shall, within twenty-four
hours after such accident, make a written report of such accident to the
chief of police of the city or town if such accident occurred within an in-
corporated city or town or the county sheriff or state patrol if such accident
occurred outside incorporated cities and towns((;)).

(2) If such accident was not investigated by a law enforcement officer,
the original of such report shall be immediately forwarded by the authority
receiving such report to the chief of the Washington state patrol at
Olympia, Washington, and the second copy of such report to be forwarded
to the department of licensing at Olympia, Washington.

(3) If such accident was investigated by a law enforcement officer, the
original of each driver's report required by subsection (1) of this section
shall be retained by the local law enforcement agency where the accident

occurred, and the second copy shall be forwarded to the department of li-
censing at Olympia, Washington.

(4) Any law enforcement officer who investigates an accident for which
a driver's report is required under subsection (1) of this section shall submit
an investigator's report as required by RCW 46.52.070.

(5) The chief of the Washington state patrol may require any driver of

any vehicle involved in an accident, of which report must be made as pro-
vided in this section, to file supplemental reports whenever the original re-
port in his opinion is insufficient, and may likewise require witnesses of any
such accident to render reports. For this purpose, the chief of the
Washington state patrol shall prepare and, upon request, supply to any po-
lice department, coroner, sheriff, and any other suitable agency or individu-
al, sample forms of accident reports required hereunder, which reports shall
be upon a form devised by the chief of the Washington state patrol and
shall call for sufficiently detailed information to disclose all material facts
with reference to the accident to be reported thereon, including the location,
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the cause, the conditions then existing, and the persons and vehicles involv-
ed, personal injury or death, if any, the amounts of property damage
claimed, the total number of vehicles involved, whether the vehicles were
legally parked, legally standing, or moving, and whether such vehicles were
occupied at the time of the accident. Every required accident report shall be
made on a form prescribed by the chief of the Washington state patrol and
each authority charged with the duty of receiving such reports shall provide
sufficient report forms in compliance with the form devised. The report
forms shall be designated so as to provide that a copy may be retained by
the reporting person.

Passed the Senate February 24, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 31
[Senate Bill No. 3498]

HEALTH CARE FACILITIES AUTHORITY-SINGLE ISSUE BONDS, MULTIPLE
PARTICIPANTS

AN ACT Relating to the Washington health care facilities authority; amending section 10,
chapter 147, Laws of 1974 ex. sess. and RCW 70.37.100; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 10, chapter 147, Laws of 1974 ex. sess. and RCW
70.37.100 are each amended to read as follows:

The authority may make contracts, employ or engage engineers, archi-
tects, attorneys, and other technical or professional assistants, and such
other personnel as are necessary. It may enter into contracts with the Unit-
ed States, accept gifts for its purposes, and exercise any other power rea-
sonably required to implement the principal powers granted in this chapter.
No provision of this chapter shall be construed so as to limit the power of
the authority to provide bond financing to more than one participant and/or
project by means of a single issue of revenue bonds utilizing a single bond
fund and/or a single special fund into which proceeds of such bonds are
deposited. ((ft)) The authority shall have no power to levy any taxes of any
kind or nature and no power to incur obligations on behalf of the state of
Washington.

NEW SECTION. Sec. 2. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
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the state government and its existing public institutions, and shall take ef-
fect immediately.

Passed the Senate March 18, 1981.
Passed the House April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 32
[Substitute House Bill No. 49]

FORMS MANAGEMENT, PROGRAM PURPOSE, RESPONSIBILITY-PUBLIC
RECORDS, DEFINITION, REPRODUCTION APPROVAL

AN ACT Relating to forms management; amending definitions of public records; amending
and recodifying section 1, chapter 13, Laws of 1973 and RCW 43.19.510; amending sec-
tion I, chapter 246, Laws of 1957 as amended by section I, chapter 102, Laws of 1971 ex.
sess. and RCW 40.14.010; amending section 1, chapter 223, Laws of 1949 as amended by
section 1, chapter 95, Laws of 1973 and RCW 40.20.020; and adding a new chapter to
Title 40 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "State agency" means an office, department, board, commission, or
other separate unit or division, however designated, of the state government.
The term includes any unit of state government established by law of which
the executive officer or each member is either elected or appointed, and
upon which the statutes confer powers and impose duties in connection with
operations of either a governmental or proprietary nature. It also includes
every state-supported institution of higher education.

(2) "Director" means the director of the department of general
administration.

(3) "Form" means a printed document providing entry space for vari-
able information. Forms may include envelopes, tags, and other printed
material to the extent required by the director for efficient and effective ac-
complishment of program objectives.

(4) "State forms" means all forms used or issued by a state agency,
whether produced in state facilities or purchased, unless excluded by the
director.

NEW SECTION. Sec. 2. It is the objective of the state forms manage-
ment program to eliminate unnecessary forms, to simplify paperwork, in-
crease efficiency, effect productivity improvements, and to reduce paperwork
and forms costs including but not limited to costs related to forms procure-
ment, printing, storage, use, and distribution.
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Sec. 3. Section 1, chapter 13, Laws of 1973 and RCW 43.19.510 are
each amended to read as follows and, as amen-ded, shall be recodified as a
new section of the chapter created by section 6 of this act:

The director of the department of general administration shall establish
and staff an activity within the department to be known as the "forms
management center" for the coordination, orderly design, implementation,
and maintenance of a state-wide forms management program.

The director of general administration, through the forms management
center, shall:

(1) Coordinate a forms management program for all state agencies((,
and educatioial iistitutions)) and provide assistance in establishing internal
forms management capabilities;

(2) Study, develop, coordinate, and initiate forms of interagency and
common administrative usage that will be cost-effective, and establish basic
state design and specification criteria to effect the standardization of state
forms when cost-effective;

(3) Provide assistance, training, and instruction in forms management
techniques to state agencies ((azd du.a..tiunal ins.titutuio, for)) including
but not limited to economical forms design and forms ((art-work)) compo-
sition ((and stablish and up i));

(4) Encourage state agency use of cost-effective control procedures to
prevent the undue creation and reproduction of state forms;

(((4) Pr ovide assistance, tiainig and ii-isticutioii iii fyi maiiagcii- ilt

iepii..11tatives and depai tMIiiial fui,11 Lyidiiiatui s, and piyvidc direc~t
adminttg5 tive and fon- i... r _ itlittitil asitanc- to .... t---luls t - iii gi iiii

or inistit.utions as they MC created,))

(5) Establish and maintain ((a ce tral)) such cross ((index)) indices and
functional files of state forms ((to)) as are cost-effective and will facilitate
the standardization of ((strch)) forms, ((to)) eliminate redundant forms,
and ((to)) provide ((a centmal source o)) forms usage and availability
information;

(6) ((Utilize)) Encourage use of appropriate procurement techniques to
take advantage of competitive bidding, consolidated orders and contract
procurement of forms, and ((work directly wi th puu .i. p iti t-aid))
promote more efficient, economical, and timely procurement, receipt, stor-
age, and distribution of state forms;

(7) ((C o ...................... ... .......wih t e e istng tat

ichiv.. and iecods inaiiageiint pi ugia toiL ii ins.r thiiuily dipsto ul
outdated fo i and elat.d .. o..J

(8)) Conduct periodic evaluations of the effectiveness of the overall
forms management program and the forms management practices of ((the))
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individual ((state educational institutions and)) state agencies((, and -nain-

ti 1 ugh cclltl alized fol 11Is 1Hanagernlen));

-. ducatial institutioI .h . s.. .Lch i .i.tually dev...ped an-

ranll 1 .,,iUits will 1ult iii the most thnly and economical m 1hod of ac-

tlisjuuIZ hin the a., e 1 bl ties t fu .l iin is setion, and

f+ ) 8 Develop and promulgate rules and standards to implement
the overall purposes of this section; and

(9) Maintain such records of the costs and benefits of the overall forms
management program as may be necessary for executive and legislative
program review and evaluation.

The governor, acting through the director of general administration,
may delegate or assign program implementation responsibility under mutu-
ally developed agreements with various state agencies when such action will
contribute to the economical, efficient, and effective accomplishment of the
objectives of the overall state forms management program.

All ((e.duc~ationzal institutions anzd agnce of t )) state agencies shall
cooperate with and support the development and implementation of the
state-wide forms management program. To assist in the coordination and
implementation of the forms management program, each state ((edeatiu-
al ititutl pd)) agency shall appoint ((a)) at least one forms manage-
ment representative who within three months of appointment shall have
completed a forms management training course approved by the forms
management center.

Sec. 4. Section 1, chapter 246, Laws of 1957 as amended by section 1,
chapter 102, Laws of 1971 ex. sess. and RCW 40.14.010 are each amended
to read as follows:

As used in this chapter, the term "public records" shall include any pa-
per, correspondence, completed form, bound record book, photograph, film,
sound recording, map drawing, or other document, regardless of physical
form or characteristics, and including ((a-l)) such copies thereof, that have
been made by or received by any agency of the state of Washington in con-
nection with the transaction of public business, and legislative records as
described in RCW 40.14.100.

For the purposes of this chapter, public records shall be classified as
follows:

(1) Official public records shall include all original vouchers, receipts,
and other documents necessary to isolate and prove the validity of every
transaction relating to the receipt, use, and disposition of all public property
and public income from all sources whatsoever; all agreements and con-
tracts to which the state of Washington or any agency thereof may be a
party; all fidelity, surety, and performance bonds; all claims filed against the
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state of Washington or any agency thereof; all records or documents re-
quired by law to be filed with or kept by any agency of the state of
Washington; all legislative records as defined in RCW 40.14.100; and all
other documents or records determined by the records committee, ((herein-
after)) created in RCW 40.14.050, to be official public records.

(2) Office files and memoranda ((shaft)) include ((a-*)) such records,
correspondence, exhibits, ((books, booklets,)) drawings, maps, ((blairk))
completed forms, or documents not above defined and classified as official
public records; ((a-l)) duplicate copies of official public records filed with
any agency of the state of Washington; ((a-*)) documents and reports made
for the internal administration of the office to which they pertain but not
required by law to be filed or kept with such agency; and ((a-H)) other doc-
uments or records((;)) as determined by the records committee((, -heinaf
ter created,)) to be office files and memoranda.

Sec. 5. Section 1, chapter 223, Laws of 1949 as amended by section 1,
chapter 95, Laws of 1973 and RCW 40.20.020 are each amended to read as
follows:

The head of any business or the head of any state, county or municipal
department, commission, bureau or board. may cause any or all records re-
quired or authorized by law to be made or kept by such official, department,
commission, bureau, board, or business to be photographed, microphoto-
graphed, ((photostated or)) reproduced on film, or photocopied for all pur-
poses of recording documents, plats, files or papers, or copying or
reproducing such records. Such film or reproducing material shall be of
permanent material and the device used to reproduce such records on such
film or material shall be such as to accurately reproduce and perpetuate the
original records in all details, and shall be approved for the intended pur-
pose: PROVIDED, That the ((ffmrs c)) state archivist shall ap-
prove such material for state records use: PROVIDED, FURTHER, That
the state auditor shall approve such material for use by local governmental
subdivisions.

* NEW SECTION. Se. 6 Sections 1 through 3 of this act shall consti-
tute a new chapter in Title 40 RCW.
*See. 6. was vetoed, see message at end of chapter.

Passed the House March 3, 1981.
Passed the Senate April 9, 1981.
Approved by the Governor April 17, 1981, with the exception of Section

6, which is vetoed.
Filed in Office of Secretary of State April 17, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section of Substitute
House Bill No. 49 entitled:

AN ACT Relating to forms management.
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I am vetoing Section 6 in order to allow the codification of this bill into RCW
43.19, which governs the duties of the Department of General Administration.
(This bill relates to their duties.)

With the exception of Section 6, which I have vetoed, the remainder of Substi-
tute House Bill No. 49 is approved."

CHAPTER 33
[Substitute House Bill No. 219]

ART DEALER, ARTIST RELATIONSHIP

AN ACT Relating to businesses and professions; adding a new chapter to Title 18 RCW; add-
ing a new section to Title 62A RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. As used in this chapter, the following
terms have the meanings indicated unless the context clearly requires
otherwise.

(1) "Art dealer" means a person, partnership, firm, association, or cor-
poration, other than a public auctioneer, which undertakes to sell a work of
fine art created by another.

(2) "Artist" means the creator of a work of fine art.
(3) "On consignment" means delivered to an art dealer for the purpose

of sale or exhibition, or both, to the public by the art dealer other than at a
public auction.

(4) "Work of fine art" means an original art work which is:
(a) A visual rendition including a painting, drawing, sculpture, mosaic,

or photograph;
(b) A work of calligraphy;
(c) A work of graphic art including an etching, lithograph, offset print,

or silk screen;
(d) A craft work in materials including clay, textile, fiber, wood, metal,

plastic, or glass; or
(e) A work in mixed media including a collage or a work consisting of

any combination of works included in this subsection.

NEW SECTION. Sec. 2. If an art dealer accepts a work of fine art on a
fee, commission, or other compensation basis, on consignment from the
artist:

(1) The art dealer is, with respect to that work of fine art, the agent of
the artist.

(2) The work of fine art is trust property and the art dealer is trustee for
the benefit of the artist until the work of fine art is sold to a bona fide third
party.

(3) The proceeds of the sale of the work of fine art are trust property
and the art dealer is trustee for the benefit of the artist until the amount
due the artist from the sale is paid. These trust funds shall be paid to the
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artist within thirty days of receipt by the art dealer unless the parties ex-
pressly agree otherwise in writing. If the sale of the work of fine art is on
installment, the funds from the installment shall first be applied to pay any
balance due the artist on the sale, unless the artist expressly agrees in writ-
ing that the proceeds on each installment shall be paid according to a per-
centage established by the consignment agreement.

(4) The art dealer is strictly liable for the loss of or damage to the work
of fine art while it is in the art dealer's possession. For the purpose of this
subsection the value of the work of fine art is the value established in a
written agreement between the artist and art dealer prior to the loss or
damage or, if no written agreement regarding the value of the work of fine
art exists, the fair market value of the work of fine art.

A work of fine art which is trust property when initially accepted by the
art dealer remains trust property notwithstanding the subsequent purchase
of the work of fine art by the art dealer directly or indirectly for the art
dealer's own account until the purchase price is paid in full to the artist. No
property which is trust property under this section is subject to the claims,
liens, or security interests of the creditors of the art dealer.

NEW SECTION. Sec. 3. (1) An art dealer may accept a work of fine
art on a fee, commission, or other compensation basis, on consignment from
the artist only if prior to or at the time of acceptance the art dealer enters
into a written contract with the artist which states:

(a) The value of the work of fine art;
(b) The minimum price for the sale of the work of fine art; and
(c) The fee, commission, or other compensation basis of the art dealer.
(2) An art dealer who accepts a work of fine art on a fee, commission,

or other compensation basis, on consignment from the artist may use or
display the work of fine art or a photograph of the work of fine art or per-
mit the use or display of the work or photograph only if:

(a) Notice is given to users or viewers that the work of fine art is the
work of the artist; and

(b) The artist gives prior written consent to the particular use or display.
(3) Any portion of a contract which waives any provision of this chapter

is void.

NEW SECTION. Sec. 4. An art dealer violating section 3 of this act is
liable to the artist for fifty dollars plus actual damages, including incidental
and consequential damages, sustained as a result of the violation. If an art
dealer violates section 3 of this act, the artist's obligation for compensation
to the art dealer is voidable. In an action under this section the court may,
in its discretion, award the artist reasonable attorney's fees.

NEW SECTION. Sec. 5. This chapter applies to any work of fine art
accepted on consignment on or after the effective date of this act. If a work
of fine art is accepted on consignment on or after the effective date of this
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act under a contract made before that date, this section applies only to the
extent that it does not conflict with the contract.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 7. There is added to Title 62A RCW a new sec-
tion to read as follows:

Chapter 18.- RCW (Sections 1 through 5 of this act) shall control
over any conflicting provision of this title.

Passed the House March 17, 1981.
Passed the Senate April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 34
[House Bill No. 163]

HANDICAPPED VOTERS ASSISTANCE

AN ACT Relating to voting; amending section 29.51.200, chapter 9, Laws of 1965 as amended
by section 17, chapter 101, Laws of 1965 ex. sess. and RCW 29.51.200; amending section
29.51.215, chapter 9, Laws of 1965 and RCW 29.51.215; and repealing section 29.51.210,
chapter 9, Laws of 1965 and RCW 29.51.210.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 29.51.200, chapter 9, Laws of 1965 as amended by
section 17, chapter 101, Laws of 1965 ex. sess. and RCW 29.51.200 are
each amended to read as follows:

((T hi , atioil ul) Voting shall be secret except to the extent neces-
sary to assist sensory or physically ((disabled)) handicapped voters.

If any voter declares in the presence of the election officers that ((by
reasoi)) because of sensory or physical ((disability,)) handicap he is unable
to register or record his vote ((t pon the ... achini,, (1))), he may designate
(( wuus s u of ....al ratve w is u vote. to cuite. th"
voting mchline bouth with hLt and mnat k is ballot, o( 2 ))) a person of his
choice or two election officers ((who must be -of)) from opposite political
parties ((i" cas. of paai .tisa tu ue pl-iilatio ... hal)) to enter the vot-
ing machine booth with him and ((register)) record his vote ((fo. such canm
didate..s aud fo, u against st ,uu ,,,iiuaic$ as lie iay duigatu)) as he
directs.

Sec. 2. Section 29.51.215, chapter 9, Laws of 1965 and RCW 29.51.215
are each amended to read as follows:

Any person violating any provision of RCW ((29.5i.21f,)) 29.51.200, as
now or hereafter amended, shall be punished as for a misdemeanor.
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NEW SECTION. Sec. 3. Section 29.51.210, chapter 9, Laws of 1965
and RCW 29.51.210 are each repealed.

Passed the House March 24, 1981.
Passed the Senate April 9, 1981.
Approved by the Governor April 17, 1981.
Filed in Office of Secretary of State April 17, 1981.

CHAPTER 35
[Substitute House Bill No. 3071

UNEMPLOYMENT COMPENSATION- ELIGIBILITY-
DISQUALIFICATION-GOVERN MENTAL PAYMENT FINANCING

CORPORATE OFFICER EXEMPTION

AN ACT Relating to unemployment compensation; amending section 19, chapter 2, Laws of
1970 ex. sess. as last amended by section 1, chapter 74, Laws of 1980 and RCW 50.04-
.323; amending section 2, chapter 153, Laws of 1977 ex. sess. and RCW 50.13.020;
amending section 68, chapter 35, Laws of 1945 as last amended by section 6, chapter 73,
Laws of 1973 and RCW 50.20.010; amending section 73, chapter 35, Laws of 1945 as last
amended by section 5, chapter 74, Laws of 1980 and RCW 50.20.050; amending section
80, chapter 35, Laws of 1945 as last amended by section 3, chapter 74, Laws of 1980 and
RCW 50.20.120; amending section 87, chapter 35, Laws of 1945 as last amended by sec-
tion 3, chapter 228, Laws of 1975 Ist ex. sess. and RCW 50.20.190; amending section 2,
chapter 1, Laws of 1971 as last amended by section 11, chapter 292, Laws of 1977 ex.
sess. and RCW 50.22.010; amending section 3, chapter I, Laws of 1971 and RCW 50.22-
.020; amending section 4, chapter 1, Laws of 1971 and RCW 50.22.030; amending section
120, chapter 35, Laws of 1945 as amended by section 8, chapter 73, Laws of 1973 and
RCW 50.32.040; amending section 20, chapter 3, Laws of 1971 as last amended by sec-
tion 14, chapter 292, Laws of 1977 ex. sess. and RCW 50.44.030; amending section 22,
chapter 3, Laws of 1971 as last amended by section 2, chapter 74, Laws of 1980 and
RCW 50.44.050; adding a new section to chapter 50.04 RCW; creating new sections; re-
pealing section 10, chapter 33, Laws of 1977 ex. sess. and RCW 50.24.012; repealing sec-
tion 22, chapter 292, Laws of 1977 ex. sess. and RCW 50.24.013; providing effective
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 19, chapter 2, Laws of 1970 ex. sess. as last amended
by section 1, chapter 74, Laws of 1980 and RCW 50.04.323 are each
amended to read as follows:

(( JJAny payments wh.. ... ai indvia l a has ,, , is receiving Of hab
re6ceived -- n.. . . "oeni _efelin __no Pla to Whc a,. .. , ,

t-s.. a .. ipl..... la ..a ta .ot... ona beLIalf of suc ndJi iduJ_ hl _ l e-
duce the UtinHmptoyinent p~i i qif ayabule to hin on the IHlowin

basis.
( ) if Such payrneut, piuaated weekly, equals ua exce th vve.,kly

bene,.fit aiutn to wichlie would rinnll be entitled ona tfa, basis, of his

(b.) if .u paymet, prratd we...kly, is ls thn th we...kly .. f t
allvult to whic le. would riv aally be,. enttld on the basis of this ttla 1n1d

gulatis clactd pu.t...at t.. .. . ... Lt., his weekly benefit aaaunt shall be e.

du.ed b3y tile amount wvaiaih li, p u a weeklypn soI n anio aiu eiL e
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twelve dulla. s. Te I. - buccd L .fit ai-ioiiU cfptcu, if not a multiple ,f

(2) A ly aionts U duct - kd by imasoi of this sitii shall nio be avail-

able fou the payilment of fUtme beULU, that is, the individual's tutal b111fit
enIttlment shall U duccd by the aoIIuUIIt of bedits paid pIul anty
amuunlts dcudtid pultiUai1t to this s ctiOrr.

payment .i..d on account of disability i ai than oni a uu.t Of ae..

Jtly 1, 19L73, paymeniutsl attibutable u to .,tim U pes-io hih arc baU ed

in1 full oI I ,II atr uI d p to the it individual's bas ycua shall nout oupati,

(4) Paymntst claimed o.~ eceivcd un1der a govemmentt ut a pi ivat,. pt-

siont plant shall nout be cons~ide t ed wae s~ubject to i.,untiibutiontt~ind,.t thib

(5) int the eventt that a ctioactivc pensio ui uiitemnt plait c'uvei a

pe iod in which an in~dividual recie L11nfits, utid,, th puvisiuot of this

t~aitl, lL th amolil i CCCSSl- Of tl il0tIIIy -- I .. lllt _ whichl.1 such indiv.1iufal w ol

hay,. bee eiititkd had such mt, ,.,i,,it ut penst~ion platt bei cosieid as

p1ovidcd ini this scction Mhall be. t,.,.vtabic uttdn. RC'W 50.20.190).
(6) A i tiip sal paymen t of funds, c.umulated in a i llipl- yi-pal

tncipatitta govtttn-tu p ivat,. itirenn pens~ion plain paid to n igible

Jfly letlelei Pension s0yll l i beLIUL. I pitae I oveI.IIII the IIUI Wlllfl expctnc o t e

thee., as de.t,.i nfined in1 such a iiiai, as the. coiiitttio,i may by mgttlua-

timpescribe.

aiid the wekly befit ami un- t payable to an in-dividual shalI be j c by
the l n ytit pictt e.e1kly aniouvunt oFiiy any gUVillnlltal or other- p..[Jtit-

i .. o... eti d pay, i...... ..... y othJ J ... i ilai pe .. .. .paymt.
whc is, based oni any pi ,viuu vyu k of su,.tt individual if suc ,.duc.tio -n

a coniditioni rut emiploy, i ,dit, agains~t the tax imtposed by sectioni 3301 oi

the United StatesI 0 iint,., Revenue Cu, -I))

(1) The amount of benefits payable to an individual for any week which
begins after October 3, 1980, and which begins in a period with respect to
which such individual is receiving a governmental or other pension, retire-
ment or retired pay, annuity, or any other similar periodic payment which is
based on the previous work of such individual shall be reduced (but not be-
low zero) by an amount equal to the amount of such pension, retirement or
retired pay, annuity, or other payment, which is reasonably attributable to
such week: PROVIDED, That

(a) The requirements of this subsection shall apply to any pension, re-
tirement or retired pay, annuity, or other similar periodic payment only if-
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(i) Such pension, retirement or retired pay, annuity, or similar payment
is under a plan maintained (or contributed to) by a base period employer;
and

(ii) In the case of such a payment not made under the Social Security
Act or the Railroad Retirement Act of 1974 (or corresponding provisions of
prior law), services performed for such employer by the individual after the
beginning of the base period (or remuneration for such services) affect eli-
gibility for, or increase the amount of, such pension, retirement or retired
pay, annuity, or similar payment; and

(b) The amount of any such a reduction shall take into account contri-
butions made by the individual for the pension, retirement or retired pay,
annuity, or other similar periodic payment, in accordance with regulations
prescribed by the commissioner.

(2) In the event that a retroactive pension or retirement payment covers
a period in which an individual received benefits under the provisions of this
title, the amount in excess of the amount to which such individual would
have been entitled had such retirement or pension payment been considered
as provided in this section shall be recoverable under RCW 50.20.190.

(3) A lump sum payment accumulated in a plan described in this sec-
tion paid to an individual eligible for such payment shall be prorated over
the life expectancy of the individual computed in accordance with the com-
missioner's regulation.

(4) Any ambiguity in subsection (1) of this section should be construed
in a manner consistent with 26 U.S.C. Sec. 3304 (a)(15) as last amended
by P.L. 96-364.

Sec. 2. Section 2, chapter 153, Laws of 1977 ex. sess. and RCW 50.13-
.020 are each amended to read as follows:

Any information or records concerning an individual or employing unit
obtained by the department of employment security pursuant to the admin-
istration of this title or other programs for which the department has re-
sponsibility shall be private and confidential, except as otherwise provided in
this chapter. This chapter does not create a rule of evidence. ((The)) Infor-
mation or records may be released by the department of employment secu-
rity when the release is required by the federal government in connection
with, or as a condition of funding for, a program being administered by the
department ((fai the fdc l V goveI .,)). The provisions of RCW 50.13-
.060 (l)(a), (b) and (c) will not apply to such release.

Sec. 3. Section 68, chapter 35, Laws of 1945 as last amended by section
6, chapter 73, Laws of 1973 and RCW 50.20.010 are each amended to read
as follows:

An unemployed individual shall be eligible to receive waiting period
credits or benefits with respect to any week in his or her eligibility period
only if the commissioner finds that
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(I) He or she has registered for work at, and thereafter has continued to
report at, an employment office in accordance with such regulation as the
commissioner may prescribe, except that the commissioner may by regula-
tion waive or alter either or both of the requirements of this subdivision as
to individuals attached to regular jobs and as to such other types of cases or
situations with respect to which he or she finds that the compliance with
such requirements would be oppressive, or would be inconsistent with the
purposes of this title;

(2) He or she has filed an application for an initial determination and
made a claim for waiting period credit or for benefits in accordance with the
provisions of this title;

(3) He or she is able to work, and is available for work in any trade,
occupation, profession, or business for which he or she is reasonably fitted.
To be available for work an individual must be ready, able, and willing,
immediately to accept any suitable work which may be offered to him and
must be actively seeking work pursuant to customary trade practices and
through other methods when so directed by the commissioner or his agents;
((aiid))

(4) He or she has been unemployed for a waiting period of one week;
and

(5) As to weeks beginning after March 31, 1981, which fall within an
extended benefit period as defined in RCW 50.22.010(1), as now or hereaf-
ter amended, the individual meets the terms and conditions of RCW 50.22-
.020, as now or hereafter amended, with respect to benefits claimed in
excess of twenty-six times the individual's weekly benefit amount.

An individual's eligibility period for regular benefits shall be coincident
to his or her established benefit year. An individual's eligibility period for
additional or extended benefits shall be the periods prescribed elsewhere in
this title for such benefits.

Sec. 4. Section 73, chapter 35, Laws of 1945 as last amended by section
5, chapter 74, Laws of 1980 and RCW 50.20.050 are each amended to read
as follows:

(I) An individual shall be disqualified from benefits beginning with the
first day of the calendar week in which he or she has left work voluntarily
without good cause and thereafter until he or she has obtained bona fide
work and earned wages of not less than his or her suspended weekly benefit
amount in each of five calendar weeks.

The disqualification shall continue if the work obtained is a mere sham
to qualify for benefits and is not bona fide work. In determining whether
work is of a bona fide nature, the commissioner shall consider factors in-
cluding but not limited to the following:

(a) The duration of the work;
(b) The extent of direction and control by the employer over the work;

and
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(c) The level of skill required for the work in light of the individual's
training and experience.

(2) An individual shall not be considered to have left work voluntarily
without good cause when:

(a) He or she has left work to accept a bona fide ((job)) offer of bona
fide work as described in subsection (I) of this section; or

(b) The separation was because of the illness or disability of the claim-
ant or the death, illness, or disability of a member of the claimant's imme-
diate family if the claimant took all reasonable precautions, in accordance
with any regulations that the commissioner may prescribe, to protect his or
her employment status by having promptly notified the employer of the
reason for the absence and by having promptly requested reemployment
when again able to assume employment: PROVIDED, That these precau-
tions need not have been taken when they would have been a futile act, in-
cluding those instances when the futility of the act was a result of a
recognized labor/management dispatch system.

(3) In determining whether an individual has left work voluntarily
without good cause, the commissioner shall consider the degree of risk in-
volved to the individual's health, safety, and morals, the individual's physi-
cal fitness, the individual's ability to perform the work, and such other work
connected factors as the commissioner may deem pertinent, including state
and national emergencies. Good cause shall not be established for voluntar-
ily leaving work because of its distance from an individual's residence where
the distance was known to the individual at the time he or she accepted the
employment and where, in the judgment of the department, the distance is
customarily traveled by workers in the individual's job classification and la-
bor market, nor because of any other significant work factor which was
generally known and present at the time he or she accepted employment,
unless the related circumstances have so changed as to amount to a sub-
stantial involuntary deterioration of the work factor or unless the commis-
sioner determines that other related circumstances would work an
unreasonable hardship on the individual were he or she required to continue
in the employment.

(4) Subsections (1) and (3) of this section shall not apply to an individ-
ual whose marital status or domestic responsibilities cause him or her to
leave employment. Such an individual shall not be eligible for unemploy-
ment insurance benefits until he or she has requalified, either by obtaining
bona fide work and earning wages of not less than the suspended weekly
benefit amount in each of five calendar weeks or by reporting in person to
the department during ten different calendar weeks and certifying on each
occasion that he or she is ready, able, and willing to immediately accept any
suitable work which may be offered, is actively seeking work pursuant to
customary trade practices, and is utilizing such employment counseling and
placement services as are available through the department.
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Sec. 5. Section 80, chapter 35, Laws of 1945 as last amended by section
3, chapter 74, Laws of 1980 and RCW 50.20.120 are each amended to read
as follows:

(1) Subject to the other provisions of this title, benefits shall be payable
to any eligible individual during the individual's benefit year in a maximum
amount equal to the lesser of thirty times the weekly benefit amount (de-
termined hereinafter) or one-third of the individual's base year wages under
this title: PROVIDED, That as to any week beginning on and after March
31, 1981, which falls in an extended benefit period as defined in RCW
50.22.010(1), as now or hereafter amended, an individual's eligibility for
maximum benefits in excess of twenty-six times his or her weekly benefit
amount will be subject to the terms and conditions set forth in RCW 50-
.22.020, as now or hereafter amended.

(2) An individual's weekly benefit amount shall be an amount equal to
one twenty-fifth of the average quarterly wages of the individual's total
wages during the two quarters of the individual's base year in which such
total wages were highest. The maximum and minimum amounts payable
weekly shall be determined as of each June 30th to apply to benefit years
beginning in the twelve-month period immediately following such June
30th. The maximum amount payable weekly shall be fifty-five percent of
the "average weekly wage" for the calendar year preceding such June 30th:
PROVIDED, That if as of any June 30th the unemployment compensation
trust fund balance has improved so that the employer contribution as deter-
mined pursuant to RCW 50.24.010 is less than three percent, the maximum
amount payable weekly for benefit years beginning with the first full calen-
dar week in July next following shall be sixty percent of the "average
weekly wage" for the calendar year preceding such June 30. The minimum
amount payable weekly shall be fifteen percent of the "average weekly
wage" for the calendar year preceding June 30th. If any weekly benefit,
maximum benefit, or minimum benefit amount computed herein is not a
multiple of one dollar, it shall be adjusted to the nearest multiple of one
dollar, except that if the computed amount ends in fifty cents, it shall be
adjusted to the next higher multiple of one dollar.

Sec. 6. Section 87, chapter 35, Laws of 1945 as last amended by section
3, chapter 228, Laws of 1975 1st ex. sess. and RCW 50.20.190 are each
amended to read as follows:

An individual who is paid any amount as benefits under this title to
which he or she is not entitled shall, unless otherwise relieved pursuant to
this section, be liable for repayment of the amount overpaid. The depart-
ment shall issue an overpayment assessment setting forth the reasons for
and the amount of the overpayment. The amount assessed, to the extent not
collected, may be deducted from any future benefits payable to the individ-
ual: PROVIDED, That in the absence of fraud, misrepresentation, or wilful
nondisclosure, every determination of liability shall be mailed or personally
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served not later than two years after the close of the individual's benefit
year in which the purported overpayment was made unless the merits of the
claim are subjected to administrative or judicial review in which event the
period for serving the determination of liability shall be extended to allow
service of the determination of liability during the six-month period follow-
ing the final decision affecting the claim.

The commissioner may waive an overpayment if he finds that said over-
payment was not the result of fraud, misrepresentation, wilful nondisclo-
sure, or fault attributable to the individual and that the recovery thereof
would be against equity and good conscience: PROVIDED, HOWEVER,
That the overpayment so waived shall be charged against the individual's
applicable entitlement for the eligibility period containing the weeks to
which the overpayment was attributed as though such benefits had been
properly paid.

Any assessment herein provided shall constitute a determination of lia-
bility from which an appeal may be had in the same manner and to the
same extent as provided for appeals relating to determinations in respect to
claims for benefits: PROVIDED, That an appeal from any determination
covering overpayment only, shall be deemed to be an appeal from the de-
termination which was the basis for establishing the overpayment unless the
merits involved in the issue set forth in such determination have already
been heard and passed upon by the appeal tribunal. If no such appeal is
taken to the appeal tribunal by the individual within ten days of the delivery
of the notice of determination of liability, or within ten days of the mailing
of the notice of determination, whichever is the earlier, said determination
of liability shall be deemed conclusive and final((, and the .. om t iall, upoi
appliai of th. .. .i.i .. ...., . . .a judgmen ....t in th a.. . . ... pr

saine , fFt a. if .treJ puiuant to, cvil acioiI)). Whenever any such no-
tice of determination of liability becomes conclusive and final, the commis-
sioner upon giving at least twenty days notice by certified mail return
receipt requested to the individual's last known address of the intended ac-
tion may file with the superior court clerk of any county within the state a
warrant in the amount of the notice of determination of liability plus a filing
fee of five dollars. The clerk of the county where the warrant is filed shall
immediately designate a superior court cause number for the warrant, and
the clerk shall cause to be entered in the judgment docket under the superi-
or court cause number assigned to the warrant, the name of the person(s)
mentioned in the warrant, the amount of the notice of determination of lia-
bility, and the date when the warrant was filed. The amount of the warrant
as docketed shall become a lien upon the title to, and any interest in, all real
and personal property of the person(s) against whom the warrant is issued,
the same as a judgment in a civil case duly docketed in the office of such
clerk. A warrant so docketed shall be sufficient to support the issuance of
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writs of execution and writs of garnishment in favor of the state in the
manner provided by law for a civil judgment. A copy of the warrant shall be
mailed to the person(s) mentioned in the warrant by certified mail to the
person's last known address within five days of its filing with the clerk.

On request of any agency which administers an employment security
law of another state, the United States or a foreign government and which
has found in accordance with the provisions of such law that a claimant is
liable to repay benefits received under such law by reason of having know-
ingly made a false statement or misrepresentation of a material fact with
respect to a claim taken in this state as an agent for such agency, the com-
missioner may collect the amount of such benefits from such claimant to be
refunded to such agency. In any case in which under this section a claimant
is liable to repay any amount to the agency of another state, the United
States or a foreign government, such amounts may be collected without in-
terest by civil action in the name of the commissioner acting as agent for
such agency if the other state, the United States or the foreign government
extends such collection rights to the employment security department of the
state of Washington, and provided that the court costs be paid by the gov-
ernmental agency benefiting from such collection.

Sec. 7. Section 2, chapter 1, Laws of 1971 as last amended by section
11, chapter 292, Laws of 1977 ex. sess. and RCW 50.22.010 are each
amended to read as follows:

As used in this chapter, unless the context clearly indicates otherwise:
(1) "Extended benefit period" means a period which:
(a) Begins with the third week after whichever of the following weeks

occurs first:
(i) A week for which there is a national "on" indicator; or
(ii) A week for which there is a state "on" indicator; and
(b) Ends with the third week after the first week for which there is both

a national "off" indicator and a state "off" indicator: PROVIDED, That no
extended benefit period shall last for a period of less than thirteen consecu-
tive weeks, and further that no extended benefit period may begin by reason
of a state "on" indicator before the fourteenth week after the close of a
prior extended benefit period which was in effect with respect to this state.

(2) There is a "national 'on' indicator" for a week if the United States
secretary of labor determines that for the period consisting of such week
and the twelve weeks immediately preceding it, the rate of insured unem-
ployment (seasonally adjusted) for all states equaled or exceeded four and
five-tenths percent (determined by reference to the average monthly cov-
ered employment for the first four of the most recent six calendar quarters
ending before the close of the period).

(3) There is a "national 'off' indicator" for a week if the United States
secretary of labor determines that for the period consisting of such week
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and the immediately preceding twelve weeks, the rate of insured unemploy-
ment (seasonally adjusted) for all states was less than four and five-tenths
percent (determined by reference to the average monthly covered employ-
ment for the first four of the most recent six calendar quarters ending be-
fore the close of the period).

(4) There is a "state 'on' indicator" for this state for a week if the com-
missioner determines, in accordance with the regulations of the United
States secretary of labor, that for the period consisting of such week and the
immediately preceding twelve weeks, the rate of insured unemployment (not
seasonally adjusted) either:

(a) Equaled or exceeded one hundred twenty percent of the average of
such rates for the corresponding thirteen-week period ending in each of the
preceding two calendar years and equaled or exceeded four percent; or

(b) Equaled or exceeded five percent,
(5) There is a "state 'off' indicator" for this state for a week if the

commissioner determines, in accordance with the regulations of the United
States secretary of labor, that for the period consisting of such week and the
immediately preceding twelve weeks, the rate of insured unemployment (not
seasonally adjusted) was either:

(a) Less than four percent; or
(b) Four percent or more but less than five percent and the rate of in-

sured unemployment was less than one hundred twenty percent of the aver-
age of the rates for the corresponding thirteen week period ending in each
of the two preceding calendar years.

(6) "Regular benefits" means benefits payable to an individual under
this title or under any state law (including benefits payable to federal civil-
ian employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other
than extended benefits or additional benefits.

(7) "Extended benefits" means benefits payable for weeks of unemploy-
ment beginning in an extended benefit period to an individual under this ti-
tle or under any state law (including benefits payable to federal civilian
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other
than regular or additional benefits.

(8) "Additional benefits" are benefits totally financed by the state and
payable under this title to exhaustees by reason of conditions of high unem-
ployment or by reason of other special factors.

(9) "Eligibility period" of an individual means the period consisting of
the weeks in his or her benefit year which begin in an extended benefit pe-
riod that is in effect in this state and, if his or her benefit year ends within
such extended benefit period, any weeks thereafter which begin in such
period.

(10) "Exhaustee" means an individual who, with respect to any week of
unemployment in his or her eligibility period:
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(a) Has received, prior to such week, all of the regular benefits that
were payable to him or her under this title or any other state law (including
dependents' allowances and regular benefits payable to federal civilian em-
ployees and ex-servicemen under 5 U.S.C. chapter 85) in his or her current
benefit year that includes such week; or

(b) Has received, prior to such week, all of the regular benefits that
were available to him or her under this title or any other state law (includ-
ing dependents' allowances and regular benefits available to federal civilian
employees and ex-servicemen under 5 U.S.C. chapter 85) in his or her cur-
rent benefit year that includes such week, after the cancellation of some or
all of his or her wage credits or the total or partial reduction of his or her
rights to regular benefits: PROVIDED, That, for the purposes of (a) and
(b), an individual shall be deemed to have received in his or her current
benefit year all of the regular benefits that were payable to him or her, or
available to him or her, as the case may be, even though:

(i) As a result of a pending appeal with respect to wages or employment,
or both, that were not included in the original monetary determination with
respect to his or her current benefit year, he or she may subsequently be
determined to be entitled to more regular benefits; or

(ii) By reason of the seasonal provisions of another state law, he or she
is not entitled to regular benefits with respect to such week of unemploy-
ment (although he or she may be entitled to regular benefits with respect to
future weeks of unemployment in the next season, as the case may be, in his
or her current benefit year), and he or she is otherwise an exhaustee within
the meaning of this section with respect to his or her right to regular bene-
fits under such state law seasonal provisions during the season or off season
in which that week of unemployment occurs; or

(iii) Having established a benefit year, no regular benefits are payable to
him or her during such year because his or her wage credits were canceled
or his or her right to regular benefits was totally reduced as the result of the
application of a disqualification; or

(c) His or her benefit year having ended prior to such week, he or she
has insufficient wages or employment, or both, on the basis of which he or
she could establish in any state a new benefit year that would include such
week, or having established a new benefit year that includes such week, he
or she is precluded from receiving regular benefits by reason of the provision
in RCW 50.04.030 which meets the requirement of section 3304(a)(7) of
the Federal Unemployment Tax Act, or the similar provision in any other
state law; and

(d) (i) Has no right for such week to unemployment benefits or allow-
ances, as the case may be, under the Railroad Unemployment Insurance
Act, the Trade Expansion Act of 1962, and such other federal laws as are
specified in regulations issued by the United States secretary of labor; and
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(ii) Has not received and is not seeking for such week unemployment
benefits under the unemployment compensation law of ((the V.irgins..
or)) Canada, unless the appropriate agency finally determines that he or she
is not entitled to unemployment benefits under such law for such week.

(11) "State law" means the unemployment insurance law of any state,
approved by the United States secretary of labor under section 3304 of the
internal revenue code of 1954.

Sec. 8. Section 3, chapter 1, Laws of 1971 and RCW 50.22.020 are each
amended to read as follows:

((Exept)) When the result would not be inconsistent with the other
provisions of this chapter, the provisions of this title and commissioner's
regulations enacted pursuant thereto, which apply to claims for, or the pay-
ment of, regular benefits, shall apply to claims for, and the payment of, ex-
tended benefits: PROVIDED, That

(1) Payment of extended compensation under this chapter shall not be
made to any individual for any week of unemployment in his or her eligi-
bility period-

(a) During which he or she fails to accept any offer of suitable work (as
defined in subsection (3) of this section) or fails to apply for any suitable
work to which he or she was referred by the employment security depart-
ment; or

(b) During which he or she fails to actively engage in seeking work.
(2) If any individual is ineligible for extended compensation for any

week by reason of a failure described in subsections (l)(a) or (1)(b) of this
section, the individual shall be ineligible to receive extended compensation
for any week which begins during a period which-

(a) Begins with the week following the week in which such failure oc-
curs; and

(b) Does not end until such individual has been employed during at least
four weeks which begin after such failure and the total of the remuneration
earned by the individual for being so employed is not less than the product
of four multiplied by the individual's weekly benefit amount (as determined
under RCW 50.20.120) for his or her benefit year.

(3) For purposes of this section, the term "suitable work" means, with
respect to any individual, any work which is within such individual's capa-
bilities and which does not involve conditions described in RCW 50.20.110:
PROVIDED, That if the individual furnishes evidence satisfactory to the
employment security department that such individual's prospects for ob-
taining work in his or her customary occupation within a reasonably short
period are good, the determination of whether any work is suitable work
with respect to such individual shall be made in accordance with RCW
50.20.100.
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(4) Extended compensation shall not be denied under subsection (1)(a)
of this section to any individual for any week by reason of a failure to ac-
cept an offer of, or apply for, suitable work if:

(a) The gross average weekly remuneration payable to such individual
for the position does not exceed the sum of-

(i) The individual's weekly benefit amount (as determined under RCW
50.20.120) for his or her benefit year; plus

(ii) The amount (if any) of supplemental unemployment compensation
benefits (as defined in section 501(c)(17)(D) of the Internal Revenue Code
of 1954, 26 U.S.C. Sec. 501(c)(17)(D)), payable to such individual for such

(b) The position was not offered to such individual in writing and was
not listed with the employment security department;

(c) Such failure would not result in a denial of compensation under the
provisions of RCW 50.20.080 and 50.20.100 to the extent such provisions
are not inconsistent with the provisions of subsections (3) and (5) of this
section; or

(d) The position pays wages less than the higher of-
(i) The minimum wage provided by section (6)(a)(1) of the Fair Labor

Standards Act of 1938, without regard to any exemption; or
(ii) any applicable state or local minimum wage.
(5) For purposes of this section, an individual shall be treated as actively

engaged in seeking work during any week if:
(a) The individual has engaged in a systematic and sustained effort to

obtain work during such week; and
(b) The individual provides tangible evidence to the employment securi-

ty department that he or she has engaged in such an effort during such
week.

(6) The employment security department shall refer applicants for ben-
efits under this chapter to any suitable work to which subsections (4)(a)
through (4)(d) of this section would not apply.

(7) No provisions of this title which terminates a disqualification for
voluntarily leaving employment, being discharged for misconduct, or refus-
ing suitable employment shall apply for purposes of determining eligibility
for extended compensation unless such termination is based upon employ-
ment subsequent to the date of such disqualification.

(8) The provisions of subsections (1) through (7) of this section shall
apply with respect to weeks of unemployment beginning after March 31,
1981.

Sec. 9. Section 4, chapter 1, Laws of 1971 and RCW 50.22.030 are each
amended to read as follows:

(1) An individual shall be eligible to receive extended benefits with re-
spect to any week of unemployment in his or her eligibility period only if
the commissioner finds ((that)) with respect to such week that:
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(((!-+-He)) (a) The individual is an "exhaustee" as defined in RCW
50.22.010(13); and

(((-2-)) (b) He or she has satisfied the requirements of this title for the
receipt of regular benefits that are applicable to individuals claiming ex-
tended benefits, including not being subject to a disqualification for the re-
ceipt of benefits.

(2) An individual filing an interstate claim in any state under the inter-
state benefit payment plan shall not be eligible to receive extended benefits
for any week beyond the first two weeks claimed for which extended bene-
fits are payable unless an extended benefit period embracing such week is
also in effect in the agent state.

Sec. 10. Section 120, chapter 35, Laws of 1945 as amended by section 8,
chapter 73, Laws of 1973 and RCW 50.32.040 are each amended to read as
follows:

In any proceeding before an appeal tribunal involving a dispute of an
individual's initial determination, all matters covered by such initial deter-
mination shall be deemed to be in issue irrespective of the particular ground
or grounds set forth in the notice of appeal.

In any proceeding before an appeal tribunal involving a dispute of an
individual's claim for waiting period credit or claim for benefits, all matters
and provisions of this title relating to the individual's right to receive such
credit or benefits for the period in question, including but not limited to the
question and nature of the claimant's availability for work within the
meaning of RCW 50.20.010(3) and 50.20.080, shall be deemed to be in is-
sue irrespective of the particular ground or grounds set forth in the notice of
appeal in single claimant cases. The claimant's availability for work shall be
determined apart from all other matters.

In any proceeding before an appeal tribunal involving an individual's
right to benefits, all parties shall be afforded an opportunity for hearing af-
ter not less than seven days' notice. This provision supersedes the twenty-
day notice provision of RCW 34.04.090 as to such cases.

In any proceeding involving an appeal relating to benefit determinations
or benefit claims, the appeal tribunal, after affording the parties reasonable
opportunity for fair hearing, shall render its decision affirming, modifying,
or setting aside the determination or decisions of the unemployment com-
pensation division. The parties shall be duly notified of such appeal tribu-
nal's decision together with its reasons therefor, which shall be deemed to
be the final decision on the initial determination or the claim for waiting
period credit or the claim for benefits unless, within ten days after the date
of notification or mailing, whichever is the earlier, of such decision, further
appeal is perfected pursuant to the provisions of this title relating to review
by the commissioner.
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Sec. 11. Section 20, chapter 3, Laws of 1971 as last amended by section
14, chapter 292, Laws of 1977 ex. sess. and RCW 50.44.030 are each
amended to read as follows:

(1) All services performed for any political subdivision or instrumentali-
ty of one or more political subdivisions of this state or one or more political
subdivisions of this state and any other state after December 31, 1977, will
be deemed to be services in employment to the extent coverage is not ex-
empted under RCW 50.44.040.

(2) All such units of government shall file, before December 15, 1977, a
written registration with the commissioner of the employment security de-
partment. Such registration shall specify the manner in which the unit of
government will finance the payment of benefits. The elections available to
counties, cities and towns are the local government tax, provided for in
RCW 50.44.035, or payment in lieu of contributions, as described in RCW
50.44.060. The elections available to other units of government are the con-
tributions plan in chapters 50.24 and 50.29 RCW, or payments in lieu of
contributions, described in RCW 50.44.060. Under any election the govern-
mental unit will be charged the full amount of regular ((and)), additional,
and extended benefits attributable to its account ((plsll-half t.. ... anoui-t
of exte.nded benefits, so attibutablk. PROVIDED, HOWEVER, That be

ig with weks of ti~nl~~~~ C011M~n afti1 jainlar f , 1979,

aIiutIIt of UculaI and additiUonal benefits atItLiule.. to its, accIInit, pay

(3) A unit of government may switch from its current method of fi-
nancing the payment of benefits by electing any other method which it
would be authorized to select pursuant to the terms of subsection (2) of this
section. Notification of such election must be filed with the commissioner no
less than thirty days prior to the taxable year for which the new method of
financing the payment of benefits is to be effective. An election under this
section shall remain in effect for no less than two taxable years.

(4) Any political subdivision or instrumentality of more than one politi-
cal subdivision of this state is hereby authorized to enter into agreements
with other political subdivisions or instrumentalities of more than one polit-
ical subdivision of this state to form pool accounts for the purpose of mak-
ing payments in lieu of contributions. These accounts shall be formed and
administered in accordance with applicable regulations. The formation of
such accounts shall not relieve the governmental unit of the responsibility
for making required payments in the event that the pool account does not
make the payments.

Sec. 12. Section 22, chapter 3, Laws of 1971 as last amended by section
2, chapter 74, Laws of 1980 and RCW 50.44.050 are each amended to read
as follows:
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(1) Except as otherwise provided in subsections (1), (2) and (3) of this
section, benefits based on services in employment covered by or pursuant to
this chapter shall be payable on the same terms and subject to the same
conditions as compensation payable on the basis of other service subject to
this title. Benefits based on service in an instructional, research or principal
administrative capacity in an educational institution shall not be paid to an
individual for any week of unemployment which commences during the pe-
riod between two successive academic years or terms (or, when an agree-
ment provides instead for a similar period between two regular but not
successive terms, during such period) to an individual if such individual
performs such services in the first of such academic years or terms and if
there is a contract or reasonable assurance that such individual will perform
services in any such capacity for any educational institution in the second of
such academic years or terms. Any employee of a common school district
who is presumed to be reemployed pursuant to RCW 28A.67.070 shall be
deemed to have a contract for the ensuing term.

(2) Benefits shall not be paid based on services in any other capacity for
an educational institution (other than an institution of higher education as
defined in RCW 50.44.037) for any week of unemployment which com-
mences during the period between two successive academic years or during
a period between two successive academic years or terms, if such individual
performs such services in the first of such academic years or terms and there
is an individual contract or an individual written notice to the employee that
the individual will perform such services in the second of such academic
years or terms.

(3) Benefits shall not be paid based on any services described in subsec-
tions (1) and (2) of this section for any week of unemployment which com-
mences during an established and customary vacation period or holiday
recess if such individual performs such services in the period immediately
before such vacation period or holiday recess, and there is a reasonable as-
surance that such individual will perform such services in the period imme-
diately following such vacation period or holiday recess.

(4) Benefits shall not be paid (as specified in subsections (1), (2), or (3)
of this section) based on any services described in subsections (1) or (2) of
this section to any individual who performed such services in an educational
institution while in the employ of an educational service district which is
established pursuant to chapter 28A.21 RCW and exists to provide services
to local school districts.

NEW SECTION. Sec. 13. There is added to chapter 50.04 RCW a new
section to be codified as RCW 50.04.165 to read as follows:

At the discretion of the employer, services performed after September
30, 1981, in the capacity of corporate officers may not be considered ser-
vices in employment. This exemption shall not apply to services performed
by corporate officers that are covered by chapter 50.44 RCW.
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NEW SECTION. Sec. 14. The following acts or parts of acts are each
hereby repealed:

(1) Section 10, chapter 33, Laws of 1977 ex. sess. and RCW 50.24.012;
and

(2) Section 22, chapter 292, Laws of 1977 ex. sess. and RCW
50.24.013.

NEW SECTION. Sec. 15. Sections 3, 5, and 8 of this 1981 amendatory
act are being enacted to comply with the provisions of Pub. L. 96-499.
Ambiguities in those sections should be interpreted in accordance with pro-
visions of that federal law. Section 9 of this 1981 amendatory act is enacted
pursuant to Pub. L. 96-364. Any ambiguities in that section should be con-
strued in accordance with that federal law.

NEW SECTION. Sec. 16. Sections 1, 2, 3, 5, 8, and 12 of this amen-
datory act are necessary for the immediate preservation of the public peace,
health and safety, the support of the state government and its existing pub-
lic institutions and shall take effect immediately; section 9 of this amenda-
tory act is necessary for the immediate preservation of the public peace,
health and safety, the support of the state government and its existing pub-
lic institutions and shall take effect with weeks beginning on and after June
1, 1981.

NEW SECTION. Sec. 17. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House April 16, 1981.
Passed the Senate April 13, 1981.
Approved by the Governor April 20, 1981.
Filed in Office of Secretary of State April 20, 1981.

CHAPTER 36
[House Bill No. 52]

SCHOOLS-VALID ORDERS TO LEAVE

AN ACT Relating to school districts; and amending section 1, chapter 100, Laws of 1975-'76
2nd ex. sess. and RCW 28A.87.055.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 100, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.87.055 are each amended to read as follows:

(1) It shall be unlawful for any person to wilfully disobey the order of
the chief administrative officer of a public school district, or of an author-
ized designee of any such administrator, to leave any motor vehicle, build-
ing, grounds or other property which is owned, operated or controlled by the
school district if the person so ordered is under the influence of alcohol or
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drugs, or is committing, threatens to imminently commit or incites another
to imminently commit any act which would disturb or interfere with or ob-
struct any lawful task, function, process or procedure of the school district
or any lawful task, function, process or procedure of any student, official,
employee or invitee of the school district. The order of a school officer or
designee acting pursuant to this subsection shall be valid if the officer or
designee reasonably believes a person ordered to leave is under the influence
of alcohol or drugs, is committing acts, or is creating a disturbance as pro-
vided in this subsection.

(2) It shall be unlawful for any person to refuse to leave public property
immediately adjacent to a building, grounds or property which is owned,
operated or controlled by a school district when ordered to do so by a law
enforcement officer if such person is engaging in conduct which creates a
substantial risk of causing injury to any person, or substantial harm to
property, or such conduct amounts to disorderly conduct under RCW
9A.84.030.

(3) Nothing in this section shall be construed to prohibit or penalize ac-
tivity consisting of the lawful exercise of freedom of speech, freedom of
press and the right to peaceably assemble and petition the government for a
redress of grievances: PROVIDED, That such activity neither does or
threatens imminently to materially disturb or interfere with or obstruct any
lawful task, function, process or procedure of the school district, or any
lawful task, function, process or procedure of any student, official, employee
or invitee of the school district: PROVIDED FURTHER, That such activi-
ty is not conducted in violation of a prohibition or limitation lawfully im-
posed by the school district upon entry or use of any motor vehicle,
building, grounds or other property which is owned, operated or controlled
by the school district.

(4) Any person guilty of violating this section shall be deemed guilty of
a misdemeanor and, upon conviction therefor, shall be fined not more than
five hundred dollars, or imprisoned in jail for not more than six months or
both so fined and imprisoned.

Passed the House February 20, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 20, 1981.
Filed in Office of Secretary of State April 20, 1981.

CHAPTER 37
[House Bill No. 172]

PUBLIC UTILITY DISTRICT OBLIGATIONS-REGISTRATION AND SIGNING

AN ACT Relating to the registration and signing of public utility district obligations; amend-
ing section 6, chapter 182, Laws of 1941 as amended by section 8, chapter 218, Laws of
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1959 and RCW 54.24.070; and amending section 9, chapter 182, Laws of 1941 as
amended by section 1I, chapter 218, Laws of 1959 and RCW 54.24.100.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 182, Laws of 1941 as amended by section
8, chapter 218, Laws of 1959 and RCW 54.24.070 are each amended to
read as follows:

((PriO tu thK. issue and delivery of any evenu.e ubligatiun, u ,h obh-

gatito, ajid a ceifi opy of the iulutiu, authuiLting th iss.uaice

the..,f shall if i,.. -the vntie ubligatiun imatuie. ii whu. in iicu than Six

yers fr i dalV .. t eiK dic fU, and ii-ay if t l. ,evea obligations iatuj iin wltule

t ii mo rUt K than six years f f1 on1 datc thiLUf, be foward d by th.e. Loiniiii

sioto te.. state auditu. o, ehe. with any additionial i11 fo,,nation that h

iiiay I .ii ,, and whe.n tu i evenn uigations have. beent eAaIIIin-tT y

shall be. i isted by thile state auditol in books to be kept by hin f-, the
purpose and a cr tificae of ,such .,egistration shall. ,.be endorsed upon each

.ilu. Obligationi anid si. .d by t.. state audito. o .ua d appointed by

him fo. tlie pau p.. Such)) The state auditor need not register, certify, nor
sign revenue obligations((, aft. having be.... .. so .. ..d and be..aing s
eertifieate,)) after the effective date of this 1981 act. These obligations shall
be held in every action, suit, or proceeding in which their validity is or may
be brought into question prima facie valid and binding obligations of the
districts in accordance with their terms, notwithstanding any defects or ir-
regularities in the proceedings for the organization of the district and the
election of the commissioners thereof or for the authorization and issuance
of such revenue obligations or in the sale, execution, or delivery thereof.

Sec. 2. Section 9, chapter 182, Laws of 1941 as amended by section 11,
chapter 218, Laws of 1959 and RCW 54.24.100 are each amended to read
as follows:

All revenue obligations, including funding and refunding revenue obli-
gations, shall be executed in such manner as the commission may deter-
mine: PROVIDED, That ((at last one ign'att ti sch.... u v.. t~vtnu.

ubligatiUn hall be, a niattual sliatmei of a tntttibt, of th ....... t__ __

PROVIDED, That)) warrants may be signed as provided in RCW 54.24-
.010. The interest coupons attached to any revenue obligations may be exe-
cuted with facsimile or lithographed signatures, or otherwise, as the
commission may determine.

Passed the House February 18, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.
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CHAPTER 38
[House Bill No. 186]

STATE BOARD OF EDUCATION-PRIVATE SCHOOL MEMBER, ELECTION

AN ACT Relating to the state board of education; amending section 28A.04.020, chapter 223,
Laws of 1969 ex. sess. and RCW 28A.04.020; amending section 28A.04.050, chapter 223,
Laws of 1969 ex. sess. and RCW 28A.04.050; amending section 28A.04.060, chapter 223,
Laws of 1969 ex. sess. as last amended by section 5, chapter 179, Laws of 1980 and RCW
28A.04.060; creating new sections; repealing section 2, chapter 179, Laws of 1980 and
RCW 28A.04.025; and repealing section 3, chapter 179, Laws of 1980 and RCW
28A.04.063.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.04.020, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.04.020 are each amended to read as follows:

Not later than the twenty-fifth day of August of each year, the super-
intendent of public instruction shall call for the following elections to be
held: An election ((to be held)) in each congressional district within which
resides a member of the state board of education whose term of membership
will end on the second Monday of January next following, ((and shall give))
and an election of the nonvoting member of the state board of education if
the term of membership will end on the second Monday of January next
following. The superintendent of public instruction shall give written notice
thereof to each member of the board of directors of each common school
district in such congressional district, and to the chairperson of the board of
directors of each private school who shall distribute said notice to each
member of the private school board. Such notice shall include ((insrtc-
tion,)) the election calendar and rules and regulations established by the
superintendent of public instruction for the conduct of the election.

Sec. 2. Section 28A.04.050, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.04.050 are each amended to read as follows:

Each member of the board of directors of each school district in each
congressional district shall be eligible to vote for the candidates who reside
in his congressional district. Each chairperson of the board of directors of
each eligible private school shall cast a vote for the candidate receiving a
majority in an election to be held as follows: Each member of the board of
directors of each eligible private school shall vote for candidates represent-
ing the private schools in an election of the board, the purpose of which is to
determine the board's candidate for the nonvoting member of the state
board. Not later than the first day of October the superintendent of public
instruction shall mail to each member of each common school district board
of directors and to each chairperson of the board of directors of each private
school, the proper ballot and voting instructions for his congressional district
together with biographical data concerning each candidate listed on such
ballot, which data shall have been prepared by the candidate.
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Sec. 3. Section 28A.04.060, chapter 223, Laws of 1969 ex. sess. as last
amended by section 5, chapter 179, Laws of 1980 and RCW 28A.04.060
are each amended to read as follows:

Each member of the state board of education shall be elected by a ma-
jority of the electoral points accruing from all the votes cast at the election
for all candidates for the position. All votes shall be cast by mail addressed
to the superintendent of public instruction and no votes shall be accepted
for counting if postmarked after the sixteenth day of October, or if not
postmarked or the postmark is not legible, if received by mail after the
twenty-first day of October following the call of the election. The superin-
tendent of public instruction and an election board comprised of three per-
sons appointed by the state board of education shall count and tally the
votes and the electoral points accruing therefrom not later than the twenty-
fifth day of October. The votes shall be counted and tallied and electoral
points determined in the following manner for the ballot cast by common
school district board directors: Each vote cast by a school director shall be
accorded as many electoral points as there are enrolled students in that dir-
ector's school district as determined by the enrollment reports forwarded to
the state superintendent of public instruction for apportionment purposes
for the month of September of the year of election: PROVIDED, That
school directors from a school district which has more than five directors
shall have their electoral points based upon enrollment recomputed by mul-
tiplying such number by a fraction, the denominator of which shall be the
number of directors in such district, and the numerator of which shall be
five; the electoral points shall then be tallied for each candidate as the votes
are counted; and it shall be the majority of electoral points which deter-
mines the winning candidate. The votes shall be counted and electoral
points determined in the following manner for the ballots cast by chairper-
sons of the board of directors of each private school: Each vote cast by a
private school board shall be accorded as many electoral points as the num-
ber of enrolled students in the respective school as determined by enrollment
reports forwarded to the superintendent of public instruction for the month
of September in the year previous to the year of election and it shall be the
majority of electoral points which determines the winning candidate. If no
candidate receives a majority of the electoral points cast, then, not later
than the first day of November, the superintendent of public instruction
shall call a second election to be conducted in the same manner and at
which the candidates shall be the two candidates receiving the highest
number of electoral points accruing from such votes cast. No vote cast at
such second election shall be received for counting if postmarked after the
sixteenth day of November, or if not postmarked or the postmark is not
legible, if received by mail after the twenty-first day of November and the
votes shall be counted as hereinabove provided on the twenty-fifth day of
November. The candidate receiving a majority of electoral points accruing
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from the votes at any such second election shall be declared elected. In the
event of a tie in such second election, the candidate elected shall be deter-
mined by a chance drawing of a nature established by the superintendent of
public instruction. Within ten days following the count of votes in an elec-
tion at which a member of the state board of education is elected, the sup-
erintendent of public instruction shall certify to the secretary of state the
name or names of the persons elected to be members of the state board of
education.

NEW SECTION. Sec. 4. The following acts or parts thereof are each
hereby repealed:

(1) Section 2, chapter 179, Laws of 1980 and RCW 28A.04.025; and
(2) Section 3, chapter 179, Laws of 1980 and RCW 28A.04.063.

NEW SECTION. Sec. 5. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House February 13, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 39
[House Bill No. 191]

LOCAL GOVERNMENTS-TRANSFER OF MONEYS BETWEEN FUNDS

AN ACT Relating to the transfer of moneys between funds of a unit of local government; and
adding a new section to chapter 39.58 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 39.58 RCW a
new section to read as follows:

Except as otherwise provided by law, amounts charged by a county, city,
or other municipal or quasi municipal corporation for providing services or
furnishing materials to or for another fund within the same county, city, or
other municipal or quasi municipal corporation pursuant to RCW 43.09.210
or other law shall be repaid and credited to the fund or appropriation
against which the expenditure originally was charged. Amounts represent-
ing a return of expenditures from an appropriation shall be considered as
returned loans of services or goods, supplies, or other materials furnished
and may be expended as part of the original appropriation to which they
belong, without further or additional appropriation.
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Except as otherwise provided by law, this section shall not apply to the
furnishing of materials or services by one fund to another when other funds
have been provided specifically for that purpose pursuant to law.

Passed the House February 19, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 40
[House Bill No. 190]

BUDGETS OF CITIES AND TOWNS- ACCOUNTING TERMS

AN ACT Relating to budgets of cities and towns; and amending section I, chapter 95, Laws of
1969 ex. sess. and RCW 35.33.011.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 95, Laws of 1969 ex. sess. and RCW 35-
.33.011 are each amended to read as follows:

Unless the context clearly indicates otherwise, the following words as
used in this chapter shall have the meaning herein prescribed:

(1) "Clerk" as used in this chapter includes the officer performing the
functions of a finance or budget director, comptroller, auditor, or by what-
ever title he may be known in any city or town.

(2) "Department" as used in this chapter includes each office, division,
service, system or institution of the city or town for which no other statutory
or charter provision is made for budgeting and accounting procedures or
controls.

(3) " Legislative body" as used in this chapter includes council, commis-
sion or any other group of officials serving as the legislative body of a city or
town.

(4) "Chief administrative officer" as used in this chapter includes the
mayor of cities or towns having a mayor-council form of government, the
commissioners in cities or towns having a commission form of government,
the city manager, or any other city or town official designated by the char-
ter or ordinances of such city or town under the plan of government gov-
erning the same, or the budget or finance officer designated by the mayor,
manager or commissioners, to perform the functions, or portions thereof,
contemplated by this chapter.

(5) "Fiscal year" as used in this chapter means that fiscal period set by
the city or town pursuant to authority given under RCW 1.16.030.

(6) "Fund", as used in this chapter and "funds" where clearly used to
indicate the plural of "fund", shall mean the budgeting or accounting entity
authorized to provide a sum of money for specified activities or purposes.
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(7) "Funds" as used in this chapter where not used to indicate the plural
of "fund" shall mean money in hand or available for expenditure or pay-
ment of a debt or obligation.

(8) Except as otherwise defined herein, municipal accounting terms used
in this chapter shall have the meaning prescribed ((in "Governi iiietal Ac-
countinig, A~uditing, and Fiaca eotn, iptacd b-y tire.......a

........... ..... .al Ac untin, 1968)) by the state auditor pur-
suant to RCW 43.09.200.

Passed the House February 13, 1981.
Passed the Senate April I1, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 41
[Substitute House Bill No. 222]

UNIFORM COMMERCIAL CODE

AN ACT Relating to the uniform commercial code; amending section 1-105, chapter 157,
Laws of 1965 ex. sess. and RCW 62A.1-105; amending section 1-201, chapter 157, Laws
of 1965 ex. sess. and RCW 62A.1-201; amending section 2-107, chapter 157, Laws of
1965 ex. sess. and RCW 62A.2-107; amending section 2-702, chapter 157, Laws of 1965

ex. sess. and RCW 62A.2-702; amending section 5-116, chapter 157, Laws of 1965 ex.
sess. and RCW 62A.5-116; amending section 9-102, chapter 157, Laws of 1965 ex. sess.
and RCW 62A.9-102; amending section 9-103, chapter 157, Laws of 1965 ex. sess. and
RCW 62A.9-103; amending section 9-104, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-104; amending section 9-105, chapter 157, Laws of 1965 ex. sess. and RCW 62A-
.9-105; amending section 9-106, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-
106; amending section 9-203, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-203;
amending section 9-204, chapter 157, Laws of 1965 ex. sess. as amended by section I,
chapter 102, Laws of 1974 ex. sess. and RCW 62A.9-204; amending section 9-205,
chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-205; amending section 9-301,
chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-301; amending section 9-302,
chapter 157, Laws of 1965 ex. sess. as last amended by section 210, chapter 158, Laws of
1979 and RCW 62A.9-302; amending section 9-304, chapter 157, Laws of 1965 ex. sess.
and RCW 62A.9-304; amending section 9-305, chapter 157, Laws of 1965 ex. sess. and
RCW 62A.9-305; amending section 9-306, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-306; amending section 9-307, chapter 157, Laws of 1965 ex. sess. and RCW 62A-
.9-307; amending section 9-308, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-
308; amending section 9-312, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-312;
amending section 9-313, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-313;
amending section 9-318, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-318;
amending section 9-401, chapter 157, Laws of 1965 ex. sess. as last amended by section
211, chapter 158, Laws of 1979 and RCW 62A.9-401; amending section 9-402, chapter
157, Laws of 1965 ex. sess. and RCW 62A.9-402; amending section 9-403, chapter 157,
Laws of 1965 ex. sess. as last amended by section 212, chapter 158, Laws of 1979 and
RCW 62A.9-403; amending section 9-404, chapter 157, Laws of 1965 ex. sess. as last
amended by section 213, chapter 158, Laws of 1979 and RCW 62A.9-404; amending
section 9-405, chapter 157, Laws of 1965 ex. sess. as last amended by section 214, chap-
ter 158, Laws of 1979 and RCW 62A.9-405; amending section 9-406, chapter 157, Laws
of 1965 ex. sess. as last amended by section 215, chapter 158, Laws of 1979 and RCW
62A.9-406; amending section 9-407, chapter 157, Laws of 1965 ex. sess. as amended by
section 10, chapter 114, Laws of 1967 and RCW 62A.9-407; amending section 9-501,
chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-501; amending section 9-502,
chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-502; amending section 9-504,
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chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-504; amending section 9-505,
chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-505; adding new sections to Article
9 of Title 62A RCW; adding a new article to Title 62A RCW; repealing section 81.36-
.140, chapter 14, Laws of 1961 and RCW 81.36.140; repealing section 81.36.150, chapter
14, Laws of 1961 and RCW 81.36.150; repealing section 81.36.160, chapter 14, Laws of
1961 and RCW 81.36.160; recodifying RCW 62A.9-408; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1-105, chapter 157, Laws of 1965 ex. sess. and RCW
62A.1-105 are each amended to read as follows:

(1) Except as provided hereafter in this section, when a transaction
bears a reasonable relation to this state and also to another state or nation
the parties may agree that the law either of this state or of such other state
or nation shall govern their rights and duties. Failing such agreement this
Title applies to transactions bearing an appropriate relation to this state.

(2) Where one of the following provisions of this Title specifies the ap-
plicable law, that provision governs and a contrary agreement is effective
only to the extent permitted by the law (including the conflict of laws rules)
so specified:

Rights of creditors against sold goods. RCW 62A.2-402.
Applicability of the Article on Bank Deposits and Collections. RCW

62A.4-102.
Bulk transfers subject to the Article on Bulk Transfers. RCW 62A.6-

102.
Applicability of the Article on Investment Securities. RCW 62A.8-106.
((Policyand- scpe)) Perfection provisions of the Article on Secured

Transactions. RCW ((62A.9-102 a d R W)) 62A.9-103.

Sec. 2. Section 1-201, chapter 157, Laws of 1965 ex. sess. and RCW
62A.1-201 are each amended to read as follows:

Subject to additional definitions contained in the subsequent Articles of
this Title which are applicable to specific Articles or Parts thereof, and un-
less the context otherwise requires, in this Title:

(1) "Action" in the sense of a judicial proceeding includes recoupment,
counterclaim, set-off, suit in equity and any other proceedings in which
rights are determined.

(2) "Aggrieved party" means a party entitled to resort to a remedy.
(3) "Agreement" means the bargain of the parties in fact as found in

their language or by implication from other circumstances including course
of dealing or usage of trade or course of performance as provided in this
Title (RCW 62A.1-205 and RCW 62A.2-208). Whether an agreement has
legal consequences is determined by the provisions of this Title, if applica-
ble; otherwise by the law of contracts (RCW 62A.1-103). (Compare
"Contract".)

(4) "Bank" means any person engaged in the business of banking.
(5) "Bearer" means the person in possession of an instrument, document

of title, or security payable to bearer or indorsed in blank.
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(6) "Bill of lading" means a document evidencing the receipt of goods
for shipment issued by a person engaged in the business of transporting or
forwarding goods, and includes an airbill. "Airbill" means a document
serving for air transportation as a bill of lading does for marine or rail
transportation, and includes an air consignment note or air waybill.

(7) "Branch" includes a separately incorporated foreign branch of a
bank.

(8) "Burden of establishing" a fact means the burden of persuading the
triers of fact that the existence of the fact is more probable than its non-
existence.

(9) "Buyer in ordinary course of business" means a person who in good
faith and without knowledge that the sale to him is in violation of the own-
ership rights or security interest of a third party in the goods buys in ordi-
nary course from a person in the business of selling goods of that kind but
does not include a pawnbroker. All persons who sell minerals or the like
(including oil and gas) at wellhead or minehead shall be deemed to be per-
sons in the business of selling goods of that kind. "Buying" may be for cash
or by exchange of other property or on secured or unsecured credit and in-
cludes receiving goods or documents of title under a pre-existing contract
for sale but does not include a transfer in bulk or as security for or in total
or partial satisfaction of a money debt.

(10) "Conspicuous": A term or clause is conspicuous when it is so writ-
ten that a reasonable person against whom it is to operate ought to have
noticed it. A printed heading in capitals (as: NON-NEGOTIABLE BILL
OF LADING) is conspicuous. Language in the body of a form is "conspic-
uous" if it is in larger or other contrasting type or color. But in a telegram
any stated term is "conspicuous". Whether a term or clause is "conspicu-
ous" or not is for decision by the court.

(11) "Contract" means the total legal obligation which results from the
parties' agreement as affected by this Title and any other applicable rules of
law. (Compare "Agreement".)

(12) "Creditor" includes a general creditor, a secured creditor, a lien
creditor and any representative of creditors, including an assignee for the
benefit of creditors, a trustee in bankruptcy, a receiver in equity and an ex-
ecutor or administrator of an insolvent debtor's or assignor's estate.

(13) "Defendant" includes a person in the position of defendant in a
cross-action or counterclaim.

(14) "Delivery" with respect to instruments, documents of title, chattel
paper or securities means voluntary transfer of possession.

(15) "Document of title" includes bill of lading, dock warrant, dock re-
ceipt, warehouse receipt or order for the delivery of goods, and also any
other document which in the regular course of business or financing is
treated as adequately evidencing that the person in possession of it is enti-
tled to receive, hold and dispose of the document and the goods it covers. To

1 156 1

Ch. 41



WASHINGTON LAWS, 1981

be a document of title a document must purport to be issued by or address-
ed to a bailee and purport to cover goods in the bailee's possession which
are either identified or are fungible portions of an identified mass.

(16) "Fault " means wrongful act, omission or breach.
(17) "Fungible" with respect to goods or securities means goods or se-

curities of which any unit is, by nature or usage of trade, the equivalent of
any other like unit. Goods which are not fungible shall be deemed fungible
for the purposes of this Title to the extent that under a particular agree-
ment or document unlike units are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith" means honesty in fact in the conduct or transaction

concerned.
(20) "Holder" means a person who is in possession of a document of ti-

tle or an instrument or an investment security drawn, issued or indorsed to
him or to his order or to bearer or in blank.

(21) To "honor" is to pay or to accept and pay, or where a credit so
engages to purchase or discount a draft complying with the terms of the
credit.

(22) "Insolvency proceedings" includes any assignment for the benefit of
creditors or other proceedings intended to liquidate or rehabilitate the estate
of the person involved.

(23) A person is "insolvent" who either has ceased to pay his debts in
the ordinary course of business or cannot pay his debts as they become due
or is insolvent within the meaning of the federal bankruptcy law.

(24) " Money " means a medium of exchange authorized or adopted by a
domestic or foreign government as a part of its currency.

(25) A person has "notice" of a fact when (a) he has actual knowledge
of it; or

(b) he has received a notice or notification of it; or
(c) from all the facts and circumstances known to him at the time in

question he has reason to know that it exists.
A person "knows" or has "knowledge" of a fact when he has actual knowl-
edge of it. "Discover" or "learn" or a word or phrase of similar import re-
fers to knowledge rather than to reason to know. The time and
circumstances under which a notice or notification may cease to be effective
are not determined by this Title.

(26) A person "notifies" or "gives" a notice or notification to another by
taking such steps as may be reasonably required to inform the other in or-
dinary course whether or not such other actually comes to know of it. A
person "receives" a notice or notification when

(a) it comes to his attention; or
(b) it is duly delivered at the place of business through which the con-

tract was made or at any other place held out by him as the place for re-
ceipt of such communications.
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(27) Notice, knowledge or a notice or notification received by an organ-
ization is effective for a particular transaction from the time when it is
brought to the attention of the individual conducting that transaction, and
in any event from the time when it would have been brought to his attention
if the organization had exercised due diligence. An organization exercises
due diligence if it maintains reasonable routines for communicating signifi-
cant information to the person conducting the transaction and there is rea-
sonable compliance with the routines. Due diligence does not require an
individual acting for the organization to communicate information unless
such communication is part of his regular duties or unless he has reason to
know of the transaction and that the transaction would be materially af-
fected by the information.

(28) "Organization" includes a corporation, government or governmen-
tal subdivision or agency, business trust, estate, trust, partnership or associ-
ation, two or more persons having a joint or common interest, or any other
legal or commercial entity.

(29) "Party", as distinct from "third party", means a person who has
engaged in a transaction or made an agreement within this Title.

(30) "Person" includes an individual or an organization (See RCW
62A. 1-102).

(31) "Presumption" or "presumed" means that the trier of fact must
find the existence of the fact presumed unless and until evidence is intro-
duced which would support a finding of its nonexistence.

(32) "Purchase" includes taking by sale, discount, negotiation, mort-
gage, pledge, lien, issue or re-issue, gift or any other voluntary transaction
creating an interest in property.

(33) "Purchaser" means a person who takes by purchase.
(34) "Remedy" means any remedial right to which an aggrieved party is

entitled with or without resort to a tribunal.
(35) "Representative" includes an agent, an officer of a corporation or

association, and a trustee, executor or administrator of an estate, or any
other person empowered to act for another.

(36) "Rights" includes remedies.
(37) "Security interest" means an interest in personal property or fix-

tures which secures payment or performance of an obligation. The retention
or reservation of title by a seller of goods notwithstanding shipment or de-
livery to the buyer (RCW 62A.2-401) is limited in effect to a reservation of
a "security interest". The term also includes any interest of a buyer of ac-
counts((;)) or chattel paper((, o. cont.a,. ight)) which is subject to Arti-
cle 9. The special property interest of a buyer of goods on identification of
such goods to a contract for sale under RCW 62A.2-401 is not a "security
interest", but a buyer may also acquire a "security interest" by complying
with Article 9. Unless a lease or consignment is intended as security, reser-
vation of title thereunder is not a "security interest" but a consignment is in
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any event subject to the provisions on consignment sales (RCW
62A.2-326). Whether a lease is intended as security is to be determined by
the facts of each case; however, (a) the inclusion of an option to purchase
does not of itself make the lease one intended for security, and (b) an
agreement that upon compliance with the terms of the lease the lessee shall
become or has the option to become the owner of the property for no addi-
tional consideration or for a nominal consideration does make the lease one
intended for security.

(38) "Send" in connection with any writing or notice means to deposit
in the mail or deliver for transmission by any other usual means of commu-
nication with postage or cost of transmission provided for and properly ad-
dressed and in the case of an instrument to an address specified thereon or
otherwise agreed, or if there be none to any address reasonable under the
circumstances. The receipt of any writing or notice within the time at which
it would have arrived if properly sent has the effect of a proper sending.

(39) "Signed" includes any symbol executed or adopted by a party with
present intention to authenticate a writing.

(40) "Surety" includes guarantor.
(41) "Telegram" includes a message transmitted by radio, teletype, ca-

ble, any mechanical method of transmission, or the like.
(42) "Term" means that portion of an agreement which relates to a

particular matter.
(43) "Unauthorized" signature or indorsement means one made without

actual, implied or apparent authority and includes a forgery.
(44) "Value". Except as otherwise provided with respect to negotiable

instruments and bank collections (RCW 62A.3-303, RCW 62A.4-208 and
RCW 62A.4-209) a person gives "value" for rights if he acquires them

(a) in return for a binding commitment to extend credit or for the ex-
tension of immediately available credit whether or not drawn upon and
whether or not a charge-back is provided for in the event of difficulties in
collection; or

(b) as security for or in total or partial satisfaction of a preexisting
claim; or

(c) by accepting delivery pursuant to a pre-existing contract for pur-
chase; or

(d) generally, in return for any consideration sufficient to support a
simple contract.

(45) " Warehouse receipt" means a receipt issued by a person engaged in
the business of storing goods for hire.

(46) "Written" or "writing" includes printing, typewriting or any other
intentional reduction to tangible form.

Sec. 3. Section 2-107, chapter 157, Laws of 1965 ex. sess. and RCW
62A.2-107 are each amended to read as follows:
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(1) A contract for the sale of ((timber,)) minerals or the like including
oil and gas or a structure or its materials to be removed from realty is a
contract for the sale of goods within this Article if they are to be severed by
the seller but until severance a purported present sale thereof which is not
effective as a transfer of an interest in land is effective only as a contract to
sell.

(2) A contract for the sale apart from the land of growing crops or other
things attached to realty and capable of severance without material harm
thereto but not described in subsection (1) or of timber to be cut is a con-
tract for the sale of goods within this Article whether the subject matter is
to be severed by the buyer or by the seller even though it forms part of the
realty at the time of contracting, and the parties can by identification effect
a present sale before severance.

(3) The provisions of this section are subject to any third party rights
provided by the law relating to realty records, and the contract for sale may
be executed and recorded as a document transferring an interest in land and
shall then constitute notice to third parties of the buyer's rights under the
contract for sale.

Sec. 4. Section 2-702, chapter 157, Laws of 1965 ex. sess. and RCW
62A.2-702 are each amended to read as follows:

(1) Where the seller discovers the buyer to be insolvent he may refuse
delivery except for cash including payment for all goods theretofore deliv-
ered under the contract, and stop delivery under this Article (RCW
62A.2-705).

(2) Where the seller discovers that the buyer has received goods on
credit while insolvent he may reclaim the goods upon demand made within
ten days after the receipt, but if misrepresentation of solvency has been
made to the particular seller in writing within three months before delivery
the ten day limitation does not apply. Except as provided in this subsection
the seller may not base a right to reclaim goods on the buyer's fraudulent or
innocent misrepresentation of solvency or of intent to pay.

(3) The seller's right to reclaim under subsection (2) is subject to the
rights of a buyer in ordinary course or other good faith purchaser ((or-lien
creditor)) under this Article (RCW 62A.2-403). Successful reclamation of
goods excludes all other remedies with respect to them.

Sec. 5. Section 5-116, chapter 157, Laws of 1965 ex. sess. and RCW
62A.5-116 are each amended to read as follows:

(1) The right to draw under a credit can be transferred or assigned only
when the credit is expressly designated as transferable or assignable.

(2) Even though the credit specifically states that it is nontransferable or
nonassignable the beneficiary may before performance of the conditions of
the credit assign his right to proceeds. Such an assignment is an assignment
of ((a cont.act - ight)) an account under Article 9 on Secured Transactions
and is governed by that Article except that
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(a) the assignment is ineffective until the letter of credit or advice of
credit is delivered to the assignee which delivery constitutes perfection of
the security interest under Article 9; and

(b) the issuer may honor drafts or demands for payment drawn under
the credit until it receives a notification of the assignment signed by the
beneficiary which reasonably identifies the credit involved in the assignment
and contains a request to pay the assignee; and

(c) after what reasonably appears to be such a notification has been re-
ceived the issuer may without dishonor refuse to accept or pay even to a
person otherwise entitled to honor until the letter of credit or advice of
credit is exhibited to the issuer.

(3) Except where the beneficiary has effectively assigned his right to
draw or his right to proceeds, nothing in this section limits his right to
transfer or negotiate drafts or demands drawn under the credit.

Sec. 6. Section 9-102, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-102 are each amended to read as follows:

(1) Except as otherwise provided ((i RI.W 62A.9-3n u ltiple
state transactions and)) in RCW 62A.9-104 on excluded transactions, this
Article applies ((so fai as concei-r-ns aiiy persual piopLy a,,d fixtus WLL-
in t,, juz sdictio of tis state))

(a) to any transaction (regardless of its form) which is intended to cre-
ate a security interest in personal property or fixtures including goods, doc-
uments, instruments, general intangibles, chattel paper((;)) or accounts ((or
contract tights)); and also

(b) to any sale of accounts((, cont.ac ig s)) or chattel paper.
(2) This Article applies to security interests created by contract includ-

ing pledge, assignment, chattel mortgage, chattel trust, trust deed, factor's
lien, equipment trust, conditional sale, trust receipt, other lien or title re-
tention contract and lease or consignment intended as security. This Article
does not apply to statutory liens except as provided in RCW 62A.9-3 10.

(3) The application of this Article to a security interest in a secured ob-
ligation is not affected by the fact that the obligation is itself secured by a
transaction or interest to which this Article does not apply.

Sec. 7. Section 9-103, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-103 are each amended to read as follows:

(((I) if t. ofie .,.wh. t,p. assi5, of accouniits or contract rihts kee
h ,iru, ds conceirning th,.,, is in this tae, t,.. ..ldit alid pei fetu Of a

(2) if the .. hi..ef plc of busL of a deLbtu, is i this state, this A1 t;
....... the ... ............. and perfection. ofa,..tty i te a nd the.. ... possiilit

and efec of pe. filing~ with eitd to generl intangibles o. wit!] rigatd
tU¥ goods1 a. tlype. wicLh at t.. no mIally useK u d Iut, LndII ,UII JU ltdction
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(su h as autuivintivc utjuipinmiiut, ralling stock, apitplall, moad buIding
equipmentll, coninclKli al a L11 lci l tl, coiiStfu [itil Illiahlle ly ailU

th like) if suc-h good a. classified as , utpiiiuit I ',lasifiu d as iiiveitoy

by maso of th. buing lca.. d by th dbt. to t.... Oth.i, th law
(including~ tile coflict of laws rules) of tile jul isdiutiui whiic such chicf

place of busincss is, located shall govui i. If the chiuf place of buins is lo-
cated ini a julisdictiUII which does ntUt pivid_ fy.. p _fectiui of the ity
liltul uet by fi1l1 ng, o, i i i, iii that juisdict i , tiii th, S cuuity iiltu-s

may bu peifctud by filng ii this statc. Foi til piipos c of dtu-iit i-ir-- th

validity aind pul fuuiyil Uf a iuu,1llly uiitlu t iin anaipiallu, th chiuf place

of bmin__ .... f a dbto_ who s a f i-ign " .i u..de, the Fedi l Avia-
tion Act of 1958, as ameinded, is the d u iated officu uf the agent upon
whom. s, vice of pi ocss may be .ade un b ilf of th d.bto..

(3) If puisoinal piopeity othui thani that goveiiiud by suL3CutioiiM (1) and
(2) is alncady subjcct to a seuiity iiitiet when it is biought into th state,

the validity of thue su.ity iiitCICSt ili thS state is tou be uteuiinud by th

law (iIIcldigI the .onflict of laws rules) of thu ju. iidictio Wlieu, l tlu i o-

city was when the .. ity iit..t attached. .owev. , if the pa ties to the
trans~actiuon uiiduto to0 d at the tiiiu that the buui ity iintui t attached that
thu piop ity would be kept in lli statu and it was bi..ht inito this state

within1 thitty days aftui thu suuutity interestt attached fyi puiposca othei
thain tiantspuitatiuot tinouUh this state, thenI the validity of tleu sUlIty iii-
teiest in this atatc is to u dutu etiud by thu law 0 f this state. f th u secu-

ity ilitLeuit was ahuady perfe tud uidul the law of the julilsdiutui wlleu

tile ptopulty was whn thu uuitii litul ;tt attached anid bufout Obel

b.ought i.to thi. tate, thu t t ctipiu ui ft.d ill ths state
f, 1 foui il|oiith and alsU thut uafte if within1 the f0  mo itht puiid it is
p ficteud iii this statc. Thu Suuity iiitmi St iay als u pcifeut ud ii thib

state aftu, the expir ation of th fuui tiulimtlh pui yd, ini sUh case peifetiyli

datl fi oiii the timei of puifuuctioii ini this statc. if thu suuui ity iltul ult was
not put f.t.d ud.. th. law of the jui.di.tio. whui the piopei ty was whuen
thu secui ity i at t attaclld anid bufui bui bIouht into thi
tiay u pr etcud iii this state, ii such case pui ftioii dates fioutii th, tiiiiu

Of pul 1utill ill thll statc.

(4) Notwithstanding subsections (2) and (3), if p. nal piopuity is
cov i d by a ce1 tificatu of title issuUd tiIdi a statute of this state oi anly

oth. juliisdiUtioi, which uquii --illuatil uii a uui tifiuatu of titlu of anly

sectity intul ust in thu pi opui ty as a con~ditioni of putfuuctioil, theni tile pu -

feutiyii is goveiid by the law of thu ju.i.di.tio .which i. .d the

cer tificate.
(5) NotwitLtanding subUetiUII (1) and R-W 62A.9-302, if thu offiue

wh ic th aniguii of accounts o, uoii-tiagt i g~hts keeps f i; uoids u ,i-ii-
in thIIn is niot located in a jui idiution which is a pal t of the Unitud State,

its~ tul ityliz an, d the auntuusL yi ciiut i igts am within
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intl.A otl i w bO e ai an pi pi- it -c latioz t th s sate, thi Artil e

.... i... .ay ..only be perfect by .. ifiai t a.U.I.it debtor.))
(1) Documents, instruments and ordinary goods.
(a) This subsection applies to documents and instruments and to goods

other than those covered by a certificate of title described in subsection (2),
mobile goods described in subsection (3), and minerals described in subsec-
tion (5).

(b) Except as otherwise provided in this subsection, perfection and the
effect of perfection or nonperfection of a security interest in collateral are
governed by the law of the jurisdiction where the collateral is when the last
event occurs on which is based the assertion that the security interest is
perfected or unperfected.

(c) If the parties to a transaction creating a purchase money security
interest in goods in one jurisdiction understand at the time that the security
interest attaches that the goods will be kept in another jurisdiction, then the
law of the other jurisdiction governs the perfection and the effect of perfec-
tion or nonperfection of the security interest from the time it attaches until
thirty days after the debtor receives possession of the goods and thereafter if
the goods are taken to the other jurisdiction before the end of the thirty-day
period.

(d) When collateral is brought into and kept in this state while subject
to a security interest perfected under the law of the jurisdiction from which
the collateral was removed, the security interest remains perfected, but if
action is required by Part 3 of this Article to perfect the security interest,

(i) if the action is not taken before the expiration of the period of per-
fection in the other jurisdiction or the end of four months after the collat-
eral is brought into this state, whichever period first expires, the security
interest becomes unperfected at the end of that period and is thereafter
deemed to have been unperfected as against a person who became a pur-
chaser after removal;

(ii) if the action is taken before the expiration of the period specified in
subparagraph (i), the security interest continues perfected thereafter;

(iii) for the purpose of priority over a buyer of consumer goods (subsec-
tion (2) of RCW 62A.9-307), the period of the effectiveness of a filing in
the jurisdiction from which the collateral is removed is governed by the
rules with respect to perfection in subparagraphs (i) and (ii).

(2) Certificate of title.
(a) This subsection applies to goods covered by a certificate of title is-

sued under a statute of this state or of another jurisdiction under the law of
which indication of a security interest on the certificate is required as a
condition of perfection.
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(b) Except as otherwise provided in this subsection, perfection and the
effect of perfection or nonperfection of the security interest are governed by
the law (including the conflict of laws rules) of the jurisdiction issuing the
certificate until four months after the goods are removed from that juris-
diction and thereafter until the goods are registered in another jurisdiction,
but in any event not beyond surrender of the certificate. After the expiration
of that period, the goods are not covered by the certificate of title within the
meaning of this section.

(c) Except with respect to the rights of a buyer described in the next
paragraph, a security interest, perfected in another jurisdiction otherwise
than by notation on a certificate of title, in goods brought into this state and
thereafter covered by a certificate of title issued by this state is subject to
the rules stated in paragraph (d) of subsection (1).

(d) If goods are brought into this state while a security interest therein
is perfected in any manner under the law of the jurisdiction from which the
goods are removed and a certificate of title is issued by this state and the
certificate does not show that the goods are subject to the security interest
or that they may be subject to security interests not shown on the certifi-
cate, the security interest is subordinate to the rights of a buyer of the goods
who is not in the business of selling goods of that kind to the extent that he
gives value and receives delivery of the goods after issuance of the certifi-
cate and without knowledge of the security interest.

(3) Accounts, general intangibles and mobile goods.
(a) This subsection applies to accounts (other than an account described

in subsection (5) on minerals) and general intangibles and to goods which
are mobile and which are of a type normally used in more than one juris-
diction, such as motor vehicles, trailers, rolling stock, airplanes, shipping
containers, road building and construction machinery and commercial har-
vesting machinery and the like, if the goods are equipment or are inventory
leased or held for lease by the debtor to others, and are not covered by a
certificate of title described in subsection (2).

(b) The law (including the conflict of laws rules) of the jurisdiction in
which the debtor is located governs the perfection and the effect of perfec-
tion or nonperfection of the security interest.

(c) If, however, the debtor is located in a jurisdiction which is not a part
of the United States, and which does not provide for perfection of the secu-
rity interest by filing or recording in that jurisdiction, the law of the juris-
diction in the United States in which the debtor has its major executive
office in the United States governs the perfection and the effect of perfection
or nonperfection of the security interest through filing. In the alternative, if
the debtor is located in a jurisdiction which is not a part of the United
States or Canada and the collateral is accounts or general intangibles for
money due or to become due, the security interest may be perfected by no-
tification to the account debtor. As used in this paragraph, " United States"

(1641

Ch. 41



WASHINGTON LAWS, 1981

includes its territories and possessions and the Commonwealth of Puerto
Rico.

(d) A debtor shall be deemed located at his place of business if he has
one, at his chief executive office if he has more than one place of business,
otherwise at his residence. If, however, the debtor is a foreign air carrier
under the Federal Aviation Act of 1958, as amended, it shall be deemed lo-
cated at the designated office of the agent upon whom service of process
may be made on behalf of the foreign air carrier.

(e) A security interest perfected under the law of the jurisdiction of the
location of the debtor is perfected until the expiration of four months after a
change of the debtor's location to another jurisdiction, or until perfection
would have ceased by the law of the first jurisdiction, whichever period first
expires. Unless perfected in the new jurisdiction before the end of that pe-
riod, it becomes unperfected thereafter and is deemed to have been unper-
fected as against a person who became a purchaser after the change.

(4) Chattel paper.
The rules stated for goods in subsection (1) apply to a possessory secu-

rity interest in chattel paper. The rules stated for accounts in subsection (3)
apply to a nonpossessory security interest in chattel paper, but the security
interest may not be perfected by notification to the account debtor.

(5) Minerals.
Perfection and the effect of perfection or nonperfection of a security in-

terest which is created by a debtor who has an interest in minerals or the
like (including oil and gas) before extraction and which attaches thereto as
extracted, or which attaches to an account resulting from the sale thereof at
the wellhead or minehead are governed by the law (including the conflict of
laws rules) of the jurisdiction wherein the wellhead or minehead is located.

Sec. 8. Section 9-104, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-104 are each amended to read as follows:

This Article does not apply
(a) to a security interest subject to any statute of the United States

ste Shp Mortgage Act, 1920,)) to the extent that such statute
governs the rights of parties to and third parties affected by transactions in
particular types of property; or

(b) to a landlord's lien; or
(c) to a lien given by statute or other rule of law for services or materi-

als except as provided in RCW 62A.9-310 on priority of such liens; or
(d) to a transfer of a claim for wages, salary or other compensation of

an employee; or
(e) ((to an .qi~ip.it tiust coveing railway o stoc ui tO p i
ty ii~, t, s i liuad eqipmen.ii~t u, iolling stoc.kr pefl tcd und ,t the PIUMl

sion, of RCW 81.36.14, 81.36.150 a.d 81.36.160)) to a transfer by a
government or governmental subdivision or agency; or
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(f) to a sale of accounts((, contract rights)) or chattel paper as part of a
sale of the business out of which they arose, or an assignment of accounts((;
contract iights)) or chattel paper which is for the purpose of collection only,
or a transfer of a ((contract)) right to payment under a contract to an as-
signee who is also to do the performance under the contract or a transfer of
a single account to an assignee in whole or partial satisfaction of a preex-
isting indebtedness; or

(g) to a transfer of an interest or claim in or under any policy of insur-
ance, except as provided with respect to proceeds (RCW 62A.9-306) and
priorities in proceeds (RCW 62A.9-312); or

(h) to a right represented by a judgment (other than a judgment taken
on a right to payment which was collateral); or

(i) to any right of set-off; or
(j) except to the extent that provision is made for fixtures in RCW

62A.9-3 13, to the creation or transfer of an interest in or lien on real estate,
including a lease or rents thereunder; or

(k) to a transfer in whole or in part of ((any of the following.)) any
claim arising out of tort; ((aizy dzpO,it, Savingz, pa buok ot lik account
mzzainztainle..d with a ballnk, savin g ad loan assoiation, credit Unio u- like

oiganization))or
(1) to a transfer of an interest in any deposit account (subsection (1) of

RCW 62A.9-105), except as provided with respect to proceeds (RCW
62A.9-306) and priorities in proceeds (RCW 62A.9-312).

Sec. 9. Section 9-105, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-105 are each amended to read as follows:

(1) In this Article unless the context otherwise requires:
(a) "Account debtor" means the person who is obligated on an account,

chattel paper((, contact igirt)) or general intangible;
(b) "Chattel paper" means a writing or writings which evidence both a

monetary obligation and a security interest in or a lease of specific goods,
but a charter or other contract involving the use or hire of a vessel is not
chattel paper. When a transaction is evidenced both by such a security
agreement or a lease and by an instrument or a series of instruments, the
group of writings taken together constitutes chattel paper;

(c) "Collateral" means the property subject to a security interest, and
includes accounts((, coitract -ights)) and chattel paper which have been
sold;

(d) "Debtor" means the person who owes payment or other performance
of the obligation secured, whether or not he owns or has rights in the col-
lateral, and includes the seller of accounts((, cotact right )) or chattel
paper. Where the debtor and the owner of the collateral are not the same
person, the term "debtor" means the owner of the collateral in any provision
of the Article dealing with the collateral, the obligor in any provision deal-
ing with the obligation, and may include both where the context so requires;
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(e) "Deposit account" means a demand, time, savings, passbook or like
account maintained with a bank, savings and loan association, credit union
or like organization, other than an account evidenced by a certificate of
deposit;

M "Document" means document of title as defined in the general defi-
nitions of Article 1 (RCW 62A.1-201), and a receipt of the kind described
in subsection (2) of RCW 62A.7-201;

(g) "Encumbrance" includes real estate mortgages and other liens on
real estate and all other rights in real estate that are not ownership
interests;

((f()) (h) "Goods" includes all things which are movable at the time
the security interest attaches or which are fixtures (RCW 62A.9-313), but
does not include money, documents, instruments, accounts, chattel paper,
general intangibles, ((contract ...ht, and Uth., th1 1n., ini actio)) or miner-
als or the like (including oil and gas) before extraction. "Goods" also in-
cludes standing timber which is to be cut and removed under a conveyance
or contract for sale, the unborn young of animals and growing crops;

((())) (i) "Instrument" means a negotiable instrument (defined in
RCW 62A.3-104), or a security (defined in RCW 62A.8-102) or any other
writing which evidences a right to the payment of money and is not itself a
security agreement or lease and is of a type which is in ordinary course of
business transferred by delivery with any necessary indorsement or
assignment;

(j) "Mortgage" means a consensual interest created by a real estate
mortgage, a trust deed on real estate, or the like;

(k) An advance is made "pursuant to commitment" if the secured party
has bound himself to make it, whether or not a subsequent event of default
or other event not within his control has relieved or may relieve him from
his obligation;

(((it))) (1) "Security agreement" means an agreement which creates or
provides for a security interest;

(((i))) (m) "Secured party" means a lender, seller or other person in
whose favor there is a security interest, including a person to whom ac-
counts((, ontact rights)) or chattel paper have been sold. When the hold-
ers of obligations issued under an indenture of trust, equipment trust
agreement or the like are represented by a trustee or other person, the rep-
resentative is the secured party;

(n) "Transmitting utility" means any person primarily engaged in the
railroad, street railway or trolley bus business, the electric or electronics
communications transmission business, the transmission of goods by pipe-
line, or the transmission or the production and transmission of electricity,
steam, gas or water, or the provision of sewer service.

(2) Other definitions applying to this Article and the sections in which
they appear are:
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"Account". RCW 62A.9-106.
"Attach". RCW 62A.9-203.
"Construction mortgage". RCW 62A.9-313(1).
"Consumer goods". RCW 62A.9-109(l).(("CEoit.act ig ... .... .9 ...

"Equipment". RCW 62A.9-109(2).
"Farm products". RCW 62A.9-109(3).
"Fixture". RCW 62A.9-313.
"Fixture filing". RCW 62A.9-313.
"General intangibles". RCW 62A.9-106.
"Inventory". RCW 62A.9-109(4).
"Lien creditor". RCW 62A.9-301(3).
"Proceeds". RCW 62A.9-306(l).
"Purchase money security interest". RCW 62A.9-107.
"United States". RCW 62A.9-103.
(3) The following definitions in other Articles apply to this Article:
"Check". RCW 62A.3-104.
"Contract for sale". RCW 62A.2-106.
"Holder in due course". RCW 62A.3-302.
"Note". RCW 62A.3-104.
"Sale". RCW 62A.2-106.
(4) In addition Article I contains general definitions and principles of

construction and interpretation applicable throughout this Article.

Sec. 10. Section 9-106, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-106 are each amended to read as follows:

"Account" means any right to payment for goods sold or leased or for
services rendered which is not evidenced by an instrument or chattel pa-
per((. "Cot" iti aal t aiiy rigt to paynt. ande, a ,conttat ntt

y ..t .a niid by pcif.., att'..i.., and tut ev ince by at in ittiiIt V. i tt .,l

paper)), whether or not it has been earned by performance. "General in-
tangibles" means any personal property (including things in action) other
than goods, accounts, ((cantract -ights,)) chattel paper, documents ((and)),
instruments and money. All rights to payment earned or unearned under a
charter or other contract involving the use or hire of a vessel and all rights
incident to the charter or contract are accounts.

NEW SECTION. Sec. !1. There is added to Article 9 of Title 62A
RCW a new section to be codified as RCW 62A.9-114 to read as follows:

(I) A person who delivers goods under a consignment which is not a se-
curity interest and who would be required to file under this Article by
paragraph (3)(c) of RCW 62A.2-326 has priority over a secured party who
is or becomes a creditor of the consignee and who would have a perfected
security interest in the goods if they were the property of the consignee, and
also has priority with respect to identifiable cash proceeds received on or
before delivery of the goods to a buyer, if
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(a) the consignor complies with the filing provision of the Article on
Sales with respect to consignments (paragraph (3)(c) of RCW 62A.2-326)
before the consignee receives possession of the goods; and

(b) the consignor gives notification in writing to the holder of the secu-
rity interest if the holder has filed a financing statement covering the same
types of goods before the date of the filing made by the consignor; and

(c) the holder of the security interest receives the notification within five
years before the consignee receives possession of the goods; and

(d) the notification states that the consignor expects to deliver goods on
consignment to the consignee, describing the goods by item or type.

(2) In the case of a consignment which is not a security interest and in
which the requirements of the preceding subsection have not been met, a
person who delivers goods to another is subordinate to a person who would
have a perfected security interest in the goods if they were the property of
the debtor.

Sec. 12. Section 9-203, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-203 are each amended to read as follows:

(1) ((Subject to tl F RW 62A.4-208 on the ".cuifty Ill-

te, et uF a ,o ll gtil batik and RW 62A.9-i o a sec ity iiintiest a, -

itg and., the.. A. telk o Sale, a see tty t.. ii nut enforceable against

(a) tihe ullat.tal is in tlh posssion of the se- u .t pa, ty, 0i

(b) the debtor .as. sigd a secuity agreemn_ t which contains ad
stiption of the .,ullateal and int additiun, when.,t the suity itrest Covers

Cro ps ut Oil, -a Ut lt s k to be extrted Ut thie. to be cut, a desc, ip-

tion of the~ land concrned In desc ;bit1 g collater al, the~ word "proeceds' is
suffiient witllout Ftilth l criptiol to .ove proce o f 2ay chla o .

t2))) Subject to the provisions of RCW 62A.4-208 on the security in-
terest of a collecting bank and RCW 62A.9-113 on a security interest aris-
ing under the Article on Sales, a security interest is not enforceable against
the debtor or third parties with respect to the collateral and does not attach
unless

(a) the collateral is in the possession of the secured party pursuant to
agreement, or the debtor has signed a security agreement which contains a
description of the collateral and in addition, when the security interest cov-
ers crops growing or to be grown or timber to be cut, a description of the
land concerned; and

(b) value has been given; and
(c) the debtor has rights in the collateral.
(2) A security interest attaches when it becomes enforceable against the

debtor with respect to the collateral. Attachment occurs as soon as all of the
events specified in subsection (1) have taken place unless explicit agreement
postpones the time of attaching.
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(3) Unless otherwise agreed a security agreement gives the secured par-
ty the rights to proceeds provided by RCW 62A.9-306.

(4) A transaction, although subject to this Article, is also subject to
chapters 31.04, 31.08, 31.12, 31.16, 31.20, and 31.24 RCW, and in the case
of conflict between the provisions of this Article and any such statute, the
provisions of such statute control. Failure to comply with any applicable
statute has only the effect which is specified therein.

Sec. 13. Section 9-204, chapter 157, Laws of 1965 ex. sess. as amended
by section 1, chapter 102, Laws of 1974 ex. sess. and RCW 62A.9-204 are
each amended to read as follows:

(((i) A security itiit cann.. ot attach. .. tl ther..e is agreement (Sub..-
tioii (3) of RCW 62A.1-201) that it attah attd value is giveni and the
dc..btol has ighs i the cllatt p ll. it attacheI as soon as all of tlgt e ce in

(2) rt .1 thc putrposes of tis~ sectioni the deto1 has io , ight,
(a) in crops until t are planted o. othe .wis .. " ..... ..

ini tlit. young of livestock unitil the arecocivd

(b) i fh until c.aught, ii _ il, ia vt iniIniaL Until tiYt aII extrcted,

in t nbe . " . ..ti.l it is c..ut,
(c) i. a t... ....a.t antil th conttip has b e iiadt,,
(d) in ain acc.ounit un i it t..uiit.. into exisLte ..i'

(3) Except as provided iii subsection1 (4) a secuity agi eiiitt miay pro

vide,,,that1 colltil,, 11nv,. tacquieda shltl3 ,elne l oblEigionsi ov Oied

thy thie sc uf t ......... t

clause

(a) toi i whic betome .i-i ,-tliL oio tIai o U yea, af wii tIe Sec

a~iLLii~tt execALuted except thjat a seca.iity uintketLt in ci ops whicht i

iii t.nju tion with a laseo. .. land p...ha ort ittipiov i . tr y Ett o

UvideiiLd by a cotiaui, 10, iti-I Uo dLcd of tu t May if so ag eU attach

to crops to be gi oWn oi the Ilund conice, Ied dtiutiit the pe. lod 01 su~ic .eal

(b) to cosu111. geoud UthU tlanl accessionsi (RCVW' G2A.- 194) Wi.
...... ........... .......... .... .. .......hi I I ... .. I ..... Il ; IV ffi e lIWithin

teuays atte the secated party gives vahue.
f-5-))) (1) Except as provided in subsection (2), a security agreement

may provide that any or all obligations covered by the security agreement
are to be secured by after-acquired collateral.

(2) No security interest attaches under an after-acquired property
clause to consumer goods other than accessions (RCW 62A.9-314) when
given as additional security unless the debtor acquires rights in them within
ten days after the secured party gives value.
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(3) Obligations covered by a security agreement may include future ad-
vances or other value whether or not the advances or value are given pursu-
ant to commitment (subsection (1) of RCW 62A.9-105).

(((6) A sie titi not attah to livtk to ieat ut itica

piducts inaUe fiUI uch livestLk, Mic e (a) the lilvcLUoc was sUld to the
debto, by allUtlhe, party, (b) thi Otfih pairty has be paid by drafta,
ch ck, and (c) te dr aft o.. chek i-mains outstaniung. PROVIDED, That a
seetnity inte iet miiay attach vyllcl th dr aft oi check has been OUutstandii

oife that te days.))

Sec. 14. Section 9-205, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-205 are each amended to read as follows:

A security interest is not invalid or fraudulent against creditors by rea-
son of liberty in the debtor to use, commingle or dispose of all or part of the
collateral (including returned or repossessed goods) or to collect or compro-
mise accounts((, contract -ights)) or chattel paper, or to accept the return
of goods or make repossessions, or to use, commingle or dispose of proceeds,
or by reason of the failure of the secured party to require the debtor to ac-
count for proceeds or replace collateral. This section does not relax the re-
quirements of possession where perfection of a security interest depends
upon possession of the collateral by the secured party or by a bailee.

Sec. 15. Section 9-301, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-301 are each amended to read as follows:

(1) Except as otherwise provided in subsection (2), an unperfected se-
curity interest is subordinate to the rights of

(a) persons entitled to priority under RCW 62A.9-312;
(b) a person who becomes a lien creditor ((without knowledg of t

seccaty itiest and)) before ((it)) the security interest is perfected;
(c) in the case of goods, instruments, documents, and chattel paper, a

person who is not a secured party and who is a transferee in bulk or other
buyer not in ordinary course of business, or is a buyer of farm products in
ordinary course of business, to the extent that he gives value and receives
delivery of the collateral without knowledge of the security interest and be-
fore it is perfected;

(d) in the case of accounts((, contraet rights,)) and general intangibles,
a person who is not a secured party and who is a transferee to the extent
that he gives value without knowledge of the security interest and before it
is perfected.

(2) If the secured party files with respect to a purchase money security
interest before or within ten days after the debtor receives possession of the
collateral ( into possession of the dcbto,)), he takes priority over the
rights of a transferee in bulk or of a lien creditor which arise between the
time the security interest attaches and the time of filing.

(3) A "lien creditor" means a creditor who has acquired a lien on the
property involved by attachment, levy or the like and includes an assignee
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for benefit of creditors from the time of assignment, and a trustee in bank-
ruptcy from the date of the filing of the petition or a receiver in equity from
the time of appointment. ((Uc,, all the ,diuit, epicscirt,, had know!,-
cdg of th se rity iuii.trest su.h ,.pi i IftptivL of .reduitur is a lien

m..1,uito without k11 nowledgeu v .. ii thoug li pIk .... ally ha, kno-wledg of [th
secur ity inite, st•.))

(4) A person who becomes a lien creditor while a security interest is
perfected takes subject to the security interest only to the extent that it se-
cures advances made before he becomes a lien creditor or within forty-five
days thereafter or made without knowledge of the lien or pursuant to a
commitment entered into without knowledge of the lien.

Sec. 16. Section 9-302, chapter 157, Laws of 1965 ex. sess. as last
amended by section 210, chapter 158, Laws of 1979 and RCW 62A.9-302
are each amended to read as follows:

(1) A financing statement must be filed to perfect all security interests
except the following:

(a) a security interest in collateral in possession of the secured party
under RCW 62A.9-305;

(b) a security interest temporarily perfected in instruments or docu-
ments without delivery under RCW 62A.9-304 or in proceeds for a ten day
period under RCW 62A.9-306;

(c) ((a Pum M secur.y ity ii-,telest in fai havingipraii........ a
putricase piIe iot in excess of two thousad five hu di.,d dlla r, but filing

is equiz e.d foi a fixture trdc... RE 62A.9-313 o. f0o a iiiotoi vehicle i-

quiied to be liccnsed)) a security interest created by an assignment of a
beneficial interest in a trust or a decedent's estate;

(d) a purchase money security interest in consumer goods; but filing is
required ,fob a fixtur, undc. R.V(' 62A.9 , 3 01 fol a iaoiiO[ vejil e-

qited to be licenssd)) for a motor vehicle required to be registered and
other property subject to subsection (3) of this section; and fixture filing is
required for priority over conflicting interests in fixtures to the extent pro-
vided in RCW 62A.9-313;

(e) ((an assignnrt of acconts o, contract rights wh..ich does not aloh
r iI coiijition "wth ot-_ asgiits to til saile ass 1tg ias r_ a

significant part of e outstaningJ accounts oi contriat ighlt of thie

(f))) a security interest of a collecting bank (RCW 62A.4-208) or aris-
ing under the Article on Sales (RCW 62A.9-113) or covered in subsection
(3) of this section;

(f) an assignment for the benefit of all the creditors of the transferor,
and subsequent transfers by the assignee thereunder.

(2) If a secured party assigns a perfected security interest, no filing un-
der this Article is required in order to continue the perfected status of the
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security interest against creditors of and transferees from the original
debtor.

(3) ((Th1 e filin p ivisiois of this Aitile du not apply to a se.eitnity inl-

L ,;t iii pi upi eLty subjec t to a statutc,

(a) of the" Uite.d State which povies Fi1 a niatiUoal egistiatiUn uI

luiit uf all ty zinte. ,sts iii sUth pi-operty, or
(b) of this state hic piovi.de U fo. -al filn , of,oMihe.

IIIcX.aiui uI a cc. tifiate of title of, S u ch y lliti, in St, I hI p1 Opel ty.
(4) A sectity intcr1 t in piop ity covered by a statute dsr b1 ed in

subsection (3) cai be peI f ed uonly by -i i. ''i oi filing undi. that

statute oi by inicatiuo of the secity interest un a , ctificate of title 01 a

duplcate t.... by a public... offial)) The filing of a financing statement
otherwise required by this Article is not necessary or effective to perfect a
security interest in property subject to

(a) a statute or treaty of the United States which provides for a national
or international registration or a national or international certificate of title
or which specifies a place of filing different from that specified in this Arti-
cle for filing of the security interest; or

(b) the following statute of this state: RCW 46.12.095; but during any
period in which collateral is inventory held for sale by a person who is in the
business of selling goods of that kind, the filing provisions of this Article
(Part 4) apply to a security interest in that collateral created by him as
debtor; or

(c) a certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate is required as a
condition of perfection (subsection (2) of RCW 62A.9-103).

(4) Compliance with a statute or treaty described in subsection (3) is
equivalent to the filing of a financing statement under this Article, and a
security interest in property subject to the statute or treaty can be perfected
only by compliance therewith except as provided in RCW 62A.9-103 on
multiple state transactions. Duration and renewal of perfection of a security
interest perfected by compliance with the statute or treaty are governed by
the provisions of the statute or treaty; in other respects the security interest
is subject to this Article.

(5) Part 4 of this Article does not apply to a security interest in property
of any description created by a deed of trust or mortgage made by any cor-
poration primarily engaged in the railroad or street railway business, the
furnishing of telephone or telegraph service, the transmission of oil, gas or
petroleum products by pipe line, or the production, transmission or distri-
bution of electricity, steam, gas or water, but such security interest may be
perfected under this Article by filing such deed of trust or mortgage with
the department of licensing. When so filed, such instrument shall remain
effective until terminated, without the need for filing a continuation state-
ment. Assignments and releases of such instruments may also be filed with
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the department of licensing. The director of licensing shall be a filing officer
for the foregoing purposes, and the uniform fee for filing, indexing, and
furnishing filing data pursuant to this subsection shall be five dollars.

Sec. 17. Section 9-304, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-304 are each amended to read as follows:

(1) A security interest in chattel paper or negotiable documents may be
perfected by filing. A security interest in money or instruments (other than
instruments which constitute part of chattel paper) can be perfected only by
the secured party's taking possession, except as provided in subsections (4)
and (5) of this section and subsections (2) and (3) of RCW 62A.9-306 on
proceeds.

(2) During the period that goods are in the possession of the issuer of a
negotiable document therefor, a security interest in the goods is perfected
by perfecting a security interest in the document, and any security interest
in the goods otherwise perfected during such period is subject thereto.

(3) A security interest in goods in the possession of a bailee other than
one who has issued a negotiable document therefor is perfected by issuance
of a document in the name of the secured party or by the bailee's receipt of
notification of the secured party's interest or by filing as to the goods.

(4) A security interest in instruments or negotiable documents is per-
fected without filing or the taking of possession for a period of twenty-one
days from the time it attaches to the extent that it arises for new value giv-
en under a written security agreement.

(5) A security interest remains perfected for a period of twenty-one
days without filing where a secured party having a perfected security inter-
est in an instrument, a negotiable document or goods in possession of a
bailee other than one who has issued a negotiable document therefor

(a) makes available to the debtor the goods or documents representing
the goods for the purpose of ultimate sale or exchange or for the purpose of
loading, unloading, storing, shipping, transshipping, manufacturing, pro-
cessing or otherwise dealing with them in a manner preliminary to their sale
or exchange but priority between conflicting security interests in the goods
is subject to subsection (3) of RCW 62A.9-312; or

(b) delivers the instrument to the debtor for the purpose of ultimate sale
or exchange or of presentation, collection, renewal or registration of
transfer.

(6) After the twenty-one day period in subsections (4) and (5) perfec-
tion depends upon compliance with applicable provisions of this Article.

Sec. 18. Section 9-305, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-305 are each amended to read as follows:

A security interest in letters of credit and advices of credit (subsection
(2)(a) of RCW 62A.5-1 16), goods, instruments, money, negotiable docu-
ments or chattel paper may be perfected by the secured party's taking pos-
session of the collateral. If such collateral other than goods covered by a
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negotiable document is held by a bailee, the secured party is deemed to
have possession from the time the bailee receives notification of the secured
party's interest. A security interest is perfected by possession from the time
possession is taken without relation back and continues only so long as pos-
session is retained, unless otherwise specified in this Article. The security
interest may be otherwise perfected as provided in this Article before or af-
ter the period of possession by the secured party.

Sec. 19. Section 9-306, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-306 are each amended to read as follows:

(1) "Proceeds" includes whatever is received ((whe, collateral o. pro-
ced iss, exchanged, .oti " disposed of. The. termii als

includes tl-L. aoun,-t ali lg wh. ,, te ight tu payiiient iS aiId UI'dc1 a
contract -ight)) upon the sale, exchange, collection or other disposition of
collateral or proceeds. Insurance payable by reason of loss or damage to the
collateral is proceeds, except to the extent that it is payable to a person
other than a party to the security agreement. Money, checks, deposit ac-
counts, and the like are "cash proceeds". All other proceeds are "non-cash
proceeds".

(2) Except where this Article otherwise provides, a security interest
continues in collateral notwithstanding sale, exchange or other disposition
thereof ((by the debtor)) unless ((his action)) the disposition was authorized
by the secured party in the security agreement or otherwise, and also con-
tinues in any identifiable proceeds including collections received by the
debtor.

(3) The security interest in proceeds is a continuously perfected security
interest if the interest in the original collateral was perfected but it ceases to
be a perfected security interest and becomes unperfected ten days after re-
ceipt of the proceeds by the debtor unless

(a) ((a filed f Statit c,jt oviii t__i ginal ollat, al also
Covers pauo,,c aeds;,-

b-))) a filed financing statement covers the original collateral and the
proceeds are collateral in which a security interest may be perfected by fil-
ing in the office or offices where the financing statement has been filed and,
if the proceeds are acquired with cash proceeds, the description of collateral
in the financing statement indicates the types of property constituting the
proceeds; or

(b) a filed financing statement covers the original collateral and the
proceeds are identifiable cash proceeds or instruments; or

(c) the security interest in the proceeds is perfected before the expira-
tion of the ten day period.
Except as provided in this section, a security interest in proceeds can be
perfected only by the methods or under the circumstances permitted in this
Article for original collateral of the same type.

[ 175 1

Ch. 41



WASHINGTON LAWS, 1981

(4) In the event of insolvency proceedings instituted by or against a
debtor, a secured party with a perfected security interest in proceeds has a
perfected security interest only in the following proceeds:

(a) in identifiable non-cash proceeds and in separate deposit accounts
containing only proceeds;

(b) in identifiable cash proceeds in the form of money which is ((not))
neither commingled with other money ((or)) nor deposited in a ((bank))
deoi account prior to the insolvency proceedings;

(c) in identifiable cash proceeds in the form of checks and the like which
are not deposited in a ((bank)) deposit account prior to the insolvency pro-
ceedings; and

(d) in all cash and ((bank)) deposit accounts of the debtor((, if other
eash)) in which proceeds have been commingled ((or deposited i a bank
aceount)) with other funds, but the perfected security interest under this
paragraph (d) is

(i) subject to any right of set--off; and
(ii) limited to an amount not greater than the amount of any cash pro-

ceeds received by the debtor within ten days before the institution of the
insolvency proceedings ((and .omingled o.deposi td iin a b accoUi
p1 tol L the in Y V~d 1 11111 l tII ainoinu t of cash p oe

ce by the &bto1 and pd ov., to t thir party during. t.... te. . day
period)) less the sum of (I) the payments to the secured party on account of
cash proceeds received by the debtor during such period and (II) the cash
proceeds received by the debtor during such period to which the secured
party is entitled under paragraphs (a) through (c) of this subsection (4).

(5) If a sale of goods results in an account or chattel paper which is
transferred by the seller to a secured party, and if the goods are returned to
or are repossessed by the seller or the secured party, the following rules de-
termine priorities:

(a) If the goods were collateral at the time of sale for an indebtedness of
the seller which is still unpaid, the original security interest attaches again
to the goods and continues as a perfected security interest if it was perfected
at the time when the goods were sold. If the security interest was originally
perfected by a filing which is still effective, nothing further is required to
continue the perfected status; in any other case, the secured party must take
possession of the returned or repossessed goods or must file.

(b) An unpaid transferee of the chattel paper has a security interest in
the goods against the transferor. Such security interest is prior to a security
interest asserted under paragraph (a) to the extent that the transferee of the
chattel paper was entitled to priority under RCW 62A.9-308.

(c) An unpaid transferee of the account has a security interest in the
goods against the transferor. Such security interest is subordinate to a se-
curity interest asserted under paragraph (a).
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(d) A security interest of an unpaid transferee asserted under paragraph
(b) or (c) must be perfected for protection against creditors of the transfer-
or and purchasers of the returned or repossessed goods.

Sec. 20. Section 9-307, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-307 are each amended to read as follows:

(1) A buyer in ordinary course of business (subsection (9) of RCW
62A.1-201) other than a person buying farm products from a person en-
gaged in farming operations takes free of a security interest created by his
seller even though the security interest is perfected and even though the
buyer knows of its existence.

(2) In the case of consumer goods ((and in .... a of fi .. i.....

lavi aii oriinal pu.chas. pi ni. iin ex, e of ... o thousand flv, hur jIUI
dolla (oth.. than, f.tU..., e. RW 62A.9-3 13))), a buyer takes free of a
security interest even though perfected if he buys without knowledge of the
security interest, for value and for his own personal, family or household
purposes ((o. hiS owI fai,iiug Ope..atio s)) unless prior to the purchase the
secured party has filed a financing statement covering such goods.

(3) A buyer other than a buyer in ordinary course of business (subsec-
tion (1) of this section) takes free of a security interest to the extent that it
secures future advances made after the secured party acquires knowledge of
the purchase, unless made pursuant to a commitment entered into without
knowledge of the purchase.

Sec. 21. Section 9-308, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-308 are each amended to read as follows:

((A pui s off .hatt. pap.., o, a ,,o,,-,,,.egotabl ,,eiuuet who
I I, valui. and takes p.. si onU of it 11 thI oi dinay ,.U sI, Iof 11

business aIId wiut kUowledge that the. ,b l I oi i,,l1, UsIIcpIILs

subjecAt to a 3s.A.UIity int...it has piority over. a se y ita,., whic.h is
VLfAAted a11de. RC'W 62A.9-304 (pnisv fiing1 ajd ti.rnpoaimy pe.fec-

tzIII. A pul l ha=L, Of ChaIt paplti who gives new value and takes posses-

sion of it in the. .di .. .f his business ha pr ioty ove a ty
i chattkl paper which is clau,,U ,merey as pio Ueu of iveiuto, y

sujc to a =ctiiity incis (RCW 62A.9-306), eve though l knows that

th.. spfic... pap. is ubjcet to th. scuity interest)) A purchaser of chattel
paper or an instrument who gives new value and takes possession of it in the
ordinary course of his business has priority over a security interest in the
chattel paper or instrument

(a) which is perfected under RCW 62A.9-304 (permissive filing and
temporary perfection) or under RCW 62A.9-306 (perfection as to pro-
ceeds) if he acts without knowledge that the specific paper or instrument is
subject to a security interest; or

(b) which is claimed merely as proceeds of inventory subject to a secu-
rity interest (RCW 62A.9-306) even though he knows that the specific pa-
per or instrument is subject to the security interest.
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Sec. 22. Section 9-312, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-312 are each amended to read as follows:

()(Te ales of" priority stated ini the. IUIUHlI Shaii ll gove I 1!

vol1 m appli..abe. R W 62A.4-208 with espect-t i ili- euijty iiiteiest of
coUllecting banks ini tit . t ein clleted, accryiip- -ifi can.iUetS arld

piu ..c..J, REIN 62A.9-30 i on c.ai pi iti, , RCW 62A.9-364 oigoods
.. uvtrnidnts7 REW 62A.9-306 onI )iocds aiid

RCW 62A.9-307 onI bui of gods RCW U-T.9-M0 Oi O~es
..... Jt_ II ........ y iiife.i i ill Chattel -negotii_ iabl ini u-

iits~i, RC'N 62A.9-309 on, secarity i~terst ii negotiable iti uijieib,

dourricnts o, urities, RC.W •2A.9-3O on p10 VIIs ati tuc O piuect,

... ii- tsi . anid iilii L " iue i f law, R 62A.9 3 3 on.

11y iiitei ~tSi ml fixttuli as a-dInu~. ini cal izotate, REW~v 62A.9-31
Oii sectI ity iIt I ts iil aoiiS a aaist itieitest iin guuu RCv
62A/ .9-31 onI conlli ltc S., ttingbL s .ts here goods lose d IUi , titJy

oi becntl palt of a prUduc, and RC' u2A.9-31 l Uontractual subUidi-

nation)) The rules of priority stated in other sections of this Part and in the
following sections shall govern when applicable: RCW 62A.4-208 with re-
spect to the security interests of collecting banks in items being collected,
accompanying documents and proceeds; RCW 62A.9-103 on security in-
terests related to other jurisdictions; RCW 62A.9-114 on consignments.

(2) A perfected security interest in crops for new value given to enable
the debtor to produce the crops during the production season and given not
more than three months before the crops become growing crops by planting
or otherwise takes priority over an earlier perfected security interest to the
extent that such earlier interest secures obligations due more than six
months before the crops become growing crops by planting or otherwise,
even though the person giving new value had knowledge of the earlier secu-
rity interest.

(3) ((A purchase I,-Voiiy scuI ity irest iii invenIto, ol.,,lat, a! has pri-
itty uvV a 0flictLi In lUu ity iiiei est ill tile 5aiIIe Collate. a! i

(a) the purc hase. money t ns, iy iterest i pefcd at tle firne tle

UdUbt ieceiv . thee~if coLI bllatLeJal, alnd

(b) .......... te u ity ie.re st .. .Lto te Lhold

the puImhart IIiIy UIlty i metI W i I ,p, iI Lt te datl of the filing

niad by the hoVI&I ofthe pium aI, 1i-IIy SItiiy iiteii t, had fi d. a fi-
I]aII,..IiIeMigatent coveing the sai e items o, type ... f invento, y, has i-
ceiveu notification of the .. .. as L--ioiey .... it- Hiei.St- b-efore the de-to"

.... n of the collateral cvered by the uhsemo... IVIL i.

intereWt,-arl
(,,) Such notification sItates that tile PeIson givingtile i-t .I e I haO ex-

pects to a.quir a JluIazla iiioiiey SeLuiity iterest: - i lIi .IV .IotO/y f tLh

uebto., deeUibin, Isulch inuveiituy by itl oI typw)) A perfected purchase
money security interest in inventory has priority over a conflicting security
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interest in the same inventory and also has priority in identifiable cash pro-
ceeds received on or before the delivery of the inventory to a buyer if

(a) the purchase money security interest is perfected at the time the
debtor receives possession of the inventory; and

(b) the purchase money secured party gives notification in writing to the
holder of the conflicting security interest if the holder had filed a financing
statement covering the same types of inventory (i) before the date of the
filing made by the purchase money secured party, or (ii) before the begin-
ning of the twenty-one day period where the purchase money security in-
terest is temporarily perfected without filing or possession (subsection (5) of
RCW 62A.9-304); and

(c) the holder of the conflicting security interest receives the notification
within five years before the debtor receives possession of the inventory; and

(d) the notification states that the person giving the notice has or ex-
pects to acquire a purchase money security interest in inventory of the
debtor, describing such inventory by item or type.

(4) A purchase money security interest in collateral other than inventory
has priority over a conflicting security interest in the same collateral or its
proceeds if the purchase money security interest is perfected at the time the
debtor receives possession of the collateral or within ten days thereafter.

(5) In all cases not governed by other rules stated in this section (in-
cluding cases of purchase money security interests which do not qualify for
the special priorities set forth in subsections (3) and (4) of this section),
priority between conflicting security interests in the same collateral shall be
determined ((as follows.

(a) in the oider of filing~ if bothi atc pci-fecte by filinga, egaicss-ol
....... .......... ........ ...... .. . ... .... .. . .... 2.. . . .... i) and

wIItlicI it attached bc llre o. aft.. filing,

ald, in tlh c-- of a fikld -,uz tyi t, wh ul thl. it attached be.,-

(c) in th.. od-- o- f attahicit undc. RW 62A.9-204(l) so ln u A

(6) Fo. the paps of the priority -ales of the imeitl pecd1 1 g
subsection, a coutiuluicUly pc.Uifted iu _ity iteti t iha b t a . d at all
tiins as if p.erfcted by filin, if it was i ig iIally so pefctd and it shall be
treat d at all thirie as if perfeted o thani by filing if it a

. ally pe...fected oti.wi .than by filing)) according to the following rules:
(a) Conflicting security interests rank according to priority in time of

filing or perfection. Priority dates from the time a filing is first made cover-
ing the collateral or the time the security interest is first perfected, which-
ever is earlier, provided that there is no period thereafter when there is
neither filing nor perfection.
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(b) So long as conflicting security interests are unperfected, the first to
attach has priority.

(6) For the purposes of subsection (5) a date of filing or perfection as to
collateral is also a date of filing or perfection as to proceeds.

(7) If future advances are made while a security interest is perfected by
filing or the taking of possession, the security interest has the same priority
for the purposes of subsection (5) with respect to the future advances as it
does with respect to the first advance. If a commitment is made before or
while the security interest is so perfected, the security interest has the same
priority with respect to advances made pursuant thereto. In other cases a
perfected security interest has priority from the date the advance is made.

Sec. 23. Section 9-313, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-313 are each amended to read as follows:

(((i) The rauli of tis sction do ntt apply to goods i.uipcoatd intu a

.. i.i...t 1...i the ini _ i of hi bL_, bricks, tile., _ _ c| . Me... tal Wor k
antd tlik e1 adIU io stui ity inttt 1. t in tLIem exis undle thi Ar1 ti 1.u 11 e

thI. IIK t..Iul.. mt ltaldl, p.K 13Uilal pUperlty uIIdeiK appli.abl. law. Tie. law o[

-... fi tu .. This Ti .....tl d e n.ot p....v.t creation f p .. b ia
uputi fi^tut 1.s ot . Cal estate. pu, suatt to the, law applicabkL to -e 4flatl.

(2) A sectniity iteieb t wljiji attaches to goods befom1. they becorne fix-

te tae ip rior t ity as to th, goods ove. the cdaiis of all pei oits who have
at "ti t i -te real estat. .... Lxcep as sated i subsectio (4).

(3) A secuiiy itet whi h attaths to goods afkie they becorne fi-A

ts is t valid agains~t all pet soit subsequetly acquitiitg iniii st itt tle~ ill

.state. c...a..s at.e.d i subsetio (4) but is invalid againt. aty pei

with ant itkic, inl the Mal esat at the le utile bec-t ity itst i attaches

to the ... ods wh has I t ........... ... d to t e .. ... ity i t o,

(4) The. sectity itstst descrbed iin suscin (2) and (3) do nio

take-priority-over
(a) a s~ubseq4 uent put tchase, foi valtie of ay iterest '.in 1 ti th Ica! estate., 0,

(b) a diito ith a a i ont theK real estate subsequntly obtaiintd.b

judic.ial poccet.dings, o1
(c) a c....ito ... p I o 1  .... f n..i d oni the _ m l ... tat.. to

thel. exAtnt that lie miakes. subseqjuent advances

if the subsequ.eni is..,IaM.. inltad., tit , by judicial pi .ocU dIIIK iso-
tai.d, o1 the sub...Jut advae.... uid_ t.. t pio ul - t iJbia is iade v
contated for without kn 0 dge of tLhe "OUt niy it alt anid before it i

perfti e. A t a ..if of th ri al etat e at a fot. lostn sale tlhe, than ail

l 1urbia n a1 .. _ .... ... pai ig at i .ownt fo" l_1 sa... e is a b eq uent pi _-

(-5))) (1) In this section and in the provisions of Part 4 of this Article
referring to fixture filing, unless the context otherwise requires
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(a) goods are "fixtures" when they become so related to particular real
estate that an interest in them arises under real estate law;

(b) a "fixture filing" is the filing in the office where a mortgage on the
real estate would be filed or recorded of a financing statement covering
goods which are or are to become fixtures and conforming to the require-
ments of subsection (5) of RCW 62A.9-402;

(c) a mortgage is a "construction mortgage" to the extent that it secures
an obligation incurred for the construction of an improvement on land in-
cluding the acquisition cost of the land, if the recorded writing so indicates.

(2) A security interest under this Article may be created in goods which
are fixtures or may continue in goods which become fixtures, but no security
interest exists under this Article in ordinary building materials incorporated
into an improvement on land.

(3) This Article does not prevent creation of an encumbrance upon fix-
tures pursuant to real estate law.

(4) A perfected security interest in fixtures has priority over the con-
flicting interest of an encumbrancer or owner of the real estate where

(a) the security interest is a purchase money security interest, the inter-
est of the encumbrancer or owner arises before the goods become fixtures,
the security interest is perfected by a fixture filing before the goods become
fixtures or within ten days thereafter, and the debtor has an interest of
record in the real estate or is in possession of the real estate; or

(b) the security interest is perfected by a fixture filing before the interest
of the encumbrancer or owner is of record, the security interest has priority
over any conflicting interest of a predecessor in title of the encumbrancer or
owner, and the debtor has an interest of record in the real estate or is in
possession of the real estate; or

(c) the fixtures are readily removable factory or office machines or
readily removable replacements of domestic appliances which are consumer
goods, and before the goods become fixtures the security interest is perfect-
ed by any method permitted by this Article; or

(d) the conflicting interest is a lien on the real estate obtained by legal
or equitable proceedings after the security interest was perfected by any
method permitted by this Article.

(5) A security interest in fixtures, whether or not perfected, has priority
over the conflicting interest of an encumbrancer or owner of the real estate
where

(a) the encumbrancer or owner has consented in writing to the security
interest or has disclaimed an interest in the goods as fixtures; or

(b) the debtor has a right to remove the goods as against the encum-
brancer or owner. If the debtor's right terminates, the priority of the secu-
rity interest continues for a reasonable time.

(6) Notwithstanding paragraph (a) of subsection (4) but otherwise sub-
ject to subsections (4) and (5), a security interest in fixtures is subordinate
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to a construction mortgage recorded before the goods become fixtures if the
goods become fixtures before the completion of the construction. To the ex-
tent that it is given to refinance a construction mortgage, a mortgage has
this priority to the same extent as the construction mortgage.

(7) In cases not within the preceding subsections, a security interest in
fixtures is subordinate to the conflicting interest of an encumbrancer or
owner of the related real estate who is not the debtor.

(8) When ((unde s ,ubs tins (2) o. (3) an d (4) a)) the secured party
has priority over ((th. claim, off al po, s who have......t,,,, ) all own-
ers and encumbrancers of the real estate, he may, on default, subject to the
provisions of Part 5, remove his collateral from the real estate but he must
reimburse any encumbrancer or owner of the real estate who is not the
debtor and who has not otherwise agreed for the cost of repair of any phys-
ical injury, but not for any diminution in value of the real estate caused by
the absence of the goods removed or by any necessity for replacing them. A
person entitled to reimbursement may refuse permission to remove until the
secured party gives adequate security for the performance of this obligation.

Sec. 24. Section 9-318, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-318 are each amended to read as follows:

(I) Unless an account debtor has made an enforceable agreement not to
assert defenses or claims arising out of a sale as provided in RCW
62A.9-206 the rights of an assignee are subject to

(a) all the terms of the contract between the account debtor and assign-
or and any defense or claim arising therefrom; and

(b) any other defense or claim of the account debtor against the assign-
or which accrues before the account debtor receives notification of the
assignment.

(2) So far as the right to payment or a part thereof under an assigned
contract ((right has ,ot al rady b...... all aCuunit)) has not been fully
earned by performance, and notwithstanding notification of the assignment,
any modification of or substitution for the contract made in good faith and
in accordance with reasonable commercial standards is effective against an
assignee unless the account debtor has otherwise agreed but the assignee
acquires corresponding rights under the modified or substituted contract.
The assignment may provide that such modification or substitution is a
breach by the assignor.

(3) The account debtor is authorized to pay the assignor until the ac-
count debtor receives notification that the ((aceoamt)) amount due or to be-
come due has been assigned and that payment is to be made to the assignee.
A notification which does not reasonably identify the rights assigned is in-
effective. If requested by the account debtor, the assignee must seasonably
furnish reasonable proof that the assignment has been made and unless he
does so the account debtor may pay the assignor.
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(4) A term in any contract between an account debtor and an assignor
((which)) is ineffective if it prohibits assignment of an account or ((contract

1 ight to which thl.Cy aC paties is -.. .ffs ,, ,)) prohibits creation of a securi-
ty interest in a general intangible for money due or to become due or re-
quires the account debtor's consent to such assignment or security interest.

Sec. 25. Section 9-401, chapter 157, Laws of 1965 ex. sess. as last
amended by section 211, chapter 158, Laws of 1979 and RCW 62A.9-401
are each amended to read as follows:

(1) The proper place to file in order to perfect a security interest is as
follows:

(a) ((whein the ullatral is sjuipsnsst used iis fasnnings uptai , s l

fUii pou ts, , ac ountt. ga . oa general ntangibl, asiisinmgs
uuss! Of f.Aatissg to th,. Sa Mf oductss by a faimss.., or couiuss.

good, thn i the o f h. audito. in .. ..unty of the debtu1.s ii-
dence o, if th..... dbt, is not a s ,n.t of this stat th,, in the office.. of th.
auditi in t .county wlii the, goods a, .ept, ald in addition wh.nI thl

collatkal is rosu iis thl officI of the audit0 o in iithc ~lI oiuy wlhesre tlS land

uos wikh thi1 ,ps upa ae pouw'iu oJ to bc own is lu,aid,

(b) wen.,u the. .,,llate, is d which at the tin-,,. the sity est...
attaches arc ou a. e to become~ fixtus , s usi tle office %l~ he e a msusa

n the real state ...... n ed would b. filed s s mdUs

(-) in all t. . a.se, with thedepartt.. . f li..f. )) when the col-
lateral is timber to be cut or is minerals or the like (including oil and gas)
or accounts subject to subsection (5) of RCW 62A.9-103, or when the fi-
nancing statement is filed as a fixture filing (RCW 62A.9-313) and the
collateral is goods which are or are to become fixtures, then in the office
where a mortgage on the real estate would be filed or recorded;

(b) in all other cases, in the office of the department of licensing.
(2) A filing which is made in good faith in an improper place or not in

all of the places required by this section is nevertheless effective with regard
to any collateral as to which the filing complied with the requirements of
this Article and is also effective with regard to collateral covered by the fi-
nancing statement against any person who has knowledge of the contents of
such financing statement.

(3) A filing which is made in the proper place in this state continues ef-
fective even though the debtor's residence or place of business or the loca-
tion of the collateral or its use, whichever controlled the original filing, is
thereafter changed.

(4) ((If sllatcsal is bouU lt into til, state fromll asutler jursitiu,))

The rules stated in RCW 62A.9-103 determine whether filing is necessary
in this state.

(5) Notwithstanding the preceding subsections, and subject to subsec-
tion (3) of RCW 62A.9-302, the proper place to file in order to perfect a
security interest in collateral, including fixtures, of a transmitting utility is

[ 183 1



WASHINGTON LAWS, 1981

with the department of licensing. This filing constitutes a fixture filing
(RCW 62A.9-313) as to the collateral described therein which is or is to
become fixtures.

(6) For the purposes of this section, the residence of an organization is
its place of business if it has one or its chief executive office if it has more
than one place of business.

Sec. 26. Section 9-402, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-402 are each amended to read as follows:

(1) A financing statement is sufficient if it gives the names of the debtor
and the secured party, is signed by the debtor ((and the secured party)),
gives an address of the secured party from which information concerning
the security interest may be obtained, gives a mailing address of the debtor
and contains a statement indicating the types, or describing the items, of
collateral. A financing statement may be filed before a security agreement is
made or a security interest otherwise attaches. When the financing state-
ment covers ((, ops - .i -iV to be gwn or gud, h.ich are . are to

bUcm .. fiAtures, the staiii:iit IIust alsU .Untain a descripion of th, real

estate MIMId)) timber to be cut or covers minerals or the like (including
oil and gas) or accounts subject to subsection (5) of RCW 62A.9-103, or
when the financing statement is filed as a fixture filing (RCW 62A.9-313)
and the collateral is goods which are or are to become fixtures, the state-
ment must also comply with subsection (5). A copy of the security agree-
ment is sufficient as a financing statement if it contains the above
information and is signed by ((both pa.-tics)) the debtor. A carbon, photo-
graphic or other reproduction of a security agreement or a financing state-
ment is sufficient as a financing statement if the security agreement so
provides or if the original has been filed in this state.

(2) A financing statement which otherwise complies with subsection (1)
is sufficient ((although)) when it is signed ((orrly)) by the secured party
((when)) instead of the debtor if it is filed to perfect a security interest in

(a) collateral already subject to a security interest in another jurisdic-
tion when it is brought into this state or when the debtor's location is
changed to this state. Such a financing statement must state that the col-
lateral was brought into this state or that the debtor's location was changed
to this state under such circumstances((:)); or

(b) proceeds under RCW 62A.9-306 if the security interest in the orig-
inal collateral was perfected. Such a financing statement must describe the
original collateral; or

(c) collateral as to which the filing has lapsed; or
(d) collateral acquired after a change of name, identity or corporate

structure of the debtor (subsection (7)).
(3) A form substantially as follows is sufficient to comply with subsec-

tion (1):
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Name of debtor (or assignor) ...............................
((M ailing)) Address ((of debtor)) ............................
Name of secured party (or assignee) .........................
((Mailing)) Address ((of secured party)) ......................
I. This financing statement covers the following types (or items) of

property:
(((Description of collate. a!)))

(D escribe) .........................................
2. (((!f c l a ..... . is .. ... ... ab i........ ... .b d a, e.

afG to be rfoni oU o, afc staningu on.

(Dt. . it io of e a ty) ..........................

-3)) (If applicable) The above goods are to become fixtures on*
(Describe Real Estate) ..............................

and this financing statement is to be filed for record in
the real estate records. (If the debtor does not have an interest
of record) The name of a record owner is .................
*Where appropriate substitute either "The above timber is

standing on .......... or "The above minerals or the like (in-
cluding oil and gas) or accounts will be financed at the wellhead or
minehead of the well or mine located on ..................... .

3. (If ((proceeds-or)) products of collateral are claimed)
((Pioceeds-))Products of the collateral are also covered .......

((S i t.. u of debt0  . ...................................
Signature of sc tr.d party ...............................

(if th.e. t1 s attiio Conists of tile Sale of coruiatLs, Coitrac t ights

c-Latte.-l e the tt.... "sll. " ot " may be s fo.

"d-Lb ---- ---" L-... L... ! f--:. . -L *"... uu andu the, tern " uy , " f o "assignee", inay b, substituted fo.

.s....d party") ))
(u se .....................................................................

whichever Signature of Debtor (or Assignor)
is ................................ .... ............ ................................

applicable) Signature of Secured Party (or Assignee)

(4) ((Theit ... .fin - I .. t. " as use.. tis At rticle ncan tli
,. a! fintanc,.,ug stat.m..t attd any amendmts but)) A financing state-

ment may be amended by filing a writing signed by both the debtor and the
secured party. An amendment does not extend the period of effectiveness of
a financing statement. If any amendment adds collateral, it is effective as to
the added collateral only from the filing date of the amendment. In this
Article, unless the context otherwise requires, the term "financing state-
ment" means the original financing statement and any amendments.

(5) A financing statement covering timber to be cut or covering minerals
or the like (including oil and gas) or accounts subject to subsection (5) of
RCW 62A.9-103, or a financing statement filed as a fixture filing (RCW
62A.9-313) where the debtor is not a transmitting utility, must show that it
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covers this type of collateral, must recite that it is to be filed for record in
the real estate records, and the financing statement must contain a descrip-
tion of the real estate sufficient if it were contained in a mortgage of the
real estate to give constructive notice of the mortgage under the law of this
state. If the debtor does not have an interest of record in the real estate, the
financing statement must show the name of a record owner.

(6) A mortgage is effective as a financing statement filed as a fixture
filing from the date of its recording if (a) the goods are described in the
mortgage by item or type, (b) the goods are or are to become fixtures re-
lated to the real estate described in the mortgage, (c) the mortgage com-
plies with the requirements for a financing statement in this section other
than a recital that it is to be filed in the real estate records, and (d) the
mortgage is duly recorded. No fee with reference to the financing statement
is required other than the regular recording and satisfaction fees with re-
spect to the mortgage.

(7) A financing statement sufficiently shows the name of the debtor if it
gives the individual, partnership or corporate name of the debtor, whether
or not it adds other trade names or the names of partners. Where the debtor
so changes his name or in the case of an organization its name, identity or
corporate structure that a filed financing statement becomes seriously mis-
leading, the filing is not effective to perfect a security interest in collateral
acquired by the debtor more than four months after the change, unless a
new appropriate financing statement is filed before the expiration of that
time. A filed financing statement remains effective with respect to collateral
transferred by the debtor even though the secured party knows of or con-
sents to the transfer.

(8) A financing statement substantially complying with the requirements
of this section is effective even though it contains minor errors which are not
seriously misleading.

Sec. 27. Section 9-403, chapter 157, Laws of 1965 ex. sess. as last
amended by section 212, chapter 158, Laws of 1979 and RCW 62A.9-403
are each amended to read as follows:

(1) Presentation for filing of a financing statement and tender of the fil-
ing fee or acceptance of the statement by the filing officer constitutes filing
under this Article.

(2) Except as provided in subsection (6) a filed financing statement
((wich stat, a liiul ty oa f t obliaion s of fiv, years o. l--

is effective util such iiiatuity dtc and thiat Fo a peiod of SiXty
days. Any1 otlic... filed f . , .ati,.t)) is effective for a period of five
years from the date of filing. The effectiveness of a filed financing statement
lapses ((on tl. expimatiu of su ixty day period afit, a state iiatutiity

date or)) on the expiration of ((such)) the five year period((, as the cas
may-be,)) unless a continuation statement is filed prior to the lapse. If a se-
curity interest perfected by filing exists at the time insolvency proceedings
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are commenced by or against the debtor, the security interest remains per-
fected until termination of the insolvency proceedings and thereafter for a
period of sixty days or until expiration of the five year period, whichever
occurs later. Upon ((such)) lapse the security interest becomes unperfect-
ed((. A filed filancing statee,,t .whi states ihat tlig ecUltid is

payable oni dentand is effe.tive for fiVC Yv fl- 1 te date of filing)), unless
it is perfected without filing. If the security interest becomes unperfected
upon lapse, it is deemed to have been unperfected as against a person who
became a purchaser or lien creditor before lapse.

(3) A continuation statement may be filed by the secured party ((-i)
witinA lIUIIx W n Oblfl aiid iAty ays afte a s t.d mlatuity dat .,f fiv.

years , les, ad,, (i) othe . .)) within six months prior to the expiration
of the five year period specified in subsection (2). Any such continuation
statement must be signed by the secured party, identify the original state-
ment by file number and state that the original statement is still effective. A
continuation statement signed by a person other than the secured party of
record must be accompanied by a separate written statement of assignment
signed by the secured party of record and complying with subsection (2) of
RCW 62A.9-405, including payment of the required fee. Upon timely filing
of the continuation statement, the effectiveness of the original statement is
continued for five years after the last date to which the filing was effective
whereupon it lapses in the same manner as provided in subsection (2) unless
another continuation statement is filed prior to such lapse. Succeeding con-
tinuation statements may be filed in the same manner to continue the effec-
tiveness of the original statement. Unless a statute on disposition of public
records provides otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained a microfilm or
other photographic record, or in other cases after one year after the lapse.
The filing officer shall so arrange matters by physical annexation of financ-
ing statements to continuation statements or other related filings, or by oth-
er means, that if he physically destroys the financing statements of a period
more than five years past, those which have been continued by a continua-
tion statement or which are still effective under subsection (6) shall be
retained.

(4) Except as provided in subsection (7) a filing officer shall mark each
statement with a ((coimsecutive)) file number and with the date and hour of
filing and shall hold the statement or a microfilm or other photographic
copy thereof for public inspection. In addition the filing officer shall index
the statements according to the name of the debtor and shall note in the
index the file number and the address of the debtor given in the statement.

(5) The uniform fee for filing((, ide.xin, a11d f. 1 1isn. filing data For
a,, Ui igiIal or a contnutUion ,tatci.,,,,.,,t Ul a foi, con U ,,, tou .tadad,

pibed by thle depaiti,.t of tli..risin shall b, th.. duolla)) and in-
dexing and for stamping a copy furnished by the secured party to show the
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date and place of filing for an original financing statement or for a continu-
ation statement shall be four dollars if the statement is in the standard form
prescribed by the department of licensing, but if the form of the statement
does not conform to the standards prescribed by the department the uni-
form fee shall be ((five)) seven dollars. The secured party may at his option
show a trade name for any person.

(6) If the debtor is a transmitting utility (subsection (5) of RCW 62A-
.9-401) and a filed financing statement so states, it is effective until a ter-
mination statement is filed. A real estate mortgage which is effective as a
fixture filing under subsection (6) of RCW 62A.9-402 remains effective as
a fixture filing until the mortgage is released or satisfied of record or its ef-
fectiveness otherwise terminates as to the real estate.

(7) When a financing statement covers timber to be cut or covers min-
erals or the like (including oil and gas) or accounts subject to subsection (5)
of RCW 62A.9-103, or is filed as a fixture filing, it shall be filed for record
and the filing officer shall index it under the names of the debtor and any
owner of record shown on the financing statement in the same fashion as if
they were the mortgagors in a mortgage of the real estate described, and, to
the extent that the law of this state provides for indexing of mortgages un-
der the name of the mortgagee, under the name of the secured party as if he
were the mortgagee thereunder, or where indexing is by description in the
same fashion as if the financing statement were a mortgage of the real es-
tate described.

Sec. 28. Section 9-404, chapter 157, Laws of 1965 ex. sess. as last
amended by section 213, chapter 158, Laws of 1979 and RCW 62A.9-404
are each amended to read as follows:

(1) If a financing statement covering consumer goods is filed on or after
the effective date of this 1981 act, then within one month or within ten days
following written demand by the debtor after there is no outstanding se-
cured obligation and no commitment to make advances, incur obligations or
otherwise give value, the secured party must file with each filing officer with
whom the financing statement was filed, a termination statement to the ef-
fect that he no longer claims a security interest under the financing state-
ment, which shall be identified by file number. In other cases whenever
there is no outstanding secured obligation and no commitment to make ad-
vances, incur obligations or otherwise give value, the secured party must on
written demand by the debtor send the debtor, for each filing officer with
whom the financing statement was filed, a termination statement to the ef-
fect that he no longer claims a security interest under the financing state-
ment, which shall be identified by file number. A termination statement
signed by a person other than the secured party of record must ((include
or)) be accompanied by ((the assigrniJ,..ert )) a separate written statement
of assignment signed by the secured party of record ((that lie has assiged
time secuiity., ....... t to the.v signe, of the tci,mi-nationi staternmfit. The unifo n
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fee fui filing and ilnd.eAIIn g ul ll su .n signment oi statemeniiit thref., n a

foi c il no nUing to tai daid pre rib by the depa , tmenit Of lUiI-
~IaI 4 1i'.du~, but if the f, iii of the~ sitatemenAt doe not cofo ii to l,

standards prsrie by thL. depaitinen1 t the u11;f01 i fee,~ Shiall be two. do!l-
lars)) complying with subsection (2) of RCW 62A.9-405, including pay-
ment of the required fee. If the affected secured party fails to file such a
termination statement as required by this subsection, or to send such a ter-
mination statement within ten days after proper demand therefor he shall
be liable to the debtor for one hundred dollars, and in addition for any loss
caused to the debtor by such failure.

(2) On presentation to the filing officer of such a termination statement
he must note it in the index. ((,, filing office.. hall iemove f.... the fiL,'

k .t.... . " and se.n d o .d .. to th. .. . ...d party the... fi ....
slatellielllt a iiy ,iiiiat.uii tateAlnt, sta iiieiit of a.biitjiltnn 01'

statment of release pitaining, thereto)) If he has received the termination
statement in duplicate, he shall return one copy of the termination state-
ment to the secured party stamped to show the time of receipt thereof. If
the filing officer has a microfilm or other photographic record of the financ-
ing statement, and of any related continuation statement, statement of as-
signment and statement of release, he may remove the originals from the
files at any time after receipt of the termination statement, or if he has no
such record, he may remove them from the files at any time after one year
after receipt of the termination statement.

(3) There shall be no fee for filing and indexing a termination statement
including sending or delivering the financing statement.

Sec. 29. Section 9-405, chapter 157, Laws of 1965 ex. sess. as last
amended by section 214, chapter 158, Laws of 1979 and RCW 62A.9-405
are each amended to read as follows:

(1) A financing statement may disclose an assignment of a security in-
terest in the collateral described in the financing statement by indication in
the financing statement of the name and address of the assignee or by an
assignment itself or a copy thereof on the face or back of the statement.
((Elt... the. iial secuid paiy o, th. aStitti. iiiay gtii s t sa tatement

as t... .... party.)) On presentation to the filing officer of such a financ-
ing statement, the filing officer shall mark((, ,hold, and hid )) the same as
provided in RCW 62A.9-403(4)((, and s.all n,1ote the assignenit On the ii,-
de... of th finani.... statLcnt)). The uniform fee for filing, indexing, and
furnishing filing data for a financing statement so indicating an assignment
on a form conforming to standards prescribed by the department of licens-
ing shall be ((three)) four dollars, but if the form of the financing statement
does not conform to the standards prescribed by the department the uni-
form fee shall be ((fire)) seven dollars.
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(2) A secured party may assign of record all or a part of his rights un-
der a financing statement by the filing in the place where the original fi-
nancing statement was filed of a separate written statement of assignment
signed by the secured party of record and setting forth the name of the se-
cured party of record and the debtor, the file number and the date of filing
of the financing statement and the name and address of the assignee and
containing a description of the collateral assigned. A copy of the assignment
is sufficient as a separate statement if it complies with the preceding sen-
tence. On presentation to the filing officer of such a separate statement, the
filing officer shall mark such sepa'rate statement with the date and hour of
the filing. He shall note the assignment on the index of the financing state-
ment or in the case of a fixture filing, or a filing covering timber to be cut,
or covering minerals or the like (including oil and gas) or accounts subject
to subsection (5) of RCW 62A.9-103, he shall index the assignment under
the name of the assignor as grantor and, to the extent that the law of this
state provides for indexing the assignment of a mortgage under the name of
the assignee, he shall index the assignment of the financing statement under
the name of the assignee. The uniform fee for filing, indexing and furnish-
ing filing data about such a separate statement of assignment on a form
conforming to standards prescribed by the department shall be ((one)) four
dollars, but if the form of the financing statement does not conform to the
standards prescribed by the department the uniform fee shall be ((two))
seven dollars. Notwithstanding the provisions of this subsection, an assign-
ment of record of a security interest in a fixture contained in a mortgage
effective as a fixture filing (subsection (6) of RCW 62A.9-402) may be
made only by an assignment of the mortgage in the manner provided by the
law of this state other than this Title.

(3) After the disclosure or filing of an assignment under this section, the
assignee is the secured party of record.

Sec. 30. Section 9-406, chapter 157, Laws of 1965 ex. sess. as last
amended by section 215, chapter 158, Laws of 1979 and RCW 62A.9-406
are each amended to read as follows:

A secured party of record may by his signed statement release all or a
part of any collateral described in a filed financing statement. The state-
ment of release is sufficient if it contains a description of the collateral being
released, the name and address of the debtor, the name and address of the
secured party, and the file number of the financing statement. A statement
of release signed by a person other than the secured party of record must be
accompanied by a separate written statement of assignment signed by the
secured party of record and complying with subsection (2) of RCW 62A.9-
405, including payment of the required fee. Upon presentation of such a
statement of release to the filing officer he shall mark the statement with the
hour and date of filing and shall note the same upon the margin of the index
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of the filing of the financing statement. The uniform fee for filing and not-
ing such a statement of release on a form conforming to standards pre-
scribed by the department of licensing shall be ((one)) four dollars, but if
the form of the statement does not conform to the standards prescribed by
the department the uniform fee shall be ((two)) seven dollars.

Sec. 31. Section 9-407, chapter 157, Laws of 1965 ex. sess. as amended
by section 10, chapter 114, Laws of 1967 and RCW 62A.9-407 are each
amended to read as follows:

(1) If the person filing any financing statement, termination statement,
statement of assignment, or statement of release, furnishes the filing officer
a copy thereof, the filing officer shall upon request note upon the copy the
file number and date and hour of the filing of the original and deliver or
send the copy to such person.

(2) Upon request of any person, the ((filing-officer)) department of li-
censing shall issue ((his)) its certificate showing whether there is on file with
the department of licensing on the date and hour stated therein, any pres-
ently effective financing statement naming a particular debtor and any
statement of assignment thereof and if there is, giving the date and hour of
filing of each such statement and the names and addresses of each secured
party therein. The uniform fee for such a certificate shall be ((two)) four
dollars if the request for the certificate is in the standard form prescribed by
the department of licensing and otherwise shall be five dollars. Upon request
the ((filing-officer)) department of licensing shall issue its certificate and
shall furnish a copy of any filed financing statements or statements of as-
signment for a uniform fee of ((four)) Siht dollars for each particular
debtor's statements requested.

NEW SECTION. Sec. 32. There is added to Article 9 of Title 62A
RCW a new section to be codified as RCW 62A.9-408 to read as follows:

A consignor or lessor of goods may file a financing statement using the
terms specified in RCW 62A.9-402 or the terms "consignor," "consignee,"
"lessor," "lessee" or the like. The provisions of this Part shall apply as ap-
propriate to such a financing statement but its filing shall not of itself be a
factor in determining whether or not the consignment or lease is intended as
security (RCW 62A.1-201(37)). However, if it is determined for other rea-
sons that the consignment or lease is so intended, a security interest of the
consignor or lessor which attaches to the consigned or leased goods is per-
fected by such filing.

NEW SECTION. Sec. 33. Section 1I, chapter 114, Laws of 1967 which
was codified pursuant to legislative direction as RCW 62A.9-408 shall be
recodified as RCW 62A.9-420.

It is the intent of the legislature by recodifying this section to preserve
the uniformity of the Uniform Commercial Code.
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Sec. 34. Section 9-501, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-501 are each amended to read as follows:

(I) When a debtor is in default under a security agreement, a secured
party has the rights and remedies provided in this Part and except as limit-
ed by subsection (3) those provided in the security agreement. He may re-
duce his claim to judgment, foreclose or otherwise enforce the security
interest by any available judicial procedure. If the collateral is documents
the secured party may proceed either as to the documents or as to the goods
covered thereby. A secured party in possession has the rights, remedies and
duties provided in RCW 62A.9-207. The rights and remedies referred to in
this subsection are cumulative.

Notwithstanding any other provision of this Code, in the case of a pur-
chase money security interest in consumer goods taken or retained by the
seller of such collateral to secure all or part of its price, the debtor shall not
be liable for any deficiency after the secured party has disposed of such
collateral under RCW 62A.9-504 or has retained such collateral in satis-
faction of the debt under subsection (2) of RCW 62A.9-505.

(2) After default, the debtor has the rights and remedies provided in
this Part, those provided in the security agreement and those provided in
RCW 62A.9-207.

(3) To the extent that they give rights to the debtor and impose duties
on the secured party, the rules stated in the subsections referred to below
may not be waived or varied except as provided with respect to compulsory
disposition of collateral (subsection (((--)) (3) of RCW 62A.9-504 and
RCW 62A.9-505) and with respect to redemption of collateral (RCW
62A.9-506) but the parties may by agreement determine the standards by
which the fulfillment of these rights and duties is to be measured if such
standards are not manifestly unreasonable:

(a) subsection (2) of RCW 62A.9-502 and subsection (2) of RCW
62A.9-504 insofar as they require accounting for surplus proceeds of
collateral;

(b) subsection (3) of RCW 62A.9-504 and subsection (1) of RCW
62A.9-505 which deal with disposition of collateral;

(c) subsection (2) of RCW 62A.9-505 which deals with acceptance of
collateral as discharge of obligation;

(d) RCW 62A.9-506 which deals with redemption of collateral; and
(e) subsection (I) of RCW 62A.9-507 which deals with the secured

party's liability for failure to comply with this Part.
(4) If the security agreement covers both real and personal property, the

secured party may proceed under this Part as to the personal property or he
may proceed as to both the real and the personal property in accordance
with his rights and remedies in respect of the real property in which case
the provisions of this Part do not apply.
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(5) When a secured party has reduced his claim to judgment the lien of
any levy which may be made upon his collateral by virtue of any execution
based upon the judgment shall relate back to the date of the perfection of
the security interest in such collateral. A judicial sale, pursuant to such ex-
ecution, is a foreclosure of the security interest by judicial procedure within
the meaning of this section, and the secured party may purchase at the sale
and thereafter hold the collateral free of any other requirements of this
Article.

Sec. 35. Section 9-502, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-502 are each amended to read as follows:

(1) When so agreed and in any event on default the secured party is
entitled to notify an account debtor or the obligor on an instrument to make
payment to him whether or not the assignor was theretofore making collec-
tions on the collateral, and also to take control of any proceeds to which he
is entitled under RCW 62A.9-306.

(2) A secured party who by agreement is entitled to charge back uncol-
lected collateral or otherwise to full or limited recourse against the debtor
and who undertakes to collect from the account debtors or obligors must
proceed in a commercially reasonable manner and may deduct his reason-
able expenses of realization from the collections. If the security agreement
secures an indebtedness, the secured party must account to the debtor for
any surplus, and unless otherwise agreed, the debtor is liable for any defi-
ciency. But, if the underlying transaction was a sale of accounts((,-contraet
rights,)) or chattel paper, the debtor is entitled to any surplus or is liable for
any deficiency only if the security agreement so provides.

Sec. 36. Section 9-504, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-504 are each amended to read as follows:

(1) A secured party after default may sell, lease or otherwise dispose of
any or all of the collateral in its then condition or following any commer-
cially reasonable preparation or processing. Any sale of goods is subject to
the Article on Sales (Article 2). The proceeds of disposition shall be applied
in the order following to

(a) the reasonable expenses of retaking, holding, preparing for sale or
lease, selling, leasin and the like and, to the extent provided for in the
agreement and not prohibited by law, the reasonable attorneys' fees and le-
gal expenses incurred by the secured party;

(b) the satisfaction of indebtedness secured by the security interest un-
der which the disposition is made;

(c) the satisfaction of indebtedness secured by any subordinate security
interest in the collateral if written notification of demand therefor is re-
ceived before distribution of the proceeds is completed. If requested by the
secured party, the holder of a subordinate security interest must seasonably
furnish reasonable proof of his interest, and unless he does so, the secured
party need not comply with his demand.
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(2) If the security interest secures an indebtedness, the secured party
must account to the debtor for any surplus, and, unless otherwise agreed,
the debtor is liable for any deficiency. But if the underlying transaction was
a sale of accounts((, CaintaCt ights)) or chattel paper, the debtor is enti-
tled to any surplus or is liable for any deficiency only if the security agree-
ment so provides.

(3) Disposition of the collateral may be by public or private proceedings
and may be made by way of one or more contracts. Sale or other disposition
may be as a unit or in parcels and at any time and place and on any terms
but every aspect of the disposition including the method, manner, time,
place and terms must be commercially reasonable. Unless collateral is per-
ishable or threatens to decline speedily in value or is of a type customarily
sold on a recognized market, reasonable notification of the time and place of
any public sale or reasonable notification of the time after which any private
sale or other intended disposition is to be made shall be sent by the secured
party to the debtor, ((and except in te case of ... conui, goods to ally -t'

,Feot M ilo a u- imtiiA CS in tlei collateral and who sa duly filed a
flnancii statement indAxd in tle iaiiiic of tlk dbto in this state 0, who is
knw,,. by the a,..uid partiy to have a ... ty inter in the...ollae.. a)) if
he has not signed after default a statement renouncing or modifying his
right to notification of sale and except in the case of consumer goods to any
other person who has a security interest in the collateral and who has duly
filed a financing statement indexed in the name of the debtor in this state.
The secured party may buy at any public sale and if the collateral is of a
type customarily sold in a recognized market or is of a type which is the
subject of widely distributed standard price quotations he may buy at pri-
vate sale.

(4) When collateral is disposed of by a secured party after default, the
disposition transfers to a purchaser for value all of the debtor's rights
therein, discharges the security interest under which it is made and any se-
curity interest or lien subordinate thereto. The purchaser takes free of all
such rights and interests even though the secured party fails to comply with
the requirements of this Part or of any judicial proceedings

(a) in the case of a public sale, if the purchaser has no knowledge of any
defects in the sale and if he does not buy in collusion with the secured party,
other bidders or the person conducting the sale; or

(b) in any other case, if the purchaser acts in good faith.
(5) A person who is liable to a secured party under a guaranty, indorse-

ment, repurchase agreement or the like and who receives a transfer of col-
lateral from the secured party or is subrogated to his rights has thereafter
the rights and duties of the secured party. Such a transfer of collateral is
not a sale or disposition of the collateral under this Article.

Sec. 37. Section 9-505, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-505 are each amended to read as follows:
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(1) If the debtor has paid sixty percent of the cash price in the case of a
purchase money security interest in consumer goods or sixty percent of the
loan in the case of another security interest in consumer goods, and has not
signed after default a statement renouncing or modifying his rights under
this Part a secured party who has taken possession of collateral must dis-
pose of it under RCW 62A.9-504 and if he fails to do so within ninety days
after he takes possession the debtor at his option may recover in conversion
or under RCW 62A.9-507(l) on secured party's liability.

(2) In any other case involving consumer goods or any other collateral a
secured party in possession may, after default, propose to retain the collat-
eral in satisfaction of the obligation. Written notice of such proposal shall
be sent to the debtor ((and except in the case of consuinei- goods to any

other ...... d pa. ty who ha . .. t..t... .t .........llat l and who has
duly fild a fillalllll r tixm.liill 111Crt indexed i 61C. a e Of tl uC d bto 0 i thi s

state o, is knolwn by the sected party iii puosusesio to hlav. a secu.ulty iii

h.. .. t i it. if the d bt or- th i p . .. . nit.. l t o-1 . .... iv.. n.tifia.. tio b-

eet$ iil Wi-iii thr. thiuty days forn the ecc.eipt of the otific.atiu o.u if

any othusn ed paity o i witi, within th;1 ty days afte..the se-
cuied party ubtains posessinii th... .... d party mustd of tlhe. cllat-

c..al ade... RC.' 62A.9-504)) if he has not signed after default a statement
renouncing or modifying his rights under this subsection and except in the
case of consumer goods to any other person who has a security interest in
the collateral and who has duly filed a financing statement indexed in the
name of the debtor in this state. If the secured party receives objection in
writing from a person entitled to receive notification within twenty-one days
after the notice was sent, the secured party must dispose of the collateral
under RCW 62A.9-504. In the absence of such written objection the se-
cured party may retain the collateral in satisfaction of the debtor's
obligation.

NEW SECTION. Sec. 38. There is added to Title 62A RCW a new
section to be codified as RCW 62A.1 1-102 to read as follows:

The provisions of Article 10 shall continue to apply to the Uniform
Commercial Code as amended by this act and for this purpose the Uniform
Commercial Code before the effective date of this act and the Uniform
Commercial Code as amended by this act shall be considered one continu-
ous statute.

NEW SECTION. Sec. 39. There is added to Title 62A RCW a new
section to be codified as RCW 62A.1 1-103 to read as follows:

Transactions validly entered into after June 30, 1967 and before the ef-
fective date of this act, and which were subject to the provisions of the
Uniform Commercial Code as it existed before the effective date of this act
and which would be subject to the Uniform Commercial Code as amended
if they had been entered into after the effective date of this act and the
rights, duties and interests flowing from such transactions remain valid after
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the effective date of this act and may be terminated, completed, consum-
mated or enforced as required or permitted by the Uniform Commercial
Code as amended by this act. Security interests arising out of such transac-
tions which are perfected by the effective date of this act shall remain per-
fected until they lapse as provided in the Uniform Commercial Code as
amended by this act, and may be continued as permitted by the Uniform
Commercial Code as amended by this act, except as stated in RCW
62A. 11-105.

NEW SECTION. Sec. 40. There is added to Title 62A RCW a new
section to be codified as RCW 62A.1 1-104 to read as follows:

A security interest for the perfection of which filing or the taking of
possession was required under the Uniform Commercial Code as it existed
before the effective date of this act and which attached prior to the effective
date of this act but was not perfected shall be deemed perfected on the ef-
fective date of this act if the Uniform Commercial Code as amended by this
act permits perfection without filing or authorizes filing in the office or offi-
ces where a prior ineffective filing was made.

NEW SECTION. Sec. 41. There is added to Title 62A RCW a new
section to be codified as RCW 62A.1 1-105 to read as follows:

(1) A financing statement or continuation statement filed prior to the
effective date of this act which shall not have lapsed prior to the effective
date of this act shall remain effective for the period provided in the Uniform
Commercial Code as it existed before the effective date of this act, but not
less than five years after the filing.

(2) With respect to any collateral acquired by the debtor subsequent to
the effective date of this act, any effective financing statement or continua-
tion statement described in this section shall apply only if the filing or filings
are in the office or offices that would be appropriate to perfect the security
interests in the new collateral under this act.

(3) The effectiveness of any financing statement or continuation state-
ment filed prior to the effective date of this act may be continued by a con-
tinuation statement as permitted by the Uniform Commercial Code as
amended by this act, except that if the Uniform Commercial Code as
amended by this act requires a filing in an office where there was no previ-
ous financing statement, a new financing statement conforming to RCW
62A.11-106 shall be filed in that office.

(4) If the record of a mortgage of real estate would have been effective
as a fixture filing of goGds described therein if the Uniform Commercial
Code as amended by this act had been in effect on the date of recording the
mortgage, the mortgage shall be deemed effective as a fixture filing as to
such goods under subsection (6) of RCW 62A.9-402 as amended by this
act on the effective date of this act.
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NEW SECTION. Sec. 42. There is added to Title 62A RCW a new
section to be codified as RCW 62A. 11-106 to read as follows:

(1) If a security interest is perfected or has priority on the effective date
of this act, as to all persons or as to certain persons without any filing or
recording, and if the filing of a financing statement would be required for
the perfection or priority of the security interest against those persons under
the Uniform Commercial Code as amended by this act, the perfection and
priority rights of the security interest continue until three years after the
effective date of this act. The perfection will then lapse unless a financing
statement is filed as provided in subsection (4) or unless the security interest
is perfected otherwise than by filing.

(2) If a security interest is perfected when the Uniform Commercial
Code as amended by this act takes effect under a law other than the Uni-
form Commercial Code which requires no further filing, refiling or record-
ing to continue its perfection, perfection continues until and will lapse three
years after the Uniform Commercial Code as amended by this act takes ef-
fect, unless a financing statement is filed as provided in subsection (4) or
unless the security interest is perfected otherwise than by filing, or unless
under subsection (3) of RCW 62A.9-302 the other law continues to govern
filing.

(3) If a security interest is perfected by a filing, refiling or recording
under a law repealed by this act which required further filing, refiling or
recording to continue its perfection, perfection continues and will lapse on
the date provided by the law so repealed for such further filing, refiling or
recording unless a financing statement is filed as provided in subsection (4)
or unless the security interest is perfected otherwise than by filing.

(4) A financing statement may be filed within six months before the
perfection of a security interest would otherwise lapse. Any such financing
statement may be signed by either the debtor or the secured party. It must
identify the security agreement, statement or notice (however denominated
in any statute or other law repealed or modified by this act), state the office
where and the date when the last filing, refiling or recording, if any, was
made with respect thereto, and the filing number, if any, or book and page,
if any, of recording and further state that the security agreement, statement
or notice, however denominated, in another filing office under the Uniform
Commercial Code or under any statute or other law repealed or modified by
this act is still effective. RCW 62A.9-401 and 62A.9-103 determine the
proper place to file such a financing statement. Except as specified in this
subsection, the provisions of RCW 62A.9-403(3) for continuation state-
ments apply to such a financing statement.

NEW SECTION. Sec. 43. There is added to Title 62A RCW a new
section to be codified as RCW 62A.11-108 [62A.11-107] to read as
follows:
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Except as otherwise provided in this article, the Uniform Commercial
Code as it existed before the effective date of this act shall apply to any
questions of priority if the positions of the parties were fixed prior to the
effective date of this act. In other cases questions of priority shall be deter-
mined by the Uniform Commercial Code as amended by this act.

NEW SECTION. Sec. 44. There is added to Title 62A RCW a new
section to be codified as RCW 62A.11-108 to read as follows:

Unless a change in law has clearly been made, the provisions of the
Uniform Commercial Code as amended by this act shall be deemed declar-
atory of the meaning of the Uniform Commercial Code as it existed before
the effective date of this act. "

NEW SECTION. Sec. 45. There is added to Title 62A RCW a new
section to be codified as RCW 62A.1 1-109 to read as follows:

From and after the effective date of this act, upon request of any person,
the county auditor shall issue his certificate showing whether there is on file
with the county auditor's office on the date and hour stated therein, any
presently effective financing statement filed with the county auditor's office
before the effective date of this act, naming a particular debtor and any
statement of assignment thereof and if there is, giving the date and hour of
filing of each such statement and the names and addresses of each secured
party therein. The uniform fee for such a certificate shall be four dollars.
Upon request the county auditor shall issue his certificate and shall furnish
a copy of any filed financing statements or statements of assignment for a
uniform fee of ten dollars for each particular debtor's statements requested.

NEW SECTION. Sec. 46. The following acts or parts of acts are each
repealed:

(1) Section 81.36.140, chapter 14, Laws of 1961 and RCW 81.36.140;
(2) Section 81.36.150, chapter 14, Laws of 1961 and RCW 81.36.150;

and
(3) Section 81.36.160, chapter 14, Laws of 1961 and RCW 81.36.160.

NEW SECTION. Sec. 47. This act shall take effect at midnight on
June 30, 1982.

Passed the House February 20, 1981.
Passed the Senate April 13, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.
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CHAPTER 42
[Substitute House Bill No. 2901

STATE SCHOOL FOR THE DEAF-SUPERINTENDENT, QUALIFICATIONS,
DISCIPLINE OF

AN ACT Relating to the board of trustees for the state school for the deaf; and amending
section 4, chapter 96, Laws of 1972 ex. sess. and RCW 72.42.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 96, Laws of 1972 ex. sess. and RCW 72-
.42.040 are each amended to read as follows:

Subject to the direction and control of the secretary of the department
of social and health services, the board of trustees of the state school for the
deaf:

(1) Shall monitor and inspect all existing facilities of the state school for
the deaf, and report its findings to the secretary;

(2) Shall study and recommend comprehensive programs of education
and training and review the admission policy as set forth in RCW 72.40.040
and 72.40.050, and make appropriate recommendations to the secretary;

(3) Shall advise the secretary in selection of qualified candidates for
superintendent, members of the faculty and such other administrative offi-
cers and and other employees, who shall all be subject to chapter 41.06
RCW, the state civil service law, unless specifically exempted by other pro-
visions of law. The board in consultation with the secretary shall establish
qualifications for the position of superintendent. The board shall evaluate
the superintendent annually and when necessary may recommend disciplin-
ary action in respect to the superintendent. All employees and personnel
classified under chapter 41.06 RCW shall continue, after May 23, 1972, to
perform their usual duties upon the same terms as formerly, without any
loss of rights, subject to any action that may be appropriate thereafter in
accordance with the laws and rules governing the state civil service law;

(4) May recommend to the secretary the establishment of new facilities
as needs demand;

(5) May recommend to the secretary rules and regulations for the gov-
ernment, management, and operation of such housing facilities deemed
necessary or advisable;

(6) May make recommendations to the secretary concerning classrooms
and other facilities to be used for summer or night schools, or for public
meetings and for any other uses consistent with the use of such classrooms
or facilities for the school for the deaf;

(7) May make recommendations to the secretary for adoption of rules
and regulations for pedestrian and vehicular traffic on property owned, op-
erated, or maintained by the school for the deaf;
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(8) Shall recommend to the secretary, with the assistance of the faculty,
the course of study including vocational training in the school for the deaf,
in accordance with other applicable provisions of law and rules and
regulations;

(9) May grant to every student, upon graduation or completion of a
program or course of study, a suitable diploma, nonbaccalaureate degree, or
certificate.

(10) Shall participate in the development of, and monitor the enforce-
ment of the rules and regulations pertaining to the school for the deaf;

(11) Shall perform any other duties and responsibilities prescribed by
the secretary.

Passed the House March 27, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 43
[Substitute House Bill No. 308]

EMBALMERS AND FUNERAL DIRECTORS- LICENSURE

AN ACT Relating to embalmers and funeral directors; amending section I, chapter 108, Laws
of 1937 as last amended by section 39, chapter 158, Laws of 1979 and RCW 18.39.010;
amending section 2, chapter 108, Laws of 1937 and RCW 18.39.020; amending section 6,
chapter 108, Laws of 1937 as last amended by section 42, chapter 30, Laws of 1975 1st
ex. sess. and RCW 18.39.050; amending section 5, chapter 108, Laws of 1937 as amended
by section 4, chapter 107, Laws of 1965 ex. sess. and RCW 18.39.070; amending section
10, chapter 108, Laws of 1937 as amended by section 43, chapter 30, Laws of 1975 1st ex.
sess. and RCW 18.39.120; amending section 15, chapter 108, Laws of 1937 as amended
by section 44, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.39.130; amending sec-
tion 4, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.148; amending section 8,
chapter 108, Laws of 1937 as amended by section 45, chapter 30, Laws of 1975 1st ex.
sess. and RCW 18.39.150; amending section 9, chapter 93, Laws of 1977 ex. sess. and
RCW 18.39.175; amending section 5, chapter 93, Laws of 1977 ex. sess. and RCW 18-
.39.181; amending section 9, chapter 108, Laws of 1937 and RCW 18.39.190; amending
section 13, chapter 108, Laws of 1937 and RCW 18.39.220; amending section 6, chapter
93, Laws of 1977 ex. sess. and RCW 18.39.223; amending section 7, chapter 93, Laws of
1977 ex. sess. and RCW 18.39.225; adding new sections to chapter 18.39 RCW; creating
new sections; repealing section 2, chapter 52, Laws of 1955, section 2, chapter 107, Laws
of 1965 ex. sess., section 23, chapter 292, Laws of 1971 ex. sess. and RCW 18.39.030; re-
pealing section 4, chapter 108, Laws of 1937, section I, chapter 150, Laws of 1945, sec-
tion 2, chapter 105, Laws of 1947, section 3, chapter 107, Laws of 1965 ex. sess., section
24, chapter 292, Laws of 1971 ex. sess., section I, chapter 120, Laws of 1972 ex. sess.,
section 40, chapter 158, Laws of 1979 and RCW 18.39.040; repealing section 3, chapter
52, Laws of 1955 and RCW 18.39.080; repealing section 10, chapter 93, Laws of 1977 ex.
sess. and RCW 18.39.177; repealing section II, chapter 108, Laws of 1937, section 2,
chapter 93, Laws of 1977 ex. sess., section 41, chapter 158, Laws of 1979 and RCW 18-
.39.180; repealing section 15, chapter 215, Laws of 1909 and RCW 18.39.210; repealing
section 17, chapter 108, Laws of 1937 and RCW 18.39.230; repealing section 13, chapter
99, Laws of 1979 and RCW 43.131.173; repealing section 55, chapter 99, Laws of 1979
and RCW 43.131.174; providing an effective date; providing an expiration date; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

12001

Ch. 42



WASHINGTON LAWS, 1981

Section 1. Section 1, chapter 108, Laws of 1937 as last amended by
section 39, chapter 158, Laws of 1979 and RCW 18.39.010 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter.

((he term..)) (1) "Funeral director" ((as ....d ..... , is)) means a per-
son engaged in the profession or business of conducting funerals and super-
vising or directing the burial and disposal of dead human bodies.

((he ter)) (2) "Embalmer" ((as use her.., L)) means a person en-
gaged in the profession or business of disinfecting, preserving or preparing
for disposal or transportation of dead human bodies.

((A)) (3) "Two-year college course" ((as used h ein)) means the com-
pletion of sixty semester hours or ninety quarter hours of ((collegiate)) col-
lege credit ((fini a college o. iiiiity approved by ... t .... and th,
state board of fual directors and .bali..,)), including the satisfactory
completion of certain college courses, as set forth in this chapter.

(4) "Funeral establishment" means a place of business licensed in ac-
cordance with RCW 18.39.145, conducted at a specific street address or lo-
cation, and devoted to the care and preparation for burial or disposal of
dead human bodies and includes all areas of such business premises and all
tools, instruments, and supplies used in preparation and embalming of dead
human bodies for burial or disposal.

(5) "Director" means the director of licensing.
(6) "Board" means the state board of funeral directors and embalmers

created pursuant to RCW 18.39.173.
Words used in this chapter importing the singular may be applied to the

plural of the person or thing, words importing the plural may be applied to
the singular, and words importing the masculine gender may be applied to
the female.

Sec. 2. Section 2, chapter 108, Laws of 1937 and RCW 18.39.020 are
each amended to read as follows:

((En and afte, t., fflst day of Jaiiary, i93,)) It ((shall-be)) is un-
lawful for any person to act or hold himself out as a funeral director or
embalmer or discharge any of the duties of a funeral director or embalmer
as defined in this chapter unless ((he sall h.ave first otai.ed a.. be th,
possessor-of)) the person has a valid ((and subsisting)) license ((so-to-do
grante puistiuant to ,............ o )) under this chapter ((-ar)). It is un-
lawful for any person to open up, maintain or operate ((.no, than, on. pla
of busines f_ o di_ ui oupei visin th_ .u, ial ui d•ispoal of dad li..n.ar
bodies,)) a funeral establishment without having ((or employing)) at all
times at least one funeral director to supervise and direct the business con-
ducted therefrom.

NEW SECTION. Sec. 3. There is added to chapter 18.39 RCW a new
section to read as follows:
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(1) An applicant for a license as a funeral director shall be at least
eighteen years of age, of good moral character, and must have completed a
course of not less than two years in an accredited college, and a one-year
course of training under a licensed funeral director in this state. The appli-
cant must also pass an examination which shall include the following sub-
jects: Funeral directing, psychology, the signs of death, sanitary science, the
preparation, burial, and disposal of dead human bodies, and the shipment of
bodies of persons dying of contagious or infectious diseases.

(2) An applicant for a license as an embalmer must be at least eighteen
years of age, of good moral character, and have completed two years at an
accredited college, a two-year course of training under a licensed embalmer
in this state, and a full course of instruction in an embalming school ap-
proved by the board. No portion of the course of instruction in the em-
balming school can be applied towards satisfaction of the two-year college
course. The applicant must also pass an examination in each of the follow-
ing subjects: Embalming, anatomy and physiology including histology, em-
bryology, and dissection, pathology, bacteriology, public health including
sanitation and hygiene, chemistry including toxicology, restorative art in-
cluding plastic surgery and demi-surgery, the care, disinfection, preserva-
tion, transportation, burial, and disposal of dead human bodies and the
contents of this chapter and of the law of the state relating to infectious
diseases and quarantine.

NEW SECTION. Sec. 4. There is added to chapter 18.39 RCW a new
section to read as follows:

(1) The two-year college course required under this chapter shall con-
sist of sixty semester or ninety quarter hours of instruction at a school, col-
lege, or university accredited by the Northwest Association of Schools and
Colleges, with a minimum 2.0 grade point average in each subject.

(2) Credits shall include one course in each of the following subjects:
Psychology, mathematics, chemistry, and biology or zoology. Instruction
shall also include two courses in English composition and rhetoric, two
courses in social science, and three courses selected from the following sub-
jects: Behavioral sciences, public speaking, counseling, business administra-
tion and management, and first aid.

Sec. 5. Section 6, chapter 108, Laws of 1937 as last amended by section
42, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.39.050 are each
amended to read as follows:

Every application for ((a)) an initial license ((h..ur1 d1 ., vith, ,, a
initial issue vi fo1 a ieIniwal of on. already g1ante,)) or a license renewal
under this chapter shall be made in writing on a form prescribed by the di-
rector ((and b .. rifie. by oath a. affiu....tius ob1 ,. some pesoi autli-,o-
I bed by law to adlinilti,l the same. The u iinal aplication shall be

accompaied by a na al Photo of afpplicant. Evye y pesinii miakingl applJ-
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pay to th1. state tiaue a fee. d 11111.nd by the dui.ectoi as provided i

RCW 43.24.085 as .1W 01 1iii af t ameiideiid and, ii cae such appicatiol
pa.ted. he ,all pay the ..... ... .......... d by t.. dt... a pi

-I i " RW 43.24.085 as ny .o . i .. afk amnd.d pia to ti1
of such license. Every licens Il.,l a1 oi lcensed fi al diiector Shall

_make, .. .application_ f a...... of his l icense. fthe succeed'ing .... O

o. bfo. e th. 3 1 st day of L Dtc1mUb. of tL. car, iiit yeai, and pay to the state

tica~uii a fee to be d1 .tenind by th ylit. d t. as prvded in ReW 43-
.24.085 s IIUw or hll.afte, a .. idled,, aiid uipon the. payme.nlt ther eof Shall

b .....ted to a .i...wal of his line)) with such information as the direc-
tor requires. The director shall set license fees in accordance with RCW
43.24.080 as now existing or hereafter amended.

Sec. 6. Section 5, chapter 108, Laws of 1937 as amended by section 4,
chapter 107, Laws of 1965 ex. sess. and RCW 18.39.070 are each amended
to read as follows:

(1) ((A 1 exainiiration, for)) License ((hereunder)) examinations shall be
held by the director ((of liensing)) at least once each year at a time and
place to be designated by ((him)) the director. Application to take an ex-
amination ((may)) shall be filed with ((said)) the director ((at any time,
and the directo)) at least forty-five days prior to the examination date and
the department shall give each applicant notice of the time and place of the
next ((ensuing)) examination by written notice mailed to ((such)) the ap-
plicant's address as given upon his application not later than ((thirty)) fif-
teen days ((prior-to)) before the examination, but no person ((shallbe
eligible-to)) may take ((snth)) an examination unless his application ((sha
have)) has been on file for ((a-priod-of)) at least ((thirty)) fifteen days
((prior thereto)) before the examination. The applicant shall be deemed to
have passed an examination ((su...fully w..... lie shall hav. at-
tained)) if the applicant attains a grade of not less than seventy-five percent
in each subject of ((said)) the examination. Any applicant who ((shaH))
fails ((to m ,.ak .te 1 4 u,,ed jgade iit)) any subject ((or- sbjects)) in ((his))
the first examination shall be entitled, at no additional fee, to a second ex-
amination ((ttpon-such)) in the subject or subjects at the next regular ex-
amination ((ld, ad n CC Shall b uied f . said ee....
examinlation)).

(2) An applicant for a license hereunder may take his written examina-
tion after completing the educational requirements and before completing
the course of training required under ((RW 1o.39.030 and 18.39.040. The
lIk..... , to a s L...... -ai.... shall be issued only he.. n ... h a .. our

t, aiing ias bee c.omnplted. PROVIDED, That if all applicant is otheiWis

qualifie _d, the . ... . I-._o lf e lns ing s all isue a • to s1".... appli..a..t i
hie has rad. applicationi to fve liced f n.al dlctoi fot the, on yel

cot~tis of traiiniig ttid by R.,v% 18.39.030 and has been tuin 1 d d0 v11

by said fiv lic...eed fun...al diretors)) section 3 of this 1981 act.
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Sec. 7. Section 10, chapter 108, Laws of 1937 as amended by section 43,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.39.120 are each
amended to read as follows:

Every person engaged in the business of funeral directing or embalming,
who ((shalt)) employs an apprentice ((o)) to assist ((him)) in
the conduct of ((such)) the business, shall register the name of each ap-
prentice ((so-employed)) with ((said)) the director at the ((timle of the))
beginning of ((said)) the apprenticeship, and ((such-person)) shall also for-
ward ((to the sad drector)) notice of the termination of ((such)) the ap-
prenticeship. ((Such)) The registration shall ((also be iad. in the ....th 
Januaiy of cve, y yen, ..t,,e, afte, by t...... empl-, oye, of such, . app, entice . ...n

tl,, contiiiuance of ..... appenticeshi, )) be renewed annually and shall ex-
pire on the anniversary of the apprentice's birthdate. ((A)) Fees determined
((by te d.cto, as pruvid d in)) under RCW 43.24.085 as now or hereaf-
ter amended shall be paid ((to the state tiasuii.)) for the initial registra-
tion of ((such)) the apprentice, and ((ti.afe a fee dee,,,,,. by the
dIIectoU as povidd i1 RCV 43.24.085 as niow o, hkiafte, arn dlil.,d shall
be paid to the state tma.... i)) for each annual renewal ((of -the- same)).

Sec. 8. Section 15, chapter 108, Laws of 1937 as amended by section 44,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.39.130 are each
amended to read as follows:

The director may recognize licenses issued to funeral directors or em-
balmers from other states ((and;))._Upon presentation of ((smh)) the
license((s may, upon the)) and payment by the holder of a fee determined
((by , ,ec,,, as pvided in)) under RCW 43.24.085 as now or hereaf-
ter amended, the director may issue ((to t. lawful hld , th,,,,F thc)) a
funeral director's or embalmer's license ((he.,,, provided fo. .ROV..,D,
HOWEVER, That such)) under this chapter. Recognition shall not be ex-
tended to funeral directors or embalmers holding licenses from other states
unless reciprocal rights are granted to holders of funeral directors' or em-
balmers' licenses granted in the state of Washington. ((Such)) Reciprocal
licenses may be renewed annually upon payment of the renewal license fee
as herein provided ((in the case of)) by license holders residing in the state
of Washington. No person ((shall-be)) is entitled to ((such)) a reciprocal
license as a funeral director or embalmer unless he ((shall)) furnishes proof
that he has, in the state in which he is regularly licensed, complied with re-
quirements substantially equal to those ((set out in)) imposed by this
chapter.

Sec. 9. Section 4, chapter 93, Laws of 1977 ex. sess. and RCW 18.39-
.148 are each amended to read as follows:

(((l) . th- eyv i)) If a licensed funeral establishment ((ceases to))
does not have a licensed funeral director and embalmer in its employ at its
place of business, its license shall be canceled immediately by the director((;
except as p,, ,u in sub.cio, (2) of this section)) or the board.
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(((2) if a l uccse fulal establishlz nt UstliatetUtl, aiy pal of til1e as
ses of an etate of a deceased p .. ... i. Stic...h license was
de. 1 -t b..us., deceased was a license fi l d .... to, the.. tll .l
i lJniav uo th0 f estate shall be entitled to appoint soincoii otht iart a

li Vns ftum.al dii.ctui to a, t iii tl capacty of a funeral directo, and

s1l be It Itd to cinue to opiate th lic cl fu,,tl establis1mnlt

une tcisnA~tin1, lies oi, reewl there, of fo. a peio~d not to exee two

Swithout the .. s.sity of employing a license.d funeral d..t., i, ad-
di.tion, to t requir.......d d ba i... ))

Sec. 10. Section 8, chapter 108, Laws of 1937 as amended by section 45,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.39.150 are each
amended to read as follows:

((When a ... . .. as, fo, any r , allowe.d his e to lap, he.
may be gra nte a l ilns upon application th , Ifor ,ad. to the dit, m,

Upon pay IneIt to the state t, easi e. of tVhe fe. det1 ined by the di. .to cis

provided i- RC.-' 43.24.085 an. now o, hi afe,- a pl.d . PR EIE),
Sueh)) Any licensed funeral director or embalmer whose license has lapsed
shall reapply for a license and pay a fee as determined under RCW 43.24-
.085 as now or hereafter amended before the license may be issued. Appli-
cations ((is)) under this section shall be made within one year after the
expiration of ((his)) the previous license. If ((stch)) the application is not
made within ((sutch-one)) three years ((period)), ((as in this sctio, provid-
ed-then)) the applicant shall be required to take an examination ((before
the director)) or submit other satisfactory proof of continued competency
approved by the director and pay the license fee, as required by ((the-pro=
visions-o)) this chapter in the case of initial applications, together with all
unpaid license fees and penalties.

Sec. 11. Section 9, chapter 93, Laws of 1977 ex. sess. and RCW 18.39-
.175 are each amended to read as follows:

Each member of the board of funeral directors and embalmers shall re-
ceive compensation of twenty-five dollars for each board meeting attended,
together with travel expenses in connection with board duties in accordance
with RCW 43.03.050 and 43.03.060.

The state board of funeral directors and embalmers shall have the fol-
lowing duties and responsibilities:

(1) To be responsible for the preparation, conducting, and grading of
examinations of applicants for funeral director and embalmer licenses;

(2) To certify to the director the results of examinations of applicants
and certify the applicant as having "passed" or "failed";

(3) To make findings and recommendations to the director on any and
all matters relating to the enforcement of ((the-provisions-o)) this chapter;
((aMd))
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(4) To ((p.f .... all other duts and p.il..d.. . i tis chapte

t laws of the state of .Washigto, ahd tile and .. ulatiu. pi u..-
gated in stuppout the.eof.)) adopt, promulgate, and enforce reasonable rules;
and

(5) To suspend or revoke any license, after proper hearing and notice to
the licensee, if the licensee has committed any of the following:

(a) A crime involving moral turpitude and resulting in a conviction;
(b) Unprofessional conduct, which includes:
(i) Misrepresentation or fraud in the conduct of the business or the pro-

fession of a funeral director or embalmer;
(ii) False or misleading advertising as a funeral director or embalmer;
(iii) Solicitation of human dead bodies by the licensee, his agents, as-

sistants or employees, whether the solicitation occurs after death or while
death is impending. This chapter does not prohibit general advertising or
the sale of pre-need funeral plans;

(iv) Employment by the licensee of persons known as "cappers," "steer-
ers," or "solicitors" or other persons to obtain funeral directing or embalm-
ing business;

(v) Employment directly or indirectly of any person for the purpose of
calling upon individuals or institutions by whose influence dead human
bodies may be turned over to a particular funeral director or embalmer;

(vi) The buying of business by the licensee, his agents, assistants or em-
ployees, or the direct or indirect payment or offer of payment of a commis-
sion by the licensee, his agents, assistants, or employees, for the purpose of
securing business;

(vii) Aiding or abetting an unlicensed person to practice funeral direct-
ing or embalming;

(viii) Solicitation or acceptance by a licensee of any commission or bo-
nus or rebate in consideration of recommending or causing a dead human
body to be disposed of in any crematory, mausoleum, or cemetery;

(ix) Using any casket or part of a casket which has previously been used
as a receptacle for, or in connection with, the burial or other disposition of a
dead human body without the written consent of next of kin;

(x) Violation of any of the provisions of this chapter or the rules in sup-
port thereof;

(xi) Violation of any state law or municipal or county ordinance or reg-
ulation affecting the handling, custody, care, or transportation of dead hu-
man bodies;

(xii) Fraud or misrepresentation in obtaining a license;
(xiii) Refusing to promptly surrender the custody of a dead human body

upon the express order of the person lawfully entitled to its custody;
(xiv) Selling, or offering for sale, a share, certificate, or an interest in

the business of any funeral director or embalmer, or in any corporation,
firm, or association owning or operating a funeral establishment, which
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promises or purports to give to purchasers a right to the services of the fu-
neral director, embalmer, or corporation, firm, or association at a charge or
cost less than that offered or given to the public; or

(xv) Knowingly concealing information concerning a violation of this
chapter.

NEW SECTION. Sec. 12. There is added to chapter 18.39 RCW a new
section to read as follows:

If the board finds an applicant or licensed funeral director or embalmer
has committed a violation of this chapter, it may enter an order imposing
one or more of the following penalties:

(1) Denial of a license;
(2) Revocation or suspension of a license;
(3) A fine not to exceed one thousand dollars for each separate offense;
(4) Issuance of a reprimand;
(5) Placement of the licensed funeral director or embalmer on probation

for a period of time; or
(6) Restriction of the authorized scope of practice.

Sec. 13. Section 5, chapter 93, Laws of 1977 ex. sess. and RCW 18.39-
.181 are each amended to read as follows:

The director((, in .additin to .th. puwers and dute,)) shall have the
following powers and duties ((u1nd, thi, chaptcr)):

(1) To determine the qualifications of applicants for all licenses under
this chapter;

(2) To issue all licenses provided for under ((the piovisioii f)) this
chapter;

(3) To annually renew licenses under this chapter;
(4) To collect all fees prescribed and required under this chapter; and
(5) To keep general books of record of all official acts, proceedings, and

transactions of the department of licensing while acting under this chapter.

Sec. 14. Section 9, chapter 108, Laws of 1937 and RCW 18.39.190 are
each amended to read as follows:

It ((shall-be)) is unlawful for any person ((ohi p.ioui - i s state)) to
use the name of any company, association, corporation, trade name, or
business name, in the advertisement or operation of any ((b t ess- Fu-
ll ,la l d5ll unio nI balininiu wbe seivices ae .ndeied i II., ictj fc 1
o. advet.isd t be t, )) funeral establishment, unless ((said)) the
person ((or persons shall)) displays in a conspicuous place upon or near the
entrance, or in a conspicuous place in the office, if any, maintained for the
transaction of business with the public, a printed statement ((in a foi-- to
b. plckid by th. diecto. o f licensing, in plain En l h ldet,.i of Ut Ile,
thai une in.lh in 1 ,.ht,)) containing the name of every funeral director or
embalmer ((who shall b)) engaged in the rendering of service within the
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office or establishment operated under ((said)) the company, association,
corporation, trade, or business name.

NEW SECTION. Sec. 15. No licensed embalmer shall embalm a de-
ceased body without first having obtained authorization from a family
member or representative of the deceased.

Notwithstanding the above prohibition a licensee may embalm without
such authority when after due diligence no authorized person can be con-
tacted and embalming is in accordance with legal or accepted standards of
care in the community, or the licensee has good reason to believe that the
family wishes embalming. If embalming is performed under these circum-
stances, the licensee shall not be deemed to be in violation of the provisions
of this section.

The funeral director or embalmer shall inform the family member or
representative of the deceased that embalming is not required by state law,
except that embalming is required under certain conditions as determined
by rule by the state board of health.

Sec. 16. Section 13, chapter 108, Laws of 1937 and RCW 18.39.220 are
each amended to read as follows:

Every funeral director or embalmer who ((shall)) pays, or causes to be
paid, directly or indirectly, ((any sti of)) money, or other valuable consid-
eration, for the securing of business, and every person who ((shall)) accepts
((any stnof)) money, or other valuable consideration, directly or indirect-
ly, from a funeral director or from an embalmer, in order that the latter
may obtain business((,-an-d)) is guilty of a gross misdemeanor. Every person
who ((sh-a-ll)) sells, or offers for sale, any share, certificate, or interest in the
business of any funeral director or embalmer, or in any corporation, firm, or
association owning or ((,.,,ductins te bus , us of f 1untal u ijcti _
bahii..., undJ,& p"zi ui epiciitatioin that)) operating a funeral estab-
lishment, which promises or purports to give to the purchaser ((threof-shall
receive o , .ttld)) Lrght to the services of ((such)) the funeral direc-
tor, embalmer, or corporation, firm, or association at a ((price)) cr or
cost less than that ((open)) offered or given to the ((general)) public, ((shall
be)) is guilty of a gross misdemeanor.

Sec. 17. Section 6, chapter 93, Laws of 1977 ex. sess. and RCW 18.39-
.223 are each amended to read as follows:

(((--)) The director or board may initiate and conduct investigations as
may be reasonably necessary to establish the existence of ((any alleged))
violations of or noncompliance with ((the -povisions -of)) this chapter or any
rules ((and regulations)) issued hereunder. For the purpose of any investi-
gation or proceeding under this chapter, the director, the board, or any offi-
cer designated by ((him)) either, may administer oaths and affirmations,
subpoena witnesses, compel their attendance, take evidence, and require the
production of any books, papers, correspondence, memoranda, agreements,
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or other documents or records which the director or the board deems rele-
vant or material to the inquiry. Subpoenas issued under this section are en-
forceable in any court of competent jurisdiction.

(((2) f any ildividual ffal to obey a subpoena of oLys a subpoena but
efuses to give evidenc, any coth- of competei jul isdi~u 1., upIll aPpli..a-

.... by the di . I I- a me-. to that pero ano .di i . 'I i- i . to ap-

peai uefor te. cOuit, tO S.w-'- , .a., why lie should rot be compeled to

obey the subp oeia ald giv i d iati na to i lilO t iiatt. Unde. iniveti-

a.I. Th. ffflaure to b bey anU 1idi of the cotit may be punisable n

contempt.))

Sec. 18. Section 7, chapter 93, Laws of 1977 ex. sess. and RCW 18.39-
.225 are each amended to read as follows:

The director or the board may refer ((strh)) evidence ((as may be
available to h,1 1 )) concerning violations of this chapter, or of any rule ((or
regtlation)) adopted hereunder, to the attorney general or the prosecuting
attorney of the county wherein the alleged violation arose((, who may, in
thelir d dieioiI, with or without such a iiefe ,g, iii adiJtion to any Utii l

actioi thy .. ht ...o .... , bring a. . a tion in_ t ai of the state..

agaiiist any pei-oin to istiail- a,d pr event the doin f 0 ally act Or practice
ohibied by this c..h.ape. .. RVIE Tha)) This chapter shall be con-

sidered in conjunction with chapters 9.04 and 19.86 RCW, as now or here-
after amended, and the powers and duties of the attorney general and the
prosecuting attorney as they ((mra-y)) appear in ((the afOiere.ntion.d))
these chapters, ((shaH)) apply against all persons subject to this chapter.

NEW SECTION. Sec. 19. The regulation of funeral directors and em-
balmers, chapter 18.39 RCW, shall terminate on June 30, 1987 and shall be
subject to all of the processes provided in RCW 43.131.010 through 43-
.131.110 as now existing or hereafter amended.

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 52, Laws of 1955, section 2, chapter 107, Laws of
1965 ex. sess., section 23, chapter 292, Laws of 1971 ex. sess. and RCW
18.39.030;

(2) Section 4, chapter 108, Laws of 1937, section 1, chapter 150, Laws
of 1945, section 2, chapter 105, Laws of 1947, section 3, chapter 107, Laws
of 1965 ex. sess., section 24, chapter 292, Laws of 1971 ex. sess., section 1,
chapter 120, Laws of 1972 ex. sess., section 40, chapter 158, Laws of 1979
and RCW 18.39.040;

(3) Section 3, chapter 52, Laws of 1955 and RCW 18.39.080;
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(4) Section 10, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.177;
(5) Section 11, chapter 108, Laws of 1937, section 2, chapter 93, Laws

of 1977 ex. sess., section 41, chapter 158, Laws of 1979 and RCW
18.39.180;

(6) Section 15, chapter 215, Laws of 1909 and RCW 18.39.210;
(7) Section 17, chapter 108, Laws of 1937 and RCW 18.39.230;
(8) Section 13, chapter 99, Laws of 1979 and RCW 43.131.173; and
(9) Section 55, chapter 99, Laws of 1979 and RCW 43.131.174.

Passed the House February 20, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 44
[House Bill No. 334]

ANATOMICAL GIFTS, PACEMAKERS, ARTIFICIAL PARTS

AN ACT Relating to anatomical gifts; and amending section 2, chapter 80, Laws of 1969 and
RCW 68.08.500.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 80, Laws of 1969 and RCW 68.08.500 are
each amended to read as follows:

(1) "Bank or storage facility" means a facility licensed, accredited, or
approved under the laws of any state for storage of human bodies or parts
thereof including pacemakers.

(2) "Decedent" means a deceased individual and includes a stillborn in-
fant or fetus.

(3) "Donor" means an individual who makes a gift of all or part of his
body.

(4) "Hospital" means a hospital licensed, accredited, or approved under
the laws of any state; includes a hospital operated by the United States
government, a state, or a subdivision thereof, although not required to be
licensed under state laws.

(5) "Part" means pacemakers, organs, tissues, eyes, bones, arteries,
blood, other fluids and any other portions of a human body including artifi-
cial parts.

(6) "Person" means an individual, corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(7) "Physician" or "surgeon" means a physician or surgeon licensed or
authorized to practice under the laws of any state.
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(8) "State" includes any state, district, commonwealth, territory, insular
possession, and any other area subject to the legislative authority of the
United States of America.

Passed the House March 24, 1981.
Passed the Senate April 1I, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 45
[Substitute House Bill No. 352]

SEWER AND WATER DISTRICTS-SERVICE AND BONDING AUTHORITY

AN ACT Relating to special purpose districts; amending section 9, chapter 189, Laws of 1967
as last amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.090;
amending section 5, chapter 210, Laws of 1941 and RCW 56.04.070; amending section
48, chapter 210, Laws of 1941 as last amended by section 3, chapter 103, Laws of 1959
and RCW 56.08.060; amending section 4, chapter 58, Laws of 1974 ex. sess. as last
amended by section 1, chapter 12, Laws of 1980 and RCW 56.20.015; amending section
4, chapter 148, Laws of 1969 ex. sess. and RCW 56.36.040; amending section 6, chapter
148, Laws of 1969 ex. sess. and RCW 56.36.060; amending section 4, chapter 114, Laws
of 1929 and RCW 57.04.070; amending section 3, chapter 251, Laws of 1953 as amended
by section 4, chapter 108, Laws of 1959 and RCW 57.08.045; amending section I, chapter

111, Laws of 1963 as last amended by section 69, chapter 141, Laws of 1979 and RCW
57.08.065; amending section 4, chapter 146, Laws of 1971 ex. sess. and RCW 57.40.130;
amending section 6, chapter 146, Laws of 1971 ex. sess. and RCW 57.40.150; adding a
new section to chapter 56.36 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. It is declared to be the public policy of the
state of Washington to provide for the orderly growth and development of
those areas of the state requiring public water service or sewer service and
to secure the health and welfare of the people residing therein. The growth
of urban population and the movement of people into suburban areas has
required the performance of such services by water districts and sewer dis-
tricts and the development of such districts has created problems of con-
flicting jurisdiction and potential double taxation.

It is the purpose of this act to reduce the duplication of service and the
conflict among jurisdictions by establishing the principle that the first in
time is the first in right where districts overlap and by encouraging the
consolidation of districts. It is also the purpose of this act to prevent the
imposition of double taxation upon the same property by establishing a
general classification of property which will be exempt from property taxa-
tion by a district when such property is within the jurisdiction of an estab-
lished district duly authorized to provide service of like character.

Unless the context clearly requires otherwise, as used in this act, the
term "district" means either a water district organized under Title 57 RCW
or a sewer district organized under Title 56 RCW or a merged water and
sewer district organized pursuant to chapter 57.40 or 56.36 RCW.

12111

Ch. 45



WASHINGTON LAWS, 1981

Sec. 2. Section 9, chapter 189, Laws of 1967 as last amended by section
12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.090 are each amend-
ed to read as follows:

Whenever any of the following described actions are proposed in a
county in which a board has been established, the initiators of the action
shall file a notice of intention with the board, which may review any such
proposed actions pertaining to:

(1) The creation, dissolution, incorporation, disincorporation, consolida-
tion, or change in the boundary of any city, town, or special purpose dis-
trict, except that a board may not review the dissolution or disincorporation
of a special purpose district which was dissolved or disincorporated pursuant
to the provisions of chapter 36.96 RCW; or

(2) The assumption by any city or town of all or part of the assets, fa-
cilities, or indebtedness of a special purpose district which lies partially
within such city or town; or

(3) The establishment of or change in the boundaries of a mutual water
and sewer system or separate sewer system by a water district pursuant to
RCW 57.08.065 or chapter 57.40 RCW, as now or hereafter amended; or

(4) The establishment of or change in the boundaries of a mutual sewer
and water system or separate water system by a sewer district pursuant to
RCW 56.20.015 or chapter 56.36 RCW, as now or hereafter amended; or

(5) The extension of permanent water or sewer service outside of its ex-
isting corporate boundaries by a city, town, or special purpose district.

Sec. 3. Section 5, chapter 210, Laws of 1941 and RCW 56.04.070 are
each amended to read as follows:

Whenever two or more petitions for the formation of a sewer district
shall be filed as ((herein)) provided in this chapter, the petition describing
the greater area shall supersede all others, and an election shall first be held
thereunder, and no lesser sewer district shall ever be created within the
limits in whole or in part of any other sewer district, except as provided in
RCW 56.36.060, as now or hereafter amended.

Sec. 4. Section 48, chapter 210, Laws of 1941 as last amended by sec-
tion 3, chapter 103, Laws of 1959 and RCW 56.08.060 are each amended
to read as follows:

A sewer district may enter into contracts with any county, city, town,
sewer district, water district, or any other municipal corporation, or with
any private person, firm or corporation, for the acquisition, ownership, use,
and operation of any property, facilities, or services, within or without the
sewer district and necessary or desirable to carry out the purposes of the
sewer district, and a sewer district or a water district duly authorized to ex-
ercise sewer district powers may provide sewer service to property owners
((outside)) in areas within or without the limits of the ((sewer)) district:
PROVIDED, That if any such area is located within another existing dis-
trict duly authorized to exercise sewer district powers in such area, then
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sewer service may not be so provided by contract or otherwise without the
consent by resolution of the board of commissioners of such other district.

Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as last amended by
section 1, chapter 12, Laws of 1980 and RCW 56.20.015 are each amended
to read as follows:

In addition to all of the powers and authorities set forth in Title 56
RCW, any sewer district shall have all of the powers of cities as set forth in
chapter 35.44 RCW. Sewer districts may also exercise all of the powers
permitted to a water district under Title 57 RCW, except that a sewer dis-
trict may not exercise water district powers in any area within its bounda-
ries which is part of an existing district which previously shall have been
duly authorized to exercise water district powers in such area without the
consent by resolution of the board of commissioners of such district.

A sewer district shall have the power to issue general obligation bonds
for water system purposes: PROVIDED, That a proposition to authorize
general obligation bonds payable from excess tax levies for water system
purposes pursuant to chapters 57.16 and 57.20 RCW shall be submitted to
all of the qualified voters within that part of the sewer district which is not
contained within another existing district duly authorized to exercise water
district powers, and the taxes to pay the principal of and interest on the
bonds approved by such voters shall be levied only upon all of the taxable
property within such part of the sewer district.

Sec. 6. Section 4, chapter 148, Laws of 1969 ex. sess. and RCW 56.36-
.040 are each amended to read as follows:

If at such election a majority of the voters in the water district or all or
either of the water districts involved, shall vote in favor of the merger, the
county election canvassing board shall so declare in its canvass, and the re-
turn of the election shall be made within ten days after the date of such
election. Upon completion of the return the merger shall be effective as to
the sewer district and each water district in which the majority of voters
voted in favor of the merger, and each such water district shall cease to ex-
ist as a separate entity and the area within such water district shall become
a part of the sewer district. The water commissioners of any water district
so merged shall cease to hold office, and the affairs of the merged districts
shall be managed and conducted by the board of sewer commissioners of
the sewer district, the members of which shall thereafter be elected in the
manner provided in RCW 56.12.030.

Sec. 7. Section 6, chapter 148, Laws of 1969 ex. sess. and RCW 56.36-
.060 are each amended to read as follows:

Following merger, the sewer district and the board of commissioners
thereof shall have all powers granted sewer districts by RCW 56.08.060 and
56.20.015 and shall have all other powers granted sewer districts by Title 56
RCW in any area within its boundaries which is not part of another existing
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district duly authorized to exercise sewer district powers in such area and
shall have all powers granted water districts by RCW 57.08.045 and 57.08-
.065 and shall have all other powers granted water districts by Title 57
RCW in any area within its boundaries which is not part of another existing
district duly authorized to exercise water district powers in such area. The
sewer district shall have the power to issue revenue bonds to which are
pledged water revenue, sewer revenue, or both water and sewer revenue, as
well as the power to levy assessments against property specially benefited in
((the ianInI levied by)) local improvement districts or utility local im-
provement districts, for improvements to the water system or the sewer sys-
tem or both.

NEW SECTION. Sec. 8. There is added to chapter 56.36 RCW a new
section to read as follows:

Each and all of the respective areas of land organized as a water district
and heretofore attempted to be merged into a sewer district under chapter
148 of the Laws of 1969, and amendments thereto, and which have main-
tained their organization as part of a sewer district since the date of such
attempted merger, are hereby validated and declared to be a proper merger
of a water district into a sewer district. Such district shall have the respec-
tive boundaries set forth in their merger proceedings as shown by the official
files of the legislative authority of the county in which such merged district
is located. All debts, contracts, bonds, and other obligations heretofore exe-
cuted in connection with or in pursuance of such attempted organization,
and any and all assessments or levies and all other actions taken by such
districts or by their respective officers acting under such attempted organi-
zation, are hereby declared legal and valid and of full force and effect. Such
districts may hereafter exercise their powers only to the extent permitted by
and in accordance with the provisions of RCW 56.36.060, as now or here-
after amended.

Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW 57.04.070 are
each amended to read as follows:

Whenever two or more petitions for the formation of a water district
shall be filed as ((herein)) provided in this chapter, the petition describing
the greater area shall supersede all others and an election shall first be held
thereunder, and no lesser water district shall ever be created within the
limits in whole or in part of any water district, except as provided in RCW
57.40.150, as now or hereafter amended.

Sec. 10. Section 3, chapter 251, Laws of 1953 as amended by section 4,
chapter 108, Laws of 1959 and RCW 57.08.045 are each amended to read
as follows:

A water district may enter into contracts with any county, city, town,
sewer district, water district, or any other municipal corporation, or with
any private person or corporation, for the acquisition, ownership, use and
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operation of any property, facilities, or services, within or without the water
district and necessary or desirable to carry out the purposes of the water
district, and a water district or sewer district duly authorized to exercise
water district powers may provide water services to property owners ((out-
side)) in areas within or without the limits of the ((water)) district: PRO-
VIDED, That if such area is located within another existing district duly
authorized to exercise water district powers in such area, then water service
may not be so provided by contract or otherwise without the consent by
resolution of the board of commissioners of such other district.

Sec. 11. Section 1, chapter 111, Laws of 1963 as last amended by sec-
tion 69, chapter 141, Laws of 1979 and RCW 57.08.065 are each amended
to read as follows:

In addition to the powers now given water districts by law, they shall
also have power to establish, maintain and operate a mutual water and
sewer system or a separate sewer system within their water district area in
the same manner as provided by law for the doing thereof in connection
with water supply systems.

In addition thereto, a water district constructing, maintaining and oper-
ating a sanitary sewer system may exercise all the powers permitted to a
sewer district under Title 56 RCW, including, but not limited to, the right
to compel connections to the district's system, liens for delinquent sewer
connection charges or sewer service charges, and all other powers presently
exercised by or which may be hereafter granted to such sewer districts:
PROVIDED, That a water district may not exercise sewer district powers
in any area within its boundaries which is part of an existing district which
previously shall have been duly authorized to exercise sewer district powers
in such area without the consent by resolution of the board of commission-
ers of such other district: PROVIDED FURTHER, That no water district
shall proceed to exercise the powers herein granted to establish, maintain,
construct and operate any sewer system without first obtaining written ap-
proval and certification of necessity so to do from the department of ecology
and department of social and health services. Any comprehensive plan for a
system of sewers or addition thereto or betterment thereof shall be approved
by the same county and state officials as are required to approve such plans
adopted by a sewer district.

A water district shall have the power to issue general obligation bonds
for sewer system purposes: PROVIDED, That a proposition to authorize
general obligation bonds payable from excess tax levies for sewer system
purposes pursuant to chapter 56.16 RCW shall be submitted to all of the
qualified voters within that part of the water district which is not contained
within another existing district duly authorized to exercise sewer district
powers, and the taxes to pay the principal of and interest on the bonds ap-
proved by such voters shall be levied only upon all of the taxable property
within such part of the water district.
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Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess. and RCW 57-
.40.130 are each amended to read as follows:

If at such election a majority of the voters in the sewer district or all or
either of the sewer districts involved, shall vote in favor of the merger, the
county election canvassing board shall so declare in its canvass, and the re-
turn of the election shall be made within ten days after the date of such
election. Upon completion of the return the merger shall be effective as to
the water district and each sewer district in which the majority of voters
voted in favor of the merger, and each such sewer district shall cease to ex-
ist as a separate entity and the area within such sewer district shall become
a part of the water district. The sewer commissioners of any sewer district
so merged shall cease to hold office, and the affairs of the merged districts
shall be managed and conducted by the board of water commissioners of
the water district, the members of which shall thereafter be elected in the
manner provided by RCW 57.12.020.

Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess. and RCW 57-
.40.150 are each amended to read as follows:

Following merger, the water district and the board of commissioners
thereof shall have all powers granted water districts by RCW 57.08.045 and
57.08.065 and shall have all other powers granted water districts by Title 57
RCW in any area within its boundaries which is not part of another existing
district duly authorized to exercise water district powers in such area and
shall have all powers granted sewer districts by RCW 56.08.060 and 56.20-
.015 and shall have all other power granted sewer districts by Title 56
RCW in any area within its boundaries which is not part of another existing
district duly authorized to exercise sewer district powers in such area. The
water district shall have the power to issue revenue bonds to which are
pledged sewer revenue, water revenue, or both sewer and water revenue, as
well as the power to levy assessments against property specially benefited in
((the inanne, levied by)) local improvement districts or utility local im-
provement districts, for improvements to the sewer system or the water sys-
tem or both.

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 17, 1981.
Passed the Senate April 13, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 46
[House Bill No. 438]

PUBLIC WORKS CONTRACTORS- PREVAILING WAGE STATEMENTS

AN ACT Relating to public works; amending section 1, chapter 63, Laws of 1945 as amended
by section I, chapter 14, Laws of 1967 ex. sess. and RCW 39.12.020; and amending sec-
tion 4, chapter 63, Laws of 1945 as last amended by section 1, chapter 49, Laws of 1975-
'76 2nd ex. sess. and RCW 39.12.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 63, Laws of 1945 as amended by section 1,
chapter 14, Laws of 1967 ex. sess. and RCW 39.12.020 are each amended
to read as follows:

The hourly wages to be paid to laborers, workmen or mechanics, upon
all public works and under all public building service maintenance contracts
of the state or any county, municipality or political subdivision created by
its laws, shall be not less than the prevailing rate of wage for an hour's work
in the same trade or occupation in the locality within the state where such
labor is performed. For a contract in excess of ten thousand dollars, a con-
tractor required to pay the prevailing rate of wage shall post in a location
readily visible to workers at the job site:

(1) A copy of a statement of intent to pay prevailing wages approved by
the industrial statistician of the department of labor and industries under
RCW 39.12.040; and

(2) The address and telephone number of the industrial statistician of
the department of labor and industries where a complaint or inquiry con-
cerning prevailing wages may be made.

This chapter shall not apply to workmen or other persons regularly em-
ployed on monthly or per diem salary by the state, or any county, munici-
pality, or political subdivision created by its laws.

Sec. 2. Section 4, chapter 63, Laws of 1945 as last amended by section
1, chapter 49, Laws of 1975-'76 2nd ex. sess. and RCW 39.12.040 are each
amended to read as follows:

Before payment is made by or on behalf of the state, or any county,
municipality, or political subdivision created by its laws, of any sum or sums
due on account of a public works contract, it shall be the duty of the officer
or person charged with the custody and disbursement of public funds to re-
quire the contractor and each and every subcontractor from the contractor
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or a subcontractor to submit to such officer a "Statement of Intent to Pay
Prevailing Wages". For a contract in excess of ten thousand dollars, the
statement of intent to pay prevailing wages shall include:

(1) The contractor's registration certificate number; and
(2) The prevailing rate of wage for each classification of workers enti-

tled to prevailing wages under RCW 39.12.020 and the number of workers
in each classification.

Each statement of intent to pay prevailing wages must be approved by
the industrial statistician of the department of labor and industries before it
is submitted to said officer. Unless otherwise authorized by the department
of labor and industries, each voucher claim submitted by a contractor for
payment on a project estimate shall state that the prevailing wages have
been paid in accordance with the prefiled statement or statements of intent
to pay prevailing wages on file with the public agency. Following the final
acceptance of a public works project, it shall be the duty of the officer
charged with the disbursement of public funds, to require the contractor
and each and every subcontractor from the contractor or a subcontractor to
submit to such officer an "Affidavit of Wages Paid" before the funds re-
tained according to the provisions of RCW 60.28.010 are released to the
contractor. Each affidavit of wages paid must be certified by the industrial
statistician of the department of labor and industries before it is submitted
to said officer.

Passed the House March 30, 1981.
Passed the Senate April 13, 198 1.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 47
[House Bill No. 551]

PORT DISTRICTS- EXTRATERRITORIAL RAIL SERVICE

AN ACT Relating to port districts; amending section 2, chapter 110, Laws of 1980 and RCW
53.08.290; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 110, Laws of 1980 and RCW 53.08.290
are each amended to read as follows:

In addition to the other powers under this chapter, a port district, in
connection with the operation of facilities and improvements of the district,
may perform all necessary activities related to the intermodal movement of
interstate and foreign cargo: PROVIDED, That nothing contained herein
shall authorize a port district to engage in the transportation of commodi-
ties by motor vehicle for compensation outside the boundaries of the port
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district. A port district may, by itself or in conjunction with public or pri-
vate entities, acquire, construct, purchase, lease, contract for, provide, and
operate rail services, equipment, and facilities inside or outside the port dis-
trict: PROVIDED, That such authority may only be exercised outside the
boundaries of the port district if such extraterritorial rail services, equip-
ment, or facilities are found, by resolution of the commission of the port
district exercising such authority, to be reasonably necessary to link the rail
services, equipment, and facilities within the port district to an interstate
railroad system; however, if such extraterritorial rail services, equipment, or
facilities are in or are to be located in one or more other port districts, the
commission of such other port district or districts must consent by resolu-
tion to the proposed plan of the originating port district which consent shall
not be unreasonably withheld: PROVIDED FURTHER, That no port dis-
trict shall engage in the manufacture of rail cars for use off port property.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 17, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 48
[House Bill No. 42]

DRUG PARAPHERNALIA- PROHIBITED ACTS, PENALTIES

AN ACT Relating to drug-related paraphernalia; amending section 69.50.505, chapter 308,
Laws of 1971 ex. sess. as amended by section 1, chapter 77, Laws of 1977 ex. sess. and
RCW 69.50.505; adding new sections to chapter 308, Laws of 1971 ex. sess. and to chap-
ter 69.50 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 308, Laws of
1971 ex. sess. and to chapter 69.50 RCW a new section to be designated as
RCW 69.50.102 to read as follows:

DEFINITIONS. (a) As used in this chapter, "drug paraphernalia"
means all equipment, products, and materials of any kind which are used,
intended for use, or designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging, storing,
containing, concealing, injecting, ingesting, inhaling, or otherwise introduc-
ing into the human body a controlled substance. It includes, but is not lim-
ited to:
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(1) Kits used, intended for use, or designed for use in planting, propa-
gating, cultivating, growing, or harvesting of any species of plant which is a
controlled substance or from which a controlled substance can be derived;

(2) Kits used, intended for use, or designed for use in manufacturing,
compounding, converting, producing, processing, or preparing controlled
substances;

(3) Isomerization devices used, intended for use, or designed for use in
increasing the potency of any species of plant which is a controlled
substance;

(4) Testing equipment used, intended for use, or designed for use in
identifying or in analyzing the strength, effectiveness, or purity of controlled
substances;

(5) Scales and balances used, intended for use, or designed for use in
weighing or measuring controlled substances;

(6) Diluents and adulterants, such as quinine hydrochloride, mannitol,
mannite, dextrose, and lactose, used, intended for use, or designed for use in
cutting controlled substances;

(7) Separation gins and sifters used, intended for use, or designed for
use in removing twigs and seeds from, or in otherwise cleaning or refining,
marihuana;

(8) Blenders, bowls, containers, spoons, and mixing devices used, in-
tended for use, or designed for use in compounding controlled substances;

(9) Capsules, balloons, envelopes, and other containers used, intended
for use, or designed for use in packaging small quantities of controlled
substances;

(10) Containers and other objects used, intended for use, or designed for
use in storing or concealing controlled substances;

(11) Hypodermic syringes, needles, and other objects used, intended for
use, or designed for use in parenterally injecting controlled substances into
the human body;

(12) Objects used, intended for use, or designed for use in ingesting, in-
haling, or otherwise introducing marihuana, cocaine, hashish, or hashish oil
into the human body, such as:

(i) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or
without screens, permanent screens, hashish heads, or punctured metal
bowls;

(ii) Water pipes;
(iii) Carburetion tubes and devices;
(iv) Smoking and carburetion masks;
(v) Roach clips: Meaning objects used to hold burning material, such as

a marihuana cigarette, that has become too small or too short to be held in
the hand;

(vi) Miniature cocaine spoons, and cocaine vials;
(vii) Chamber pipes;
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(viii) Carburetor pipes;
(ix) Electric pipes;
(x) Air-driven pipes;
(xi) Chillums;
(xii) Bongs; and
(xiii) Ice pipes or chillers.
(b) In determining whether an object is drug paraphernalia under this

section, a court or other authority should consider, in addition to all other
logically relevant factors, the following:

(1) Statements by an owner or by anyone in control of the object con-
cerning its use;

(2) Prior convictions, if any, of an owner, or of anyone in control of the
object, under any state or federal law relating to any controlled substance;

(3) The proximity of the object, in time and space, to a direct violation
of this chapter;

(4) The proximity of the object to controlled substances;
(5) The existence of any residue of controlled substances on the object;
(6) Direct or circumstantial evidence of the intent of an owner, or of

anyone in control of the object, to deliver it to persons whom he knows, or
should reasonably know, intend to use the object to facilitate a violation of
this chapter; the innocence of an owner, or of anyone in control of the ob-
ject, as to a direct violation of this chapter shall not prevent a finding that
the object is intended or designed for use as drug paraphernalia;

(7) Instructions, oral or written, provided with the object concerning its
use;

(8) Descriptive materials accompanying the object which explain or de-
pict its use;

(9) National and local advertising concerning its use;
(10) The manner in which the object is displayed for sale;
(11) Whether the owner, or anyone in control of the object, is a legiti-

mate supplier of like or related items to the community, such as a licensed
distributor or dealer of tobacco products;

(12) Direct or circumstantial evidence of the ratio of sales of the
object(s) to the total sales of the business enterprise;

(13) The existence and scope of legitimate uses for the object in the
community; and

(14) Expert testimony concerning its use.

NEW SECTION. Sec. 2. There is added to chapter 308, Laws of 1971
ex. sess. and to chapter 69.50 RCW a new section to be designated as RCW
69.50.412 to read as follows:

PROHIBITED ACTS E-PENALTIES. (1) It is unlawful for any
person to use drug paraphernalia to plant, propagate, cultivate, grow, har-
vest, manufacture, compound, convert, produce, process, prepare, test, ana-
lyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise
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introduce into the human body a controlled substance. Any person who vio-
lates this subsection is guilty of a misdemeanor.

(2) It is unlawful for any person to deliver, possess with intent to deliv-
er, or manufacture with intent to deliver drug paraphernalia, knowing, or
under circumstances where one reasonably should know, that it will be used
to plant, propagate, cultivate, grow, harvest, manufacture, compound, con-
vert, produce, process, prepare, test, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale, or otherwise introduce into the human body a
controlled substance. Any person who violates this subsection is guilty of a
misdemeanor.

(3) Any person eighteen years of age or over who violates subsection (2)
of this section by delivering drug paraphernalia to a person under eighteen
years of age who is at least three years his junior is guilty of a gross
misdemeanor.

(4) It is unlawful for any person to place in any newspaper, magazine,
handbill, or other publication any advertisement, knowing, or under cir-
cumstances where one reasonably should know, that the purpose of the ad-
vertisement, in whole or in part, is to promote the sale of objects designed or
intended for use as drug paraphernalia. Any person who violates this sub-
section is guilty of a misdemeanor.

Sec. 3. Section 69.50.505, chapter 308, Laws of 1971 ex. sess. as
amended by section 1, chapter 77, Laws of 1977 ex. sess. and RCW 69.50-
.505 are each amended to read as follows:

(a) The following are subject to seizure and forfeiture:
(1) all controlled substances which have been manufactured, distributed,

dispensed, or acquired in violation of this chapter;
(2) all raw materials, products, and equipment of any kind which are

used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of this
chapter;

(3) all property which is used, or intended for use, as a container for
property described in paragraphs (I) or (2);

(4) all conveyances, including aircraft, vehicles, or vessels, which are
used, or intended for use, to transport, or in any manner to facilitate the
transportation, for the purpose of sale or receipt of property described in
paragraphs (I) or (2), but:

(i) no conveyance used by any person as a common carrier in the trans-
action of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(ii) no conveyance is subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been commit-
ted or omitted without his knowledge or consent;
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(iii) a conveyance is not subject to forfeiture for a violation of RCW
69.50.401(c); and,

(iv) a forfeiture of a conveyance encumbered by a bona fide security in-
terest is subject to the interest of the secured party if the secured party nei-
ther had knowledge of nor consented to the act or omission; ((aitd))

(5) all books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter; and

(6) All drug paraphernalia.
(b) Property subject to forfeiture under this chapter may be seized by

any board inspector or law enforcement officer of this state upon process is-
sued by any superior court having jurisdiction over the property. Seizure
without process may be made if:

(1) the seizure is incident to an arrest or a' search under a search war-
rant or an inspection under an administrative inspection warrant;

(2) the property subject to seizure has been the subject of a prior judg-
ment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter;

(3) a board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or
safety; or

(4) the board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the event of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known
right or interest therein, of the seizure and intended forfeiture of the seized
property. The notice may be served by any method authorized by law or
court rule including but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete upon mailing
within the fifteen day period following the seizure.

(d) If no person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty-five days of the seizure, the
item seized shall be deemed forfeited.

(e) If any person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty-five days of the seizure, the
person or persons shall be afforded a reasonable opportunity to be heard as
to the claim or right. The hearing shall be before the chief law enforcement
officer of the seizing agency or the chief law enforcement officer's designee,
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except that any person asserting a claim or right may remove the matter to
a court of competent jurisdiction if the aggregate value of the article or ar-
ticles involved is more than five hundred dollars. A hearing before the seiz-
ing agency and any appeal therefrom shall be under chapter 34.04 RCW. In
a court hearing between two or more claimants to the article or articles in-
volved, the prevailing party shall be entitled to a judgment for costs and
reasonable attorney's fees. The burden of producing evidence shall be upon
the person claiming to be the lawful owner or the person claiming to have
the lawful right to possession of items specified in subsection (a)(4) of this
section. The seizing law enforcement agency shall promptly return the arti-
cle or articles to the claimant upon a determination by the hearing officer or
court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof of items specified in subsection (a)(4) of this section.

(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(1) retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive
use of enforcing the provisions of this chapter;

(2) sell that which is not required to be destroyed by law and which is
not harmful to the public. The proceeds shall be used for payment of all
proper expenses of the proceedings for forfeiture and sale, including ex-
penses of seizure, maintenance of custody, advertising and court costs;

(3) request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with
law; or

(4) forward it to the Bureau for disposition.
(g) Controlled substances listed in Schedule 1, I!, II1, IV and V that are

possessed, transferred, sold, or offered for sale in violation of this chapter
are contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule I, II, I11, IV and V, which are
seized or come into the possession of the board, the owners of which are
unknown, are contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules I
and II may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which
are wild growths, may be seized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
which the species of plants are growing or being stored to produce an ap-
propriate registration or proof that he is the holder thereof constitutes au-
thority for the seizure and forfeiture of the plants.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House January 30, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 49
[House Bill No. 66]

AUBURN GAME FARM- DEPARTMENTAL TRANSFER

AN ACT Relating to urban area state parks; creating a new section; declaring an emergency;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. (1) The powers, functions, and duties
heretofore exercised by the game commission, department of game, or its
director, respecting the management, control, and operation of the approxi-
mately 165-acre tract of land bordering the White/Stuck Rivers in or near
the city of Auburn, are, except as provided under this section, terminated as
of the effective date of this act, and the powers, functions, and duties with
respect to such land are vested in the parks and recreation commission to be
exercised in accordance with chapter 43.51 RCW for the purposes specified
therein.

(2) On the effective date of this act, the state treasurer shall transfer
from the outdoor recreation account in the general fund to the game fund
the sum of one million five hundred thousand dollars to compensate the
game fund for the transfer of the land to the parks and recreation
commission.

(3) Further development of this tract of land shall take place only after
an agreement is reached between the state parks and recreation commission
and the city of Auburn. The agreement shall include the responsibilities of
each party for the operation and development of this site.

(4) This act is necessary for the public peace, health, and safety, the
support of the state government and its existing public institutions, shall
take effect on July 1, 1981, at which time the transfer of powers, functions,
and duties provided for in subsection (1) of this section and the transfer of
funds provided for in subsection (2) of this section shall occur.

Passed the House April 2, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.
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CHAPTER 50
[Substitute House Bill No. 88]

DMSO-SALES, USE

AN ACT Relating to health; adding a new section to chapter 69.04 RCW; and adding a new
section to chapter 70.54 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 69.04 RCW a
new section to read as follows:

Notwithstanding any other provision of state law, DMSO (dimethyl
sulfoxide) may be introduced into intrastate commerce as long as (1) it is
manufactured or distributed by persons licensed pursuant to chapter 18.64
RCW or chapter 18.92 RCW, and (2) it is used, or intended to be used, in
the treatment of human beings or animals for any ailment or adverse con-
dition: PROVIDED, That DMSO intended for topical application, consis-
tent with rules governing purity and labeling promulgated by the state
board of pharmacy, shall not be considered a legend drug and may be sold
by any retailer.

NEW SECTION. Sec. 2. There is added to chapter 70.54 RCW a new
section to read as follows:

No hospital or health facility may interfere with the physician/patient
relationship by restricting or forbidding the use of DMSO (dimethyl
sulfoxide) when prescribed or administered by a physician licensed pursuant
to chapter 18.57 or 18.71 RCW and requested by a patient under his/her
care who has requested the substance after having been given sufficient in-
formation in writing to make an informed decision.

No physician may be subject to disciplinary action by any entity of ei-
ther the state of Washington or a professional association for prescribing or
administering DMSO (dimethyl sulfoxide) to a patient under his/her care
who has requested the substance after having been given sufficient informa-
tion in writing to make an informed decision.

It is not the intent of this section to shield a physician from acts or
omissions which otherwise would constitute unprofessional conduct as de-
fined in RCW 18.57.170and 18.72.030.

Passed the House March 30, 1981.
Passed the Senate April 13, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.
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CHAPTER 51
[Substitute House Bill No. 112]
LIMITED PARTNERSHIPS

AN ACT Relating to limited partnerships; adding a new chapter to Title 25 RCW; repealing
section 25.08.010, chapter 15, Laws of 1955 and RCW 25.08.010; repealing section 25-
.08.020, chapter 15, Laws of 1955, section 1, chapter 113, Laws of 1972 ex. sess. and
RCW 25.08.020; repealing section 25.08.030, chapter 15, Laws of 1955 and RCW 25.08-
.030; repealing section 25.08.040, chapter 15, Laws of 1955 and RCW 25.08.040; repeal-
ing section 25.08.050, chapter 15, Laws of 1955 and RCW 25.08.050; repealing section
25.08.060, chapter 15, Laws of 1955 and RCW 25.08.060; repealing section 25.08.070,
chapter 15, Laws of 1955, section 2, chapter 113, Laws of 1972 ex. sess. and RCW 25-
.08.070; repealing section 25.08.080, chapter 15, Laws of 1955 and RCW 25.08.080; re-
pealing section 25.08.090, chapter 15, Laws of 1955, section 3, chapter 113, Laws of 1972
ex. sess. and RCW 25.08.090; repealing section 25.08.100, chapter 15, Laws of 1955 and
RCW 25.08.100; repealing section 25.08.110, chapter 15, Laws of 1955 and RCW 25.08-
.110; repealing section 25.08.120, chapter 15, Laws of 1955 and RCW 25.08.120; repeal-
ing section 25.08.130, chapter 15, Laws of 1955 and RCW 25.08.130; repealing section
25.08.140, chapter 15, Laws of 1955 and RCW 25.08.140; repealing section 25.08.150,
chapter 15, Laws of 1955 and RCW 25.08.150; repealing section 25.08.160, chapter 15,
Laws of 1955 and RCW 25.08.160; repealing section 25.08.170, chapter 15, Laws of 1955
and RCW 25.08.170; repealing section 25.08.180, chapter 15, Laws of 1955 and RCW
25.08.180; repealing section 25.08.190, chapter 15, Laws of 1955, section 4, chapter 113,
Laws of 1972 ex. sess. and RCW 25.08.190; repealing section 25.08.200, chapter 15, Laws
of 1955 and RCW 25.08.200; repealing section 25.08.210, chapter 15, Laws of 1955 and
RCW 25.08.210; repealing section 25.08.220, chapter 15, Laws of 1955 and RCW 25.08-
.220; repealing section 25.08.230, chapter 15, Laws of 1955 and RCW 25.08.230; repeal-
ing section 25.08.240, chapter 15, Laws of 1955, section 5, chapter 113, Laws of 1972 ex.
sess. and RCW 25.08.240; repealing section 25.08.250, chapter 15, Laws of 1955, section
2, chapter 22, Laws of 1979 ex. sess. and RCW 25.08.250; repealing section 25.08.260,
chapter 15, Laws of 1955 and RCW 25.08.260; repealing section 25.08.270, chapter 15,
Laws of 1955 and RCW 25.08.270; repealing section 25.08.280, chapter 15, Laws of 1955
and RCW 25.08.280; repealing section 25.08.290, chapter 15, Laws of 1955 and RCW
25.08.290; repealing section 25.08.300, chapter 15, Laws of 1955 and RCW 25.08.300;
repealing section 25.08.310, chapter 15, Laws of 1955 and RCW 25.08.310; repealing
section 25.98.010, chapter 15, Laws of 1955 and RCW 25.98.010; repealing section 25-
.98.020, chapter 15, Laws of 1955 and RCW 25.98.020; repealing section 25.98.030,
chapter 15, Laws of 1955 and RCW 25.98.030; repealing section 25.98.040, chapter 15,
Laws of 1955 and RCW 25.98.040; repealing section 25.98.050, chapter 15, Laws of 1955
and RCW 25.98.050; making an appropriation; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:
ARTICLE 1

GENERAL PROVISIONS

NEW SECTION. Section 1. DEFINITIONS. As used in this act, un-
less the context otherwise requires:

(I) "Certificate of limited partnership" or "certificate" means the cer-
tificate referred to in section 8 of this act, and the certificate as amended.

(2) "Contribution" means any cash, property, services rendered, or a
promissory note or other binding obligation to contribute cash or property
or to perform services, which a partner contributes to a limited partnership
in his capacity as a partner.
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(3) "Event of withdrawal of a general partner" means an event that
causes a person to cease to be a general partner as provided in section 23 of
this act.

(4) "Foreign limited partnership" means a partnership formed under
laws other than the laws of this state and having as partners one or more
general partners and one or more limited partners.

(5) "General partner" means a person who has been admitted to a lim-
ited partnership as a general partner in accordance with the partnership
agreement and named in the certificate of limited partnership as a general
partner.

(6) "Limited partner" means a person who has been admitted to a lim-
ited partnership as a limited partner in accordance with the partnership
agreement and named in the certificate of limited partnership as a limited
partner.

(7) "Limited partnership" and "domestic limited partnership" means a
partnership formed by two or more persons under the laws of this state and
having one or more general partners and one or more limited partners.

(8) "Partner" means a limited or general partner.
(9) "Partnership agreement" means any valid agreement, written or

oral, of the partners as to the affairs of a limited partnership and the con-
duct of its business.

(10) "Partnership interest" means a partner's share of the profits and
losses of a limited partnership and the right to receive distributions of part-
nership assets.

(11) "Person" means a natural person, partnership, limited partnership
(domestic or foreign), trust, estate, association, or corporation.

(12) "State" means a state, territory, or possession of the United States,
the District of Columbia, or the Commonwealth of Puerto Rico.

NEW SECTION. Sec. 2. NAME. The name of each limited partner-
ship formed pursuant to this chapter as set forth in its certificate of limited
partnership:

(1) Shall contain without abbreviation the words "limited partnership";
(2) May not contain the name of a limited partner unless (a) it is also

the name of a general partner, or the corporate name of a corporate general
partner, or (b) the business of the limited partnership had been carried on
under that name before the admission of that limited partner;

(3) May not contain any word or phrase indicating or implying that it is
organized other than for a purpose stated in its certificate of limited
partnership;

(4) May not be the same as, or deceptively similar to the name of any
domestic corporation or limited partnership existing under the laws of this
state or any foreign corporation or limited partnership authorized to trans-
act business in this state, or a name the exclusive right to which is, at the
time, reserved in the manner provided in this title, or under the provisions of
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RCW 23A.08.060, or the name of a corporation or limited partnership
which has in effect a registration of its corporate or partnership name as
provided in this title or under the provisions of Title 23A RCW, unless:

(a) Such other domestic or foreign corporation or limited partnership is
about to change its name or to cease to do business, or is being wound up,
or such foreign corporation or limited partnership is about to withdraw from
doing business in this state; and

(b) The written consent of such other domestic or foreign corporation or
limited partnership to the adoption of its name or a deceptively similar
name has been given and is filed with the certificate: PROVIDED, That a
deceptively similar name shall not be used if the secretary of state finds that
the use of such name shall be against public interest;

(5) May not contain the following words or phrases: "Bank ", "banking",
"banker", "trust", "cooperative"; or any combination of the words "indus-
trial" and "loan"; or any combination of any two or more words "building",
'savings", "loan", "home", "association"; or any other words or phrases
prohibited by any statute of this state.

NEW SECTION. Sec. 3. RESERVATION OF NAME. (1) The ex-
clusive right to the use of a name may be reserved by:

(a) Any person intending to organize a limited partnership under this
act and to adopt that name;

(b) Any domestic limited partnership or any foreign limited partnership
registered in this state which, in either case, intends to adopt that name;

(c) Any foreign limited partnership intending to register in this state
and to adopt that name; and

(d) Any person intending to organize a foreign limited partnership and
intending to have it registered in this state and adopt that name.

(2) The reservation shall be made by filing with the secretary of state an
application, executed by the applicant, to reserve a specified name. If the
secretary of state finds that the name is available for use by a domestic or
foreign limited partnership, he shall reserve the name for the exclusive use
of the applicant for a period of one hundred and eighty days. Such reserva-
tion shall be limited to one filing and one renewal for a like period.

The right to the exclusive use of a reserved name may be transferred to
any other person by filing in the office of the secretary of state a notice of
the transfer, executed by the applicant for whom the name was reserved and
specifying the name and address of the transferee.

NEW SECTION. Sec. 4. SPECIFIED OFFICE AND AGENT. Each
limited partnership shall continuously maintain in this state:

(1) An office which may but need not be a place of its business in this
state, at which shall be kept the records required by section 5 of this act to
be maintained; and
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(2) An agent for service of process on the limited partnership, which
agent must be an individual resident of this state, a domestic corporation, or
a foreign corporation authorized to do business in this state.

NEW SECTION. Sec. 5. RECORDS TO BE KEPT. Each limited
partnership shall keep at the office referred to in section 4(1) of this act the
following:

(1) A current list of the full name and last known address of each
partner;

(2) A copy of the certificate of limited partnership and all certificates of
amendment thereto, together with executed copies of any powers of attorney
pursuant to which any certificate has been executed;

(3) Copies of the limited partnership's federal, state, and local tax re-
turns and reports, if any, for the three most recent years; and

(4) Copies of any then effective written partnership agreements and of
any financial statements of the limited partnership for the three most recent
years.

The books and records are subject to inspection and copying at the rea-
sonable request, and at the expense, of any partner during ordinary business
hours.

NEW SECTION. Sec. 6. NATURE OF BUSINESS. A limited part-
nership may carry on any business that a partnership without limited part-
ners may carry on.

NEW SECTION. Sec. 7. BUSINESS TRANSACTIONS OF PART-
NER WITH THE PARTNERSHIP. Except as provided in the partnership
agreement, a partner may lend money to and transact other business with
the limited partnership and, subject to other applicable law, has the same
rights and obligations with respect thereto as a person who is not a partner.

ARTICLE 2
FORMATION; CERTIFICATE OF LIMITED PARTNERSHIP

NEW SECTION. Sec. 8. CERTIFICATE OF LIMITED PARTNER-
SHIP. (1) In order to form a limited partnership two or more persons must
execute a certificate of limited partnership. The certificate shall be filed in
the office of the secretary of state and set forth:

(a) The name of the limited partnership;
(b) The general character of its business;
(c) The address of the office and the name and address of the agent for

service of process required to be maintained by section 4 of this act;
(d) The name and address of each partner (specifying separately the

general partners and limited partners);
(e) The amount of cash and a description and statement of the agreed

value of the other property or services contributed by each partner and
which each partner has agreed to contribute in the future;
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(f) The times at which or events on the happening of which any addi-
tional contributions agreed to be made by each partner are to be made;

(g) Any power of a limited partner to grant the right to become a lim-
ited partner to an assignee of any part of his partnership interest, and the
terms and conditions of the power;

(h) If agreed upon, the time at which or the events upon the happening
of which a partner may terminate his membership in the limited partnership
and the amount of, or the method of determining, the distribution to which
he may be entitled respecting his partnership interest, and the terms and
conditions of the termination and distribution;

(i) Any right of a partner to receive distributions of property, including
cash from the limited partnership;

(j) Any right of a partner to receive, or of a general partner to make,
distributions to a partner which include a return of all or any part of the
partner's contribution;

(k) The time at which and any earlier events upon the happening of
which the limited partnership is to be dissolved and its affairs wound up;

(i) Any right of the remaining general partners to continue the business
on the happening of an event of withdrawal of a general partner; and

(m) Any other matters the partners determine to include therein.
(2) A limited partnership is formed at the time of the filing of the cer-

tificate of limited partnership in the office of the secretary of state or at any
later time specified in the certificate of limited partnership if, in either case,
there has been substantial compliance with the requirements of this section.

NEW SECTION. Sec. 9. AMENDMENT TO CERTIFICATE. (1) A
certificate of limited partnership is amended by filing a certificate of
amendment thereto in the office of the secretary of state. The certificate
shall set forth:

(a) The name of the limited partnership;
(b) The date of filing of the certificate; and
(c) The amendment to the certificate.
(2) Within thirty days after the happening of any of the following events

an amendment to a certificate of limited partnership reflecting the occur-
rence of the event or events shall be filed:

(a) A change in the amount or character of the contribution of any
partner, or in any partner's obligation to make a contribution;

(b) The admission of a new partner;
(c) The withdrawal of a partner; or
(d) The continuation of the business under section 44 of this act after an

event of withdrawal of a general partner.
(3) A general partner who becomes aware that any statement in a cer-

tificate of limited partnership was false when made or that any arrange-
ments or other facts described have changed, making the certificate
inaccurate in any respect, shall promptly amend the certificate, but an
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amendment to show a change of address of a limited partner need be filed
only once every twelve months.

(4) A certificate of limited partnership may be amended at any time for
any other proper purpose the general partners may determine.

(5) No person has any liability because an amendment to a certificate of
limited partnership has not been filed to reflect the occurrence of any event
referred to in subsection (2) of this section if the amendment is filed within
the thirty-day period specified in subsection (2) of this section.

NEW SECTION. Sec. 10. CANCELLATION OF CERTIFICATE. A
certificate of limited partnership shall be canceled upon the dissolution and
the commencement of winding up of the partnership or at any other time
there are no limited partners. A certificate of cancellation shall be filed in
the office of the secretary of state and set forth:

(1) The name of the limited partnership;
(2) The date of filing of its certificate of limited partnership;
(3) The reason for filing the certificate of cancellation;
(4) The effective date, which shall be a date certain, of cancellation if it

is not to be effective upon the filing of the certificate; and
(5) Any other information the general partners filing the certificate

determine.

NEW SECTION. Sec. 11. EXECUTION OF CERTIFICATES. (1)
Each certificate required by this article to be filed in the office of the secre-
tary of state shall be executed in the following manner:

(a) An original certificate of limited partnership must be signed by all
partners named therein;

(b) A certificate of amendment must be signed by at least one general
partner and by each other partner designated in the certificate as a new
partner or whose contribution is described as having been increased; and

(c) A certificate of cancellation must be signed by all general partners.
(2) Any person may sign a certificate by an attorney-in-fact.
(3) The execution of a certificate by a general partner constitutes an af-

firmation under the penalties of perjury that the facts stated therein are
true.

NEW SECTION. Sec. 12. AMENDMENT OR CANCELLATION
BY JUDICIAL ACT. If a person required by section 1 I of this act to exe-
cute a certificate of amendment or cancellation fails or refuses to do so, any
other partner, and any assignee of a partnership interest, who is adversely
affected by the failure or refusal, may petition any court of competent ju-
risdiction to direct the amendment or cancellation. if the court finds that
the amendment or cancellation is proper and that any person so designated
has failed or refused to execute the.certificate, it shall order the secretary of
state to record an appropriate certificate of amendment or cancellation.
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NEW SECTION. Sec. 13. FILING IN OFFICE OF SECRETARY
OF STATE. (1) Two signed copies of the certificate of limited partnership
and of any certificates of amendment or cancellation (or of any judicial de-
cree of amendment or cancellation) shall be delivered to the secretary of
state. A person who executes a certificate as an agent or fiduciary need not
exhibit evidence of his authority as a prerequisite to filing. Unless the sec-
retary of state finds that any certificate does not conform to law, upon re-
ceipt of all filing fees required by law he shall:

(a) Endorse on each duplicate original the word "Filed" and the day,
month, and year of the filing thereof;

(b) File one duplicate original in his office; and
(c) Return the other duplicate original to the person who filed it or his

representative.
(2) Upon the filing of a certificate of amendment, or judicial decree of

amendment, in the office of the secretary of state, the certificate of limited
partnership shall be amended as set forth therein, and upon the effective
date of a certificate of cancellation or a judicial decree thereof, the certifi-
cate of limited partnership is canceled.

NEW SECTION. Sec. 14. LIABILITY FOR FALSE STATEMENT
IN CERTIFICATE. If any certificate of limited partnership or certificate
of amendment or cancellation contains a false statement, one who suffers
loss by reliance on the statement may recover damages for the loss from:

(1) Any person who executes the certificate, or causes another to exe-
cute it on his behalf, and knew, and any general partner who knew or
should have known, the statement to be false at the time the certificate was
executed; and

(2) Any general partner who thereafter knows or should have known
that any arrangement or other fact described in the certificate has changed,
making the statement inaccurate in any respect within a sufficient time be-
fore the statement was relied upon reasonably to have enabled that general
partner to cancel or amend the certificate, or to file a petition for its can-
cellation or amendment under section 12 of this act.

NEW SECTION. Sec. 15. NOTICE. The fact that a certificate of lim-
ited partnership is on file in the office of the secretary of state is notice that
the partnership is a limited partnership and the persons designated therein
as limited partners are limited partners, but is not notice of any other fact.

NEW SECTION. Sec. 16. DELIVERY OF CERTIFICATES TO
LIMITED PARTNERS. Upon the return by the secretary of state pursu-
ant to section 13 of this act of a certificate marked "Filed " , the general
partners shall promptly deliver or mail a copy of the certificate of limited
partnership and each certificate to each limited partner unless the partner-
ship agreement provides otherwise.
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ARTICLE 3
LIMITED PARTNERS

NEW SECTION. Sec. 17. ADMISSION OF ADDITIONAL LIMIT-
ED PARTNERS. (1) After the filing of a limited partnership's original
certificate of limited partnership, a person may be admitted as an additional
limited partner:

(a) In the case of a person acquiring a partnership interest directly from
the limited partnership, upon the compliance with the partnership agree-
ment or, if the partnership agreement does not so provide, upon the written
consent of all partners; and

(b) In the case of an assignee of a partnership interest of a partner who
has the power, as provided in section 42 of this act, to grant the assignee the
right to become a limited partner, upon the exercise of that power and
compliance with any conditions limiting the grant or exercise of the power.

(2) In each case under subsection (1) of this section, the person acquir-
ing the partnership interest becomes a limited partner only upon amend-
ment of the certificate of limited partnership reflecting that fact.

NEW SECTION. Sec. 18. VOTING. Subject to section 19 of this act,
the partnership agreement may grant to all or a specified group of the lim-
ited partners the right to vote on a per capita or other basis upon any
matter.

NEW SECTION. Sec. 19. LIABILITY TO THIRD PARTIES. (1)
Except as provided in subsection (4) of this section, a limited partner is not
liable for the obligations of a limited partnership unless he is also a general
partner or, in addition to the exercise of his rights and powers as a limited
partner, he takes part in the control of the business. However, if the limited
partner's participation in the control of the business in not substantially the
same as the exercise of the powers of a general partner, he is liable only to
persons who transact business with the limited partnership with actual
knowledge of his participation in control.

(2) A limited partner does not participate in the control of the business
within the meaning of subsection (1) of this section solely by doing one or
more of the following:

(a) Being a contractor for or an agent or employee of the limited part-
nership or of a general partner, or an officer, director, or shareholder of a
corporate general partner;

(b) Consulting with and advising a general partner with respect to the
business of the limited partnership;

(c) Acting as surety for the limited partnership;
(d) Proposing, approving, or disapproving an amendment to the part-

nership agreement; or
(e) Proposing or voting on one or more of the following matters:
(i) The dissolution and winding up of the limited partnership;
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(ii) The sale, exchange, lease, mortgage, pledge, or other transfer of all
or substantially all of the assets of the limited partnership other than in the
ordinary course of its business;

(iii) The incurrence of indebtedness by the limited partnership other
than in the ordinary course of its business;

(iv) A change in the nature of its business; or
(v) The addition, removal, or substitution of general partners.
(3) The enumeration in subsection (2) of this section does not mean that

the possession or exercise of any other powers by a limited partner consti-
tutes participation by him in the control of the business of the limited
partnership.

(4) A limited partner who knowingly permits his name to be used in the
name of the limited partnership, except under circumstances permitted by
section 2(2) of this act, is liable to creditors who extend credit to the limited
partnership without actual knowledge that the limited partner is not a gen-
eral partner.

NEW SECTION. Sec. 20. PERSON ERRONEOUSLY BELIEVING
HIMSELF LIMITED PARTNER. (1) Except as provided in subsection
(2) of this section, a person who makes a contribution to a business enter-
prise and erroneously but in good faith believes that he has become a limit-
ed partner in the enterprise is not a general partner in the enterprise and is
not bound by its obligations by reason of making the contribution, receiving
distributions from the enterprise, or exercising any rights of a limited part-
ner, if, on ascertaining the mistake, he:

(a) Causes an appropriate certificate of limited partnership or a certifi-
cate of amendment to be executed and filed; or

(b) Withdraws from future equity participation in the enterprise.
(2) A person who makes a contribution of the kind described in subsec-

tion (1) of this section is liable as a general partner to any third party who
transacts business with the enterprise (a) before the person withdraws and
an appropriate certificate or statement is filed to show withdrawal, or (b)
before an appropriate certificate is filed to show his status as a limited
partner and, in the case of an amendment, after expiration of the thirty-day
period for filing an amendment relating to the person as a limited partner
under section 9 of this act, but in either case only if the third party actually
believed in good faith that the person was a general partner at the time of
the transaction.

NEW SECTION. Sec. 21. INFORMATION. Each limited partner has
the right to:

(1) Inspect and copy any of the partnership records required to be
maintained by section 5 of this act; and

(2) Obtain from the general partners from time to time upon reasonable
demand (a) true and full information regarding the state of the business
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and financial condition of the limited partnership, (b) promptly after be-
coming available, a copy of the limited partnership's federal, state, and local
tax returns for each year, and (c) other information regarding the affairs of
the limited partnership as is just and reasonable.

ARTICLE 4
GENERAL PARTNERS

NEW SECTION. Sec. 22. ADMISSION OF ADDITIONAL GEN-
ERAL PARTNERS. Unless otherwise provided in the partnership agree-
ment, after the filing of a limited partnership's original certificate of limited
partnership, additional general partners may be admitted only with the spe-
cific written consent of each partner.

NEW SECTION. Sec. 23. EVENTS OF WITHDRAWAL OF GEN-
ERAL PARTNER. Except as approved by the specific written consent of
all partners at the time, a person ceases to be a general partner of a limited
partnership upon the happening of any of the following events:

(1) The general partner withdraws from the limited partnership as pro-
vided in section 32 of this act;

(2) The general partner ceases to be a member of the limited partner-
ship as provided in section 40 of this act;

(3) The general partner is removed as a general partner in accordance
with the partnership agreement;

(4) Unless otherwise provided in the certificate of limited partnership,
the general partner:

(a) Makes an assignment for the benefit of creditors;
(b) Files a voluntary petition in bankruptcy;
(c) Is adjudicated a bankrupt or insolvent;
(d) Files a petition or answer seeking for himself any reorganization,

arrangement, composition, readjustment, liquidation, dissolution, or similar
relief under any statute, law, or regulation;

(e) Files an answer or other pleading admitting or failing to contest the
material allegations of a petition filed against him in any proceeding of this
nature; or

(f) Seeks, consents to, or acquiesces in the appointment of a trustee, re-
ceiver, or liquidator of the general partner or of all or any substantial part
of his properties;

(5) Unless otherwise provided in the certificate of limited partnership,
ninety days after the commencement of any proceeding against the general
partner seeking reorganization, arrangement, composition, readjustment,
liquidation, dissolution, or similar relief under any statute, law, or regula-
tion, the proceeding has not been dismissed, or if within sixty days after the
appointment without his consent or acquiescence of a trustee, receiver, or
liquidator of the general partner of all or any substantial part of his prop-
erties, the appointment is not vacated or stayed, or within sixty days after
the expiration of any such stay, the appointment is not vacated;
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(6) In the case of a general partner who is a natural person:
(a) His death; or
(b) The entry by a court of competent jurisdiction adjudicating him in-

competent to manage his person or his estate;
(7) In the case of a general partner who is acting as a general partner

by virtue of being a trustee of a trust, the termination of the trust (but not
merely the substitution of a new trustee);

(8) In the case of a general partner that is a separate partnership, the
dissolution and commencement of winding up of the separate partnership;

(9) In the case of a general partner that is a corporation, the filing of a
certificate of dissolution, or its equivalent, for the corporation or the revo-
cation of its charter; or

(10) In the case of an estate, the distribution by the fiduciary of the es-
tate's entire interest in the partnership.

NEW SECTION. Sec. 24. GENERAL POWERS AND LIABILI-
TIES. Except as provided in this act or in the partnership agreement, a
general partner of a limited partnership has the rights and powers and is
subject to the restrictions and liabilities of a partner in a partnership with-
out limited partners.

NEW SECTION. Sec. 25. CONTRIBUTIONS BY A GENERAL
PARTNER. A general partner of a limited partnership may make contri-
butions to the partnership and share in the profits and losses of, and in dis-
tributions from, the limited partnership as a general partner. A general
partner also may make contributions to and share in profits, losses, and dis-
tributions as a limited partner. A person who is both a general partner and
a limited partner has the rights and powers, and is subject to the restrictions
and liabilities, of a general partner and, except as provided in the partner-
ship agreement, also has the powers, and is subject to the restrictions, of a
limited partner to the extent of his participation in the partnership as a
limited partner.

NEW SECTION. Sec. 26. VOTING. The partnership agreement may
grant to all or certain identified general partners the right to vote on a per
capita or any other basis, separately or with all or any class of the limited
partners, on any matter.

ARTICLE 5
FINANCE

NEW SECTION. Sec. 27. FORM OF CONTRIBUTION. The contri-
bution of a partner may be in cash, property, or services rendered, or a
promissory note or other obligation to contribute cash or property or to
perform services.

NEW SECTION. Sec. 28. LIABILITY FOR CONTRIBUTIONS. (1)
Except as provided in the certificate of limited partnership, a partner is ob-
ligated to the limited partnership to perform any promise to contribute cash
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or property or to perform services, even if he is unable to perform because
of death, disability, or any other reason. If a partner does not make the re-
quired contribution of property or services, he is obligated at the option of
the limited partnership to contribute cash equal to that portion of the value,
as stated in the certificate of limited partnership, of the stated contribution
that has not been made.

(2) Unless otherwise provided in the partnership agreement, the obliga-
tion of a partner to make a contribution or return money or other property
paid or distributed in violation of this act may be compromised only by
consent of all the partners. Notwithstanding the compromise, a creditor of a
limited partnership who extends credit, or whose claim arises, after the fil-
ing of the certificate of limited partnership or an amendment thereto which,
in either case, reflects the obligation, and before the amendment or cancel-
lation thereof to reflect the compromise, may enforce the original obligation.

NEW SECTION. Sec. 29. SHARING OF PROFITS AND LOSSES.
The profits and losses of a limited partnership shall be allocated among the
partners, and among classes of partners, in the manner provided in the
partnership agreement. If the partnership agreement does not so provide,
profits and losses shall be allocated on the basis of the value, as stated in the
certificate of limited partnership, of the contributions made by each partner
to the extent they have been received by the partnership and have not been
returned.

NEW SECTION. Sec. 30. SHARING OF DISTRIBUTIONS. Distri-
butions of cash or other assets of a limited partnership shall be allocated
among the partners, and among classes of partners, in the manner provided
in the partnership agreement. If the partnership agreement does not so pro-
vide, distributions shall be made on the basis of the value, as stated in the
certificate of limited partnership, of the contributions made by each partner
to the extent they have been received by the partnership and have not been
returned.

ARTICLE 6
DISTRIBUTIONS AND WITHDRAWAL

NEW SECTION. Sec. 31. INTERIM DISTRIBUTIONS. Except as
provided in this article, a partner is entitled to receive distributions from a
limited partnership before his withdrawal from the limited partnership and
before the dissolution and winding up thereof:

(1) To the extent and at the times or upon the happening of the events
specified in the partnership agreement; and

(2) If any distribution constitutes a return of any part of his contribu-
tion under section 38(2) of this act, to the extent and at the times or upon
the happening of the events specified in the certificate of limited
partnership.
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NEW SECTION. Sec. 32. WITHDRAWAL OF GENERAL PART-
NER. A general partner may withdraw from a limited partnership at any
time by giving written notice to the other partners, but if the withdrawal
violates the partnership agreement, the limited partnership may recover
from the withdrawing general partner damages for breach of the partner-
ship agreement and offset the damages against the amount otherwise dis-
tributable to him.

NEW SECTION. Sec. 33. WITHDRAWAL OF LIMITED PART-
NER. A limited partner may withdraw from a limited partnership at the
time or upon the happening of events specified in the certificate of limited
partnership and in accordance with the partnership agreement. If the cer-
tificate does not specify the time or the events upon the happening of which
a limited partner may withdraw or a definite time for the dissolution and
winding up of the limited partnership, a limited partner may withdraw upon
not less than six months' prior written notice to each general partner at that
partner's address on the books of the limited partnership at its office in this
state.

NEW SECTION. Sec. 34. DISTRIBUTION UPON WITHDRAW-
AL. Except as provided in this article, upon withdrawal any withdrawing
partner is entitled to receive any distribution to which he is entitled under
the partnership agreement and, if not otherwise provided in the agreement,
he is entitled to receive, within a reasonable time after withdrawal, the fair
value of his interest in the limited partnership as of the date of withdrawal
based upon his right to share in distributions from the limited partnership.

NEW SECTION. Sec. 35. DISTRIBUTION IN KIND. Except as
provided in the certificate of limited partnership, a partner, regardless of the
nature of his contribution, has no right to demand and receive any distribu-
tion from a limited partnership in any form other than cash. Except as pro-
vided in the partnership agreement, a partner may not be compelled to
accept a distribution of any asset in kind from a limited partnership to the
extent that the percentage of the asset distributed to him exceeds a per-
centage of that asset which is equal to the percentage in which he shares in
distributions from the limited partnership.

NEW SECTION. Sec. 36. RIGHT TO DISTRIBUTION. At the time
a partner becomes entitled to receive a distribution, he has the status of and
is entitled to all remedies available to a creditor of the limited partnership
with respect to the distribution.

NEW SECTION. Sec. 37. LIMITATIONS ON DISTRIBUTIONS. A
partner may not receive a distribution from a limited partnership to the ex-
tent that, after giving effect to the distribution, all liabilities of the limited
partnership, other than liabilities to partners on account of their partnership
interests, exceed the fair value of the partnership assets.
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NEW SECTION. Sec. 38. LIABILITY UPON RETURN OF CON-
TRIBUTION. (1) If a partner has received the return of any part of his
contribution without violation of the partnership agreement or this act, he is
liable to the limited partnership for a period of one year thereafter for the
amount of the returned contribution, but only to the extent necessary to
discharge the limited partnership's liabilities to creditors who extended
credit to the limited partnership during the period the contribution was held
by the partnership.

(2) If a partner has received the return of any part of his contribution in
violation of the partnership agreement or this act, he is liable to the limited
partnership for a period of six years thereafter for the amount of the con-
tribution wrongfully received.

(3) A partner receives a return of his contribution to the extent that a
distribution to him reduces his share of the fair value of the net assets of the
limited partnership below the value, as set forth in the certificate of limited
partnership, of his contribution which has not been distributed to him.

ARTICLE 7
ASSIGNMENT OF PARTNERSHIP INTERESTS

NEW SECTION. Sec. 39. NATURE OF PARTNERSHIP INTER-
EST. A partnership interest is personal property.

NEW SECTION. Sec. 40. ASSIGNMENT OF PARTNERSHIP IN-
TEREST. Except as provided in the partnership agreement, a partnership
interest is assignable in whole or in part. An assignment of a partnership
interest does not dissolve a limited partnership or entitle the assignee to be-
come or to exercise any rights of a partner. An assignment entitles the as-
signee to receive, to the extent assigned, only the distribution to which the
assignor would be entitled. Except as provided in the partnership agreement,
a partner ceases to be a partner upon assignment of all his partnership
interests.

NEW SECTION. Sec. 41. RIGHTS OF CREDITOR. On application
to a court of competent jurisdiction by any judgment creditor of a partner,
the court may charge the partnership interest of the partner with payment
of the unsatisfied amount of the judgment with interest. To the extent so
charged, the judgment creditor has only the rights of an assignee of the
partnership interest. This act does not deprive any partner of the benefit of
any exemption laws applicable to his partnership interest.

NEW SECTION. Sec. 42. RIGHT OF ASSIGNEE TO BECOME
LIMITED PARTNER. (1) An assignee of a partnership interest, including
an assignee of a general partner, may become a limited partner if and to the
extent that (a) the assignor gives the assignee that right in accordance with
authority described in the certificate of limited partnership, or (b) all other
partners consent.
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(2) An assignee who has become a limited partner has, to the extent as-
signed, the rights and powers, and is subject to the restrictions and liabili-
ties, of a limited partner under the partnership agreement and this act. An
assignee who becomes a limited partner also is liable for the obligations of
his assignor to make and return contributions as provided in Article 6 of
this act. However, the assignee is not obligated for liabilities unknown to the
assignee at the time he became a limited partner and which could not be
ascertained from the certificate of limited partnership.

(3) If an assignee of a partnership interest becomes a limited partner,
the assignor is not released from his liability to the limited partnership un-
der sections 14 and 28 of this act.

NEW SECTION. Sec. 43. POWER OF ESTATE OF DECEASED
OR INCOMPETENT PARTNER. If a partner who is an individual dies
or a court of competent jurisdiction adjudges him to be incompetent to
manage his person or his property, the partner's executor, administrator,
guardian, conservator, or other legal representative may exercise all of the
partner's rights for the purpose of settling the partner's estate or adminis-
tering the partner's property, including any power the partner had to give
an assignee the right to become a limited partner. If a partner is a corpora-
tion, trust, or other entity and is dissolved or terminated, the powers of that
partner may be exercised by its legal representative or successor.

ARTICLE 8
DISSOLUTION

NEW SECTION. Sec. 44. NONJUDICIAL DISSOLUTION. A lim-
ited partnership is dissolved and its affairs shall be wound up upon the hap-
pening of the first to occur of the following:

(1) At the time or upon the happening of events specified in the certifi-
cate of limited partnership;

(2) Written consent of all partners;
(3) An event of withdrawal of a general partner unless at the time there

is at least one other general partner and the certificate of limited partner-
ship permits the business of the limited partnership to be carried on by the
remaining general partner and that partner does so, but the limited part-
nership is not dissolved and is not required to be wound up by reason of any
event of withdrawal if, within ninety days after the withdrawal, all partners
agree in writing to continue the business of the limited partnership and to
the appointment of one or more additional general partners if necessary or
desired; or

(4) Entry of a decree of judicial dissolution under section 45 of this act.

NEW SECTION. Sec. 45. JUDICIAL DISSOLUTION. On applica-
tion by or for a partner, the superior courts may decree dissolution of a
limited partnership whenever: (1) It is not reasonably practicable to carry
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on the business in conformity with the partnership agreement; or (2) when
other circumstances render dissolution equitable.

NEW SECTION. Sec. 46. WINDING UP. Except as provided in the
partnership agreement, the general partners who have not wrongfully dis-
solved a limited partnership or, if none, the limited partners, may wind up
the limited partnership's affairs. The superior courts may wind up the lim-
ited partnership's affairs upon application of any partner, that partner's le-
gal representative, or assignee.

NEW SECTION. Sec. 47. DISTRIBUTION OF ASSETS. Upon the
winding up of a limited partnership, the assets shall be distributed as
follows:

(1) To creditors, including partners who are creditors, to the extent
otherwise permitted by law, in satisfaction of liabilities of the limited part-
nership other than liabilities for distribution to partners under section 31 or
34 of this act;

(2) Except as provided in the partnership agreement, to partners and
former partners in satisfaction of liabilities for distributions under section
31 or 34 of this act; and

(3) Except as provided in the partnership agreement, to partners first for
the return of their contributions and secondly respecting their partnership
interests, in the proportions in which the partners share in distributions.

ARTICLE 9
FOREIGN LIMITED PARTNERSHIPS

NEW SECTION. Sec. 48. LAW GOVERNING. Subject to the Con-
stitution of the state of Washington, (1) the laws of the state, province, or
other jurisdiction under which a foreign limited partnership is organized
govern its organization and internal affairs and the liability of its limited
partners, and (2) a foreign limited partnership may not be denied registra-
tion by reason of any difference between those laws and the laws of this
state.

NEW SECTION. Sec. 49. REGISTRATION. Before transacting busi-
ness in this state, a foreign limited partnership shall register with the secre-
tary of state. In order to register, a foreign limited partnership shall submit
to the secretary of state, in duplicate, an application for registration as a
foreign limited partnership, signed and sworn to by a general partner and
setting forth:

(1) The name of the foreign limited partnership and, if different, the
name under which it proposes to register and transact business in this state;

(2) The state, province, or other jurisdiction under which the foreign
limited partnership was organized and the date of its formation;

(3) The general character of the business it proposes to transact in this
state;
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(4) The name and address of any agent for service of process on the
foreign limited partnership whom the foreign limited partnership elects to
appoint. The agent must be an individual resident of this state, a domestic
corporation, or a foreign corporation having a place of business in, and
authorized to do business in this state;

(5) A statement that the secretary of state is appointed the agent of the
foreign limited partnership for service of process if no agent has been ap-
pointed under subsection (4) of this section or, if appointed, the agent's au-
thority has been revoked or if the agent cannot be found or served with the
exercise of reasonable diligence;

(6) The address of the office required to be maintained in the state or
other jurisdiction of its organization by the laws of that state or other juris-
diction or, if not so required, of the principal office of the foreign limited
partnership;

(7) If the certificate of limited partnership filed in the foreign limited
partnership's place of organization is not required to include the names and
business addresses of the partners, a list of those names and addresses; and

(8) If the foreign limited partnership was organized under laws of a ju-
risdiction other than another state, a copy of a written partnership agree-
ment, in English language.

NEW SECTION. Sec. 50. ISSUANCE OF REGISTRATION. (1) If
the secretary o,' state finds that an application for registration conforms to
law and all requisite fees have been paid, the secretary shall:

(a) Endorse on the application the word "Filed", and the month, day,
and year of the filing thereof;

(b) File in his or her office a duplicate original of the application; and
(c) Issue a certificate of registration to transact business in this state.
(2) The certificate of registration, together with a duplicate original of

the application, shall be returned to the person who filed the application or
his representative.

NEW SECTION. Sec. 51. NAME. A foreign limited partnership may
register with the secretary of state under any name, whether or not it is the
name under which it is registered in its place of organization, that includes
without abbreviation the words "limited partnership" and that could be
registered by a domestic limited partnership, except that a foreign limited
partnership organized under the laws of a jurisdiction other than another
state shall register and transact business under a name that includes without
abbreviation the words "a (reference to the country in which organized)
limited partnership".

NEW SECTION. Sec. 52. CHANGES AND AMENDMENTS. If any
statement in the application for registration of a foreign limited partnership
was false when made or any arrangements or other facts described have
changed, making the application inaccurate in any respect, the general

[243 1

Ch. 51



WASHINGTON LAWS, 1981

partner of the foreign limited partnership shall promptly file in the office of
the secretary of state a certificate, signed and sworn to by a general partner,
correcting such statement.

NEW SECTION. Sec. 53. CANCELLATION OF REGISTRATION.
A foreign limited partnership may cancel its registration by filing with the
secretary of state a certificate of cancellation signed and sworn to by a gen-
eral partner. A cancellation does not terminate the authority of the secre-
tary of state to accept service of process on the foreign limited partnership
with respect to causes of action arising out of the transactions of business in
this state.

NEW SECTION. Sec. 54. TRANSACTION OF BUSINESS WITH-
OUT REGISTRATION. (1) A foreign limited partnership transacting
business in this state may not maintain any action, suit, or proceeding in
any court of this state until it has registered in this state.

(2) The failure of a foreign limited partnership to register in this state
does not impair the validity of any contract or act of the foreign limited
partnership or prevent the foreign limited partnership from defending any
action, suit, or proceeding in any court of this state.

(3) A limited partner of a foreign limited partnership is not liable as a
general partner of the foreign limited partnership solely by reason of having
transacted business in this state without registration.

(4) Without excluding other activities which may not constitute trans-
acting business in this state, a foreign limited partnership shall not be con-
sidered to be transacting business in this state, for the purposes of this title,
by reason of carrying on in this state any one or more of the following
activities:

(a) Defending any action or suit or any administrative or arbitration
proceeding, or effecting the settlement thereof or the settlement of claims or
disputes.

(b) Holding meetings of its partners or carrying on other activities con-
cerning its internal affairs.

(c) Maintaining bank accounts.
(d) Maintaining offices or agencies for the transfer, exchange, and reg-

istration of its interests, or appointing and maintaining trustees or deposi-
taries with relation to its interests.

(e) Effecting sales through independent contractors.
(f) Soliciting or procuring orders, whether by mail or through employees

or agents or otherwise, where such orders require acceptance without this
state before becoming binding contracts.

(g) Creating evidences of debt, mortgages, or liens on real or personal
property.

(h) Securing or collecting debts or enforcing any rights in property se-
curing the same.

(i) Transacting any business in interstate commerce.
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(j) Conducting an isolated transaction completed within a period of
thirty days and not in the course of a number of repeated transactions of
like nature.

(5) A foreign limited partnership, by transacting business in this state
without registration, appoints the secretary of state as its agent for service
of process with respect to causes of action arising out of the transaction of
business in this state.

NEW SECTION. Sec. 55. ACTION BY SECRETARY OF STATE.
The secretary of state may bring an action to restrain a foreign limited
partnership from transacting business in this state in violation of this article.

ARTICLE 10
DERIVATIVE ACTIONS

NEW SECTION. Sec. 56. A limited partner may bring an action in the
right of a limited partnership to recover a judgment in its favor if general
partners with authority to do so have refused to bring the action or if an
effort to cause those general partners to bring the action is not likely to
succeed.

NEW SECTION. Sec. 57. PROPER PLAINTIFF. In a derivative ac-
tion, the plaintiff must be a partner at the time of bringing the action and
(1) at the time of the transaction of which he complains or (2) his status as
a partner had devolved upon him by operation of law or pursuant to the
terms of the partnership agreement from a person who was a partner at the
time of the transaction.

NEW SECTION. Sec. 58. PLEADING. In a derivative action, the
complaint shall set forth with particularity the effort of the plaintiff to se-
cure initiation of the action by a general partner or the reasons for not
making the effort.

NEW SECTION. Sec. 59. EXPENSES. If a derivative action is suc-
cessful, in whole or in part, or if anything is received by the plaintiff as a
result of a judgment, compromise, or settlement of an action or claim, the
court may award the plaintiff reasonable expenses, including reasonable at-
torney's fees, and shall direct the plaintiff to remit to the limited partnership
the remainder of those proceeds received by him.

ARTICLE 1
FEES AND CHARGES

NEW SECTION. Sec. 60. ESTABLISHMENT OF FILING FEES
AND MISCELLANEOUS CHARGES. The secretary of state shall adopt,
within one hundred twenty days after the effective date of this act, rules es-
tablishing fees which may be charged and collected for:

(1) Filing of a certificate of limited partnership for a domestic or foreign
limited partnership;

(2) Filing of a certificate of cancellation for a domestic or foreign limit-
ed partnership;
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(3) Filing of a certificate of amendment for a domestic or foreign limit-
ed partnership;

(4) Filing an application to reserve or transfer a limited partnership
name;

(5) Filing any other statement or report;
(6) Furnishing a certified copy of any certificate of limited partnership;
(7) Furnishing a certified copy of any other document, instrument, or

paper relating to a limited partnership;
(8) Furnishing a certificate, under seal, attesting to the status of a lim-

ited partnership;
(9) Furnishing copies of any document, instrument, or paper relating to

a limited partnership;
(10) Service of process on the office of secretary of state as agent of a

limited partnership;
(11) Such other filings as are provided for by this chapter;

PROVIDED, That the fees for filing a certificate of limited partnership
shall not exceed one hundred dollars and the fees for filing a certificate of
cancellation, certificate of amendment, a reservation of name, or other
statement shall not exceed twenty-five dollars. In the establishment of a fee
schedule, the secretary of state shall, insofar as is possible and reasonable,
be guided by the fee schedule provided for corporations registering pursuant
to Title 23A RCW.

All fees collected by the secretary of state shall be deposited with the
state treasurer and credited to the general fund.

ARTICLE 12
MISCELLANEOUS

NEW SECTION. Sec. 61. AUTHORITY TO ADOPT RULES. The
secretary of state shall adopt such rules as are necessary to implement the
transfer of duties and records required by this chapter including rules pro-
viding for the transfer of existing certificates from the counties to the
secretary.

NEW SECTION. Sec. 62. CONSTRUCTION AND APPLICATION.
This act shall be so applied and construed to effectuate its general purpose
to make uniform the law with respect to the subject of this act among states
enacting it.

NEW SECTION. Sec. 63. SHORT TITLE. This act may be cited as
the Washington uniform limited partnership act.

NEW SECTION. Sec. 64. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the in-
validity does not affect other provisions or applications of the act which can
be given effect without the invalid provision or application, and to this end
the provisions of the act are severable.
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NEW SECTION. Sec. 65. EFFECTIVE DATE AND EXTENDED
EFFECTIVE DATE. Except as set forth below, the effective date of this
act is January 1, 1982:

(1) The existing provisions for execution and filing of certificates of
limited partnerships and amendments thereunder and cancellations thereof
continue in effect until October 1, 1982, the extended effective date, and
sections 2, 3, 4, 5, 8, 9, 10, 11, and 13 of this act are not effective until the
extended effective dates.

(2) Section 23 of this act, specifying the conditions under which a gen-
eral partner ceases to be a member of a limited partnership, is not effective
until the extended effective date, and the applicable provisions of existing
law continue to govern until the extended effective date.

(3) Sections 27, 28, and 38 of this act apply only to contributions and
distributions made after the effective date of this act.

(4) Section 42 of this act applies only to assignment made after the ef-
fective date of this act.

(5) Article 9 of this act, dealing with registration of foreign limited
partnerships, is not effective until the extended effective date.

NEW SECTION. Sec. 66. RULES FOR CLASS NOT PROVIDED
FOR IN THIS ACT. In any case not provided for in this act, the provisions
of the uniform partnership act govern.

NEW SECTION. Sec. 67. APPLICATION TO EXISTING PART-
NERSHIPS. (1) Except as provided in subsections (1) and (2) of this sec-
tion, the provisions of this title shall apply to all existing limited
partnerships formed after June 6, 1945, under any prior statute of this state
providing for the formation of limited partnerships, except to the extent
provisions of this title are inconsistent with provisions of the certificate or
partnership agreement of such existing limited partnerships, which partner-
ship provisions were applicable to such limited partnerships as of January 1,
1982, and which partnership provisions would have been valid under any
such applicable prior statutes. Insofar as the provisions of this title are sub-
stantially the same as statutory provisions repealed by this title and relate to
the same subject matter, such provisions shall be construed as restatements
and continuations, and not as new enactments. Neither the enactment of
this title nor the amendment of this title nor the repeal of the prior title
shall take away or impair any liability or cause of action existing or accrued
by or against any limited partnership or its partners.

(2) On or before September 30, 1982, each county clerk shall transmit
all files, records, indexes, and other documents maintained in the county
clerk's office, pursuant to prior statutes requiring limited partnership filings
at the office of county clerk, to the office of the secretary of state.

(3) Upon receipt of the limited partnership records from the county
clerks, the secretary of state shall thereafter treat such county filings as a
filing with the secretary of state. The secretary of state shall establish by
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September 30, 1982, a filing and record system for integration of the re-
cords received from the county clerks and to accomplish the purposes of this
chapter relating to centralized filing.

NEW SECTION. Sec. 68. EFFECT OF INVALIDITY OF PART OF
THIS TITLE. If a court of competent jurisdiction shall adjudge to be
invalid or unconstitutional any clause, sentence, paragraph, section, or part
of this title, such judgment or decree shall not affect, impair, invalidate, or
nullify the remainder of this title, but the effect thereof shall be confined to
the clause, sentence, paragraph, section, or part of this title so adjudged to
be invalid or unconstitutional.

NEW SECTION. Sec. 69. Sections 1 through 68 of this act shall con-
stitute a new chapter in Title 25 RCW.

NEW SECTION. Sec. 70. There is appropriated from the general fund
to the secretary of state for the biennium ending June 30, 1983, the sum of
ten thousand dollars or so much thereof as may be necessary to maintain a
filings and record system as required under section 67 of this act.

NEW SECTION. Sec. 71. Section captions as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 72. The following acts or parts of acts are each
repealed:

(1) Section 25.08.010, chapter 15, Laws of 1955 and RCW 25.08.010;
(2) Section 25.08.020, chapter 15, Laws of 1955, section 1, chapter 113,

Laws of 1972 ex. sess. and RCW 25.08.020;
(3) Section 25.08.030, chapter 15, Laws of 1955 and RCW 25.08.030;
(4) Section 25.08.040, chapter 15, Laws of 1955 and RCW 25.08.040;
(5) Section 25.08.050, chapter 15, Laws of 1955 and RCW 25.08.050;
(6) Section 25.08.060, chapter 15, Laws of 1955 and RCW 25.08.060;
(7) Section 25.08.070, chapter 15, Laws of 1955, section 2, chapter 113,

Laws of 1972 ex. sess. and RCW 25.08.070;
(8) Section 25.08.080, chapter 15, Laws of 1955 and RCW 25.08.080;
(9) Section 25.08.090, chapter 15, Laws of 1955, section 3, chapter 113,

Laws of 1972 ex. sess. and RCW 25.08.090;
(10) Section 25.08.100, chapter 15, Laws of 1955 and RCW 25.08.100;
(11) Section 25.08.110, chapter 15, Laws of 1955 and RCW 25.08.110;
(12) Section 25.08.120, chapter 15, Laws of 1955 and RCW 25.08.120;
(13) Section 25.08.130, chapter 15, Laws of 1955 and RCW 25.08.130;
(14) Section 25.08.140, chapter 15, Laws of 1955 and RCW 25.08.140;
(15) Section 25.08.150, chapter 15, Laws of 1955 and RCW 25.08.150;
(16) Section 25.08.160, chapter 15, Laws of 1955 and RCW 25.08.160;
(17) Section 25.08.170, chapter 15, Laws of 1955 and RCW 25.08.170;
(18) Section 25.08.180, chapter 15, Laws of 1955 and RCW 25.08.180;
(19) Section 25.08.190, chapter 15, Laws of 1955, section 4, chapter

113, Laws of 1972 ex. sess. and RCW 25.08.190;
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(20) Section 25.08.200, chapter 15, Laws of 1955 and RCW 25.08.200;
(21) Section 25.08.210, chapter 15, Laws of 1955 and RCW 25.08.210;
(22) Section 25.08.220, chapter 15, Laws of 1955 and RCW 25.08.220;
(23) Section 25.08.230, chapter 15, Laws of 1955 and RCW 25.08.230;
(24) Section 25.08.240, chapter 15, Laws of 1955, section 5, chapter

113, Laws of 1972 ex. sess. and RCW 25.08.240;
(25) Section 25.08.250, chapter 15, Laws of

Laws of 1979 ex. sess. and RCW 25.08.250;
(26) Section 25.08.260, chapter
(27) Section 25.08.270, chapter
(28) Section 25.08.280, chapter
(29) Section 25.08.290, chapter
(30) Section 25.08.300, chapter
(31) Section 25.08.310, chapter
(32) Section 25.98.010, chapter
(33) Section 25.98.020, chapter
(34) Section 25.98.030, chapter
(35) Section 25.98.040, chapter

Laws of
Laws of
Laws of
Laws of
Laws of
Laws of
Laws of
Laws of
Laws of

1955, section 2, chapter 22,

and RCW 25.08.260;
and RCW 25.08.270;
and RCW 25.08.280;
and RCW 25.08.290;
and RCW 25.08.300;
and RCW 25.08.310;
and RCW 25.98.010;
and RCW 25.98.020;
and RCW 25.98.030;

15, Laws of 1955 and RCW 25.98.040;

(36) Section 25.98.050, chapter 15, Laws of 1955 and RCW 25.98.050.

Passed the House April 16, 1981.
Passed the Senate April 9, 1981.
Approved by the Governor April 23, 198 1.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 52
[House Bill No. 161]

TELEVISION IMPROVEMENT DISTRICTS- EXCISE TAX

AN ACT Relating to television improvement districts; amending section 8, chapter 155, Laws
of 1971 ex. sess. and RCW 36.95.080; amending section 10, chapter 155, Laws of 1971
ex. sess. as amended by section 1, chapter 11, Laws of 1975 and RCW 36.95.100;
amending section II, chapter 155, Laws of 1971 ex. sess. and RCW 36.95.110; and
amending section 16, chapter 155, Laws of 1971 ex. sess. and RCW 36.95.160.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 8, chapter 155, Laws of 1971 ex. sess. and RCW 36-
.95.080 are each amended to read as follows:

((With t,.. assistanc, o)) The board((, te_ county assesso.)) shall, on
or before the first day of July of any given year, ascertain and prepare a list
of all persons ((he believes)) believed to own television sets within the dis-
trict and deliver a copy of such list to the ((board)) county assessor.

Sec. 2. Section 10, chapter 155, Laws of 1971 ex. sess. as amended by
section 1, chapter 11, Laws of 1975 and RCW 36.95.100 are each amended
to read as follows:
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The tax provided for in RCW 36.95.090 and this section shall not ex-
ceed ((twenty=frve)) sixty dollars per year per television set, and no person
shall be taxed for more than one television set, except that a motel or hotel
or any person owning in excess of five television sets shall pay at a rate of
one-fifth of the annual tax rate imposed for each of the first five television
sets and one-tenth of such rate for each additional set thereafter. An owner
of a television set within the district shall be exempt from paying any tax on
such set under this chapter: (1) If either (a) his television set does not re-
ceive at least a class grade B contour signal retransmitted by the television
translator station or other similar device operated by the district, as such
class is defined under regulations of the Federal Communications Commis-
sion as of August 9, 1971, or (b) he is currently subscribing to and receiving
the services of a community antenna system (CATV) to which his television
set is connected; and (2) if he filed a statement with the board claiming his
grounds for exemption. Space for such statement shall be provided for in
the tax notice which the treasurer shall send to taxpayers in behalf of the
district.

Sec. 3. Section 11, chapter 155, Laws of 1971 ex. sess. and RCW 36-
.95.110 are each amended to read as follows:

Any person owing the excise tax provided for under this chapter and
who fails to pay the same within sixty days after the board or the county
treasurer has sent the tax bill to him, shall be deemed to be delinquent.
Such person shall be liable for all costs to the county or district attributable
to collecting the tax but no such excise tax or costs, nor any judgment based
thereon, shall be deemed to create a lien against real property.

Sec. 4. Section 16, chapter 155, Laws of 1971 ex. sess. and RCW 36-
.95.160 are each amended to read as follows:

The treasurer of the county in which a district is located shall be ex off-
icio treasurer of the district. ((1e)) The treasurer shall collect the excise
tax provided for under this chapter and shall send notice of payment due to
persons owing the tax: PROVIDED, That districts with fewer than twelve
hundred persons subject to the excise tax and levying an excise tax of forty
dollars or more per television set per year shall have the option of having
the district (1) send the tax notices bimonthly, and (2) collect the excise
taxes which shall then be forwarded to the county treasurer for deposit in
the district account. There shall be deposited with him all funds of the dis-
trict. All district payments shall be made by him from such funds upon
warrants issued by the county auditor, except the sums to be paid out of any
bond fund upon coupons or bonds presented to the treasurer. All warrants
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shall be paid in the order of issuance. The treasurer shall report monthly to
the board, in writing, the amount in the district fund or funds.

Passed the House March 27, 1981.
Passed the Senate April 15, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 53
[Substitute House Bill No. 316]

MIDWIFERY- LICENSURE- APPROPRIATION

AN ACT Relating to midwifery; amending section 7, chapter 56, Laws of 1975-'76 2nd ex.
sess. and RCW 7.70.020; amending section 8, chapter 160, Laws of 1917 and RCW 18-
.50.010; amending section 2, chapter 160, Laws of 1917 and RCW 18.50.040; amending
section 4, chapter 160, Laws of 1917 as amended by section 43, chapter 158, Laws of
1979 and RCW 18.50.060; amending section 7, chapter 160, Laws of 1917 and RCW 18-
.50.100; amending section 21, chapter 266, Laws of 1971 ex. sess. as last amended by
section 100, chapter 158, Laws of 1979 and RCW 43.24.085; adding new sections to
chapter 18.50 RCW; repealing section 5, chapter 160, Laws of 1917 and RCW 18.50.070;
repealing section 6, chapter 160, Laws of 1917 and RCW 18.50.080; providing an effec-
tive date; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7, chapter 56, Laws of 1975-'76 2nd ex. sess. and
RCW 7.70.020 are each amended to read as follows:

As used in this chapter "health care provider" means either:
(1) A person licensed by this state to provide health care or related ser-

vices, including, but not limited to, a physician, osteopathic physician, den-
tist, nurse, optometrist, podiatrist, chiropractor, physical therapist,
psychologist, pharmacist, optician, physician's assistant, midwife, osteo-
pathic physician's assistant, nurse practitioner, or physician's trained mobile
intensive care paramedic, including, in the event such person is deceased, his
estate or personal representative;

(2) An employee or agent of a person described in part (1) above, acting
in the course and scope of his employment, including, in the event such em-
ployee or agent is deceased, his estate or personal representative; or

(3) An entity, whether or not incorporated, facility, or institution em-
ploying one or more persons described in part (1) above, including, but not
limited to, a hospital, clinic, health maintenance organization, or nursing
home; or an officer, director, employee, or agent thereof acting in the course
and scope of his employment, including in the event such officer, director,
employee, or agent is deceased, his estate or personal representative.

NEW SECTION. Sec. 2. There is added to chapter 18.50 RCW a new
section to read as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter:
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(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing.
(3) "Midwife" means a midwife licensed under this chapter.

NEW SECTION. Sec. 3. There is added to chapter 18.50 RCW a new
section to read as follows:

The midwifery advisory committee is created.
The committee shall be composed of one licensed physician who is a

practicing obstetrician; one practicing licensed physician; one certified nurse
midwife licensed under chapter 18.88 RCW; three midwives licensed under
this chapter; and one public member, who shall have no financial interest in
the rendering of health services. The committee may seek other consultants
as appropriate, including persons trained in childbirth education and
perinatology or neonatology.

The members are appointed by the director and serve at the pleasure of
the director but may not serve more than three consecutive years or more
than five years in total. The terms of office shall be staggered. Members of
the committee shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060 as now or hereafter amended.

NEW SECTION. Sec. 4. There is added to chapter 18.50 RCW a new
section to read as follows:

The midwifery advisory committee shall advise and make recommenda-
tions to the director on issues including, but not limited to, continuing edu-
cation, mandatory reexamination, and peer review. The director shall
transmit the recommendations to the social and health services committee
of the senate and the human services committee of the house of representa-
tives on an annual basis.

Sec. 5. Section 8, chapter 160, Laws of 1917 and RCW 18.50.010 are
each amended to read as follows:

Any person shall be regarded as practicing midwifery within the mean-
ing of this chapter who shall render medical aid for a fee or compensation
to a woman ((in cThidbi th ft a fC 01 C0i11pelsatioi) during prenatal, in-
trapartum, and postpartum stages or who shall advertise as a midwife by
signs, printed cards, or otherwise. Nothing shall be construed in this chapter
to prohibit gratuitous services. It shall be the duty of a midwife to ((always
sectie ... ii....ia. sevices of)) consult with a legally qualified physician
whenever ((any abnoiial -i--, 7i ...,ptons appeaI . . il)) there are
significant deviations from normal in either the mother or the infant.

Sec. 6. Section 2, chapter 160, Laws of 1917 and RCW 18.50.040 are
each amended to read as follows:

M) Any person seeking to be examined shall present to the ((said)) di-
rector, at least ((ten)) forty-five days before the commencement of the
((said)) examination, a written application on a form or forms provided by
the ((said)) director setting forth under affidavit ((th. n-ame, age, nativity,
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education)) such information as the director may require and proof the
candidate has received a high school degree or its equivalent; that the can-
didate is twenty-one years of age or older; that the candidate has received a
certificate or diploma from a ((leally I 1 upuIea.d scolUonl Uilid ly |11
good stan1ding, gi aiited aft",. at l.as.t two .. .. i) of ifettiction of at !ast
seven ,uits each in dift..,rt ,.a,,,d, years)) midwifer program accred-
ited by the director and registered under chapter 28B.05 RCW, when ap-
plicable, or a certificate or diploma in a foreign institution on midwifery of
equal requirements conferring the full right to practice midwifery in the
country in which it was issued. The diploma must bear the seal of the insti-
tution from which the applicant was graduated. Foreign ((applicants)) can-
didates must present with the application a translation of the foreign
certificate or diploma made by and under the seal of the consulate of the
country in which the ((said)) certificate or diploma was issued. ((The-ap-

plicaion mst b en osebyaly eitee eua lpyian of lthe

(2) The candidate shall meet the following conditions:
(a) Obtaining a minimum period of midwifery training for at least three

years including the study of the basic nursing skills that the department
shall prescribe by rule. However, if the applicant is a registered nurse under
chapter 18.88 RCW, a licensed practical nurse under chapter 18.78 RCW,
or has had previous nursing education or practical midwifery experience,
the required period of training may be reduced depending upon the extent
of the candidate's qualifications as determined under rules adopted by the
department. In no case shall the training be reduced to a period of less than
two years.

(b) Meeting minimum educational requirements which shall include
studying obstetrics; neonatal pediatrics; basic sciences; female reproductive
anatomy and physiology; behavioral sciences; childbirth education; commu-
nity care; obstetrical pharmacology; epidemiology; gynecology; family plan-
ning; genetics; embryology; neonatology; the medical and legal aspects of
midwifery; nutrition during pregnancy and lactation; breast feeding; nursing
skills, including but not limited to injections, administering intravenous flu-
ids, catheterization, and aseptic technique; and such other requirements
prescribed by rule.

(c) For a student midwife during training, undertaking the care of not
less than fifty women in each of the prenatal, intrapartum, and early post-
partum periods, but the same women need not be seen through all three pe-
riods. A student midwife may be issued a permit upon the satisfactory
completion of the requirements in (a), (b), and (c) of this subsection and
the satisfactory completion of the licensure examination required by RCW
18.50.060. The permit permits the student midwife to practice under the
supervision of a midwife licensed under this chapter, a physician licensed
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under chapter 18.57 or 18.71 RCW, or a certified nurse-midwife licensed
under the authority of chapter 18.88 RCW. The permit shall expire within
one year of issuance and may be extended as provided by rule.

(d) Observing an additional fifty women in the intrapartum period be-
fore the candidate qualifies for a license.

The training required under this section shall include training in either
hospitals or alternative birth settings or both with particular emphasis on
learning the ability to differentiate between low-risk and high-risk
pregnancies.

NEW SECTION. Sec. 7. There is added to chapter 18.50 RCW a new
section to read as follows:

The director shall promulgate standards by rule under chapter 34.04
RCW for accrediting midwifery educational programs. The standards shall
cover the provision of adequate clinical and didactic instruction in all sub-
jects and noncurriculum matters under this section including, but not limit-
ed to, staffing and teacher qualifications. In developing the standards, the
director shall be advised by and receive the recommendations of the mid-
wifery advisory committee.

Sec. 8. Section 4, chapter 160, Laws of 1917 as amended by section 43,
chapter 158, Laws of 1979 and RCW 18.50.060 are each amended to read
as follows:

(1) The director of licensing is hereby authorized and empowered to ex-
ecute the provisions of this chapter and shall ((hotd)) offer examinations in
midwifery ((or t..e fist, Mon1day ii Ja1..ay and July,)) at least twice a year
at such times and places as the director may select((, f1.. , ten O'l..a.... 
to fi. o' l..ck p.m., anid at suc..h ,th., tii..s as thL said di K mayt .iiay-
expedient)). The examinations ((may)) shall be ((ora-,)) written((,--or
both,)) and shall be in the English language((, if desKd in ay ..... ,an-

(1ua', an inipuuey f aLl~y bge providedby said il..... UdOll 110ticatin U

(4)e. shall ; be d fudal by 0. the licene.

(M Anlatomiy of ievis and ta nal e genui tal ogarm.

(2) Phy ilgy f 1. 11 tl. 1 td ;.... .
(3e) Dignoasi and iiaminent of pi giaicy.(4) Diagnoi -n...p¢otti: . ....

(6) Maniagemen, ,t of pue. , -ii
(7) i _ L ju11,es to tile geniital oiganii Fol-! in . .... ..a,,
(o) Sepsisa and aniiKpia ini 1tito l aon

(9) Sp.ec Kial care of t11e bq--u anlyin11--il toornl.

(W) Hyiene f mothr1a1dinfan.
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(1 2) Eaue anid efet of oplithaumia neonLatoUIrn

(13) Ab 1 o1 inal conditions r , i ui att itiuu f a PhiysicJan.
(14)RUJu lIt, of thle vi satisics laws p.rtai ,I. to the Jmp.IJIna

of b. .t. a.d th.. l f the state board of thal...thr ))live to plithaia

((Said)) (2) The director, with the assistance of the midwifery advisory
committee, shall develop or approve a licensure examination in the subjects
that the director determines are within the scope of and commensurate with
the work performed by a licensed midwife. The examination shall be suffi-
cient to test the scientific and practical fitness of candidates to practice
midwifery ((and the. di!. t ... .. .. o.. .aI.I. ati n other.... ..
latin, to, ,idwif.y f,,1 1 t. i to ti.e)). All application papers shall be de-
posited with the director and there retained for at least one year, when they
may be destroyed.

(3) If ((said)) the examination is ((satisfactory)) satisfactorily complet-
ed, ((said)) the director shall issue to such candidate a license entitling the
candidate to practice midwifery in the state of Washington((. PROVIDE D,
T at said liclnse, iall ii auLI.t izL. thl. huldL-- to ps...i i aiay d- ago
llleUl, llle exceptI.J soinie huseho II ~, llni.Uy afILt, tlle Uil tll of tlle llllinl)),

(4) A midwife licensed under this chapter may obtain and administer
prophylactic ophthalmic medication, postpartum oxytocic and local anes-
thetic; and may administer such other drugs or medications as prescribed by
a licensed physician. A pharmacist who dispenses such drugs to a licensed
midwife shall not be liable for any adverse reactions caused by any method
of utilization by the midwife.

Sec. 9. Section 7, chapter 160, Laws of 1917 and RCW 18.50.100 are
each amended to read as follows:

((Said)) The director may refuse to grant or may suspend or revoke any
license ((" ..... provided f.. )), may reprimand or censure a license holder,
or may place on probation subject to reasonable remedial conditions a li-
cense holder for any of the following reasons: Persistent inebriety; the prac-
tice of criminal abortion; the commission of any crime involving moral
turpitude relevant to the practice of midwifery; presentation of a certificate
or diploma for registration or license illegally obtained; application for ex-
amination under fraudulent misrepresentation; mishandling drugs author-
ized by this chapter; neglect or refusal to make proper returns to the
((health office o. healt,)) department of social and health services of births
or of puerperal contagion or infectious diseases within the required limit of
time; ((f..lu . to record li., li.c. e. wth tim. . . k of tl11....... y in Which
the l...u...a.. r.eide. sor p;acti ,)) failure to ((secure til. a . --.. r
reptitable)) consult with a physician in a case of ((ui31alliag1, ,
a nitlial pie1.1IIiUi U! position, "-taiiid pla..n .ta, "...vali s, pt oa ..

of the. cIrd, f ,v l Ui Itii paltlltiu, Stae., u llflallllllu~l dishar.gllela1 fiInI
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th11 yesof u a w-b, nl infant, o, ili ve th..l l a, e aiy abIui Ml aln-

healthiy symptoms)) significant deviations from normal in either the mother
or the infant ((dua. labor th1  pt,i p,

In complaints of violations of the provisions of this section, the accused
shall be furnished with a copy of the complaint and be given a hearing be-
fore ((said ,t,, , iii perso0n 01 by attoiney)) a hearing examiner, with
right of appeal to the director. Any midwife refused admittance to the ex-
amination or whose license has been revoked who shall attempt or continue
the practice of midwifery((;)) shall be subject to the penalties ((,ieinaf-
ter)) prescribed under this chapter.

NEW SECTION. Sec. 10. There is added to chapter 18.50 RCW a new
section to read as follows:

Registered nurses and nurse midwives certified by the board of nursing
under chapter 18.88 RCW shall be exempt from the requirements and pro-
visions of this chapter.

NEW SECTION. Sec. 11. There is added to chapter 18.50 RCW a new
section to read as follows:

Nothing in this chapter shall be construed to apply to or interfere in any
way with the practice of midwifery by a person who is enrolled in a pro-
gram of midwifery approved and accredited by the director: PROVIDED,
That the performance of such services is only pursuant to a regular course
of instruction or assignment from the student's instructor, and that such
services are performed only under the supervision and control of a person
licensed in the state of Washington to perform services encompassed under
this chapter.

NEW SECTION. Sec. 12. There is added to chapter 18.50 RCW a new
section to read as follows:

The director, with the advice of the midwifery advisory committee, shall
develop a form to be used by a midwife to inform the patient of the qualifi-
cations of a licensed midwife.

NEW SECTION. Sec. 13. There is added to chapter 18.50 RCW a new
section to read as follows:

Every person licensed to practice midwifery shall register with the di-
rector of licensing annually and pay an annual renewal registration fee de-
termined by the director as provided in RCW 43.24.085 as now or hereafter
amended on or before the licensee's birth anniversary date. The license of
the person shall be renewed for a period of one year. Any failure to register
and pay the annual renewal registration fee shall render the license invalid.
The license shall be reinstated upon written application to the director,
payment to the state of a penalty fee determined by the director as provided
in RCW 43.24.085 as now or hereafter amended, and payment to the state
of all delinquent annual license renewal fees. Any person who fails to renew
his or her license for a period of three years shall not be entitled to renew
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such license under this section. Such person, in order to obtain a license to
practice midwifery in this state, shall file a new application under this
chapter, along with the required fee. The director, in the director's discre-
tion, may permit the applicant to be licensed without examination if satis-
fied that the applicant meets all the requirements for licensure in this state
and is competent to engage in the practice of midwifery.

NEW SECTION. Sec. 14. There is added to chapter 18.50 RCW a new
section to read as follows:

Every licensed midwife shall develop a written plan for consultation with
other health care providers, emergency transfer, transport of an infant to a
newborn nursery or neonatal intensive care nursery, and transport of a
woman to an appropriate obstetrical department or patient care area. The
written plan shall be submitted annually together with the license renewal
fee to the department.

NEW SECTION. Sec. 15. There is added to chapter 18.50 RCW a new
section to read as follows:

The director shall promulgate rules under chapter 34.04 RCW as are
necessary to carry out the purposes of this chapter.

Sec. 16. Section 21, chapter 266, Laws of 1971 ex. sess. as last amended
by section 100, chapter 158, Laws of 1979 and RCW 43.24.085 are each
amended to read as follows:

It shall be the policy of the state of Washington that the director of li-
censing shall from time to time establish the amount of all application fees,
license fees, registration fees, examination fees, permit fees, renewal fees,
and any other fee associated with licensing or registration of professions,
occupations, or businesses, administered by the business and professions ad-
ministration in the department of licensing. In fixing said fees the director
shall, insofar as is practicable, fix the fees relating to each profession, occu-
pation, or business in such a manner that the income from each will match
the anticipated expenses to be incurred in the administration of the laws re-
lating to each such profession, occupation, or business. All such fees shall be
fixed by rule and regulation adopted by the director in accordance with the
provisions of the administrative procedure act, chapter 34.04 RCW: PRO-
VIDED, That

(I) In no event shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount less than five dollars or in excess of fif-
teen dollars:

Barber
Student barber
Cosmetologist (manager-operator)
Cosmetologist (operator)
Cosmetologist (instructor-operator)
Apprentice embalmers
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Manicurist
Apprentice funeral directors
Registered nurse
Licensed practical nurse
Charitable organization
Professional solicitor;
(2) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount less than ten dollars or in excess of
twenty dollars:

Dental hygienist
Barber instructor
Barber manager instructor
Psychologist
Embalmer
Funeral director
Sanitarian
Veterinarian
Cosmetology shop
Barber shop
Proprietary school agent
Specialized and advance registered nurse
Physician's assistant
Osteopathic physician's assistant;
(3) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount less than fifteen dollars or in excess of
thirty-five dollars:

Architect
Dentist
Engineer
Land Surveyor
Midwife
Podiatrist
Chiropractor
Drugless therapeutic
Osteopathic physician
Osteopathic physician and surgeon
Physical therapist
Physician and surgeon
Optometrist
Dispensing optician
Landscape architect
Nursing home administrator.
Hearing aid fitter;
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(4) In no event shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount less than fifty dollars or in excess of two
hundred dollars:

Engineer corporation
Engineer partnership
Cosmetology school
Barber school
Debt adjuster agency
Debt adjuster branch office
Debt adjuster
Proprietary school
Employment agency
Employment agency branch office
Collection agency
Collection agency branch office
Professional fund raiser.

NEW SECTION. Sec. 17. There is appropriated to the department of
licensing from the state general fund for the biennium ending June 30,
1983, the sum of thirty thousand six hundred sixty-three dollars or so much
as may be necessary to carry out the purposes of this act.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
hereby repealed:

(I) Section 5, chapter 160, Laws of 1917 and RCW 18.50.070; and
(2) Section 6, chapter 160, Laws of 1917 and RCW 18.50.080.

NEW SECTION. Sec. 19. Sections 1, 2, 5, 6, 8, 9, 10, 11, and 13
through 17 of this act shall take effect January 15, 1982.

Passed the House March 30, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 54
[House Bill No. 3641

WASHINGTON STATE SCHOLARS' PROGRAM-APPROPRIATION

AN ACT Relating to educational excellence; creating the Washington state scholars program;
creating new sections; adding new sections to chapter 223, Laws of 1969 ex. sess. and to
chapter 28A.58 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Each year high schools in the state of
Washington graduate a significant number of students who have distin-
guished themselves through outstanding academic achievement. The pur-
pose of sections 1 through 7 of this act is to establish a consistent and
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uniform program which will recognize and honor the accomplishments of
these students; encourage and facilitate privately funded scholarship awards
among them; stimulate the recruitment of outstanding students to
Washington public and private colleges and universities; and allow educa-
tional and legislative leaders, as well as the governor, to reaffirm the impor-
tance of educational excellence to the future of this state.

NEW SECTION. Sec. 2. There is established by the legislature of the
state of Washington the Washington state scholars program. The purposes
of this program annually are to:

(1) Provide for the selection of three seniors graduating from high
schools in each legislative district who have distinguished themselves aca-
demically among their peers.

(2) Maximize public awareness of the academic achievement, leadership
ability, and community contribution of Washington state public and private
high school seniors through appropriate recognition ceremonies and events
at both the local and state level.

(3) Provide a listing of the Washington scholars to all Washington state
public and private colleges and universities to facilitate communication
regarding academic programs and scholarship availability.

(4) Make available a state level mechanism for utilization of private
funds for scholarship awards to outstanding high school seniors.

(5) Provide, on written request and with student permission, a listing of
the Washington scholars to private scholarship selection committees for no-
tification of scholarship availability.

NEW SECTION. Sec. 3. The council for postsecondary education shall
have the responsibility for administration of the Washington scholars pro-
gram. The program will be developed cooperatively with the Washington
association of secondary school principals, a voluntary professional associa-
tion of secondary school principals. The cooperation of other state agencies
and private organizations having interest and responsibility in public and
private education shall be sought for planning assistance.

NEW SECTION. Sec. 4. The council for postsecondary education shall
establish a planning committee to develop criteria for screening and selec-
tion of the Washington scholars each year in accordance with section 2(1)
of this act. It is the intent that these criteria shall emphasize scholastic
achievement but not exclude such criteria as leadership ability and commu-
nity contribution in final selection procedures. The Washington scholars
planning committee shall have members from selected state agencies and
private organizations having an interest and responsibility in education, in-
cluding but not limited to, the state board of education, the office of super-
intendent of public instruction, the council of presidents, the state board for
community college education, and the Washington friends of higher
education.
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NEW SECTION. Sec. 5. Each year on or before March ist, the
Washington association of secondary school principals shall submit to the
council for postsecondary education the names of graduating senior high
school students who have been identified and recommended to be outstand-
ing in academic achievement by their school principals based on criteria to
be established under section 4 of this act.

NEW SECTION. Sec. 6. Washington scholars annually shall be select-
ed from among the students so identified. The council for postsecondary ed-
ucation shall notify the students so designated, their high school principals,
the legislators of their respective districts, and the governor when final se-
lections have been made.

The council, in conjunction with the governor's office, shall prepare ap-
propriate certificates to be presented to the Washington scholars recipients.
An awards ceremony at an appropriate time and place shall be planned by
the council in cooperation with the Washington association of secondary
school principals, and with the approval of the governor.

NEW SECTION. Sec. 7. The Washington scholars program shall begin
with the school year 1981-82. The council for postsecondary education is
directed to report fully on the results and effectiveness of the program to the
1983 legislature and to the governor.

NEW SECTION. Sec. 8. There is appropriated from the state general
fund to the council for postsecondary education for the purpose of adminis-
tering the Washington state scholars program a sum of eight thousand dol-
lars, or so much thereof as may be necessary.

NEW SECTION. Sec. 9. Sections 1 through 7 of this act are added to
chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 2, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 55
[House Bill No. 464]

FINANCIAL AID TO NEEDY OR DISADVANTAGED STUDENTS-
APPROPRIATION

AN ACT Relating to institutions of higher education; adding a new section to chapter 223,
Laws of 1969 ex. sess. and to chapter 28B.10 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28B.10 RCW a new section to read as follows:

The state educational grant account is hereby established within the
state general fund. The commission shall deposit refunds and recoveries of
student financial aid funds expended in prior biennia in such account. Ex-
penditures from such account shall be for financial aid to needy or disad-
vantaged students.

NEW SECTION. Sec. 2. There is hereby appropriated from the state
educational grant account within the general fund for the 1981-83 bienni-
um twenty thousand dollars, to the council on postsecondary education, for
financial aid to needy or disadvantaged students.

Passed the House April 16, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 56
[Substitute House Bill No. 6361

MUNICIPAL OFFICERS AND EMPLOYEES- PERSONAL AUTOMOBILE
USE- REIMBURSEMENT

AN ACT Relating to reimbursement of municipal officers and employees; and amending sec-
tion 2, chapter 116, Laws of 1965 and RCW 42.24.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 116, Laws of 1965 and RCW 42.24.090
are each amended to read as follows:

No claim for reimbursement of any expenditures by officers or employ-
ees of any municipal corporation or political subdivision of the state for
transportation, lodging, meals or any other purpose shall be allowed by any
officer, employee or board charged with auditing accounts unless the same
shall be presented in a detailed account: PROVIDED, That, unless other-
wise authorized by law, the legislative body of any municipal corporation or
political subdivision of the state may prescribe by ordinance or resolution
the amounts to be paid officers or employees thereof as reimbursement for
the use of their personal automobiles or other transportation equipment in
connection with officially assigned duties and other travel for approved
public purposes, or as reimbursement to such officers or employees in lieu of
actual expenses incurred for lodging, meals or other purposes. The rates for
such reimbursements may be computed on a mileage, hourly, per diem,
monthly, or other basis as the respective legislative bodies shall determine to
be proper in each instance: PROVIDED, That in lieu of such reimburse-
ments, payments for the use of personal automobiles for official travel may
be established if the legislative body determines that these payments would
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be less costly to the municipal corporation or political subdivision of the
state than providing automobiles for official travel.

All claims ((ffb, ibiluis-i.,it)) authorized under this section shall be
duly certified by the officer or employee submitting such claims on forms
and in the manner prescribed by the division of municipal corporations in
the office of the state auditor.

Passed the House April 2, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 57
[House Bill No. 681]

MEDICAL DEVICES AND EQUIPMENT- ELECTRICAL REQUIREMENTS

AN ACT Relating to medical devices and equipment; creating new sections; adding a new
section to chapter 19.28 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 19.28 RCW a
new section to read as follows:

Any device used or useful in the diagnosis or treatment of disease or in-
jury which is not in violation of the Medical Device Amendments of 1976,
Public Law No. 94-295, 90 Stat. 539, as amended from time to time, and
as interpreted by the Food and Drug Administration of the United States
Department of Health and Human Services or its successor, shall be
deemed to be in compliance with all requirements imposed by this chapter.

*NEW SECTION. Sec. 2. The rule of strict construction shall have no

application to section I of this 1981 act, but it shall be liberally construed in
order to carry out the purposes and objects for which it is intended. When
section 1 of this 1981 act comes in conflict with any provision, limitation, or
restriction in any other law, section 1 of this 1981 act shall govern and
control.
*Sec. 2. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. This 1981 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 2, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981, with the exception of Section

2, which is vetoed.
Filed in Office of Secretary of State April 23, 1981.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith without my approval as to one section of House Bill
No. 681 entitled:

"AN ACT Relating to medical devices and equipment."

I am vetoing Section 2 in order to allow the normal rules of statutory con-
struction to apply.

With the exception of Section 2, which I have vetoed, the remainder of House
Bill No. 681 is approved."

CHAPTER 58
[House Bill No. 83]

OPTOMETRISTS-USE OF PHARMACEUTICAL DIAGNOSTIC AGENTS

AN ACT Relating to the practice of optometry; amending section 1, chapter 69, Laws of 1975
Ist ex. sess. and RCW 18.53.005; amending section 1, chapter 144, Laws of 1919 as
amended by section 2, chapter 69, Laws of 1975 1st ex. sess. and RCW 1853.010;
amending section 7, chapter 144, Laws of 1919 as last amended by section 47, chapter
158, Laws of 1979 and RCW 18.53.140; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 69, Laws of 1975 1st ex. sess. and RCW
18.53.005 are each amended to read as follows:

The legislature finds and declares that the practice of optometry is a
learned profession and affects the health, welfare and safety of the people of
this state, and should be regulated in the public interest and limited to
qualified persons licensed and authorized to practice under the provisions of
((this 1975 amendatumy act)) chapters 18.53 and 18.54 RCW.

Sec. 2. Section 1, chapter 144, Laws of 1919 as amended by section 2,
chapter 69, Laws of 1975 1st ex. sess. and RCW 18.53.010 are each
amended to read as follows:

(1) The practice of optometry is defined as the examination of the hu-
man eye, the examination and ascertaining any defects of the human vision
system and the analysis of the process of vision. The practice of optometry
may include, but not necessarily be limited to, the following:

(((-1-)) (a) The employment of any objective or subjective means or
method including the use of pharmaceutical agents topically applied to the
eye for diagnostic purposes by those licensed under this chapter and who
meet the requirements of subsection (2) of this section, and the use of any
diagnostic instruments or devices for the examination or analysis of the hu-
man vision system, the measurement of the powers or range of human vi-
sion, or the determination of the refractive powers of the human eye or its
functions in general; and

(((2))) (b) The prescription and fitting of lenses, prisms, therapeutic or
refractive contact lenses and the adaption or adjustment of frames and
lenses used in connection therewith; and

(((-3-))) (c) The prescription and provision of visual therapy, therapeutic
aids and other optical devices; and
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(((4))) (d) The ascertainment of the perceptive, neural, muscular or
pathological condition of the visual system; and

(((5))) (e) The adaptation of prosthetic eyes.
(2) Those persons using pharmaceutical agents for diagnostic purposes

in the practice of optometry shall have a minimum of sixty hours of didactic
and clinical instruction in general and ocular pharmacology as applied to
optometry, and certification from an institution of higher learning, accred-
ited by a regional or professional accrediting organization and recognized or
approved by the accrediting commission for senior colleges and universities
of the western association of schools and colleges to qualify for certification
by the optometry board of Washington to use pharmaceutical agents for
diagnostic purposes. Such course or courses shall be the fiscal responsibility
of the participating and attending optometrist.

Sec. 3. Section 7, chapter 144, Laws of 1919 as last amended by section
47, chapter 158, Laws of 1979 and RCW 18.53.140 are each amended to
read as follows:

It shall be unlawful for any person:
(1) To sell or barter, or offer to sell or barter any license issued by the

director; or
(2) To purchase or procure by barter any license with the intent to use

the same as evidence of the holder's qualification to practice optometry; or
(3) To alter with fraudulent intent in any material regard such license;

or
(4) To use or attempt to use any such license which has been purchased,

fraudulently issued, counterfeited or materially altered as a valid license; or
(5) To practice optometry under a false or assumed name, or as a rep-

resentative or agent of any person, firm or corporation with which the li-
censee has no connection: PROVIDED, Nothing in this chapter nor in the
optometry law shall make it unlawful for any lawfully licensed optometrist
or association of lawfully licensed optometrists to practice optometry under
the name of any lawfully licensed optometrist who may transfer by inheri-
tance or otherwise the right to use such name; or

(6) To wilfully make any false statements in material regard in an ap-
plication for an examination before the director, or for a license; or

(7) To practice optometry in this state either for himself or any other
individual, corporation, partnership, group, public or private entity, or any
member of the licensed healing arts without having at the time of so doing a
valid license issued by the director of licensing; or

(8) To in any manner barter or give away as premiums either on his
own account or as agent or representative for any other purpose, firm or
corporation, any eyeglasses, spectacles, lenses or frames; or

(9) To use drugs in the examination of eyes except diagnostic agents,
topically applied, known generally as cycloplegics, mydriatics, topical anes-
thetics, dyes such as florescein, and for emergency use only, miotics, which
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legend drugs a certified optometrist is authorized to purchase, possess and
administer; or

(10) To use advertising whether printed, radio, display, or of any other
nature, which is misleading or inaccurate in any material particular, nor
shall any such person in any way misrepresent any goods or services (in-
cluding but without limitation, its use, trademark, grade, quality, size, ori-
gin, substance, character, nature, finish, material, content, or preparation)
or credit terms, values, policies, services, or the nature or form of the busi-
ness conducted; or

(11) To advertise the "free examination of eyes," "free consultation,"
.consultation without obligation," "free advice," or any words or phrases of
similar import which convey the impression to the public that eyes are ex-
amined free or of a character tending to deceive or mislead the public, or in
the nature of "bait advertising;" or

(12) To use an advertisement of a frame or mounting which is not
truthful in describing the frame or mounting and all its component parts.
Or advertise a frame or mounting at a price, unless it shall be depicted in
the advertisement without lenses inserted, and in addition the advertisement
must contain a statement immediately following, or adjacent to the adver-
tised price, that the price is for frame or mounting only, and does not in-
clude lenses, eye examination and professional services, which statement
shall appear in type as large as that used for the price, or advertise lenses or
complete glasses, viz.: frame or mounting with lenses included, at a price
either alone or in conjunction with professional services; or

(13) To use advertising, whether printed, radio, display, or of any other
nature, which inaccurately lays claim to a policy or continuing practice of
generally underselling competitors; or

(14) To use advertising, whether printed, radio, display or of any other
nature which refers inaccurately in any material particular to any competi-
tors or their goods, prices, values, credit terms, policies or services; or

(15) To use advertising whether printed, radio, display, or of any other
nature, which states any definite amount of money as "down payment" and
any definite amount of money as a subsequent payment, be it daily, weekly,
monthly, or at the end of any period of time; or

(16) To violate any provision of this chapter or any rules and regulations
promulgated thereunder.

NEW SECTION. Sec. 4. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House March 27, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

12661

Ch. 58



WASHINGTON LAWS, 1981

CHAPTER 59
[House Bill No. 75]

TRANSPORTATION COMM ISSION SEPARATE OPERATING BUDGET

AN ACT Relating to transportation; amending section 6, chapter 151, Laws of 1977 ex. sess.
and RCW 47.01.061; and amending section 7, chapter 151, Laws of 1977 ex. sess. as
amended by section 45, chapter 87, Laws of 1980 and RCW 47.01.071.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 151, Laws of 1977 ex. sess. and RCW 47-
.01.061 are each amended to read as follows:

The commission shall meet at such times as it deems advisable but at
least once every month. It may adopt its own rules and regulations and may
establish its own procedure. It shall act collectively in harmony with re-
corded resolutions or motions adopted by majority vote of at least four
members. The commission may appoint an administrative secretary, and
shall elect one of its members chairman for a term of one year. The chair-
man shall be able to vote on all matters before the commission.

The commission shall submit to each regular session of the legislature
held in an odd-numbered year its own budget proposal necessary for the
commission's operations separate from that proposed for the department.
Such proposal shall include the cost of such staff as the commission deems
necessary to fulfill its responsibilities in an independent manner. The budget
proposal shall provide for planners, policy analysts, legal counsel, consult-
ants, and technical and clerical personnel as needed, who shall be commis-
sion employees, shall be responsible to the commission and shall have no
employment relation or affiliation with the department or the legislature.

Each member of the commission shall receive compensation of sixty
dollars per day for each day actually spent in the performance of duties,
and actual necessary traveling and other expenses in going to, attending,
and returning from meetings of the commission, and actual and necessary
traveling and other expenses incurred in the discharge of such duties as may
be requested by a majority vote of the commission or by the secretary of
transportation, but in no event shall a commissioner be compensated in any
year for more than one hundred twenty days, except the chairman of the
commission who may be paid compensation for not more than one hundred
fifty days. Service on the commission shall not be considered as service
credit for the purposes of any public retirement system.

Sec. 2. Section 7, chapter 151, Laws of 1977 ex. sess. as amended by
section 45, chapter 87, Laws of 1980 and RCW 47.01.071 are each amend-
ed to read as follows:

The transportation commission shall have the following functions, pow-
ers, and duties:
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(1) To propose policies to be adopted by the legislature designed to as-
sure the development and maintenance of a comprehensive and balanced
state-wide transportation system which will meet the needs of the people of
this state for safe and efficient transportation services. Wherever appropri-
ate the policies shall provide for the use of integrated, intermodal transpor-
tation systems to implement the social, economic, and environmental
policies, goals, and objectives of the people of the state, and especially to
conserve nonrenewable natural resources including land and energy. To this
end the commission shall:

(a) Develop transportation policies which are based on the policies,
goals, and objectives expressed and inherent in existing state laws;

(b) Inventory the adopted policies, goals, and objectives of the local and
area-wide governmental bodies of the state and define the role of the state,
regional, and local governments in determining transportation policies, in
transportation planning, and in implementing the state transportation plan;

(c) Propose a transportation policy for the state, and after notice and
public hearings, submit the proposal to the legislative transportation com-
mittee and the senate and house transportation committees by January 1,
1978, for consideration in the next legislative session;

(d) Establish a procedure for review and revision of the state transpor-
tation policy and for submission of proposed changes to the legislature;

(e) To integrate the state-wide transportation plan with the needs of the
elderly and handicapped, and to coordinate federal and state programs di-
rected at assisting local governments to answer such needs;

(2) To establish the policy of the department to be followed by the sec-
retary on each of the following items:

(a) To provide for the effective coordination of state transportation
planning with national transportation policy, state and local land use poli-
cies, and local and regional transportation plans and programs;

(b) To provide for public involvement in transportation designed to elicit
the public's views both with respect to adequate transportation services and
appropriate means of minimizing adverse social, economic, environmental,
and energy impact of transportation programs;

(c) To provide for the administration of grants in aid and other financial
assistance to counties and municipal corporations for transportation
purposes;

(d) To provide for the management, sale, and lease of property or prop-
erty rights owned by the department which are not required for transporta-
tion purposes;

(3) To direct the secretary to prepare and submit to the commission a
comprehensive and balanced state-wide transportation plan which shall be
based on the transportation policy adopted by the legislature and applicable
state and federal laws. After public notice and hearings, the commission
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shall adopt the plan and submit it to the legislative transportation commit-
tee and to the house and senate standing committees on transportation be-
fore January 1, 1980, for consideration in the 1980 regular legislative
session. The plan shall be reviewed and revised prior to each regular session
of the legislature during an even-numbered year thereafter. A preliminary
plan shall be submitted to such committees by January 1, 1979.

The plan shall take into account federal law and regulations relating to
the planning, construction, and operation of transportation facilities;

(4) To propose to the governor and the legislature prior to the convening
of each regular session held in an odd-numbered year a recommended
budget for the operations of the commission as required by RCW
47.01.061;

(5) To approve and propose to the governor and to the legislature prior
to the convening of each regular session during an odd-numbered year a
recommended budget for the operation of the department and for carrying
out the program of the department for the ensuing biennium. The proposed
budget shall separately state the appropriations to be made from the motor
vehicle fund for highway purposes in accordance with constitutional limita-
tions and appropriations and expenditures to be made from the general
fund, or accounts thereof, and other available sources for other operations
and programs of the department;

((f-5))) (6) To review and authorize all departmental requests for
legislation;

(((6)) (7) To approve the issuance and sale of all bonds authorized by
the legislature for capital construction of state highways, toll facilities,
Columbia Basin county roads (for which reimbursement to the motor vehi-
cle fund has been provided), urban arterial projects, and aviation facilities;

(8) To adopt such rules, regulations, and policy directives as
may be necessary to carry out reasonably and properly those functions ex-
pressly vested in the commission by statute;

(9) To delegate any of its powers to the secretary of transporta-
tion whenever it deems it desirable for the efficient administration of the
department and consistent with the purposes of this title;

(((9))) (10) To exercise such other specific powers and duties as may be
vested in the transportation commission by this or any other provision of
law.

Passed the House April 16, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.
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CHAPTER 60
[House Bill No. 120]

SPECIAL PROBATION SUPERVISION PROGRAMS-COUNTY PRO RATA
PAYMENTS-COUNTY PROBATION COUNSELORS

AN ACT Relating to probation counselors; amending section 6, chapter 165, Laws of 1969 ex.
sess. as amended by section 16, chapter 141, Laws of 1979 and RCW 13.06.060; repealing
section I, chapter 331, Laws of 1959, section 17, chapter 141, Laws of 1979 and RCW
13.07.010; repealing section 2, chapter 331, Laws of 1959, section 2, chapter 59, Laws of
1973 1st ex. sess. and RCW 13.07.020; repealing section 4, chapter 331, Laws of 1959,
section 2, chapter 137, Laws of 1965 ex. sess., section 18, chapter 141, Laws of 1979 and
RCW 13.07.030; repealing section 6, chapter 331, Laws of 1959 and RCW 13.07.040; re-
pealing section 7, chapter 331, Laws of 1959, section 19, chapter 141, Laws of 1979 and
RCW 13.07.050; repealing section 8, chapter 331, Laws of 1959, section 20, chapter 141,
Laws of 1979 and RCW 13.07.060; and repealing section 3, chapter 137, Laws of 1965
ex. sess. and RCW 13.07.070.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 165, Laws of 1969 ex. sess. as amended by
section 16, chapter 141, Laws of 1979 and RCW 13.06.060 are each
amended to read as follows:

The secretary of social and health services may make pro rata payments
to eligible counties for periods of less than one year((, but for periods of iiot

less tha si. ,x .... tl,)) upon satisfactory demonstration of a reduction in
commitments in accordance with the provisions of this chapter and the reg-
ulations of the department of social and health services.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 331, Laws of 1959, section 17, chapter 141, Laws
of 1979 and RCW 13.07.010;

(2) Section 2, chapter 331, Laws of 1959, section 2, chapter 59, Laws of
1973 1st ex. sess. and RCW 13.07.020;

(3) Section 4, chapter 331, Laws of 1959, section 2, chapter 137, Laws
of 1965 ex. sess., section 18, chapter 141, Laws of 1979 and RCW
13.07.030;

(4) Section 6, chapter 331, Laws of 1959 and RCW 13.07.040;
(5) Section 7, chapter 331, Laws of 1959, section 19, chapter 141, Laws

of 1979 and RCW 13.07.050;
(6) Section 8, chapter 331, Laws of 1959, section 20, chapter 141, Laws

of 1979 and RCW 13.07.060; and
(7) Section 3, chapter 137, Laws of 1965 ex. sess. and RCW 13.07.070.

Passed the House April 16, 1981.
Passed the Senate April 13, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.
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CHAPTER 61
[Substitute House Bill No. 176]

ARCHITECTURAL AND ENGINEERING SERVICES CONTRACTS

AN ACT Relating to public contracts; adding a new chapter to Title 39 RCW; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature hereby establishes a state
policy, to the extent provided in this chapter, that governmental agencies
publicly announce requirements for architectural and engineering services,
and negotiate contracts for architectural and engineering services on the
basis of demonstrated competence and qualification for the type of profes-
sional services required and at fair and reasonable prices.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section shall apply throughout this chapter.

(1) "State agency" means any department, agency, commission, bureau,
office, or any other entity or authority of the state government.

(2) "Local agency" means any city and any town, county, special dis-
trict, municipal corporation, agency, port district or authority, or political
subdivision of any type, or any other entity or authority of local government
in corporate form or otherwise.

(3) "Special district" means a local unit of government, other than a
city, town, or county, authorized by law to perform a single function or a
limited number of functions, and including but not limited to, water dis-
tricts, irrigation districts, fire districts, school districts, community college
districts, hospital districts, sewer districts, transportation districts, and met-
ropolitan municipal corporations organized under chapter 35.58 RCW.

(4) "Agency" means both state and local agencies and special districts
as defined in subsection (1), (2), and (3) of this section.

(5) "Architectural and engineering services" or "professional services"
means professional services rendered by any person, other than as an em-
ployee of the agency, contracting to perform activities within the scope of
the general definition of professional practice in chapters 18.08, 18.43, or
18.96 RCW.

(6) "Person" means any individual, organization, group, association,
partnership, firm, joint venture, corporation, or any combination thereof.

(7) "Consultant" means any person providing professional services who
is not an employee of the agency for which the services are provided.

(8) "Application" means a completed statement of qualifications to-
gether with a request to be considered for the award of one or more con-
tracts for professional services.
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NEW SECTION. Sec. 3. Each agency shall publish in advance that
agency's requirement for professional services. The announcement shall
state concisely the general scope and nature of the project or work for
which the services are required and the address of a representative of the
agency who can provide further details. An agency may comply with this
section by: (1) Publishing an announcement on each occasion when profes-
sional services provided by a consultant are required by the agency; or (2)
announcing generally to the public its projected requirements for any cate-
gory or type of professional services.

NEW SECTION. Sec. 4. In the procurement of architectural and engi-
neering services, the agency shall encourage firms engaged in the lawful
practice of their profession to submit annually a statement of qualifications
and performance data. The agency shall evaluate current statements of
qualifications and performance data on file with the agency, together with
those that may be submitted by other firms regarding the proposed project,
and shall conduct discussions with one or more firms regarding anticipated
concepts and the relative utility of alternative methods of approach for fur-
nishing the required services and then shall select therefrom, based upon
criteria established by the agency, the firm deemed to be the most highly
qualified to provide the services required for the proposed project. Such
agency procedures and guidelines shall include a plan to insure that minori-
ty and women-owned firms are afforded the maximum practicable opportu-
nity to compete for and obtain public contracts for services. The level of
participation by minority and women-owned firms shall be consistent with
their general availability within the professional communities involved.

NEW SECTION. Sec. 5. (1) The agency shall negotiate a contract with
the most qualified firm for architectural and engineering services at a price
which the agency determines is fair and reasonable to the agency. In mak-
ing its determination, the agency shall take into account the estimated value
of the services to be rendered as well as the scope, complexity, and profes-
sional nature thereof.

(2) If the agency is unable to negotiate a satisfactory contract with the
firm selected at a price the agency determines to be fair and reasonable,
negotiations with that firm shall be formally terminated and the agency
shall select other firms in accordance with section 4 of this act and continue
in accordance with this section until an agreement is reached or the process
is terminated.

NEW SECTION. Sec. 6. (1) This chapter need not be complied with
by any agency when the contracting authority makes a finding in accord-
ance with this or any other applicable law that an emergency requires the
immediate execution of the work involved.

(2) Nothing in this chapter shall relieve the contracting authority from
complying with applicable law limiting emergency expenditures.
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NEW SECTION. Sec. 7. Nothing in this chapter shall affect the valid-
ity or effect of any contract in existence on the effective date of this 1981
act.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act shall take effect on January 1, 1982.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 39 RCW.

Passed the House April 16, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.

CHAPTER 62
[House Bill No. 181]

IRRIGATION DISTRICTS-MULTIDISTRICT AUTHORITIES

AN ACT Relating to irrigation districts; and adding a new section to chapter 87.03 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 87.03 RCW a
new section to read as follows:

Two or more irrigation districts may create a separate legal authority to
carry out any or all of the powers described in RCW 87.03.015. To enable
such a legal authority to carry out its delegated powers, the irrigation dis-
tricts creating the authority may assign, convey, or otherwise transfer to it
any or all of their respective property, rights, or obligations, including,
without limitation, the power to issue revenue obligations and the power of
condemnation. Such a legal authority shall be created and organized by
contract in the manner described in chapter 39.34 RCW and shall be a
separate legal entity.

Passed the House April 16, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.
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CHAPTER 63
(House Bill No. 227]

OVERSIZE OR OVERWEIGHT VEHICLE LOADS-SPECIAL PERMITS

AN ACT Relating to special permits for oversize or overweight vehicle loads; and amending
section 46.44.092, chapter 12, Laws of 1961 as last amended by section 32, chapter 151,
Laws of 1977 ex. sess. and RCW 46.44.092.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.44.092, chapter 12, Laws of 1961 as last amended
by section 32, chapter 151, Laws of 1977 ex. sess. and RCW 46.44.092 are
each amended to read as follows:

((No)) Special permits ((shaH)) may not be issued for movements on
any ((two lane)) state highway outside the limits of any city or town
((where the . .. l width of l..d exceeds .. ..t, o o a y i.iltipk
lae s[t gh lwa~y %¢vit,,m theK ove.all widthl of loadu ex, ced thll t y-twU Fet

eA..pt that oi multipe lane ia te highways w m a pIcly al , aie sy- i vi

as a md d1 .. de1  .. paat the oncomng and oppo -i tr affic lani, 1ti

ED, That)) in excess of the following widths:
On two-lane highways, fourteen feet;
On multiple-lane highways where a physical barrier serving as a median

divider separates opposing traffic lanes, twenty feet;
On multiple-lane highways without a physical barrier serving as a me-

dian divider, thirty-two feet.
These limits apply except under the following conditions:
(1) In the case of buildings, the limitations referred to in this section for

movement on any two lane state highway other than the national system of
interstate and defense highways may be exceeded under the following con-
ditions: (a) Controlled vehicular traffic shall be maintained in one direction
at all times; (b) the maximum distance of movement shall not exceed five
miles; additional contiguous permits shall not be issued to exceed the five-
mile limit: PROVIDED, That when the department of transportation, pur-
suant to general rules adopted by the transportation commission, determines
a hardship would result, this limitation may be exceeded upon approval of
the department of transportation; (c) prior to issuing a permit a qualified
transportation department employee shall make a visual inspection of the
building and route involved determining that the conditions listed herein
shall be complied with and that structures or overhead obstructions may be
cleared or moved in order to maintain a constant and uninterrupted move-
ment of the building; (d) special escort or other precautions may be imposed
to assure movement is made under the safest possible conditions, and the
Washington state patrol shall be advised when and where the movement is
to be made;
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(2) Permits may be issued for widths of vehicles in excess of the pre-
ceding limitations on highways or sections of highways which have been de-
signed and constructed for width in excess of such limitations;

(3) These limitations may be rescinded when certification is made by
military officials, or by officials of public or private power facilities, or when
in the opinion of the department of transportation the movement or action is
a necessary movement or action: PROVIDED FURTHER, That in the
judgment of the department of transportation the structures and highway
surfaces on the routes involved are capable of sustaining widths in excess of
such limitation;

(4) These limitations shall not apply to movement during daylight hours
on any two lane state highway where the gross weight, including load, does
not exceed ((forty=five)) eighty thousand pounds and the overall width of
load does not exceed sixteen feet: PROVIDED, That the minimum and
maximum speed of such movements, prescribed routes of such movements,
the times of such movements, limitation upon frequency of trips (which
limitation shall be not less than one per week), and conditions to assure
safety of traffic may be prescribed by the department of transportation or
local authority issuing such special permit.

The applicant for any special permit shall specifically describe the vehi-
cle or vehicles and load to be operated or moved and the particular state
highways for which permit to operate is requested and whether such permit
is requested for a single trip or for continuous operation.

Passed the House April 16, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.

CHAPTER 64
[Substitute House Bill No. 467]

ENERGY FACILITIES CERTIFICATION DECISIONS-JUDICIAL REVIEW

AN ACT Relating to review of energy facilities certification decisions; amending section 15,
chapter 234, Laws of 1959 as last amended by section 90, chapter 158, Laws of 1979 and
RCW 34.04.150; amending section 14, chapter 45, Laws of 1970 ex. sess. as amended by
section 11, chapter 371, Laws of 1977 ex. sess. and RCW 80.50.140; creating a new sec-
tion; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Section 1. The legislature has previously found that

there is a pressing need for energy facilities and has therefore enacted stat-
utes providing for unified procedures for siting energy facilities. The legisla-
ture further finds that considerable resources of the state have been devoted
to participation in the process to approve or reject proposed energy facility
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sites and to determine the terms and conditions of siting major energy pro-
jects in the state. The legislature finds that expeditious review of decisions of
the energy facility site evaluation council should be afforded all participants
in the administrative process. The legislature further finds that the councils
presentation to federal bodies about the final decision concerning certifica-
tions of energy facilities in the state shall encompass only environmental,
health and safety aspects of the certification agreements.
*Section 1. was vetoed, see message at end of chapter.

Sec. 2. Section 15, chapter 234, Laws of 1959 as last amended by sec-
tion 90, chapter 158, Laws of 1979 and RCW 34.04.150 are each amended
to read as follows:

This chapter shall not apply to the state militia, or the board of prison
terms and paroles, or any institution of higher education as defined in RCW
28B.19.020. The provisions of RCW 34.04.090 through 34.04.130 shall not
apply to the board of industrial insurance appeals or the board of tax ap-
peals unless an election is made pursuant to RCW 82.03.140 or 82.03.190.
The provisions of RCW 34.04.090 through 34.04.130 and the provisions of
RCW 34.04.170 shall not apply to the denial, suspension or revocation of a
driver's license by the department of licensing. To the extent they are in-
consistent with RCW 80.50.140, the provisions of RCW 34.04.130, 34.04-
.133, and 34.04.140 shall not apply to review of decisions made under RCW
80.50.100. All other agencies, whether or not formerly specifically excluded
from the provisions of all or any part of the administrative procedure act,
shall be subject to the entire act.

Sec. 3. Section 14, chapter 45, Laws of 1970 ex. sess. as amended by
section 11, chapter 371, Laws of 1977 ex. sess. and RCW 80.50.140 are
each amended to read as follows:

(I) ((Th. approval o. ejection of a appli"a"ion... f.... . .. by tl, ,ve approhall bsujco juiial_ ,itiiC tplitlant tile pittl.luiinsO

chapter 34.04 R W)) A final decision pursuant to RCW 80.50.100 on an
application for certification shall be subject to judicial review pursuant to
provisions of chapter 34.04 RCW and this section. Petitions for review of
such a decision shall be filed in the Thurston county superior court. All pe-
titions for review of a decision under RCW 80.50.100 shall be consolidated
into a single proceeding before the Thurston county superior court. The
Thurston county superior court shall certify the petition for review to the
supreme court upon the following conditions:

(a) Review can be made on the administrative record;
(b) Fundamental and urgent interests affecting the public interest and

development of energy facilities are involved which require a prompt
determination;

(c) An appeal to the supreme court would likely be made regardless of
the determination of the Thurston county superior court; and

(d) The record is complete for review.
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The Thurston county superior court shall assign a petition for review of
a decision under RCW 80.50.100 for hearing at the earliest possible date
and shall expedite such petition in every way possible. If the court finds that
review cannot be limited to the administrative record as set forth in sub-
paragraph (a) of this subsection because there are alleged irregularities in
the procedure before the council not found in the record, but finds that the
standards set forth in subparagraphs (b), (c), and (d) of this subsection are
met, the court shall proceed to take testimony and determine such factual
issues raised by the alleged irregularities and certify the petition and its de-
termination of such factual issues to the supreme court. Upon certification,
the supreme court shall assign the petition for hearing at the earliest possi-
ble date, and it shall expedite its review and decision in every way possible.

(2) Objections raised by any party in interest concerning procedural er-
ror by the council shall be filed with the council within sixty days of the
commission of such error, or within thirty days of the first public hearing or
meeting of the council at which the general subject matter to which the er-
ror is related is discussed, whichever comes later, or such objection shall be
deemed waived for purposes of judicial review as provided in this section.

(3) The rules and regulations adopted by the council shall be subject to
judicial review pursuant to the provisions of chapter 34.04 RCW.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 16, 1981.
Passed the Senate April 13, 1981.
Approved by the Governor April 25, 1981, with the exception of Section

I which is vetoed.
Filed in Office of Secretary of State April 25, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section of Substitute
House Bill No. 467 entitled:

"AN ACT Relating to review of energy facilities certification decisions."

Most of Section I is a reiteration of intent language found in Chapter 80.50
RCW. The last sentence, however, is an ambiguous statement that seems to imply
a further restriction of the kinds of state concerns and issues that EFSEC can
share with federal authorities. Since this language would only serve to cloud the
authority of EFSEC, I have vetoed Section I.

With the exception of Section 1, which I have vetoed, the remainder of Substi-
tute House Bill No. 467 is approved."
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CHAPTER 65
[House Bill No. 625]

SUPERIOR COURTS- ADDITIONAL JUDICIAL POSITIONS

AN ACT Relating to superior court judges; amending section 6, chapter 125, Laws of 1951 as
last amended by section 3, chapter 202, Laws of 1979 ex. sess. and RCW 2.08.064;
amending section 7, chapter 125, Laws of 1951 as last amended by section 4, chapter 202,
Laws of 1979 ex. sess. and RCW 2.08.065; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 125, Laws of 1951 as last amended by
section 3, chapter 202, Laws of 1979 ex. sess. and RCW 2.08.064 are each
amended to read as follows:

There shall be in the counties of Benton and Franklin jointly, ((fotrr))
five judges of the superior court; in the counties of Clallam and Jefferson
jointly, two judges of the superior court; in the county of Snohomish eight
judges of the superior court; in the counties of Asotin, Columbia and
Garfield jointly, one judge of the superior court; in the county of Cowlitz,
three judges of the superior court((. PROVIDED, That the addit office
.i cr e.atJ fo- the .. uty of C.wlit shall be -ff-cti" Ja..laly f,

1-98--)); in the counties of Klickitat and Skamania jointly, one judge of the
superior court.

Sec. 2. Section 7, chapter 125, Laws of 1951 as last amended by section
4, chapter 202, Laws of 1979 ex. sess. and RCW 2.08.065 are each amend-
ed to read as follows:

There shall be in the county of Grant, two judges of the superior court;
in the ((cotnties)) county of ((Ferry and)) Okanogan ((ointly)), one judge
of the superior court; in the counties of Mason and Thurston jointly, five
judges of the superior court; in the counties of Pacific and Wahkiakum
jointly, one judge of the superior court; in the counties of Ferry, Pend
Oreille, and Stevens jointly, ((one)) two judges of the superior court; and in
the counties of San Juan and Island jointly, two judges of the superior
court.

NEW SECTION. Sec. 3. The additional judicial positions created by
this 1981 act in the joint Benton and Franklin judicial district and the joint
Ferry, Stevens, and Pend Oreille judicial district shall be effective only if,
prior to the effective date of this act, each county in the respective judicial
districts through its duly constituted legislative authority documents its ap-
proval of the additional positions and its agreement that it and the other
counties comprising the judicial district will pay out of county funds, with-
out reimbursement from the state, the same portion of expenses of such ad-
ditional judicial positions which the judicial district as a whole provides for
positions existing prior to the effective date of this act. The amount of funds
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to be paid by each county is to be determined among the counties compris-
ing each judicial district.

Passed the House April 16, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.

CHAPTER 66
[House Bill No. 664]

CITIES AND TOWNS- ANNEXATION- TAX EXEMPT PROPERTY

AN ACT Relating to the direct petition method of annexation; amending section 35.13.130,
chapter 7, Laws of 1965 as last amended by section 8, chapter 220, Laws of 1975 1st ex.
sess. and RCW 35.13.130; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 35.13.130, chapter 7, Laws of 1965 as last amended
by section 8, chapter 220, Laws of 1975 1st ex. sess. and RCW 35.13.130
are each amended to read as follows:

A petition for annexation of an area contiguous to a city or town may be
made in writing addressed to and filed with the legislative body of the mu-
nicipality to which annexation is desired. Except where all the property
sought to be annexed is property of a school district, and the school direc-
tors thereof file the petition for annexation as in RCW 28A.58.044 author-
ized, the petition must be signed by the owners of not less than seventy-five
percent in value((;)) according to the assessed valuation for general taxation
of the property for which annexation is petitioned: PROVIDED, That in
cities and towns with populations greater than one hundred sixty thousand
located east of the Cascade mountains, the owner of tax exempt property
may sign an annexation petition and have the tax exempt property annexed
into the city or town, but the value of the tax exempt property shall not be
used in calculating the sufficiency of the required property owner signatures
unless only tax exempt property is proposed to be annexed into the city or
town. The petition shall set forth a description of the property according to
government legal subdivisions or legal plats which is in compliance with
RCW 35.02.170, and shall be accompanied by a plat which outlines the
boundaries of the property sought to be annexed. If the legislative body has
required the assumption of all or of any portion of city or town indebtedness
by the area annexed, and/or the adoption of a comprehensive plan for the
area to be annexed, these facts, together with a quotation of the minute en-
try of such requirement or requirements shall be set forth in the petition.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 16, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.

CHAPTER 67
[Substitute House Bill No. 101]

ADMINISTRATIVE HEARINGS, OFFICE OF

AN ACT Relating to administrative law judges; amending section 2, chapter 234, Laws of
1959 as amended by section 2, chapter 237, Laws of 1967 and RCW 34.04.020; amending
section 12, chapter 237, Laws of 1967 and RCW 34.04.022; amending section 73, chapter
151, Laws of 1979 as amended by section 3, chapter 265, Laws of 1979 ex. sess. and
RCW 42.17.240; amending section 14, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 7, chapter 326, Laws of 1977 ex. sess. and RCW 9.46.140; amending
section 15.36.580, chapter 11, Laws of 1961 and RCW 15.36.580; amending section 8,
chapter 256, Laws of 1961 and RCW 15.65.080; amending section 12, chapter 17I, Laws
of 1967 as amended by section 3, chapter 39, Laws of 1975 1st ex. sess. and RCW 18.26-
.120; amending section 15, chapter 57, Laws of 1970 ex. sess. as amended by section 6,
chapter 243, Laws of 1977 ex. sess. and RCW 18.52.150; amending section 3, chapter 98,
Laws of 1935 as last amended by section 2, chapter 90, Laws of 1979 and RCW 18.64-
.005; amending section 23, chapter 222, Laws of 1951 and RCW 18.85.251; amending
section 4, chapter 71, Laws of 1941 as last amended by section 2, chapter 44, Laws of
1974 ex. sess. and RCW 18.92.030; amending section 14, chapter 71, Laws of 1941 as last
amended by section 11, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.180; amending
section 13, chapter 222, Laws of 1977 ex. sess. and RCW 19.09.265; amending section 12,
chapter 57, Laws of 1971 ex. sess. as amended by section 6, chapter 46, Laws of 1973 1st
ex. sess. and RCW 28B.19.120; amending section 4, chapter 91, Laws of 1975-'76 2nd ex.
sess. and RCW 46.12.330; amending section 36, chapter 121, Laws of 1965 ex. sess. as
last amended by section 61, chapter 136, Laws of 1979 ex. sess. and RCW 46.20.329;
amending section 3, chapter 75, Laws of 1965 ex. sess. as amended by section 2, chapter
77, Laws of 1977 and RCW 47.52.135; amending section 117, chapter 35, Laws of 1945
and RCW 50.32.010; amending section 27, chapter 62, Laws of 1933 ex. sess. as last
amended by section 1, chapter 66, Laws of 1974 ex. sess. and RCW 66.24.010; amending
section 69.50.505, chapter 308, Laws of 1971 ex. sess. as amended by section 1, chapter
77, Laws of 1977 ex. sess. and RCW 69.50.505; amending section 6, chapter 127, Laws of
1967 ex. sess. as last amended by section 133, chapter 81, Laws of 1971 and RCW 71-
.02.413; amending section 74.08.070, chapter 26, Laws of 1959 as last amended by section
1, chapter 92, Laws of 1979 ex. sess. and RCW 74.08.070; amending section 80.01.060,
chapter 14, Laws of 1961 and RCW 80.01.060; amending section 13, chapter 18, Laws of
1935 as last amended by section 12, chapter 337, Laws of 1977 ex. sess. and RCW 88-
.16.100; adding a new chapter to Title 34 RCW; making an appropriation; declaring an
emergency; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. A state office of administrative hearings is

hereby created. The office shall be independent of state administrative
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agencies and shall be responsible for impartial administration of adminis-
trative hearings in accordance with the legislative intent expressed by this
chapter. Hearings shall be conducted with the greatest degree of informality
consistent with fairness and the nature of the proceeding. The office shall be
under the direction of a chief administrative law judge, appointed by the
governor with the advice and consent of the senate, for a term of five years.
The person appointed is required, as a condition of appointment, to be ad-
mitted to practice law in the state of Washington, and may be removed for
cause.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Office" means the office of administrative hearings.
(2) "Administrative law judge" means any person appointed by the

chief administrative law judge to conduct or preside over hearings as pro-
vided in this chapter.

(3) "Hearing" means a "contested case" within the meaning of RCW
34.04.010(3) conducted by a state agency.

(4) "State agency" means any state board, commission, department, or
officer authorized by law to make rules or to adjudicate contested cases, ex-
cept those in the legislative or judicial branches, the pollution control hear-
ings board, the shorelines hearings board, the forest practices appeals board,
the environmental hearings office, the board of industrial insurance appeals,
the state personnel board, the higher education personnel board, the public
employment relations commission, and the board of tax appeals.

NEW SECTION. Sec. 3. (1) The chief administrative law judge shall
appoint administrative law judges to fulfill the duties prescribed in this
chapter. All administrative law judges shall have a demonstrated knowledge
of administrative law and procedures. The chief administrative law judge
may establish different levels of administrative law judge positions.

(2) The chief administrative law judge may also contract with qualified
individuals to serve as administrative law judges for specified hearings. Such
individuals shall be compensated for their services on a contractual basis for
each hearing, in accordance with chapter 43.88 RCW. The chief adminis-
trative law judge may not contract with any individual who is at that time
an employee of the state.

(3) The chief administrative law judge may appoint such clerical and
other specialized or technical personnel as may be necessary to carry on the
work of this chapter.

(4) The administrative law judges appointed under subsection (I) of this
section are subject to discipline and termination, for cause, by the chief ad-
ministrative law judge. Upon written request by the person so disciplined or
terminated, the chief administrative law judge shall forthwith put the rea-
sons for such action in writing. The person affected has a right of review by
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the superior court of Thurston county on petition for reinstatement or other
remedy filed within thirty days of receipt of such written reasons.

(5) All employees of the office except the chief administrative law judge
and the administrative law judges are subject to chapter 41.06 RCW.

(6) The office may adopt rules for its own operation and in furtherance
of this chapter in accordance with chapter 34.04 RCW.

NEW SECTION. Sec. 4. Whenever a state agency conducts a hearing
which is not presided over by officials of the agency who are to render the
final decision, the hearing shall be conducted by an administrative law judge
assigned under this chapter. In assigning administrative law judges, the
chief administrative law judge shall wherever practical (I) use personnel
having expertise in the field or subject matter of the hearing, and (2) assign
administrative law judges primarily to the hearings of particular agencies on
a long-term basis.

NEW SECTION. Sec. 5. (1) Any party to a hearing being conducted
under the provisions of this chapter (including the state agency, whether or
not it is nominally a party) may file with the chief administrative law judge
a motion of prejudice, with supporting affidavit, against the administrative
law judge assigned to preside at the hearing. The first such motion filed by
any party shall be automatically granted.

(2) Any state agency may request from the chief administrative law
judge the assignment of an administrative law judge for the purpose of
conducting a rule-making or investigatory proceeding.

NEW SECTION. Sec. 6. When an administrative law judge presides at
a hearing under this chapter, it shall be the duty of such judge, or in the
event of his unavailability or incapacity, of another judge appointed by the
chief administrative law judge, to issue a proposal for decision including
findings of fact and conclusions of law in accordance with RCW 34.04.110.

NEW SECTION. Sec. 7. The chief administrative law judge may es-
tablish a method of making a record of all hearings and may employ or
contract in order to implement such method.

NEW SECTION. Sec. 8. All hearings shall be conducted in conform-
ance with the Administrative Procedure Act, chapter 34.04 RCW. After
consultation with affected agencies, the chief administrative law judge may
promulgate rules governing the procedural conduct of the hearings. Such
rules shall seek the maximum procedural uniformity in agency hearings
consistent with demonstrable needs for individual agency variation.

NEW SECTION. Sec. 9. (1) All state employees who have exclusively
or principally conducted or presided over hearings for state agencies prior to
July 1, 1982, shall be transferred to the office.

(2) All state employees who have exclusively or principally served as
support staff for those employees transferred under subsection (1) of this
section shall be transferred to the office.
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(3) All equipment or other tangible property in possession of state
agencies, used or held exclusively or principally by personnel transferred
under subsection (1) of this section shall be transferred to the office unless
the office of financial management, in consultation with the head of the
agency and the chief administrative law judge, determines that the equip-
ment or property will be more efficiently used by the agency if such proper-
ty is not transferred.

NEW SECTION. Sec. 10. The chief administrative law judge shall be
paid a salary fixed by the governor after recommendation of the state com-
mittee on salaries. The salaries of administrative law judges appointed un-
der the terms of this chapter shall be determined by the chief administrative
law judge after recommendation of the state committee on salaries.

NEW SECTION. Sec. 11. The creation of the office of administrative
hearings and the transfer of duties and personnel under this chapter shall
not affect the validity of any rule, action, decision, or proceeding held or
promulgated by any state agency before July 1, 1982. This chapter applies
to hearings occurring after July 1, 1982.

NEW SECTION. Sec. 12. (1) The governor shall appoint a chief ad-
ministrative law judge to take office no later than the thirtieth day after the
effective date of this section. In the interim period between appointment and
July 1, 1982, the chief administrative law judge shall specifically plan and
administer as efficiently as possible the initial implementation of this chap-
ter and of RCW 34.04.020 and 34.04.022 as now or hereafter amended, and
shall develop and submit a plan and budget for financing the office after
July 1, 1982.

(2) During this interim period, the chief administrative law judge may
hire support staff and purchase facilities and equipment necessary to the
task.

Sec. 13. Section 2, chapter 234, Laws of 1959 as amended by section 2,
chapter 237, Laws of 1967 and RCW 34.04.020 are each amended to read
as follows:

In addition to other rule-making requirements imposed by law:
(1) Each agency shall adopt rules governing the formal and informal

procedures prescribed or authorized by this chapter and rules of practice
before the agency, together with forms and instructions: PROVIDED, That
rules for the conduct of contested cases shall be those which are promul-
gated by the chief administrative law judge pursuant to RCW 34.04.022
((s,,al apply to agencies W.i h.ave not a..,Iv ,, L Mf ,,
F' pic, and priUc.,edm, in accodan with thli pI voIUnI of this Jcapt..,

, t u ,y ,, 1967)), as now or hereafter amended.
(2) To assist interested persons dealing with it, each agency shall adopt

as a rule a description of its organization, stating the general course and
method of its operations and the methods whereby the public may obtain
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information and make submissions or requests. No person ((sha-ft)) may be
required to comply with agency procedure not adopted as a rule as herein
required.

(3) To the extent not prohibited by federal law or regulation, nor pro-
hibited for reasons of confidentiality by state law, each agency shall keep on
file for public inspection all final orders, decisions, and opinions in contested
cases and any digest or index to those orders, decisions, or opinions pre-
pared by the agency for its own use. No agency order, decision, or opinion is
valid or effective against any person, nor may it be invoked by the agency
for any purpose, unless it is available for public inspection as herein re-
quired. This provision is not applicable in favor of any person who has ac-
tual knowledge thereof.

Sec. 14. Section 12, chapter 237, Laws of 1967 and RCW 34.04.022 are
each amended to read as follows:

On or before July 1, 1967, the code reviser shall add to Title I of the
Washington Administrative Code a new chapter to be known as chapter 1-
08 WAC-Uniform Procedural Rules, which shall become effective July
1, 1967, and shall govern the administrative practice and procedure in and
before all agencies which have not adopted comprehensive rules of practice
and procedure prior to that date. Except for the numbering thereof, such
rules shall be identical with the rules contained in WAC 308-08-010
through 308-08-590 as the same existed on January 3, 1966: PROVIDED,
That in publishing chapter 1-08 WAC the reviser may revise such terms as
are used in chapter 308-08 WAC to describe "agency", "department",
"board", "commission", and like terms, so as to enable the use of such rules
by multiple agencies.

(( h l i on M .C i lall 110t V10ibil~t aniy suhagenacy fii --- ate ad....t--

h1, its ownttlul. of practice alld procedure i.n thl. f-aiiiu ... .uvu dd by this
Chapter, if Suchi a ,l.Y Shall ,.iet to pl. niII te C011lllbv .OI[YWI. II31 Oll, 0'

this subj.c..t anud shll, i- the mdt of adpiu, u.Sly negative ally ftl1 -

thUl applicability tou uc ag.ny of t 1 . . ....u taidU iii chapte. 1-8
WA.)) The chief administrative law judge shall promulgate uniform pro-
cedural rules governing the conduct of contested cases. The rules may con-
sist of, may be based upon, or may completely replace the rules codified in
chapter 1-08 WAC as of June 30, 1981. From time to time thereafter the
chief administrative law judge may modify the uniform procedural rules.

The chief administrative law judge may adopt rules with variations from
the uniform rules for an agency if the chief administrative law judge deter-
mines there are sufficient demonstrable needs for variations. Variations
shall, to the greatest practicable extent, embody the uniform rules of prac-
tice and procedure.

Sec. 15. Section 73, chapter 151, Laws of 1979 as amended by section 3,
chapter 265, Laws of 1979 ex. sess. and RCW 42.17.240 are each amended
to read as follows:

12841

Ch. 67



WASHINGTON LAWS, 1981

(1) Every elected official (except president, vice president, and precinct
committeemen), every chief executive state officer as specified in RCW 43-
.17.020, as now or hereafter amended, the chief administrative law judge,
the director of financial management, the director of personnel, the director
of the planning and community affairs agency, the director of the state sys-
tem of community colleges, the executive director of the data processing
authority, the executive secretary of the forest practice appeals board, the
director of the gambling commission, the director of the higher education
personnel board, the secretary of transportation, the executive secretary of
the horse racing commission, the executive secretary of the human rights
commission, the administrator of the interagency committee for outdoor
recreation, the director of parks and recreation, the executive secretary of
the board of prison terms and paroles, the administrator of the public dis-
closure commission, the director of retirement systems, the secretary of the
utilities and transportation commission, the executive secretary of the board
of tax appeals, the secretary of the state finance committee, the president of
each of the regional and state universities and the president of The Ever-
green State College, each district and each campus president of each state
community college, each professional staff member of the office of the
governor, each professional staff member of the legislature, and each mem-
ber of the state board for community college education, data processing au-
thority, forest practices board, forest practices appeals board, gambling
commission, game commission, higher education personnel board, transpor-
tation commission, horse racing commission, human rights commission,
board of industrial insurance appeals, liquor control board, interagency
committee for outdoor recreation, parks and recreation commission, person-
nel board, board of prison terms and paroles, public disclosure commission,
public employees' retirement system board, public pension commission,
University of Washington board of regents, Washington State University
board of regents, board of tax appeals, teachers' retirement system board of
trustees, Central Washington University board of trustees, Eastern
Washington University board of trustees, The Evergreen State College
board of trustees, Western Washington University board of trustees, board
of trustees of each community college, and the utilities and transportation
commission, shall after January 1st and before April 15th of each year for
the preceding calendar year; and every candidate, and every person ap-
pointed to fill a vacancy in an elective office (except for the offices of presi-
dent, vice president, and precinct committeeman) shall, within two weeks of
becoming a candidate or being appointed to such elective office, and every
person appointed to the appointive positions enumerated herein shall, within
two weeks of being so appointed, for the preceding twelve months; file with
the commission a written statement sworn as to its truth and accuracy stat-
ing for himself and all members of his immediate family: PROVIDED,
That no individual shall be required to file more than once in any calendar
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year: PROVIDED HOWEVER, That a statement of a candidate or ap-
pointee filed during the period January I st to April 15th shall cover the pe-
riod from January Ist of the preceding calendar year to the time of
candidacy or appointment if the filing of such statement would relieve the
individual of a prior obligation to file a statement covering the entire pre-
ceding calendar year:

(a) Occupation, name of employer, and business address; and
(b) Each bank or savings account or insurance policy in which any such

person or persons owned a direct financial interest which exceeded five
thousand dollars at any time during such period; each other item of intan-
gible personal property in which any such person or persons owned a direct
financial interest, the value of which exceeded five hundred dollars during
such period; and the name, address, nature of entity, nature and highest
value of each such direct financial interest during the reporting period; and

(c) The name and address of each creditor to whom the value of five
hundred dollars or more was owed; the original amount of each debt to each
such creditor; the amount of each debt owed to each creditor as of the date
of filing; the terms of repayment of each such debt; and the security given,
if any, for each such debt: PROVIDED, That debts arising out of a "retail
installment transaction" as defined in chapter 63.14 RCW (Retail Install-
ment Sales Act) need not be reported; and

(d) Every public or private office, directorship and position as trustee
held; and

(e) All persons for whom any legislation, or any rule, rate, or standard
has been prepared, promoted, or opposed for current or deferred compensa-
tion: PROVIDED, That for the purposes of this subsection, "compensation"
shall not include payments made to the person reporting by the governmen-
tal entity for which such person serves as an elected or appointed public of-
ficer or professional staff member for his service in office; the description of
such actual or proposed legislation, rules, rates, or standards; and the
amount of current or deferred compensation paid or promised to be paid;
and

(f) The name and address of each governmental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or other
business or commercial entity from whom compensation has been received
in any form of a total value of five hundred dollars or more; the value of
such compensation; and the consideration given or performed in exchange
for such compensation; and

(g) The name of any corporation, partnership, joint venture, association,
union, or other entity in which is held any office, directorship, or any gen-
eral partnership interest, or an ownership interest of ten percent or more;
the name or title of that office, directorship, or partnership; the nature of
ownership interest; and with respect to each such entity: (i) With respect to
a governmental unit in which the official holds any office or position, if such
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entity has received compensation in any form during the preceding twelve
months from such governmental unit, the value of such compensation and
the consideration given or performed in exchange for such compensation;
(ii) The name of each governmental unit, corporation, partnership, joint
venture, sole proprietorship, association, union, or other business or com-
mercial entity from which such entity has received compensation in any
form in the amount of two thousand five hundred dollars or more during the
preceding twelve months and the consideration given or performed in ex-
change for such compensation: PROVIDED, That the term "compensation"
for purposes of this subsection (l)(g)(ii) shall not include payment for wa-
ter and other utility services at rates approved by the Washington state
utilities and transportation commission or the legislative authority of the
public entity providing such service: PROVIDED, FURTHER, That with
respect to any bank or commercial lending institution in which is held any
such office, directorship, partnership interest, or ownership interest, it shall
only be necessary to report either the name, address, and occupation of ev-
ery director and officer of such bank or commercial lending institution and
the average monthly balance of each account held during the preceding
twelve months by such bank or commercial lending institution from the
governmental entity for which the individual is an official or candidate or
professional staff member, or all interest paid by a borrower on loans from
and all interest paid to a depositor by such bank or commercial lending in-
stitution if such interest exceeds six hundred dollars; and

(h) A list, including legal or other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds two thousand five hundred dollars in
which any direct financial interest was acquired during the preceding calen-
dar year, and a statement of the amount and nature of the financial interest
and of the consideration given in exchange for such interest; and

(i) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was divested during the preceding calendar year,
and a statement of the amount and nature of the consideration received in
exchange for such interest, and the name and address of the person fur-
nishing such consideration; and

(j) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which a
direct financial interest was held: PROVIDED, That if a description of such
property has been included in a report previously filed, such property may
be listed, for purposes of this provision, by reference to such previously filed
report; and
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(k) A list, including legal or other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds five thousand dollars, in which a corpora-
tion, partnership, firm, enterprise, or other entity had a direct financial
interest, in which corporation, partnership, firm or enterprise a ten percent
or greater ownership interest was held; and

(1) Such other information as the commission may deem necessary in
order to properly carry out the purposes and policies of this chapter, as the
commission shall by rule prescribe.

(2) Where an amount is required to be reported under subsection (1),
paragraphs (a) through (k) of this section, it shall be sufficient to comply
with such requirement to report whether the amount is less than one thou-
sand dollars, at least one thousand dollars but less than five thousand dol-
lars, at least five thousand dollars but less than ten thousand dollars, at least
ten thousand dollars but less than twenty-five thousand dollars, or twenty-
five thousand dollars or more. An amount of stock may be reported by
number of shares instead of by market value. No provision of this subsec-
tion shall be interpreted to prevent any person from filing more information
or more detailed information than required.

Sec. 16. Section 14, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 7, chapter 326, Laws of 1977 ex. sess. and RCW 9.46-
.140 are each amended to read as follows:

(1) The commission or its authorized representative may:
(a) Make necessary public or private investigations within or outside of

this state to determine whether any person has violated or is about to violate
this chapter or any rule or order hereunder, or to aid in the enforcement of
this chapter or in the prescribing of rules and forms hereunder; and

(b) Inspect the books, documents, and records of any person lending
money to or in any manner financing any license holder or applicant for a
license or receiving any income or profits from the use of such license for
the purpose of determining compliance or noncompliance with the provi-
sions of this chapter or the rules and regulations adopted pursuant thereto.

(2) For the purpose of any investigation or proceeding under this chap-
ter, the commission or ((any ,ffi 1c designated by n )) an administrative
law judge appointed under chapter 34... RCW (sections 1 through 12 of this
1981 act) may conduct hearings, administer oaths or affirmations, or upon
the commission's or ((office.'t)) administrative law judge's motion or upon
request of any party may subpoena witnesses, compel attendance, take de-
positions, take evidence, or require the production of any matter which is
relevant to the investigation or proceeding, including but not limited to the
existence, description, nature, custody, condition, or location of any books,
documents, or other tangible things, or the identity or location of persons
having knowledge or relevant facts, or any other matter reasonably calcu-
lated to lead to the discovery of material evidence.
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(3) Upon failure to obey a subpoena or to answer questions propounded
by the ((Acet.atig 6ffi)) administrative law judge and upon reason-
able notice to all persons affected thereby, the director may apply to the
superior court for an order compelling compliance.

(4) The ((co....iiisii ,imay appoint h..., -ice rs tu)) administrative
law judges appointed under chapter 34... RCW (sections 1 through 12 of
this 1981 act) may conduct hearings respecting the suspension, revocation,
or denial of licenses, who may administer oaths, admit or deny admission of
evidence, compel the attendance of witnesses, issue subpoenas, issue orders,
and exercise all other powers and perform all other functions set out in
RCW 34.04.090 (6) and (8), 34.04.100, and 34.04.105. ((Tc s...ali a..
,x^r,,s- s of such, he__:__ officers, iay be paid fi.... ally 1CVC11tcs avai:'lbl
to tile C0,1isiioin))

(5) Except as otherwise provided in this chapter, all proceedings under
this chapter shall be in accordance with the administrative procedure act,
chapter 34.04 RCW.

Sec. 17. Section 15.36.580, chapter 11, Laws of 1961 and RCW 15.36-
.580 are each amended to read as follows:

In case of a written protest from any fluid milk producer, fluid milk dis-
tributor, or health officer, concerning the enforcement of any provisions of
this chapter or of any rules and regulations thereunder, the director, or ((his
duly auh i.d assistant,)) an administrative law judge within ten days af-
ter receipt of such protest and after five days written notice thereof to the
party against whom the protest is made, shall hold a summary hearing in
the county where either the party protesting or protested against resides,
upon the completion of which the director or ((his duly a.thi..d assist-
ant)) an administrative law judge shall make such written findings of fact
and order as the circumstances may warrant: PROVIDED, That if the pro-
test originates with a producer, the hearings shall be held in the county
where the protesting producer resides. Such findings and order shall be final
and conclusive upon all parties from and after their effective date, which
date shall be five days after being signed and deposited postage prepaid in
the United States mails addressed to the last known address of all said par-
ties. An appeal from such findings or order may be taken within ten days of
their effective date to the superior court of the county in which the hearing
is held upon such notice and in such manner as appeals are taken from
judgments rendered in justice court.

Sec. 18. Section 8, chapter 256, Laws of 1961 and RCW 15.65.080 are
each amended to read as follows:

Every hearing held pursuant to this chapter shall be public and all tes-
timony shall be received under oath and a permanent record thereof main-
tained. ((Th. d.. . my deiguat.. employee f the depaItiunt
uthi 1 qualified pc a all ,xamiie. ( h ci p ,o is designated h ici.,

"heLaril-,g exanI a¢ ") in)) An administrative law judge appointed under
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chapter 34... RCW (sections 1 through 12 of this 1981 act) may preside
over any inquiry, investigation, hearing, or proceeding held pursuant to this
chapter and for such purpose such examiner may exercise any power herein
conferred upon the director in connection therewith, including the power to
administer oaths, examine witnesses and to issue subpoenas. At each such
hearing the director or the administrative law judge shall receive evidence
with respect to all of the matters and things upon which he must make a
finding.

Sec. 19. Section 12, chapter 171, Laws of 1967 as amended by section 3,
chapter 39, Laws of 1975 1st ex. sess. and RCW 18.26.120 are each
amended to read as follows:

Any person, firm, corporation, or public officer may submit a written
complaint to the secretary charging the holder of a license to practice chi-
ropractic with unprofessional conduct, specifying the grounds therefor. If
the board determines that such complaint merits consideration, or if the
board shall have reason to believe, without a formal complaint, that any
holder of a license has been guilty of unprofessional conduct, the chairman
may designate three members to serve as a committee to hear and report
upon such charges, or the board may sit as a whole to hear such charges, or
the board may ((designate a haing offic)) request the appointment of an
administrative law judge under chapter 34... RCW (sections 1 through 12
of this 1981 act) to hear and report to the board upon such charges.

Sec. 20. Section 15, chapter 57, Laws of 1970 ex. sess. as amended by
section 6, chapter 243, Laws of 1977 ex. sess. and RCW 18.52.150 are each
amended to read as follows:

Unless otherwise specifically provided in this chapter, all proceedings
under this chapter of the director and board for rule making, for the hear-
ings required by this chapter, for contested cases, and for appeals shall be
conducted in conformity with the administrative procedure act. In matters
involving reprimand, suspension, revocation, refusal of reregistration, or de-
nial of licenses, the board shall require clear, cogent, and convincing evi-
dence before the board orders action. Complaints regarding any licensed
administrator shall be considered only if submitted to the director in writing
and signed. If a complaint indicates a possible violation of the provisions of
this chapter, it shall be investigated by the director. Additionally, the direc-
tor on his own initiative may, or, upon order of the board, shall, initiate an
investigation of possible violations of this chapter. The director shall advise
the board of all complaints received and action taken.

If, after investigation the chairman of the board, or the board, decides
that there is reasonable cause to believe that grounds exist for a reprimand,
or for denial, suspension, refusal of reregistration, or revocation of a license
issued or to be issued under this chapter, the director shall notify the appli-
cant or licensee in writing and serve him personally, or by certified mail,
with return receipt requested, stating the grounds for the reprimand or upon
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which the license is to be denied, suspended, revoked, or reregistration re-
fused, and shall make available, upon request, so much of the investigative
information as relates to any grounds asserted for proposed action.

Within twenty days of the service or receipt of notice of the alleged
grounds for reprimand, denial, suspension, revocation, or refusal ((or)) of
reregistration, the applicant or licensee may serve upon the director a writ-
ten request for hearing before the board. Service of a request for a hearing
shall be made personally or by certified mail, return receipt requested, and
in the latter event shall be addressed to the director at the director's office
in Thurston county.

Upon receiving a request for a hearing, the director shall refer the mat-
ter to the board to arrange for a hearing. Hearings may be conducted by
the board, by a committee of the board the majority of which shall be ad-
ministrator members, ((a heiaig uffi.. engage by th oard wu shall be
a lie admiiii,,ltlatut, oi by a h'-lii- M.difiiJI ofth. state)) or by an

administrative law judge appointed under chapter 34... RCW (sections 1
through 12 of this 1981 act).

If the applicant or licensee does not file a timely request for a hearing in
accordance with the provisions of this section, the director shall refer the
matter to the board for appropriate action which may be taken without
further notice to the applicant or licensee.

Sec. 21. Section 3, chapter 98, Laws of 1935 as last amended by section
2, chapter 90, Laws of 1979 and RCW 18.64.005 are each amended to read
as follows:

The board shall:
(1) Regulate the practice of pharmacy and administer and enforce all

laws placed under its jurisdiction;
(2) Prepare, grade, and administer or determine the nature of, and su-

pervise the grading and administration of, examinations for applicants for
pharmacists' licenses;

(3) Examine, inspect, and investigate all applicants for license as phar-
macists or pharmacy interns and grant licenses to all applicants whom it
shall judge to be properly qualified;

(4) Determine the fees for licenses and examinations;
(5) Employ an executive officer, inspectors, investigators, chemists, and

other agents as necessary to assist it for any purpose which it may deem
necessary;

(6) Investigate violations of the provisions of law or regulations under its
jurisdiction, and cause prosecutions to be instituted in the courts;

(7) Make inspections and investigations of pharmacies and other places,
including dispensing machines, in which drugs or devices are stored, held,
compounded, dispensed, sold, or administered to the ultimate consumer, to
take and analyze any drugs or devices and to seize and condemn any drugs
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or devices which are adulterated, misbranded, stored, held, dispensed, dis-
tributed, administered, or compounded in violation of or contrary to law;

(8) Conduct hearings for the revocation or suspension of licenses, per-
mits, registrations, certificates, or any other authority to practice granted by
the board, ((and/v, appoint- a hearino , tou ,u,icnt such h i.__-
which hearings may also be conducted by an administrative law judge ap-
pointed under chapter 34... RCW (sections 1 through 12 of this 1981 act);

(9) Issue subpoenas and administer oaths in connection with any inves-
tigation, hearing, or disciplinary proceeding held under this chapter or any
other chapter assigned to the board;

(10) Assist the regularly constituted enforcement agencies of this state
in enforcing all laws pertaining to drugs, controlled substances, and the
practice of pharmacy, and/or any other laws or rules under its jurisdiction;

(11) Promulgate rules for the dispensing, distribution, wholesaling, and
manufacturing of drugs and devices and the practice of pharmacy for the
protection and promotion of the public health, safety, and welfare. Violation
of any such rules shall constitute grounds for refusal, suspension, or revoca-
tion of licenses or any other authority to practice issued by the board;

(12) Adopt rules establishing and governing continuing education re-
quirements for pharmacists and other licensees applying for renewal of li-
censes under this chapter; and

(13) Be immune, collectively and individually, from suit in any action,
civil or criminal, based upon any disciplinary proceedings or other official
acts performed in good faith as members of such board. Such immunity
shall apply to employees of the board when acting at the direction of the
board in the course of disciplinary proceedings.

Sec. 22. Section 23, chapter 222, Laws of 1951 and RCW 18.85.251 are
each amended to read as follows:

The proceedings for revocation or suspension of a license or refusal to
renew a license or accept an application for renewal shall be had on motion
of the director or after a statement in writing verified by some person or
persons familiar with the facts upon which the proposed revocation, suspen-
sion, or refusal is based has been filed with the director. Upon receipt of
such statement or accusation, the director shall make a preliminary investi-
gation of the facts charged to determine whether the statement or accusa-
tion is sufficient. If the director shall determine the statement or accusation
is sufficient to require formal action, the director shall thereupon set the
matter for hearing at a specified time and place. A copy of such order set-
ting time and place and a copy of the verified statement shall be served
upon the licensee involved not less than twenty days before the day ap-
pointed in the order for said hearing. The department of licenses, the li-
censee accused, and the person making the accusation may be represented
by counsel at such a hearing. The director or ((Iis auLiUhmiL mcpisInta-
tire)) an administrative law judge appointed under chapter 34... RCW
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(sections 1 through 12 of this 1981 act) shall hear and receive pertinent ev-
idence and testimony.

Sec. 23. Section 4, chapter 71, Laws of 1941 as last amended by section
2, chapter 44, Laws of 1974 ex. sess. and RCW 18.92.030 are each amend-
ed to read as follows:

It shall be the duty of the board to prepare examination questions, con-
duct examinations, and grade the answers of applicants. The board shall
supervise the conduct of those practicing veterinary medicine, surgery, and
dentistry and shall make such recommendations as it deems necessary to the
director in regard to the granting, suspension, or revocation of licenses. It
shall be the duty of the board to adopt a code of ethics for the practice of
the veterinary profession in this state. The board, pursuant to chapter 34.04
RCW, shall have the power to adopt such rules and regulations as may be
necessary to effectuate the purposes of this ((1974 ame.,-datmiy act)) chap-
ter including the performance of the duties and responsibilities of animal
technicians: PROVIDED, HOWEVER, That no animal technician ((shaH1
be.allowed to)) may diagnose, prognose, prescribe, or perform surgery, oth-
er than inoculations, on any animal. The board shall further have the power
to adopt, by reasonable rules and regulations, standards prescribing re-
quirements for veterinary medical facilities and to fix minimum standards of
continuing veterinary medical education.

The board may employ a secretary who shall be exempt from the provi-
sions of chapter 41.06 RCW and whose duties shall include carrying on
correspondence of the board, maintaining records of board proceedings, and
such other duties as may be assigned from time to time to him by the board.
The department shall be the official office of record.

The board shall have the power to conduct hearings for the revocation
or suspension of licenses ((and shall .h v.. the ,, ,ty tu appoirt a .. i....
uffic, .to .uut uic, h..aim. )). Such hearings may be conducted by an
administrative law judge appointed under chapter 34... RCW (sections 1
through 12 of this 1981 act).

Sec. 24. Section 14, chapter 71, Laws of 1941 as last amended by sec-
tion 11, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.180 are each
amended to read as follows:

In all proceedings having for their purpose the revocation or suspension
of a license to practice veterinary medicine, surgery, and dentistry, the
holder of such license shall be given twenty days notice in writing which
shall specify the offense or offenses against this chapter with which said ac-
cused person is charged, and said notice shall also give the day and place
where the hearing is to be held. The board or ((its d..iat..d h...ig offi-
cer)) an administrative law judge appointed under chapter 34... RCW (sec-
tions 1 through 12 of this 1981 act) shall have the power to issue subpoenas
to compel the attendance of witnesses, or the production of books or docu-
ments. The accused person shall have opportunity to make his defense, and
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may have issued such subpoenas as he may desire, Witnesses shall testify
under oath. The board or ((its, , ,,,si nt ... . . offcer)) the administra-
tive law judge shall hear and determine the charges and shall make findings
and conclusion upon the evidence produced, and shall file the same in the
director's office, together with a transcript of all the evidence, a duplicate
copy of which shall be served upon the accused. The revocation or suspen-
sion of a license to practice shall be in writing signed by the director, stating
the grounds upon which such order is based.

Sec. 25. Section 13, chapter 222, Laws of 1977 ex. sess. and RCW 19-
.09.265 are each amended to read as follows:

For the purpose of any investigation, proceeding, or hearing under this
chapter, the director or ((any officer desigaated by i L)) an administrative
law judge appointed under chapter 34... RCW (sections 1 through 12 of this
1981 act) may (1) administer oaths or affirmations and (2) upon the direc-
tor's or administrative law judge's own motion, or upon request of any party
to a hearing, shall subpoena witnesses, compel their attendance, require the
production of any matter which is relevant to the investigation, proceeding,
or hearing, and take evidence on all relevant matters, including matters
reasonably calculated to lead to the discovery of material evidence. Subpoe-
nas issued by the director or ((his desigrree)) the administrative law judge
shall be served in accordance with the provisions of law governing the serv-
ice of subpoenas in actions in superior court. If any person refuses to obey a
subpoena issued under this section, or refuses to answer any proper question
put to him during a hearing or proceeding, the director or ((his-designee))
the administrative law judge may petition the superior court of any county
in which such person resides or is found for an order requiring such person
to appear and give evidence, or to produce the requested material, or to an-
swer the proposed question. Any failure to obey such order of the court may
be punished by the court as a civil contempt may be punished.

Unless another place is named by the director or ((his designee)) the
administrative law judge, all hearings and proceedings shall be located in
Olympia, and all subpoenaed physical evidence or exhibits, whether de-
manded in relation to a hearing, proceeding, or investigation, shall be pro-
duced in Olympia.

Sec. 26. Section 12, chapter 57, Laws of 1971 ex. sess. as amended by
section 6, chapter 46, Laws of 1973 1st ex. sess. and RCW 28B.19.120 are
each amended to read as follows:

(1) In any contested case where informal procedures authorized by
RCW 28B.19.1 10(1) are not used and where the formal procedures are in-
voked because of necessity or request in accordance with RCW
28B.19.110(2), or by institutional rule in accordance with RCW
28B.19.110(3), as in section 6, chapter 46, Laws of 1973 1st ex. sess.
amended, all parties shall be afforded an opportunity for hearing after not
less than ten days' notice. The notice shall include:
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(a) A statement of the time, place, and nature of the proceeding;
(b) A statement of the legal authority and jurisdiction under which the

hearing is to be held;
(c) A reference to the particular rules of the institution involved;
(d) A short and plain statement of the matters asserted. If the institu-

tion or other party is unable to state the matters in detail at the time the
notice is served, the initial notice may be limited to a statement of the issues
involved. Thereafter upon request a more definite and detailed statement
shall be furnished.

(2) Hearings may be held or conducted by any officer or committee
authorized by the president of any institution of higher education or ad-
ministrative law judges appointed under chapter 34... RCW (sections 1
through 12 of this 1981 act). The ((hea-ing-afficer)) administrative law
judge or committee shall determine whether the hearing shall be open to the
educational community in which it takes place, or whether particular per-
sons should be permitted in attendance or excluded from attendance.

(3) Opportunity shall be afforded all parties to respond and present evi-
dence and argument on all issues involved, and to examine and cross-ex-
amine witnesses.

(4) Statements, testimony, and all other evidence given at an informal
proceeding authorized pursuant to RCW 28B.19.110(1) shall be confiden-
tial and shall not be subject to discovery or released to anyone, including
the officer or committee conducting a formal hearing or the parties involved,
or used for impeachment purposes, without permission of the person who
divulged the information.

(5) Unless precluded by law, informal disposition may also be made of
any contested case by stipulation, agreed settlement, consent order, or de-
fault, or other established informal procedure.

(6) The record in a contested case shall include:
(a) All documents, motions, and intermediate rulings;
(b) Evidence received or considered;
(c) A statement of matters officially noticed;
(d) Questions and offers of proof, objections, and rulings thereon;
(e) Proposed findings and exceptions; and
(f) Any decision, opinion, or report by the officer or committee chair-

man presiding at the hearing.
(7) Oral proceedings shall be transcribed if necessary for the purposes of

rehearing, or court review. A copy of the record or any part thereof shall be
transcribed and furnished to any party to the hearing upon request therefor
and payment of the costs thereof.

(8) Findings of fact shall be based exclusively on the evidence and on
matters officially noticed.

(9) Each institution shall adopt appropriate rules of procedure for notice
and hearing informal contested cases.
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(10) Institutions, or their authorized ((hearing)) officer, administrative
law judge, or committee, may:

(a) Administer oaths and affirmations, examine witnesses, and receive
evidence, and no person ((shaf)) may be compelled to divulge information
which he could not be compelled to divulge in a court of law;

(b) Issue subpoenas;
(c) Take or cause depositions to be taken pursuant to rules promulgated

by the institution, and no person ((shaft)) may be compelled to divulge in-
formation which he could not be compelled to divulge by deposition in con-
nection with a court proceeding;

(d) Regulate the course of the hearing;
(e) Hold conferences for the settlement or simplification of the issues by

consent of the parties;
(f) Dispose of procedural requests or similar matters;
(g) Make decisions or proposals for decisions; and
(h) Take any other action authorized by rule consistent with this

chapter.

Sec. 27. Section 4, chapter 91, Laws of 1975-'76 2nd ex. sess. and
RCW 46.12.330 are each amended to read as follows:

(1) Any person may submit a written request for a hearing to establish
a claim of ownership or right to lawful possession of the vehicle, watercraft,
camper, or component part thereof seized pursuant to this section.

(2) Upon receipt of a request for hearing, one shall be held before the
chief law enforcement officer of the seizing agency or ((his designee)) an
administrative law judge appointed under chapter 34... RCW (sections 1
through 12 of this 1981 act).

(3) Such hearing shall be held within a reasonable time after receipt of
a request therefor. Reasonable investigative activities, including efforts to
establish the identity of the article or articles and the identity of the person
entitled to the lawful possession or custody of the article or articles shall be
considered in determining the reasonableness of the time within which a
hearing must be held.

(4) The hearing and any appeal therefrom shall be conducted in ac-
cordance with ((chapter 34.04)) Title 34 RCW.

(5) The burden of producing evidence shall be upon the person claiming
to be the lawful owner or to have the lawful right of possession to the article
or articles.

(6) Any person claiming ownership or right to possession of an article or
articles subject to disposition under RCW 46.12.310 through 46.12.340 may
remove the matter to a court of competent jurisdiction if the aggregate val-
ue of the article or articles involved is two hundred dollars or more. In a
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court hearing between two or more claimants to the article or articles in-
volved, the prevailing party shall be entitled to judgment for costs and rea-
sonable attorney's fees. For purposes of this section the seizing law
enforcement agency shall not be considered a claimant.

(7) The seizing law enforcement agency shall promptly release the arti-
cle or articles to the claimant upon a determination by the ((hearing-offi-
eer)) administrative law judge or court that the claimant is the present
lawful owner or is lawfully entitled to possession thereof,

Sec. 28. Section 36, chapter 121, Laws of 1965 ex. sess. as last amended
by section 61, chapter 136, Laws of 1979 ex. sess. and RCW 46.20.329 are
each amended to read as follows:

Upon receiving a request for a formal hearing as provided in RCW 46-
.20.328, the department shall fix a time and place for hearing as early as
may be arranged in the county where the applicant or licensee resides, and
shall give ten days' notice of the hearing to the applicant or licensee, except
that the hearing may be set for a different place with the concurrence of the
applicant or licensee and the period of notice may be waived.

Any decision by the department suspending or revoking a person's driv-
ing privilege shall be stayed and shall not take effect while a formal hearing
is pending as herein provided or during the pendency of a subsequent appeal
to superior court: PROVIDED, That this stay shall be effective only so long
as there is no conviction of a moving violation or a finding that the person
has committed a traffic infraction which is a moving violation during pen-
dency of hearing and appeal: PROVIDED FURTHER, That nothing in
this section shall be construed as prohibiting the department from seeking
an order setting aside the stay during the pendency of such appeal in those
cases where the action of the department is based upon physical or mental
incapacity, or a failure to successfully complete an examination required by
this chapter.

A formal hearing shall be conducted by the director or by ((a-referee))
an administrative law judge or hearing board appointed ((by-him fi-,
cers o, employees of th ... depaitnien.. t)) under chapter 34... RCW (sections 1
through 12 of this 1981 act). Such ((referee)) administrative law judge or
hearing board may be authorized by the director to make final determina-
tions regarding the issuance, denial, or suspension, or revocation of a
license.

Sec. 29. Section 3, chapter 75, Laws of 1965 ex. sess. as amended by
section 2, chapter 77, Laws of 1977 and RCW 47.52.135 are each amended
to read as follows:

At the hearing any representative of the county, city or town, or any
other person may appear and be heard even though such official or person is
not an abutting property owner. Such hearing may, at the option of the

[ 2971

Ch. 67



WASHINGTON LAWS, 1981

highway authority, be conducted in accordance with federal laws and regu-
lations governing highway design public hearings. The members of such au-
thority shall preside, or may ((designate. n ,uiLable pi3. to presid
examiniae)) request the appointment of an administrative law judge under
chapter 34... RCW (sections 1 through 12 of this 1981 act). The authority
shall introduce by competent evidence a summary of the proposal for the
establishment of a limited access facility and any evidence that supports the
adoption of the plan as being in the public interest. At the conclusion of
such evidence, any person entitled to notice who has entered a written ap-
pearance shall be deemed a party to this hearing for purposes of this chap-
ter and may thereafter introduce, either in person or by counsel, evidence
and statements or counterproposals bearing upon the reasonableness of the
proposal. Any such evidence and statements or counterproposals shall re-
ceive reasonable consideration by the authority before any proposal is
adopted. Such evidence must be material to the issue before the authority
and shall be presented in an orderly manner.

Sec. 30. Section 117, chapter 35, Laws of 1945 and RCW 50.32.010 are
each amended to read as follows:

The commissioner shall establish one or more impartial appeal tribunals,
each of which shall consist of ((a salaied exanmin.)) an administrative law
judge appointed under chapter 34... RCW (sections 1 through 12 of this
1981 act) who shall decide the issues submitted to the tribunal. No ((ex=
amine- shall)) administrative law judge may hear or decide any disputed
claim in any case in which he is an interested party. Wherever the term
"appeal tribunal" or "the appeal tribunal" is used in this title the same re-
fers to an appeal tribunal established under the provisions of this section.
Notice of any appeal or petition for hearing taken to an appeal tribunal in
any proceeding under this title may be filed with such agency as the com-
missioner may by regulation prescribe.

Sec. 31. Section 27, chapter 62, Laws of 1933 ex. sess. as last amended
by section 1, chapter 66, Laws of 1974 ex. sess. and RCW 66.24.010 are
each amended to read as follows:

(1) Every license shall be issued in the name of the applicant, and the
holder thereof shall not allow any other person to use the license.

(2) For the purpose of considering any application for a license, the
board may cause an inspection of the premises to be made, and may inquire
into all matters in connection with the construction and operation of the
premises. The board may, in its discretion, grant or refuse the license ap-
plied for. No retail license of any kind ((sha-H)) may be issued to:

(a) A person who is not a citizen of the United States, except when the
privilege is granted by treaty;

(b) A person who has not resided in the state for at least one month
prior to making application, except in cases of licenses issued to dining
places on railroads, boats, or aircraft;
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(c) A person who has been convicted of a felony within five years prior
to filing his application;

(d) A copartnership, unless all of the members thereof are qualified to
obtain a license, as provided in this section;

(e) A person whose place of business is conducted by a manager or
agent, unless such manager or agent possesses the same qualifications re-
quired of the licensee;

(f) A corporation, unless all of the officers thereof are citizens of the
United States.

(3) The board may, in its discretion, subject to the provisions of RCW
66.08.150, suspend or cancel any license; and all rights of the licensee to
keep or sell liquor thereunder shall be suspended or terminated, as the case
may be. The board may ((appoit exam )) request the appointment of
administrative law judges under chapter 34... RCW (sections 1 through 12
of this 1981 act) who shall have power to administer oaths, issue subpoenas
for the attendance of witnesses and the production of papers, books, ac-
counts, documents, and testimony, examine witnesses, and to receive testi-
mony in any inquiry, investigation, hearing, or proceeding in any part of the
state, under such rules and regulations as the board may adopt.

Witnesses shall be allowed fees at the rate of four dollars per day, plus
ten cents per mile each way. Fees need not be paid in advance of appear-
ance of witnesses to testify or to produce books, records, or other legal
evidence.

In case of disobedience of any person to comply with the order of the
board or a subpoena issued by the board, or any of its members, or ((ex-
aminers)) administrative law judges, or on the refusal of a witness to testify
to any matter regarding which he may be lawfully interrogated, the judge of
the superior court of the county in which the person resides, on application
of any member of the board or ((examiner)) administrative law judge, shall
compel obedience by contempt proceedings, as in the case of disobedience of
the requirements of a subpoena issued from said court or a refusal to testify
therein.

(4) Upon receipt of notice of the suspension or cancellation of a license,
the licensee shall forthwith deliver up the license to the board. Where the
license has been suspended only, the board shall return the license to the li-
censee at the expiration or termination of the period of suspension, with a
memorandum of the suspension written or stamped upon the face thereof in
red ink. The board shall notify all vendors in the city or place where the li-
censee has its premises of the suspension or cancellation of the license; and
no employee ((shaH)) may allow or cause any liquor to be delivered to or
for any person at the premises of that licensee.

(5) Unless sooner canceled, every license issued by the board shall ex-
pire at midnight of the thirtieth day of June of the fiscal year for which it
was issued: PROVIDED, That the foregoing expiration date shall not apply
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to class A, B, C, D, or H licenses issued for premises located on the site of
any world exposition approved by the Bureau of International Expositions
held in this state, and such licenses shall be valid without renewal for a pe-
riod of two hundred days from and including the opening day of such expo-
sition, or from and including such earlier date specified by the applicant.

(6) Every license issued under this section shall be subject to all condi-
tions and restrictions imposed by this title or by the regulations in force
from time to time.

(7) Every licensee shall post and keep posted its license, or licenses, in a
conspicuous place on the premises.

(8) Before the board shall issue a license to an applicant it shall give
notice of such application to the chief executive officer of the incorporated
city or town, if the application be for a license within an incorporated city
or town, or to the ((board-of)) county ((,)) legislative author-
ity, if the application be for a license outside the boundaries of incorporated
cities or towns; and such incorporated city or town, through the official or
employee selected by it, or the ((board-of)) county ((.IIIII iuIiIi)) legs
lative authority or the official or employee, selected by it, shall have the
right to file with the board within twenty days after date of transmittal of
such notice, written objections against the applicant or against the premises
for which the license is asked, and shall include with such objections a
statement of all facts upon which such objections are based, and in case
written objections are filed, may request and the liquor control board may
in its discretion hold a formal hearing subject to the applicable provisions of
((chapte. 34.04)) Title 34 RCW, as now or hereafter amended. Upon the
granting of a license under this title the board shall cause a duplicate of the
license to be transmitted to the chief executive officer of the incorporated
city or town in which the license is granted, or to the ((board-of)) county
((C..uiiIItSi~iui ,tIa)) legislative authority if the license is granted outside the
boundaries of incorporated cities or towns.

(9) Before the board issues any license to any applicant, it shall give due
consideration to the location of the business to be conducted under such li-
cense with respect to the proximity of churches, schools, and public institu-
tions: PROVIDED, That the board shall issue no beer retailer license class
A, B, or D or wine retailer license class C covering any premises not now
licensed, if such premises are within five hundred feet of the premises of any
church, parochial, or tax-supported public elementary or secondary school
measured along the most direct route over or across established public
walks, streets, or other public passageway from the outer property line of
the church or school grounds to the nearest public entrance of the premises
proposed for license, unless the board shall receive written notice from an
official representative or representatives of the schools and/or churches
within five hundred feet of said proposed licensed premises, indicating to the
board that there is no objection to the issuance of such license because of
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proximity to a school or church. For the purpose of this section, church
shall mean a building erected for and used exclusively for religious worship
and schooling or other activity in connection therewith.

(10) The restrictions set forth in the preceding subsection shall not pro-
hibit the board from authorizing the transfer of existing licenses now locat-
ed within the restricted area to other persons or locations within the
restricted area: PROVIDED, Such transfer shall in no case result in estab-
lishing the licensed premises closer to a church or school than it was before
the transfer.

Sec. 32. Section 69.50.505, chapter 308, Laws of 1971 ex. sess. as
amended by section 1, chapter 77, Laws of 1977 ex. sess. and RCW 69.50-
.505 are each amended to read as follows:

(a) The following are subject to seizure and forfeiture:
(1) All controlled substances which have been manufactured, distribut-

ed, dispensed, or acquired in violation of this chapter;
(2) All raw materials, products, and equipment of any kind which are

used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of this
chapter;

(3) All property which is used, or intended for use, as a container for
property described in paragraphs (1) or (2);

(4) All conveyances, including aircraft, vehicles, or vessels, which are
used, or intended for use, to transport, or in any manner to facilitate the
transportation, for the purpose of sale or receipt of property described in
paragraphs (1) or (2), but:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under
this section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(ii) No conveyance is subject to forfeiture under this section by reason
of any act or omission established by the owner thereof to have been com-
mitted or omitted without his knowledge or consent;

(iii) A conveyance is not subject to forfeiture for a violation of RCW
69.50.401(c); and,

(iv) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party
neither had knowledge of nor consented to the act or omission; and

(5) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter.

(b) Property subject to forfeiture under this chapter may be seized by
any board inspector or law enforcement officer of this state upon process is-
sued by any superior court having jurisdiction over the property. Seizure
without process may be made if:
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(1) The seizure is incident to an arrest or a search under a search war-
rant or an inspection under an administrative inspection warrant;

(2) The property subject to seizure has been the subject of a prior judg-
ment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter;

(3) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or
safety; or

(4) The board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the event of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known
right or interest therein, of the seizure and intended forfeiture of the seized
property. The notice may be served by any method authorized by law or
court rule including but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete upon mailing
within the fifteen day period following the seizure.

(d) If no person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty-five days of the seizure, the
item seized shall be deemed forfeited.

(e) If any person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty-five days of the seizure, the
person or persons shall be afforded a reasonable opportunity to be heard as
to the claim or right. The hearing shall be before the chief law enforcement
officer of the seizing agency or ((th. chief l. .. no-......... 11t Of 'e.. desig-
ne)) an administrative law judge appointed under chapter 34... RCW
(sections 1 through 12 of this 1981 act), except that any person asserting a
claim or right may remove the matter to a court of competent jurisdiction if
the aggregate value of the article or articles involved is more than five hun-
dred dollars. A hearing before the seizing agency and any appeal therefrom
shall be under ((chapter 34.04)) Title 34 RCW. In a court hearing between
two or more claimants to the article or articles involved, the prevailing party
shall be entitled to a judgment for costs and reasonable attorney's fees. The
burden of producing evidence shall be upon the person claiming to be the
lawful owner or the person claiming to have the lawful right to possession of
items specified in subsection (a)(4) of this section. The seizing law enforce-
ment agency shall promptly return the article or articles to the claimant
upon a determination by the ((hearing officer)) administrative law judge or
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court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof of items specified in subsection (a)(4) of this section.

(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(1) Retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive
use of enforcing the provisions of this chapter;

(2) Sell that which is not required to be destroyed by law and which is
not harmful to the public. The proceeds shall be used for payment of all
proper expenses of the proceedings for forfeiture and sale, including ex-
penses of seizure, maintenance of custody, advertising, and court costs;

(3) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with
law; or

(4) Forward it to the Bureau for disposition.
(g) Controlled substances listed in Schedule I, II, III, IV, and V that

are possessed, transferred, sold, or offered for sale in violation of this chap-
ter are contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule I, II, 1II, IV, and V, which are
seized or come into the possession of the board, the owners of which are
unknown, are contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules I
and II may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which
are wild growths, may be seized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
which the species of plants are growing or being stored to produce an ap-
propriate registration or proof that he is the holder thereof constitutes au-
thority for the seizure and forfeiture of the plants.

Sec. 33. Section 6, chapter 127, Laws of 1967 ex. sess. as last amended
by section 133, chapter 81, Laws of 1971 and RCW 71.02.413 are each
amended to read as follows:

In any case where determination is made that a person, or the estate of
such person, is able to pay all, or any portion of the monthly charges for
hospitalization, and/or charges for outpatient services, a notice of finding of
responsibility shall be served on such person or persons and the legal repre-
sentative of such person. The notice shall set forth the amount the depart-
ment has determined that such person, or his or her estate, is able to pay
per month not to exceed the monthly costs of hospitalization, and/or costs
of outpatient services, as fixed in accordance with the provisions of RCW
71.02.410, or as otherwise limited by the provisions of RCW 71.02.230, 71-
.02.320, and 71.02.410 through 71.02.417. The responsibility for the pay-
ment to the department of social and health services shall commence thirty
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days after service of such notice and finding of responsibility which finding
of responsibility shall cover the period from the date of admission of such
mentally ill person to a state hospital, and for the costs of hospitalization,
and/or the costs of outpatient services, accruing thereafter. The notice and
finding of responsibility shall be served upon all persons found financially
responsible either personally, or, by registered or certified mail, enclosing a
form for acknowledgment of service with return postage prepaid. If service
is by mailing and a form of acknowledgment of service is not executed and
returned to the department, then personal service must be made for the
finding of responsibility to be effective. An appeal may be made to the sec-
retary of social and health services, or his designee within thirty days from
the date of posting of such notice and finding of responsibility, upon the
giving of written notice of appeal to the secretary of social and health ser-
vices by registered or certified mail, or by personal service. If no appeal is
taken, the notice and finding of responsibility shall become final. If an ap-
peal is taken, the execution of notice and finding of responsibility shall be
stayed pending the decision of such appeal. Appeals may be heard in any
county seat most convenient to the appellant. The hearing of appeal may be
presided over by ((a hearing exaiI ailLd by the secitary)) an ad-
ministrative law judge appointed under chapter 34... RCW (sections 1
through 12 of this 1981 act), and the proceedings shall be recorded either
manually or by a mechanical device. At the conclusion of such hearing, the
((hearing examiiiir)) administrative law judge shall make findings of fact
and his conclusions and recommended determination of responsibility.
Thereafter, the secretary, or his designee, may either affirm, reject, or mod-
ify the findings, conclusions, and determination of responsibility made by
the ((hearing exarint )) administrative law judge. Judicial review of the
secretary's determination of responsibility in the superior court, the court of
appeals, and the supreme court may be taken in accordance with the provi-
sions of the Administrative Procedure Act, chapter 34.04 RCW.

Sec. 34. Section 74.08.070, chapter 26, Laws of 1959 as last amended
by section 1, chapter 92, Laws of 1979 ex. sess. and RCW 74.08.070 are
each amended to read as follows:

Any applicant or recipient feeling himself aggrieved by the decision of
the department or any authorized agency of the department shall have the
right to a fair hearing to be conducted by the secretary of the department or
by ((a duly appullt..d, qualified h Aall di , ni .p .i ,bally appinted by
the secretary)) an administrative law judge appointed under chapter 34...
RCW (sections 1 through 12 of this 1981 act) for such purpose. The hear-
ing shall be conducted in the county in which the appellant resides, and a
tape recording of the testimony shall be made and included in the record,
the costs of which shall be borne by the department. A copy of this tape
recording shall be provided the appellant if request for same is made in
writing by the appellant or his attorney of record.
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In the event an appellant feels aggrieved by the decision in a fair hear-
ing under this section, and if the appellant files an appeal to the superior
court for judicial review in accordance with chapter 34.04 RCW as now or
hereafter amended, the appellant is entitled to a typed transcript of the tape
recordings or such portion thereof as the applicant requests from the de-
partment, if the request is made by the appellant or the appellant's attorney
of record.

Any appellant who desires a fair hearing shall within ninety days after
receiving notice of the decision of the department or an authorized agency
of the department, file with the secretary a notice of appeal from the deci-
sion. The department shall notify the appellant of the time and place of said
hearing at least twenty days prior to the date thereof by registered mail or
by personal service upon said appellant, unless otherwise agreed by appel-
lant and the department.

At any time after the filing of the notice of appeal with the secretary,
any appellant or attorney for appellant with written authorization or next of
kin shall have the right of access to, and can examine any files and records
of the department related to the case ((of--oni)) on appeal.

It shall be the duty of the department within seventy-five days after re-
ceipt of the notice of appeal to notify the appellant of the decision of the
secretary: PROVIDED, That any overpayment which the department may
be entitled to recover as a result of such decision shall be limited to the
amount recoverable up to the sixtieth day after receipt of the notice of
appeal.

If the decision of the secretary is made in favor of the appellant, assist-
ance shall be paid from the date of the denial of the application or forty-
five days following the date of application, whichever is sooner; or in the
case of a recipient, from the effective date of the initial departmental county
office decision.

Sec. 35. Section 80.01.060, chapter 14, Laws of 1961 and RCW 80.01-
.060 are each amended to read as follows:

The commission shall have the power to ((d.ignate e. f the
Ss exaamiiAs)) request the appointment of administrative law

judges under chapter 34... RCW (sections 1 through 12 of this 1981 act)
when it deems such action necessary for its general administration. Such
((examiners)) administrative law judges shall have power to administer
oaths, to issue subpoenas for the attendance of witnesses and the production
of papers, waybills, books, accounts, documents, and testimony, to examine
witnesses, and to receive testimony in any inquiry, investigation, hearing, or
proceeding in any part of the state, under such rules and regulations as the
commission may adopt.

Sec. 36. Section 13, chapter 18, Laws of 1935 as last amended by sec-
tion 12, chapter 337, Laws of 1977 ex. sess. and RCW 88.16.100 are each
amended to read as follows:
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The board shall have power on its own motion or, in its discretion, upon
the written request of any interested party, to investigate the performance
of pilotage services subject to this chapter and to suspend, withhold, or re-
voke the license of any pilot for misconduct, incompetency, inattention to
duty, intoxication, or failure to perform his duties under this chapter, or vi-
olation of any of the rules or regulations provided by the board for the gov-
ernment of pilots. When the board determines that reasonable cause exists
to suspend, revoke, or withhold any pilot's license it shall forthwith prepare
and personally serve upon such pilot a notice advising him of the board's
intended action, the specific grounds therefor, and the right to request a
hearing to challenge the board's action. The pilot shall have thirty days
from the date on which notice is served to request a full hearing before ((a
hearing-officer)) an administrative law judge on the issue of suspension, re-
vocation, or withholding of his pilot's license. The board's proposed suspen-
sion, revocation, or withholding of a license shall become final upon the
expiration of thirty days from the date notice is served, unless a hearing has
been requested prior to that time. When a hearing is requested the board
shall ((appoint h "aig offi. w .. shall be a, active .. ... , of t..
Washingtoii a bt. soiatin anKd, n tlhe opiion of tleK boa.d,)) request
the appointment of an administrative law judge under chapter 34... RCW
(sections 1 through 12 of this 1981 act) who has sufficient experience and
familiarity with pilotage matters to be able to conduct a fair and impartial
hearing. The hearing shall be governed by the provisions of ((chrapte, 34-
.04)) Title 34 RCW. All final decisions of the ((hearing-officer)) adminis-
trative law judge shall be subject to review by the superior court of the state
of Washington for Thurston county or by the superior court of the county in
which the pilot maintains his residence or principal place of business, to
which court any case with all the papers and proceedings therein shall be
immediately certified by the ((hearing-officer)) administrative law judge if
requested to do so by any party to the proceedings at any time within thirty
days after the date of any such final decision. No appeal may be taken after
the expiration of thirty days after the date of final decision. Any case so
certified to the superior court shall be tried de novo and after certification of
the record to said superior court the proceedings shall be had as in a civil
action.

NEW SECTION. Sec. 37. To carry out this act, there is appropriated
to the office of the chief administrative law judge from the general fund for
the fiscal year from July 1, 1981, through June 30, 1982, the sum of one
hundred twenty thousand dollars, or so much thereof as may be necessary.

NEW SECTION. Sec. 38. Sections 1 through 12 of this act shall con-
stitute a new chapter in Title 34 RCW.

NEW SECTION. Sec. 39. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 40. Sections 12 and 37 of this act are necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately. The remainder of the act shall take effect July 1,
1982.

Passed the House April 16, 1981.
Passed the Senate April 14, 198 1.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.

CHAPTER 68
[Second Substitute House Bill No. 157]

PUBLIC CONTRACTS- UNPAID BALANCES- INTEREST PAYMENT

AN ACT Relating to public contracts; and adding a new chapter to Title 39 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. (1) Except as provided in section 2 of this
act, every state agency and unit of local government shall pay interest at the
rate of one percent per month, but at least one dollar per month, on
amounts due on written contracts for public works, personal services, goods
and services, equipment, and travel, whenever the state agency or unit of
local government fails to make timely payment.

(2) For purposes of this section, payment shall be timely if:
(a) A check or warrant is mailed or is available on the date specified for

the amount specified in the applicable contract documents or, if no date is
specified, within thirty days of receipt of a properly completed invoice or
receipt of goods or services, whichever is later.

(b) For any amount which is required to be withheld under state or
federal law, a check or warrant is mailed or is available in the proper
amount on the date the amount may be released under the applicable law.

NEW SECTION. Sec. 2. Section 1 of this act does not apply to the
following:

(1) Interagency or intergovernmental transactions;
(2) Amounts payable to employees or prospective employees of state

agencies or local governmental units as reimbursement for expenses;
(3) Belated claims for any time of delinquency after July 31 following

the second year of the fiscal biennium;
(4) Claims subject to a good faith dispute, when before the date of

timely payment, notice of the dispute is:
(a) Sent by certified mail;
(b) Personally delivered; or

[ 307 I

Ch. 68



WASHINGTON LAWS, 1981

(c) Sent in accordance with procedures in the contract;
(5) Delinquencies due to natural disasters, disruptions in postal or de-

livery service, work stoppages due to labor disputes, power failures, or any
other cause resulting from circumstances clearly beyond the control of the
unit of local government or state agency;

(6) Contracts entered before the effective date of this act; and
(7) Payment from any retirement system listed in RCW 41.50.030 and

chapter 41.24 RCW.

NEW SECTION. Sec. 3. Any state agency required to pay late pay-
ment penalties under this chapter shall pay the penalties from funds desig-
nated for administrative costs of the agency receiving the public works,
personal services, goods and services, equipment, or travel and shall not be
paid from funds appropriated for client services.

NEW SECTION. Sec. 4. In any action brought to collect interest due
under this chapter, the prevailing party is entitled to an award of reasonable
attorney fees.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act shall consti-
tute a new chapter in Title 39 RCW.

Passed the House April 16, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 25, 1981.
Filed in Office of Secretary of State April 25, 1981.

CHAPTER 69
[Substitute House Bill No. 490]

ENERGY FAIR '83-APPROPRIATION

AN ACT Relating to state participation in the Energy Fair '83 exposition; making an appro-
priation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that Energy Fair '83
will provide direct and indirect benefits to the state, its citizens, and the lo-
cal units of government in the Tri-Cities area. This unique fair will provide
a forum for discussing and educating the public on many dynamic and var-
ied aspects of energy and energy issues. The proposed energy fair is pro-
jected to generate nearly six million dollars in additional tax income to the
state, over one thousand jobs resulting from the construction and operation
of the fair, and over one hundred forty million dollars in indirect economic
benefits to the state.

The legislature also finds that Energy Fair '83 will nurture a new-found
pride and attitude in the Tri-Cities and provide a fairground of lasting im-
portance. By encouraging the building of this fairground, the state and the
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Tri-Cities area will have long-term residual benefits in addition to the
needed education on energy issues.

The legislature finds that because of the varied economic, cultural, and
educational benefits the use of state funds to aid in making Energy Fair '83
a reality is an investment which will have a manifold return to the state. It
is therefore not only fitting, but prudent, for the state to participate in En-
ergy Fair '83.

NEW SECTION. Sec. 2. There is appropriated to the office of financial
management from the general fund for the biennium ending June 30, 1983,
the sum of one million five hundred thousand dollars, or so much thereof as
may be necessary, to be disbursed to the department of commerce and eco-
nomic development, the state energy office, and the department of natural
resources, or their successor agencies, for the development, installation, and
presentation of an exhibition at Energy Fair '83 during the period of the
exposition.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 2, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor April 26, 1981.
Filed in Office of Secretary of State April 26, 1981.

CHAPTER 70
[Engrossed Senate Bill No. 3009]

HORSE RACE LICENSEES-PARIMUTUEL POOL SALES, OUT-OF-STATE
TELEVISED RACES

AN ACT Relating to the horse racing commission; amending section 2, chapter 55, Laws of
1933 as last amended by section 1, chapter 216, Laws of 1973 1st ex. sess. and RCW 67-
.16.012; and amending section 3, chapter 55, Laws of 1933 as amended by section 80,
chapter 75, Laws of 1977 and RCW 67.16.015; adding a new section to chapter 67.16
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*Section 1. Section 2, chapter 55, Laws of 1933 as last amended by sec-

tion 1, chapter 216, Laws of 1973 1st ex. sess. and RCW 67.16.012 are each
amended to read as follows:

There is hereby created the Washington horse racing commission, to
consist of ((three)) five commissioners, who shall be citizens, residents, and
qualified electors of the state of Washington, and one of whom shall be a
breeder of race horses ((ond ei safl be)) of at least one year's standing. No
more than three members may be appointed to the commission from any one
of the approximate geographic areas surrounding the three major racetracks
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in this state these geographic areas commonly referred to as western, cen-
tral and eastern Washington. ((e-ffrst)) At least two members of ((said)) the
commission shall not be directly connected with the horse racing industry,
two such members shall be appointed by the governor within thirty days after
((March 3, 193)) the effective date of this 1981 act, one for a term to expire
on the Thursday following the second Monday in January of ((-1935)) 1984,
and one for a term to expire on the Thursday following the second Monday
in January of 1937, and o.. f. a .s.. g p e xpire Ton theThursday f.......
tLe s Monday in J...u.ay of 1939,) 196. Upon ((whkich)) the expiration
of the term of any member, the governor shall appoint a successor for a term

of six years. Each member shall hold office until his successor is appointed

and qualified. Vacancies in the office of commissioner shall be filled by ap-

pointment to be made by the governor for the unexpired term. Any commis-

sioner may be removed at any time at the pleasure of the governor:

PROVIDED, That any member or successor that is appointed or reappointed

by the governor ((a Au , 1969, ha h c iu..firu.d by the senate.))
during a legislative session or in the interim thereafter shall not continue to

serve beyond the adjournment of the next regular legislative session unless

confirmed by the senate. An appointee failing to be confirmed shall not be

reappointed to the same position for a period of one year from termination of
service. Before entering upon the duties of his office, each commissioner shall
enter into a surety company bond, to be approved by the governor and attor-
ney general, payable to the state of Washington, in the penal sum of five
thousand dollars, conditioned upon the faithful performance of his duties and
the correct accounting and payment of all sums received and coming within
his control under this chapter, and in addition thereto each commissioner
shall take and subscribe to an oath of office of the same form as that pre-
scribed by law for elective state officers.
*Section 1 was vetoed, see message at end of chapter.

*Sec. 2. Section 3, chapter 55, Laws of 1933 as amended by section 80,

chapter 75, Laws of 1977 and RCW 67.16.015 are each amended to read as
follows:

The commission shall organize by electing one of its members chairman,
and shall appoint and employ a secretary, and such other clerical, office, and
other help as is necessary in the performance of the duties imposed upon it
by this chapter. Three members of the commission constitute a quorum for
the conduct of its business. The commission shall keep detailed records of all
meetings and of the business transacted therein, and of all the collections and
disbursements. The commission shall prepare and submit an annual report to
the governor. All records of the commission shall be public records and as
such, subject to public inspection.
*Sec. 2. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 3. There is added to chapter 67.16 RCW a new

section to read as follows:
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Upon written application to the commission by a licensee holding a race
meet, and approval by the commission, the licensee may conduct the sale of
parimutuel pools on out-of-state televised races of national interest, includ-
ing without limitation, the Kentucky Derby, Preakness and Belmont races:
PROVIDED, That the sale of such parimutuel pools shall be conducted
only within the enclosure of the licensee's race course and only during the
conduct of a race meet in the state of Washington by said licensee.
*Sec. 3. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.
Passed the House April 16, 1981.
Approved by the Governor April 30, 1981, with the exception of Section

1, Section 2, and a portion of Section 3 which are vetoed.
Filed in Office of Secretary of State April 30, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to three sections of Senate
Bill No. 3009 entitled:

"An Act Relating to the horse racing commission."

I am vetoing these sections because the first two sections create a larger com-
mission than is desirable in this State; and section three without the veto would al-
low indiscriminate betting on races from other tracks with exclusive television
lines.

With the exception of Sections I, Section 2 and a portion of Section 3, which I
have vetoed, the remainder of Senate Bill No. 3009 is approved."

CHAPTER 71
[Second Substitute House Bill No. 624]

SUPPLEMENTAL BUDGET-DEPARTMENT OF SOCIAL AND HEALTH
SERVICES, SENATE, SUNDRY CLAIMS

AN ACT Relating to state agencies; adopting a supplemental budget; making supplemental
appropriations and authorizing expenditures; amending section 13, chapter 245, Laws of
1979 ex. sess. (uncodified); amending section 6, chapter 248, Laws of 1979 ex. sess. (un-
codified); amending section 59, chapter 270, Laws of 1979 ex. sess. as last amended by
section 20, chapter 5, Laws of 1981 (uncodified); amending section 4, chapter 137, Laws
of 1980 (uncodified); amending section 8, chapter 219, Laws of 1979 ex. sess. (uncodi-
fled); amending section 173, chapter 270, Laws of 1979 ex. sess. (uncodified); creating
new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Section 1. A supplemental budget as set forth in sec-

tions 2 through 7 of this 1981 act is hereby adopted and, subject to the
provisions set forth in sections 2 through 7 of this 1981 act, the several
amounts specified in sections 2 through 7 of this 1981 act, or so much
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thereof as shall be sufficient to accomplish the purposes designated, are
hereby appropriated and authorized to be disbursed for salaries, wages, and
other expenses of the designated agencies and offices of the state and for
other specified purposes for the fiscal biennium beginning July 1, 1979, and
ending June 30, 1981, except as otherwise provided, out of the several funds
of the state hereinafter named, and making other appropriations.

NEW SECTION. Sec. 2. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ADULT CORRECTIONS PROGRAM

General Fund Appropriation ....................... $ 7,095,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: $500,000 of this appropriation shall be con-
tingent upon prior approval of the director of the office of financial
management and shall be used exclusively to accommodate population in-
creases above projected institutional bed space capacity and community
caseload capacity or to continue contracted community programs through
the 1979-1981 biennium.

NEW SECTION. Sec. 3. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MENTAL HEALTH PROGRAM

General Fund Appropriation ....................... $ 1,200,000

The appropriation contained in this section shall be subject to the fol-
lowing conditions:

(I) $750,000 is provided solely for Western State Hospital, of which
$200,000 is for the conversion of fuel costs.

(2) $450,000 is provided solely for Eastern State Hospital.

NEW SECTION. Sec. 4. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MEDICAL ASSISTANCE PROGRAM
General Fund Appropriation- State ............... $ 500,000
General Fund Appropriation- Federal ............. $ 500,000

Total Appropriation .................... $ 1,000,000

The appropriation contained in this section shall be expended exclusively
for the continuation of the following optional medical services proposed for
elimination during the period from June 1, 1981 through June 30, 1981: (1)
prescription medications; (2) oxygen and respiratory supplies; and (3) other
optional medical supplies, the deprivation of which would be life threaten-
ing. The appropriation contained in this section shall be held in reserve, to
be expended only upon a determination by the office of financial manage-
ment that moneys previously appropriated for medical assistance for the
1979-81 biennium are inadequate for this purpose.

NEW SECTION. Sec. 5. Expenditures for adult dental services shall be

authorized for clients whose plans of treatment have been approved by the
department of social and health services, and whose treatment has begun
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prior to March 1, 1981, and whose pre-authorized dental work in the judg-
ment of the dentist, as re-examined and re-approved by the department of
social and health services, must be completed to avoid severe medical prob-
lems resulting from the fact that the dental treatment begun prior to March
1, 1981, was left in an incomplete state.

NEW SECTION. Sec. 6. The adoption of this supplemental budget
shall not be construed as a ratification by the legislature of any illegal ex-
penditures made by any person and shall not excuse any person from liabil-
ity that may exist as a result of such illegal expenditures.

NEW SECTION. Sec. 7. FOR THE SENATE

General Fund Appropriation ....................... $ 350,000

Sec. 8. Section 13, chapter 245, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

There is appropriated from the general fund to the department of social
and health services for the 1979-1981 biennium the sum of one million
dollars((, oi so ..... as y be. ncessary,)) to carry out the purposes of
this act. ((Seven. uihuidd thousaind dulars of t,, anuuut ap-i,-iated shall
be used fo- p aits to steis nde section 9 of this a ,. Th 1 .....
three~ hun1dre~d thousand dollais lihall be. use.d to fun1d sec-tions~ 3, 5, anid 6 of
this-act.)) Funds unexpended or unencumbered as of the effective date of
this 1981 amendatory act may be transferred and expended for other pro-
grams of the department of social and health services with the approval of
the office of financial management.

Sec. 9. Section 6, chapter 248, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

There is appropriated to the department of social and health services
from the general fund, the sum of two hundred fifty thousand dollars((;-ar
so ii.. th.e, cF as miay b,. necessary,)) to carry out the purposes of this act.
Funds unexpended or unencumbered as of the effective date of this 1981
amendatory act may be transferred and expended for other programs of the
department of social and health services with the approval of the office of
financial management.

Sec. 10. Section 59, chapter 270, Laws of 1979 ex. sess. as last amended
by section 20, chapter 5, Laws of 1981 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-INCOME MAINTENANCE GRANTS PROGRAM

General Fund Appropriation- State ............... $ 362,698,000
General Fund Appropriation- Federal ............. $ 266,072,000

Total Appropriation .................... $ 628,770,000

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:
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(1) $1,496,000 from state funds shall be expended to increase the per-
sonal needs allowance of clients in nursing homes and congregate care fa-
cilities to $32.50 per month.

(2) $5,036,000 (of which $448,000 shall be from federal funds) shall be
expended solely for vendor rate increases of 7.0% per year.

(3) $760,000 from state general funds ((sha)) may be expended to
provide forty-eight hours of shelter care for victims of domestic violence.

(4) $360,000 from state general funds may be expended to provide a
variable one-time allowance for persons without resources who are dis-
charged from a skilled nursing facility.

(5) $900,000 of state funds and $600,000 of federal funds shall be ex-
pended to place Kitsap county residents into Area I grant standards eligi-
bility and pay such grants accordingly.

(6) Not more than $1,869,000 shall be expended exclusively to increase
compensation for employees of congregate care facilities, excluding admin-
istrative staff.

(7) From the appropriation contained in this section, the department
shall implement a 1.0% grant standard increase for all public assistance re-
cipients effective July 1, 1980, in addition to the grant increase provided in
subsection (1) of this section; except that, up to an additional 2.0% grant
standard increase for all public assistance recipients may be implemented
from the savings generated by the supplemental security income cost-of-
living increase provided for fiscal year 1981.

(8) $1,834,000 (of which $917,000 shall be from state funds) is provided
for the federal emergency assistance program at the food only level.

Sec. II. Section 4, chapter 137, Laws of 1980 (uncodified) is amended
to read as follows:

There is appropriated to the department of social and health services
from the general fund for the biennium ending June 30, 1981, the sum of
two hundred seventy thousand dollars((, or so much th...... f a m . c-
essma-,)) to carry out the purposes of this act((, except that, if federal fund
become available to .arry uut the ptpou.. of this act, tlh l sta . g.enal

fu ii ys ,,all be ,ol,¥. Yed wil fe.. Ia' funds)). Funds unexpended or
unencumbered as of the effective date of this 1981 amendatory act may be
transferred and expended for other programs of the department of social
and health services with the approval of the office of financial management.

Sec. 12. Section 8, chapter 219, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

To carry out the provisions of this act there is appropriated from the
general fund to the department of social and health services for the bienni-
um ending June 30, 198 1, the sum of three hundred fifty thousand dollars((;
os in .... h .... as mlay b.e necisaty)) to carry out the purposes of this
act. Funds unexpended or unencumbered as of the effective date of this
1981 amendatorv act may be transferred and expended for other programs
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of the department of social and health services with the approval of the
office of financial management.

Sec. 13. Section 173, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

The following sums, or so much thereof as shall severally be found nec-
essary, are hereby appropriated and authorized to be expended out of the
several funds indicated, for the period July 1, 1979, to June 30, 1981.

SUNDRY CLAIMS
General Fund Appropriations, except as otherwise provided, for relief of
various individuals, firms, and corporations for sundry claims and for the
reason that the state of Washington recognizes a moral obligation to these
claimants. These appropriations are to be disbursed on vouchers approved
by the chief fiscal officer of the executive branch, except as otherwise pro-
vided, as follows:
(1) HAROLD GIVENS, CARL KASZYCKI,

Judgment against the state in Residents for
a Planned Peninsula et al. vs. DSHS ............. $ 15,770.00

(2) ARCHITECTURAL WOODS, INC.,
Judgment against the state in Architectural
Woods vs. the State: PROVIDED, That the
chief fiscal officer of the executive branch is
authorized and directed to draw up a sepa-
rate voucher, such voucher to be presigned
by Architectural Woods, Inc. or by its di-
rectors prior to the release of the warrant,
which voucher shall state: "By the accept-
ance of this amount the undersigned release
the state of Washington and all political
subdivisions thereof, and their agents, from
any further claims, except that the state
may become liable for interest payment ac-
cruing from October 27, 1977, if, and only
if, it is so ordered by the Supreme Court of
W ashington." ................................ $ 36,615.23

(3) DAVID PARKER AND DENTON P.
ANDREWS, Payment of writ of mandate
for costs assessed against the state in State
vs. David C. Parker ........................... $ 616.23

(4) EVERGREEN PLAZA INVESTORS
AND EVERGREEN DEVELOPMENT
CORP., Judgment against the state in Ev-
ergreen Plaza Investors vs. Washington
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State Higher Education Assistance Authori-
ty, et al., for breach of contract ................. $

(5) LLOYD STEWART AND JOE
McADAMS, Payment of costs assessed
against the state in State vs. Lloyd Paul
S tew art ..................................... $

(6) THOMAS M. WRIGHT, Payment of costs
assessed against the state in State ex rel.
Seeze vs. Thomas Marion Wright ................ $

(7) MOE BIRNBAUM, Payment of guardian
ad litem services performed for the state:
PROVIDED, That the state shall have sub-
rogation rights to payment of such services
against the defendant in State ex rel. Evon
vs. David S. F. Fijalka ......................... $

(8) GRACIE BROCK AND JOHN A.
BARLOW, Payment of costs assessed
against the state in dismissal of murder
charge ...................................... $

(9) CHRISTIANSEN BROTHERS, INC.,
Judgment on settlement agreement, together
with accrual of interest at 8% per annum
from June 6, 1977: PROVIDED, That pay-
ment come from the State Higher Educa-
tion Construction Account .................

(10) STEVE TROUTMAN, Payment of cost
bill and remittitur No. 44748 from
Washington Supreme Court in State vs.
T routm an ..............................

(11) UNION PACIFIC RAILROAD, Pay-
ment of settled amount for demurrage
charges ................................

7,937.70

24.74

92.00

200.00

774.70

..... $ 204,120.00

..... $

$
(12) PHYLLIS ALM, Payment of retirement

contributions: PROVIDED, That payment
shall come from the Retirement Systems
F und ..................... ....... ........... $

(13) EUGENIA STOWE, Payment of retire-
ment contributions: PROVIDED, That pay-
ment shall come from the Retirement
System s Fund ................................ $

(14) NARAMORE, BAIN, BRADY AND
JOHANSON, ARCHITECTS, Final pay-
ment due on contract: PROVIDED, That
payment shall come from the State Higher

522.94

33,940.00

211.27

90.39
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Education Construction Account: PROVID-
ED FURTHER, That the chief fiscal officer
of the executive branch is directed and
authorized to draw up a separate voucher,
such voucher to be presigned by Naramore,
et al., or its directors, prior to the release of
the warrant, which voucher shall state: "By
the acceptance of this amount the under-
signed release the state of Washington and
all political subdivisions thereof, and their
agents, from any further claims with regard
to the contract for services upon the physi-
cal sciences building at W SU ..... .............. $ 44,771.68

(15) DAVID WEBB, Payment for unjust im-
prisonment: PROVIDED, That the chief
fiscal officer of the executive branch is auth-
orized and directed to draw up a separate
voucher to be presigned by David Webb
prior to the release of the warrant, which
voucher shall state: "By the acceptance of
this amount the undersigned releases the
state of Washington and all political subdi-
visions thereof, and their agents, from any
further claims with regard to payment of
relief for unjust imprisonment.". ................ $ 20,000.00

(16) DAVID ABRAHAM BLOCH, Judgment
for costs of dismissal of felony charge in
State vs. Bloch ............................... $ 110.00

(17) RUTH PALMER, Payment pursuant to
order of mandamus for costs assessed
against the state in Palmer et al. vs. State
Personnel Board .............................. $ 107.00

(18) BURRELL FINDLAY, Payment of claim
for damage to certain heavy machinery in-
curred while performing voluntary emergen-
cy services for the highway department:
PROVIDED, That the chief fiscal officer of
the executive branch is authorized and di-
rected to draw up a separate voucher to be
presigned by Mr. Burrell Findlay prior to
the release of the warrant, which voucher
shall state: "By the receipt of this amount,
the undersigned releases the state of
Washington and all political subdivisions
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thereof, and their agents, from any further
claim with regard to property damage in-
curred while performing volunteer services
for the highway department ...............

(19) DEPARTMENT OF SOCIAL AND
HEALTH SERVICES, Payment for claims
outstanding submitted to the department af-
ter the 60-day statutory limit: PROVIDED,
That such claims shall be paid at fifty per-
cent of their approved value: PROVIDED
FURTHER, That (($90000)) $42,000 shall
be from federal sources ...................

.. . . . . . ....

$
(20) EDMOND WARD, Payment for loss of

personal tools while such were under securi-
ty protection of department of transporta-
tio n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $

(21) RUSSELL E. JOHNSON, Payment for
loss of personal tools while such were under
security protection of department of trans-
portation .................................... $

(((22) MRS. HARRY FOSTER, P .
balIa.. of d husbanid's Itdm_

c,,i,..but...... PROVIDED, That such pay-
PROtIDhall reesent full ad omlete satis-

factinoft ,is obliatiov b the state.
PROVID)ED FURTHIER, That p.aymeant
shllI come fi.... the _jdges nR .......

C'~I 1 AO AII 0 ff

........... UII.............
(23) MRS. DELE ARY S-1I11, Pay i ,%it ii

full of de.,nad.usbU and' e (thinentg ci oni-

fiutuolls, suchl Ipayinent to cofine fjoin the

(((-24))) (22) WILLIAM VAN KLAVEREN,
Payment of retirement contributions: PRO-
VIDED, That payment shall come from the
Retirement Systems Fund ...................... $

(((25))) (23) FLORENCE R. STANDING,
Payment for relief, plus interest, for death
of the husband of Florence Standing in the
amount which would have been payable un-
der the Victims of Crimes Act if section 8,
chapter 302, Laws of 1977 ex. sess. had
been made retroactive to apply to Florence
Standing's claim: PROVIDED, That this
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retroactive payment of relief measured by
the Victims of Crimes Act does not preclude
the claimant from seeking additional judi-
cial relief .................................... $

((-26-))) (24) VIRGIL PRICE, Payment for
watch stolen during holdup of state liquor
store: PROVIDED, That payment shall
come from the Liquor Revolving Fund
S tate ............ ........................... $

((---)) (25) GRACE AND GEORGE
BURTON, For relief of the death of their
daughter, payment of the amount provided
for under the Victims of Crimes Act: PRO-
VIDED, That this retroactive payment of
relief does not preclude the claimant from
seeking additional judicial relief ................. $

((-28)) (26) UNITED NURSING HOMES,
ET AL., Plaintiffs in Thurston County Su-
perior Court cases 55007 and 55613, to be
disbursed by the court upon recommenda-
tion of the settlement reviewer pursuant to
agreed judgment entered on December 28,
1978: PROVIDED, That the department
shall seek reimbursement of not less than
(($4,106,00)) $4,067,610 from federal
m atching funds ............................... $

(27) Seattle Community College District for
reimbursement of payment for judgment
against the district in Rodrigo L. Barron, et
al. v. State ...........................

10,290.00

150.00

1,182.00

8,200,000.00

100 000 0
a. . S t.. e........................ . . . . . . $ v v v v

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 26, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor April 30, 1981.
Filed in Office of Secretary of State April 30, 1981.
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CHAPTER 72
[Substitute House Bill No. 335]

EDMONDS COMMUNITY COLLEGE- DISTRICT NO. 23 CREATED

AN ACT Relating to community college districts; amending section 28B.50.040, chapter 223,
Laws of 1969 ex. sess. as amended by section 7, chapter 46, Laws of 1973 1st ex. sess. and
RCW 28B.50.040; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28B.50.040, chapter 223, Laws of 1969 ex. sess. as
amended by section 7, chapter 46, Laws of 1973 1st ex. sess. and RCW
28B.50.040 are each amended to read as follows:

The state of Washington is hereby divided into ((twenty-tw )) twenty
three community college districts as follows:

(1) The first district shall encompass the counties of Clallam and
Jefferson;

(2) The second district shall encompass the counties of Grays Harbor
and Pacific;

(3) The third district shall encompass the counties of Kitsap and Mason;
(4) The fourth district shall encompass the counties of San Juan, Skagit

and Island;
(5) The fifth district shall encompass Snohomish county except for the

Northshore common school district and that portion encompassed by the
twenty-third district created in subsection (23) of this section: PROVID-
ED, That the fifth district shall encompass the Everett Community College;

(6) The sixth district shall encompass the present boundaries of the
common school districts of Seattle and Vashon Island, King county;

(7) The seventh district shall encompass the present boundaries of the
common school districts of Shoreline in King county and Northshore in
King and Snohomish counties;

(8) The eighth district shall encompass the present boundaries of the
common school districts of Lake Washington, Bellevue, Issaquah, Lower
Snoqualmie, Mercer Island, Skykomish and Snoqualmie, King county;

(9) The ninth district shall encompass the present boundaries of the
common school districts of Federal Way, Highline and South Central, King
county;

(10) The tenth district shall encompass the present boundaries of the
common school districts of Auburn, Black Diamond, Renton, Enumclaw,
Kent, Lester and Tahoma, King county, and the King county portion of
Puyallup common school district No. 3;

(!1) The eleventh district shall encompass all of Pierce county, except
for the present boundaries of the common school districts of Tacoma and
Peninsula;
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(12) The twelfth district shall encompass the counties of Lewis and
Thurston;

(13) The thirteenth district shall encompass the counties of Cowlitz, and
Wahkiakum;

(14) The fourteenth district shall encompass the counties of Clark,
Skamania and that portion of Klickitat county not included in the sixteenth
district;

(15) The fifteenth district shall encompass the counties of Chelan,
Douglas and Okanogan;

(16) The sixteenth district shall encompass the counties of Kittitas,
Yakima, and that portion of Klickitat county included in United States
census divisions 1 through 4;

(17) The seventeenth district shall encompass the counties of Ferry,
Lincoln (except consolidated school district 105-157-166J and the Lincoln
county portion of common school district 167-202), Pend Oreille, Spokane,
Stevens and Whitman;

(18) The eighteenth district shall encompass the counties of Adams and
Grant, and that portion of Lincoln county comprising consolidated school
district 105-157-166J and common school district 167-202;

(19) The nineteenth district shall encompass the counties of Benton and
Franklin;

(20) The twentieth district shall encompass the counties of Asotin,
Columbia, Garfield and Walla Walla;

(21) The twenty-first district shall encompass Whatcom county;
(22) The twenty-second district shall encompass the present boundaries

of the common school districts of Tacoma and Peninsula, Pierce county;
(23) The twenty-third district shall encompass that portion of

Snohomish county within such boundaries as the state board for community
college education shall determine: PROVIDED, That the twenty-third dis-
trict shall encompass the Edmonds Community College.

NEW SECTION. Sec. 2. The current board of trustees of community
college district No. 5 shall prepare a detailed plan to describe and accom-
plish the division of district No. 5. This plan will provide for the distribution
of all personnel, physical and other assets and any other details as pre-
scribed by the state board for community college education. This plan is to
be submitted to the state board for community college education for ap-
proval on or before May 1, 1981. The state board for community college
education will act on the plan and adjudicate all contested matters prior to
June 30, 1981.

NEW SECTION. Sec. 3. After the effective date of this amendatory
act, all campus employees of both the Everett Community College and the
Edmonds Community College shall continue to perform their usual duties
upon the same terms as formerly, without any loss of rights: PROVIDED,
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That all campus employees of Edmonds Community College on the effective
date of this act, whether:

(1) Classified under chapter 28B.16 RCW, the state higher education
personnel law;

(2) Faculty members or exempt employees; or
(3) Otherwise employed by the community college district principally

for Edmonds Community College purposes, shall be assigned to the new
community college district, No. 23, created in section 1 of this amendatory
act, to perform their usual duties upon the same terms as formerly, without
any loss of rights, subject to any appropriate action of the new community
college board of trustees thereafter in accordance with the laws of this state.

Of those other employees of community college district No. 5 not con-
sidered campus employees, the community college board of trustees of dis-
trict No. 5 shall make a fair allocation thereof as between said district No.
5 and the new community college district No. 23: PROVIDED, That
whenever any question arises as to the assignment of such employees, the
state board for community college education shall make a determination as
to the proper assignment and shall certify its decision: PROVIDED FUR-
THER, That all classified employees allocated under the provisions of this
paragraph shall perform their duties upon the same terms as formerly and
without any loss in rights, subject to any appropriate action of the commu-
nity college board of trustees of the community college district to which
they are allocated, in accordance with the laws of this state.

NEW SECTION. Sec. 4. All real and personal property, including but
not limited to, all reports, documents, surveys, books, records, files, papers,
or other writings in the possession of authorities, departments, and offices
being a part of Edmonds Community College on the effective date of this
amendatory act, shall be delivered to the custody of the new community
college district, No. 23. All cabinets, furniture, office equipment, motor ve-
hicles, and other tangible property employed in carrying out the powers and
duties of Edmonds Community College on the effective date of this amen-
datory act, shall be made available to the new community college district,
No. 23, on or before the effective date of this amendatory act. All funds,
credits, or other assets held in connection with the powers and duties exer-
cised with respect to Edmonds Community College on the effective date of
this amendatory act shall be assigned to the new community college district,
No. 23.

Any appropriations made to carry out the powers and duties exercised
with respect to Edmonds Community College on the effective date of this
amendatory act, shall on the effective date of this amendatory act be trans-
ferred and credited to the new community college district, No. 23, for the
purpose of carrying out such powers and duties.
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Whenever any question arises as to the transfer of any funds, including
unexpended balances within any accounts, books, documents, records, pa-
pers, files, equipment, or any other tangible property used or held in the ex-
ercise of the powers and the performance of the duties and functions
transferred under this amendatory act, the state board for community col-
lege education shall make a determination as to the proper allocation and
certify the same to the agencies concerned.

NEW SECTION. Sec. 5. Members of the board of trustees of commu-
nity college district No. 5 who reside within the boundaries of community
college district No. 23, created in section 1 of this amendatory act, shall be
transferred to positions on the board of community college district No. 23.
They shall serve until their existing term of office would have otherwise
been completed. Additional trustees as needed shall be appointed to fill va-
cancies on the boards of community college districts No. 5 and No. 23 as
otherwise provided in RCW 28B.50.100.

NEW SECTION. Sec. 6. All rules and regulations, and all pending
business before the Edmonds Community College on the effective date of
this amendatory act shall be continued and acted upon by the new commu-
nity college district, No. 23. All existing contracts and obligations pertain-
ing to Edmonds Community College on the effective date of this
amendatory act shall remain in full force and effect, and shall be performed
by the new community college district, No. 23. No transfer under this
amendatory act shall affect the validity of any particular act performed
with respect to Edmonds Community College or by any officer or employee
thereof, prior to the effective date of this amendatory act.

*NEW SECTION. Sec. 7. If apportionments of budgeted funds are re-

quired because of the transfers authorized in this amendatory act, the state
board for community college education shall certify such apportionments to
the districts affected, the director of financial management, the state audi-
tor, and the state treasurer. Each of these shall make the appropriate trans-
fer and adjustments in funds and appropriation accounts and equipment
records in accordance with such certification: PROVIDED, That no funds
may be transferred from the instructional programs to fund staff positions.
*Sec. 7. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. Any school district within Snohomish county
may enter into interlocal cooperation agreements with any community col-
lege located within Snohomish county pursuant to the provisions of chapter
39.34 RCW.

NEW SECTION. Sec. 9. Nothing contained in this amendatory act
shall be construed to alter any provision of any existing collective bargain-
ing agreement until any such agreement has expired or been modified pur-
suant to chapter 28B.52 RCW.
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NEW SECTION. Sec. 10. Nothing in this amendatory act shall be
construed to affect any existing rights, nor as affecting any actions, activi-
ties, or proceedings validated prior to the effective date of this amendatory
act, nor as affecting any civil or criminal proceedings, nor any rule, regula-
tion, or order promulgated, nor any administrative action taken prior to the
effective date of this amendatory act, and the validity of any act performed
with respect to Edmonds Community College, or any officer or employee
thereof prior to the effective date of this amendatory act, is hereby
validated.

NEW SECTION. Sec. 11. In keeping with the need for immediacy
pursuant to section 14 of this amendatory act, the transfer of Edmonds
Community College to district No. 23 shall be effective July 1, 1981. The
current board of trustees of district No. 5 shall coordinate its actions or
policy decisions which impact the Edmonds Community College with the
director of the state system of community colleges. The state board for
community college education shall take such action as necessary to imme-
diately implement the creation of new community college district No. 23 in
accordance with the provisions of this amendatory act.

NEW SECTION. Sec. 12. The phrase "the effective date of this amen-
datory act" as used in sections 3, 4, 6 and 10 of this amendatory act shall
mean July 1, 1981: PROVIDED, That nothing in this amendatory act shall
prohibit any transfers mandated in section 4 hereof nor the action contem-
plated in section 11 hereof prior to such July 1, 1981.

NEW SECTION. Sec. 13. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 14. This amendatory act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

Passed the House April 23, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor April 30, 1981, with the exception of the

proviso in Section 7, which is vetoed.
Filed in Office of Secretary of State April 30, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to the proviso in Section 7,
Substitute House Bill No. 335 entitled:

"An Act Relating to community college districts."

Section 7 of this bill delineates certain requirements of the State Board of
Community College Education. A proviso, however, added to this section, restricts
the use of instructional funds at Everett and Edmonds Community College. This
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proviso is inconsistent with the intent of the 1981-83 appropriations act. In addi-
tion, the provision, which does not apply to other community colleges, is unneces-
sarily restrictive on the effective management of the first new community college
district since the creation of the community college system.

Consequently, I have vetoed the proviso beginning after the colon on line 12
down through and including the word "positions" on line 14.

With the exception of the proviso in Section 7, which I have vetoed, the re-
mainder of Substitute House Bill No. 335 is approved."

CHAPTER 73
[Senate Bill No. 3632]

BANKS-MERGER, CONVERSION, PROHIBITED, TIME PERIOD

AN ACT Relating to banks and banking; amending section 30.08.020, chapter 33, Laws of
1955 as last amended by section 4, chapter 104, Laws of 1973 1st ex. sess. and RCW 30-
.08.020; amending section 30.40.020, chapter 33, Laws of 1955 as last amended by section
35, chapter 53, Laws of 1973 1st ex. sess. and RCW 30.40.020; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 30.08.020, chapter 33, Laws of 1955 as last amended
by section 4, chapter 104, Laws of 1973 1st ex. sess. and RCW 30.08.020
are each amended to read as follows:

Persons desiring to incorporate a bank or trust company shall file with
the supervisor a notice of their intention to organize a bank or trust compa-
ny in such form and containing such information as the supervisor shall
prescribe by regulation, together with proposed articles of incorporation,
which shall be submitted for examination to the supervisor at his office in
Olympia.

The proposed articles of incorporation shall state:
(1) The name of such bank or trust company.
(2) The city, village or locality and county where such corporation is to

be located.
(3) The nature of its business, whether that of a commercial bank, a

savings bank or both or a trust company.
(4) The amount of its capital stock, which shall be divided into shares of

not less than ten dollars each, nor more than one hundred dollars each, as
may be provided in the articles of incorporation.

(5) The period for which such corporation is organized, which may be
for a stated number of years or perpetual.

(6) The names and places of residence of the persons who as directors
are to manage the corporation until the first annual meeting of its
stockholders.

(7) ((That f, a ...ate..d .ubi of ..... ......h sall.. ..t l than ten
,-o, mot than ty)) In articles filed on or before June 1, 1985, for four
years from the date of approval of the articles (a) no voting share of the
corporation shall, without the prior written approval of the supervisor, be
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affirmatively voted for any proposal which would have the effect of sale,
conversion, merger, or consolidation to or with, any other banking entity or
affiliated financial interest, whether through transfer of stock ownership,
sale of assets, or otherwise, (b) the corporation shall take no action to con-
summate any sale, conversion, merger, or consolidation in violation of this
subdivision, (c) this provision of the articles shall not be revoked, altered, or
amended by the shareholders without the prior written approval of the su-
pervisor, and (d) all stock issued by the corporation shall be subject to this
subdivision and a copy hereof shall be placed upon all certificates of stock
issued by the corporation.

Sec. 2. Section 30.40.020, chapter 33, Laws of 1955 as last amended by
section 35, chapter 53, Laws of 1973 1st ex. sess. and RCW 30.40.020 are
each amended to read as follows:

A bank or trust company having a paid-in capital of not less than five
hundred thousand dollars may, with the approval of the supervisor, establish
and operate branches in any city or town within the state. A bank or trust
company having a paid-in capital of not less than two hundred thousand
dollars may, with the approval of the supervisor, establish and operate
branches within the limits of the county in which its principal place of
business is located. A bank having a paid-in capital of not less than one
million dollars may, with the approval of the supervisor, establish and oper-
ate branches in any foreign country. The supervisor's approval of a branch
within this state shall be conditioned on a finding that the resources in the
neighborhood of the proposed location and in the surrounding country offer
a reasonable promise of adequate support for the proposed branch and that
the proposed branch is not being formed for other than the legitimate ob-
jects covered by this title. The supervisor's approval of a branch in a foreign
country shall be conditioned on a finding that the proposed location offers a
reasonable promise of adequate support for the proposed branch, that the
proposed branch is not being formed for other than the legitimate objects
covered by this title, and that the principal purpose for establishing such
branch is to aid in financing or facilitating exports and/or imports and the
exchange of commodities with any foreign country or the agencies or na-
tionals thereof.

The aggregate paid-in capital stock of every bank or trust company
operating branches shall at no time be less than the aggregate of the mini-
mum capital required by law for the establishment of an equal number of
banks or trust companies in the cities or towns wherein the principal office
or place of business of such bank or trust company and its branches are
located.

No bank or trust company shall establish or operate any branch, except
a branch in a foreign country, in any city or town outside the city or town in
which its principal place of business is located in which any bank, trust
company or national banking association regularly transacts a banking or
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trust business, except by taking over or acquiring an existing bank, trust
company or national banking association or the branch of any bank, trust
company or national banking association operating in such city or town.
However, on and after July 1, 1981, a bank or trust company having a
paid-in capital of not less than five hundred thousand dollars may, with the
approval of the supervisor, establish and operate branches within the limits
of the county in which its principal place of business is located, including
within any city or town located in such county and whether or not an exist-
ing bank, trust company, or national banking association or branch thereof
is operating in the city or town. On and after July 1, 1985, a bank or trust
company having a paid-in capital of not less than five hundred thousand
dollars may, with the approval of the supervisor, establish and operate a
branch anywhere within the state, including within cities and towns where
an existing bank, trust company, or national banking association or a
branch thereof is operating.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the Senate March 20, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 1, 1981.
Filed in Office of Secretary of State May 1, 1981.

CHAPTER 74
[Substitute House Bill No. 747]

NONPROFIT YOUTH ORGANIZATIONS-BUSINESS AND OCCUPATION,
SALES TAX EXEMPTIONS-MEMBERSHIP FEES OR DUES, CAMPING AND

RECREATIONAL SERVICES, FACILITY USE

AN ACT Relating to the taxation of youth-related organizations; adding a new section to
chapter 82.04 RCW; and adding a new section to chapter 82.08 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 82.04 RCW a
new section to read as follows:

In computing tax due under this chapter, there may be deducted from
the measure of tax all amounts received by a nonprofit youth organization:

(1) As membership fees or dues, irrespective of the fact that the pay-
ment of the membership fees or dues to the organization may entitle its
members, in addition to other rights or privileges, to receive services from
the organization or to use the organization's facilities; or

(2) From members of the organization for camping and recreational
services provided by the organization or for the use of the organization's
camping and recreational facilities.
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For purposes of this section: "Nonprofit youth organization" means a
nonprofit organization engaged in character building of youth which is ex-
empt from property tax under RCW 84.36.030.

NEW SECTION. Sec. 2. There is added to chapter 82.08 RCW a new
section to read as follows:

The tax imposed by RCW 82.08.020 shall not apply to the sale of
amusement and recreation services by a nonprofit youth organization, as
defined in section 1 of this act, to members of the organization.

Passed the House April 17, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 1, 1981.
Filed in Office of Secretary of State May 1, 1981.

CHAPTER 75
[Substitute House Bill No. 264]

RENT CONTROLS- STATE PREEMPTION

AN ACT Relating to rent control; adding a new section to chapter 35.21 RCW; adding a new
section to chapter 36.01 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 35.21 RCW a
new section to read as follows:

The imposition of controls on rent is of state-wide significance and is
preempted by the state. No city or town of any class may enact, maintain,
or enforce ordinances or other provisions which regulate the amount of rent
to be charged for single family or multiple unit residential rental structures
or sites other than properties in public ownership, under public manage-
ment, or properties providing low-income rental housing under joint public-
private agreements for the financing or provision of such low-income rental
housing. This section shall not be construed as prohibiting any city or town
from entering into agreements with private persons which regulate or con-
trol the amount of rent to be charged for rental properties.

NEW SECTION. Sec. 2. There is added to chapter 36.01 RCW a new
section to read as follows:

The imposition of controls on rent is of state-wide significance and is
preempted by the state. No county of any class may enact, maintain or en-
force ordinances or other provisions which regulate the amount of rent to be
charged for single family or multiple unit residential rental structures or
sites other than properties in public ownership, under public management,
or properties providing low-income rental housing under joint public-pri-
vate agreements for the financing or provision of such low-income rental
housing. This section shall not be construed as prohibiting any county from
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entering into agreements with private persons which regulate or control the
amount of rent to be charged for rental properties.

NEW SECTION. Sec. 3. Nothing in this act shall be construed to pre-
empt local ordinances that relate to the control of rents or other relation-
ships at floating home moorage sites.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 20, 1981.
Passed the Senate April 16, 1981.
Approved by the Governor May 6, 1981.
Filed in Office of Secretary of State May 6, 1981.

CHAPTER 76
[Substitute House Bill No. 581]

ECONOMIC ASSISTANCE AUTHORITY- REVIEW- ABOLISHED, TRANSFER
OF DUTIES- TAX DEFERRAL LIMITATION- LOAN CUT-OFF DATE

AN ACT Relating to economic development; amending section 13, chapter 117, Laws of 1972
ex. sess. as amended by section 1, chapter 296, Laws of 1977 ex. sess. and RCW 43.31A-
.130; amending section 14, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.140;
amending section 1I, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.1 10; creating
new sections; repealing section 1, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A-
.010; repealing section 2, chapter 117, Laws of 1972 ex. sess., section 111, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 43.3 1A.020; repealing section 3, chapter 117,
Laws of 1972 ex. sess. and RCW 43.3 1A.030; repealing section 4, chapter 117, Laws of
1972 ex. sess. and RCW 43.31A.040; repealing section 5, chapter 117, Laws of 1972 ex.
sess. and RCW 43.31A.050; repealing section 6, chapter 117, Laws of 1972 ex. sess. and
RCW 43.31 A.060; repealing section 7, chapter 117, Laws of 1972 ex. sess. and RCW 43-
.31A.070; repealing section 8, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.080;
repealing section 9, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.090; repealing
section 10, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.100; repealing section
14, chapter 117, Laws of 1972 ex. sess., section 2 of this 1981 act and RCW 43.31A.140;
repealing section 15, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.150; repealing
section 20, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.200; repealing section
21, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.210; repealing section 22,
chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.220; repealing section 23, chapter
117, Laws of 1972 ex. sess. and RCW 43.31A.230; repealing section 24, chapter 117,
Laws of 1972 ex. sess. and RCW 43.3 1A.240; repealing section 25, chapter 117, Laws of
1972 ex. sess. and RCW 43.31A.250; repealing section 26, chapter 117, Laws of 1972 ex.
sess. and RCW 43.3 1A.260; repealing section 27, chapter 117, Laws of 1972 ex. sess. and
RCW 43.31A.270; repealing section 28, chapter 117, Laws of 1972 ex. sess. and RCW
43.31A.280; repealing section 29, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A-
.290; repealing section 30, chapter 117, Laws of 1972 ex. sess. and RCW 43.3 1A.300; re-
pealing section 31, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.310; repealing
section 33, chapter 117, Laws of 1972 ex. sess., section 55, chapter 75, Laws of 1977 and
RCW 43.31A.330; repealing section 34, chapter 117, Laws of 1972 ex. sess. and RCW
43.31A.900; repealing section 37, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A-
.920; providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 13, chapter 117, Laws of 1972 ex. sess. as amended
by section 1, chapter 296, Laws of 1977 ex. sess. and RCW 43.31A.130 are
each amended to read as follows:

As used in RCW 43.31A.140 through 43.31A.180:
(1) "Eligible investment project" shall mean construction of new build-

ings or major improvements to existing buildings and the machinery in-
stalled in such buildings in the course of such construction or major
improvements, when said buildings and machinery are used or are to be
used for activities defined in RCW 82.04.120 (the definition of the term "to
manufacture"): PROVIDED, That an investment project undertaken by a
business as defined in RCW 82.16.010(5) (an electrical utility) shall not be
eligible: PROVIDED FURTHER, That one or more of the following crite-
ria must be met:

(a) The investment project is or will be located in an economic assist-
ance area or special impact area;

(b) A minimum of twenty percent of the employees at the plant complex
for which the deferral is requested shall be of a minority race;

(c) The plant complex shall be within an industry classification which is
not currently a major employing industry in the county in which the plant
complex is located. The industry classification of the plant complex shall be
determined by the standard industrial classification as assigned by the de-
partment of employment security. The major employing industries in a
county shall be the two manufacturing industries which employed the
greatest number of persons on an annual average basis in the most recent
calendar year for which such information is available from the department
of employment security.

(2) "Buildings" shall mean and include only those structures used or to
be used to house or shelter manufacturing activities. The term shall include
plant offices and warehouses or other facilities for the storage of raw mate-
rial or finished goods when such facilities are an essential or an integral part
of a factory, mill, or manufacturing plant and such factory, mill, or manu-
facturing plant is used or to be used in the business of manufacture for sale
or commercial or industrial use of an article, substance, or commodity.
Where a building is used partly for manufacturing and partly for other
purposes the applicable tax deferral shall be determined by apportionment
of the costs of construction under such rules as the department of revenue
shall provide;

(3) "Machinery" shall mean all industrial fixtures, equipment, and sup-
port facilities that are an integral and necessary part of a manufacturing
operation;

(4) "Major improvement" shall mean the expansion, modernization, or
renovation of existing buildings wherein the costs are in excess of twenty-
five percent of the true and fair value of the plant complex prior to the
improvement;
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(5) "Plant complex" shall mean land, machinery, and buildings adapted
to industrial use as a single functional or operational unit for the assem-
bling, processing, or manufacturing of finished or partially finished products
from raw materials or fabricated parts;

(6) "Taxpayer" shall mean the taxpaying entity certified by name pur-
suant to RCW 43.31A.140, its subsidiaries, and its principal owners. Own-
ership interest for the purpose of determining whether a corporation or a
natural person is a principal owner or a subsidiary of an eligible taxpayer
shall be fifty-one percent or a controlling interest as determined by the
authority.

Sec. 2. Section 14, chapter 117, Laws of 1972 ex. sess. and RCW 43-
.31A.140 are each amended to read as follows:

The authority shall certify the eligibility of investment projects, and the
department of revenue shall grant investment tax deferrals for eligible in-
vestment projects in an amount not to exceed the state and local sales tax
payable under chapters 82.08 and 82.14 RCW or the use tax payable under
chapters 82.12 and 82.14 RCW on machinery, materials, labor, and services
directly utilized in a certified eligible investment project ((tU, de,-takei))
paid for by a firm engaged in or to be engaged in manufacturing: PRO-
VIDED, That after March 1, 1981, no taxpayer may be certified by the
authority as eligible for tax deferral for any investment project costs over
thirty million dollars, cumulative on all outstanding and subsequent pro-
jects: PROVIDED FURTHER, That taxpayer applications certified by the
authority as eligible for tax deferral after March 1, 1981 and before the ef-
fective date of this 1981 act shall be null and void and of no force and
effect.

NEW SECTION. Sec. 3. The economic assistance authority shall be
reviewed and analyzed during the interim between the 1981 and 1982 leg-
islative sessions by the ways and means committees of the house of repre-
sentatives and senate and a report shall be presented, with any
recommendations, to the forty-seventh legislature which convenes in Janu-
ary, 1982.

NEW SECTION. Sec. 4. The economic assistance authority established
by section 2, chapter 117, Laws of 1972 ex. sess. as amended by section
111, chapter 34, Laws of 1975-'76 2nd ex. sess. is abolished, effective June
30, 1982. Any remaining duties of the economic assistance authority are
transferred to the department of revenue on that date.

Sec. 5. Section I1, chapter 117, Laws of 1972 ex. sess. and RCW 43-
.31A.1 10 are each amended to read as follows:

Public facilities grants or loans by the authority shall be subject to the
following conditions:

(1) The moneys in the public facilities construction loan and grant re-
volving account are to be used solely to fulfill commitments arising from
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loans and grants authorized ((in)) under RCW 43.31A.070((. The ttal
uut~itattditg aouutti which the autihutity miiay dispense at atty thile pul sulairt

to tis seciin all iot eAc.,d the iitutfiys available rou i pats ad luans

f... said accoiit)) prior to June 30, 1982. New grants or loans shall not
be made after June 30, 1982;

(2) Financial assistance through such grants or loans may be used di-
rectly or indirectly for any facility for public purposes, including, but not
limited to, sewer or other waste disposal facilities, arterials, bridges, access
roads, port facilities, or water distribution and purification facilities;

(3) On contracts made for public facilities loans the ((atrthority)) de-
partment of revenue shall determine the interest rate which advances shall
bear, such interest rate not to exceed ten percent per annum, and the ((a-tr=
thority)) department of revenue shall provide such reasonable terms and
conditions for repayment of advances as it may determine; said loans not to
exceed twenty years in duration.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed effective June 30, 1982:

(1) Section 1, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 IA.010;

(2) Section 2, chapter 117, Laws of 1972 ex. sess., section 111, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.31A.020;

(3) Section 3, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 IA.030;

(4) Section 4, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.040;

(5) Section 5, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.050;

(6) Section 6, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.060;

(7) Section 7, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.070;

(8) Section 8, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.080;

(9) Section 9, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.090;

(10) Section 10, chapter 117, Laws of 1972 ex. sess. and RCW
43.31A. 100;

(11) Section 14, chapter 117, Laws of 1972 ex. sess., section 2 of this
1981 act and RCW 43.31A.140;

(12) Section 15, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1A.150;

(13) Section 20, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.200;
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(14) Section
43.31A.210;

(15) Section
43.31A.220;

(16) Section
43.31A.230;

(17) Section
43.31 A.240;

(18) Section
43.31 A.250;

(19) Section
43.31A.260;

(20) Section
43.31 A.270;

(21) Section
43.31A.280;

(22) Section
43.31 A.290;

(23) Section
43.31A.300;

(24) Section
43.31A.310;

21, chapter 117, Laws of 1972 ex. sess. and RCW

22, chapter 117, Laws of 1972 ex. sess. and RCW

23, chapter 117, Laws of 1972 ex. sess. and RCW

24, chapter 117, Laws of 1972 ex. sess. and RCW

25, chapter 117, Laws of 1972 ex. sess. and RCW

26, chapter 117, Laws of 1972 ex. sess. and RCW

27, chapter 117, Laws of 1972 ex. sess. and RCW

28, chapter 117, Laws of 1972 ex. sess. and RCW

29, chapter 117, Laws of 1972 ex. sess. and RCW

30, chapter 117, Laws of 1972 ex. sess. and RCW

31, chapter 117, Laws of 1972 ex. sess. and RCW

(25) Section 33, chapter 117, Laws of 1972 ex. sess., section 55, chapter
75, Laws of 1977 and RCW 43.31A.330;

(26) Section 34, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A-
.900; and

(27) Section 37, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A.920.

NEW SECTION. Sec. 7. This act does not affect any duty owed by a
taxpayer, political subdivision of the state, or Indian tribe under the statutes
repealed under section 6 of this act. The duties owed shall be administered
as if the laws in section 6 of this act were not repealed. New investment tax
deferral certificates under chapter 43.31A RCW shall not be issued on or
after June 30, 1982. The deferral of taxes and the repayment schedules un-
der tax deferral certificates issued before June 30, 1982, are not affected.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions. Sections 1 and 2 of this act
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shall take effect March 1, 1981. Section 3 of this act shall take effect May
1, 1981. Sections 4, 5, 6, and 7 of this act shall take effect June 30, 1982.

Passed the House April 26, 1981.
Passed the Senate April 25, 1981.
Approved by the Governor May 6, 1981.
Filed in Office of Secretary of State May 6, 1981.

CHAPTER 77
[House Bill No. 160]

RETAIL INSTALLMENT SALES-SERVICE CHARGE

AN ACT Relating to retail installment sales; amending section 1, chapter 236, Laws of 1963
as amended by section 1, chapter 47, Laws of 1972 ex. sess. and RCW 63.14.010;
amending section 3, chapter 236, Laws of 1963 as amended by section 2, chapter 234,
Laws of 1967 and RCW 63.14.030; amending section 4, chapter 236, Laws of 1963 as last
amended by section 2, chapter 47, Laws of 1972 ex. sess. and RCW 63.14.040; amending
section 12, chapter 236, Laws of 1963 as last amended by section 3, chapter 47, Laws of
1972 ex. sess. and RCW 63.14.120; amending section 13, chapter 236, Laws of 1963 as
last amended by section 3, chapter 2, Laws of 1969 and RCW 63.14.130; adding new
sections to chapter 19.52 RCW; adding new sections to chapter 63.14 RCW; creating a
new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 236, Laws of 1963 as amended by section
1, chapter 47, Laws of 1972 ex. sess. and RCW 63.14.010 are each amend-
ed to read as follows:

In this chapter, unless the context otherwise requires:
(1) "Goods" means all chattels personal when purchased primarily for

personal, family or household use and not for commercial or business use,
but not including money or, except as provided in the next sentence, things
in action. The term includes but is not limited to merchandise certificates or
coupons, issued by a retail seller, to be used in their face amount in lieu of
cash in exchange for goods or services sold by such a seller and goods
which, at the time of sale or subsequently, are to be so affixed to real prop-
erty as to become a part thereof, whether or not severable therefrom;

(2) "Services" means work, labor or services of any kind when pur-
chased primarily for personal, family or household use and not for com-
mercial or business use whether or not furnished in connection with the
delivery, installation, servicing, repair or improvement of goods and includes
repairs, alterations or improvements upon or in connection with real prop-
erty, but does not include services for which the price charged is required by
law to be determined or approved by or to be filed, subject to approval or
disapproval, with the United States or any state, or any department, divi-
sion, agency, officer or official of either as in the case of transportation
services;
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(3) "Retail buyer" or "buyer" means a person who buys or agrees to
buy goods or obtain services or agrees to have services rendered or fur-
nished, from a retail seller;

(4) "Retail seller" or "seller" means a person engaged in the business of
selling goods or services to retail buyers;

(5) "Retail installment transaction" means any transaction in which a
retail buyer purchases goods or services from a retail seller pursuant to a
retail installment contract or a retail charge agreement, as defined in this
section, which provides for a service charge, as defined in this section, and
under which the buyer agrees to pay the unpaid balance in one or more in-
stallments or which provides for no service charge and under which the
buyer agrees to pay the unpaid balance in more than four installments;

(6) "Retail installment contract" or "contract" means a contract, other
than a retail charge agreement or an instrument reflecting a sale made pur-
suant thereto, entered into or performed in this state for a retail installment
transaction. The term "retail installment contract" may include a chattel
mortgage, a conditional sale contract and a contract in the form of a bail-
ment or a lease if the bailee or lessee contracts to pay as compensation for
their use a sum substantially equivalent to or in excess of the value of the
goods sold and if it is agreed that the bailee or lessee is bound to become, or
for no other or a merely nominal consideration, has the option of becoming
the owner of the goods upon full compliance with the provisions of the bail-
ment or lease;

(7) "Retail charge agreement," "revolving charge agreement" or
"charge agreement" means an agreement entered into or performed in this
state prescribing the terms of retail installment transactions which may be
made thereunder from time to time and under the terms of which a service
charge, as defined in this section, is to be computed in relation to the buy-
er's unpaid balance from time to time;

(8) "Service charge" however denominated or expressed, means the
amount which is paid or payable for the privilege of purchasing goods or
services to be paid for by the buyer in installments over a period of time. It
does not include the amount, if any, charged for insurance premiums, de-
linquency charges, attorneys' fees, court costs or official fees;

(9) "((Cash)) Sale price" means the price for which the seller would
have sold or furnished to the buyer, and the buyer would have bought or
obtained from the seller, the goods or services which are the subject matter
of a retail installment transaction((, if the .... had been a ale fo1 ash)).
The ((cash)) sale price may include any taxes, registration and license fees,
and charges for transferring vehicle titles, delivery, installation, servicing,
repairs, alterations or improvements;
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(10) "Official fees" means the amount of the fees prescribed by law for
filing, recording or otherwise perfecting, and releasing or satisfying, a re-
tained title, lien or other security interest created by a retail installment
transaction;

(11) "Time balance" means the principal balance plus the service
charge;

(12) "Principal balance" means the ((cash)) sale price of the goods or
services which are the subject matter of a retail installment contract less the
amount of the buyer's down payment in money or goods or both, plus the
amounts, if any, included therein, if a separate identified charge is made
therefor and stated in the contract, for insurance and official fees;

(13) "Person" means an individual, partnership, joint venture, corpora-
tion, association or any other group, however organized;

(14) "Rate" means the percentage which, when multiplied times the
outstanding balance for each month or other installment period, yields the
amount of the service charge for such month or period.

Sec. 2. Section 3, chapter 236, Laws of 1963 as amended by section 2,
chapter 234, Laws of 1967 and RCW 63.14.030 are each amended to read
as follows:

The retail seller shall deliver to the retail buyer, at the time the buyer
signs the contract a copy of the contract as signed by the buyer, unless the
contract is completed by the buyer in situations covered by RCW 63.14-
.060, and if the contract is accepted at a later date by the seller the seller
shall mail to the buyer at his address shown on the retail installment con-
tract a copy of the contract as accepted by the seller or a copy of the mem-
orandum as required in RCW 63.14.060. Until the seller does so, the buyer
shall be obligated to pay only the ((eash)) sale price. Any acknowledgment
by the buyer of delivery of a copy of the contract shall be in a size equal to
at least ten point bold type and, if contained in the contract, shall appear
directly above the buyer's signature.

Sec. 3. Section 4, chapter 236, Laws of 1963 as last amended by section
2, chapter 47, Laws of 1972 ex. sess. and RCW 63.14.040 are each amend-
ed to read as follows:

(1) The retail installment contract shall contain the names of the seller
and the buyer, the place of business of the seller, the residence or other ad-
dress of the buyer as specified by the buyer and a description or identifica-
tion of the goods sold or to be sold, or service furnished or rendered or to be
furnished or rendered. The contract also shall contain the following items,
which shall be set forth in the sequence appearing below:

(1) (a) The ((cash)) sale price of each item of goods or services;
(2) (b) The amount of the buyer's down payment, if any, identifying the

amounts paid in money and allowed for goods traded in;
(3) (c) The difference between items (l)(a) and (2)(b);
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(4) (d) The aggregate amount, if any, included for insurance, specifying
the type or types of insurance and the terms of coverage;

(5) (e) The aggregate amount of official fees, if any;
(6) (f) The principal balance, which is the sum of items (3)(c), (4)(d)

and (5)(e);
(7) (g) The dollar amount or rate of the service charge;
(8) (h) The amount of the time balance owed by the buyer to the seller,

which is the sum of items (6)(f) and (7)(g), if (7)(g) is stated in a dollar
amount; and

(9) (i) Except as otherwise provided in the next two sentences, the
maximum number of installment payments required and the amount of
each installment and the due date of each payment necessary to pay such
balance. If installment payments other than the final payment are stated as
a series of equal scheduled amounts and if the amount of the final install-
ment payment does not substantially exceed the scheduled amount of each
preceding installment payment, the maximum number of payments and the
amount and due date of each payment need not be separately stated and the
amount of the scheduled final installment payment may be stated as the re-
maining unpaid balance. The due date of the first installment payment may
be fixed by a day or date or may be fixed by reference to the date of the
contract or to the time of delivery or installation.

Additional items may be included to explain the calculations involved in
determining the balance to be paid by the buyer.

(2) Every retail installment contract shall contain the following notice in
ten point bold face type or larger directly above the space reserved in the
contract for the signature of the buyer: "NOTICE TO BUYER:

(a) Do not sign this contract before you read it or if any spaces intended
for the agreed terms, except as to unavailable information, are blank.

(b) You are entitled to a copy of this contract at the time you sign it.
(c) You may at any time pay off the full unpaid balance due under this

contract, and in so doing you may receive a partial rebate of the service
charge.

(d) The service charge does not exceed ..... % (must be filled in) per
annum computed monthly ((an-d ay iiot lawfully exceedJ twve. peiIt pez
alnil ui orn-puted ,inonthly)).

(e) You may cancel this contract if it is solicited in person, and you sign
it, at a place other than the seller's business address shown on the contract,
by sending notice of such cancellation by certified mail return receipt re-
quested to the seller at his address shown on the contract which notice shall
be posted not later than midnight of the third day (excluding Sundays and
holidays) following your signing this contract. If you choose to cancel this
contract, you must return or make available to the seller at the place of de-
livery any merchandise, in its original condition, received by you under this
contract."
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Clause (2)(e) needs to be included in the notice only if the contract is
solicited in person by the seller or his representative, and the buyer signs it,
at a place other than the seller's business address shown on the contract.

Sec. 4. Section 12, chapter 236, Laws of 1963 as last amended by sec-
tion 3, chapter 47, Laws of 1972 ex. sess. and RCW 63.14.120 are each
amended to read as follows:

(I) At or prior to the time a retail charge agreement is made the seller
shall advise the buyer in writing, on the application form or otherwise, or
orally that a service charge will be computed on the outstanding balance for
each month (which need not be a calendar month) or other regular period
agreed upon, the schedule or rate by which the service charge will be com-
puted, and that the buyer may at any time pay his total unpaid balance:
PROVIDED, That if this information is given orally, the seller shall, upon
approval of the buyer's credit, deliver to the buyer or mail to him at his ad-
dress, a memorandum setting forth this information.

(2) The seller or holder of a retail charge agreement shall promptly
supply the buyer with a statement as of the end of each monthly period
(which need not be a calendar month) or other regular period agreed upon,
in which there is any unpaid balance thereunder, which statement shall set
forth the following:

(a) The unpaid balance under the retail charge agreement at the begin-
ning and at the end of the period;

(b) Unless otherwise furnished by the seller to the buyer by sales slip,
memorandum, or otherwise, a description or identification of the goods or
services purchased during the period, the ((cash)) sale price and the date of
each purchase;

(c) The payments made by the buyer to the seller and any other credits
to the buyer during the period;

(d) The amount, if any, of any service charge for such period; and
(e) A legend to the effect that the buyer may at any time pay his total

unpaid balance.
(3) Every retail charge agreement shall contain the following notice in

ten point bold face type or larger directly above the space reserved in the
charge agreement for the signature of the buyer: NOTICE TO BUYER:

(a) Do not sign this retail charge agreement before you read it or if any
spaces intended for the agreed terms are left blank.

(b) You are entitled to a copy of this charge agreement at the time you
sign it.

(c) You may at any time pay off the full unpaid balance under this
charge agreement.

(d) ((The monthly se .vice ch a y n.t lawfully ex d the g ...

montly) uone d.lla.
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(e)) You may cancel any purchases made under this charge agreement
if the seller or his representative solicited in person such purchase, and you
sign an agreement for such purchase, at a place other than the seller's busi-
ness address shown on the charge agreement, by sending notice of such
cancellation by certified mail return receipt requested to the seller at his
address shown on the charge agreement, which notice shall be posted not
later than midnight of the third day (excluding Sundays and holidays) fol-
lowing your signing of the purchase agreement. If you choose to cancel this
purchase, you must return or make available to seller at the place of deliv-
ery any merchandise, in its original condition, received by you under this
purchase agreement.

Sec. 5. Section 13, chapter 236, Laws of 1963 as last amended by sec-
tion 3, chapter 2, Laws of 1969 and RCW 63.14.130 are each amended to
read as follows:

The service charge shall be inclusive of all charges incident to investi-
gating and making the retail installment contract or charge agreement and
for the privilege of making the installment payments thereunder and no
other fee, expense or charge whatsoever shall be taken, received, reserved or
contracted therefor from the buyer.

(1) The service charge, in a retail installment contract, shall not exceed
the highest of the following:

(a) ((OEe p.rcen, t pi 1110 11t on th . .o.utstan.din upaid b c.. o...)) A
rate on outstanding unpaid balances which exceeds six percentage points
above the average, rounded to the nearest one-quarter of one percent, of the
equivalent coupon issue yields (as published by the Federal Reserve Bank of
San Francisco) of the bill rates for twenty-six week treasury bills for the
last market auctions conducted during February, May, August, and
November of the year prior to the year in which the retail installment con-
tract is executed; or

(b) Ten dollars.
(2) The service charge in a retail charge agreement, revolving charge

agreement or charge agreement, shall not exceed one and one-half percent
per month on the outstanding unpaid balances. If the service charge so
computed is less than one dollar for any month, then one dollar may be
charged.

(3) A service charge may be computed on the median amount within a
range which does not exceed ten dollars and which is a part of a published
schedule of consecutive ranges applied to an outstanding balance, provided
the median amount is used in computing the service charge for all balances
within such range.

(((4) The sevi charg in a retail installmen~it conit or uihai u

ageme t sall o.. eio e t .. it -of t ve pert. pef arn tlfi, ... d.
Monthly. sel vic chaige ompittedby oneUo t11 foeon rnthd-,-
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of twelve percenlt pe f anniniLl cVllompted inoltly.)

*NEW SECTION. Sec. 6. This chapter shall not apply to a retail in-

stallment transaction, as defined by RCW 63.14.010, whether it be construed
to be a loan or forbearance of any money, goods, or things in action.
*Sec. 6. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. A sales contract for goods or services provid-
ing for the deferred payment of the purchase price shall not be subject to
this chapter, regardless of who seeks to enforce the contract, notwithstand-
ing the existence or occurrence of any one or more of the following events:

(1) That the seller may have arranged to sell, pledge, indorse, negotiate,
assign, or transfer the obligations thereof to any person, including a financ-
ing organization, prior to or subsequent to or concurrently with the making
of the sales transaction;

(2) That the amount of the finance charge, however denominated, is de-
termined by reference to charts, computations or information supplied by
such person;

(3) That the form or forms of instruments used to evidence the sales
transaction have been supplied or prepared by such person;

(4) That the credit standing of the purchaser is or may have been eval-
uated by such person;

(5) That the sales transaction and the execution of any instrument evi-
dencing the same is negotiated in the presence or with the assistance of a
representative of such person;

(6) That the instrument or instruments used to evidence the sales trans-
action are pledged, indorsed, negotiated, assigned, or transferred by the
seller to such person;

(7) That there is an underlying agreement between the seller and such
person concerning the pledging, indorsing, negotiation, assigning, or trans-
ferring of sales contracts; or

(8) That the financing organization or its affiliates also provide fran-
chising, financing, or other services to the seller-assignor.

NEW SECTION. Sec. 8. (1) Nothing contained in this chapter shall be
deemed to limit any charge made by an assignee of a retail installment
contract or charge agreement to the seller-assignor upon the sale, transfer,
assignment, or discount of the contract or agreement, notwithstanding re-
tention by the assignee of recourse rights and notwithstanding duties re-
tained by the assignee to service delinquencies, perform service or warranty
agreements regarding the property which is the subject matter of the as-
signed or discounted contracts or charge agreements, or to do or perform
any other duty with respect to the account or contract assigned or the sub-
ject matter of such account or contract.
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(2) No agreement between a credit card issuing bank and retailer shall
prohibit the retailer from granting general discounts for the payment of
cash, not in excess of the percentage allowed by Regulation Z, the Federal
Truth in Lending Act.

NEW SECTION. Sec. 9. There is added to chapter 63.14 RCW a new
section to read as follows:

Any retail installment contract or retail charge agreement which com-
plies with the disclosure requirements of Title I of the federal consumer
protection act (82 Stat. 146, 15 U.S.C. 1601) which is also known as the
truth in lending act, as of the date upon which said retail installment con-
tract or revolving charge agreement is executed, shall be deemed to comply
with the disclosure provisions of chapter 63.14 RCW.

NEW SECTION. Sec. 10. There is added to chapter 63.14 RCW a new
section to read as follows:

A lender credit card is a card or device issued under an arrangement
pursuant to which the issuer gives to a card holder residing in this state the
privilege of obtaining credit from the issuer or other persons in purchasing
or leasing property or services, obtaining loans, or otherwise, and the issuer
of which is not principally engaged in the business of selling goods.

A lender credit card agreement and credit extended pursuant to it is not
subject to the provisions of this chapter but shall be subject to the provisions
of chapter 19.52 RCW.

NEW SECTION. Sec. 11. Sections 6 through 8 of this act are each
added to chapter 19.52 RCW.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. This act applies only to loans, forbearances,
or transactions which are entered into after the effective date of this act or
to existing loans, forbearances, contracts, or agreements which were not
primarily for personal, family, or household use in which there is an addi-
tion to the principal amount of the credit outstanding after the effective
date of this act.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 25, 1981.
Passed the Senate April 17, 1981.
Approved by the Governor May 8, 1981, with the exception of Section 6

which is vetoed.
Filed in Office of Secretary of State May 8, 1981.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section House Bill No.
160 entitled:

"AN ACT Relating to retail installment sales."

Section 6 of this bill duplicates the substance of a section contained in House
Bill 137, but uses slightly different wording. I have determined to veto this section
in order to avoid difficulties in codification and future interpretation of the section.

With the exception of Section 6 which I have vetoed, House Bill No. 160 is
approved."

CHAPTER 78
[House Bill No. 137]

INTEREST- LEGAL RATE- USURY DEFENSE

AN ACT Relating to usury; amending section 2, chapter 80, Laws of 1899 as amended by
section 4, chapter 23, Laws of 1967 ex. sess. and RCW 19.52.020; amending section 1,
chapter 142, Laws of 1969 ex. sess. as last amended by section 1, chapter 180, Laws of
1975 1st ex. sess. and RCW 19.52.080; adding new sections to chapter 19.52 RCW; add-
ing a new section to chapter 63.14 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 80, Laws of 1899 as amended by section 4,
chapter 23, Laws of 1967 ex. sess. and RCW 19.52.020 are each amended
to read as follows:

Any rate of interest not exceeding the higher of twelve percent per an-
num or four percentage points above the equivalent coupon issue yield (as
published by the Federal Reserve Bank of San Francisco) of the average bill
rate for twenty-six week treasury bills as determined at the first bill market
auction conducted during the preceding calendar month, agreed to in writ-
ing by the parties to the contract, shall be legal, and no person shall directly
or indirectly take or receive in money, goods, or things in action, or in any
other way, any greater interest((, su o, value)) for the loan or forbearance
of any money, goods, or things in action ((than twelve p.ic,,t per a,-ti-,):
PROVIDED, That in any loan of money in which the funds advanced do
not exceed the sum of five hundred dollars, a setup charge may be charged
and collected by the lender, and such setup charge shall not be considered
interest hereunder: PROVIDED FURTHER, That such setup charge does
not exceed four percent of the amount of funds advanced, or fifteen dollars,
whichever is the lesser, except that on loans of under one hundred dollars a
minimum not exceeding four dollars may be so charged.

Any loan made pursuant to a commitment to lend at an interest rate
permitted at the time the commitment is made shall not be usurious. Credit
extended pursuant to an open-end credit agreement upon which interest is
computed on the basis of a balance or balances outstanding during a billing
cycle shall not be usurious if the rate at which interest is charged is not
usurious on any day during the billing cycle.
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Sec. 2. Section 1, chapter 142, Laws of 1969 ex. sess. as last amended
by section 1, chapter 180, Laws of 1975 1st ex. sess. and RCW 19.52.080
are each amended to read as follows:

Profit and nonprofit corporations, Massachusetts trusts, associations,
trusts, general partnerships, joint ventures, limited partnerships, and gov-
ernments and governmental subdivisions, agencies, or instrumentalities may
not plead the defense of usury nor maintain any action thereon or therefor,
and persons may not plead the defense of usury nor maintain any action
thereon or therefor if the transaction was ((exclasively)) primarily for agri-
cultural, commercial, investment, or business purposes: PROVIDED,
HOWEVER, That this section shall not apply to a consumer transaction of
any amount((, o. to a I111M ,Cial o, bus111 s i anjSaCtiiii iot exceeding fifty
................ )).

Consumer transactions, as used in this section, shall mean transactions
primarily for personal, family, or household purposes.

NEW SECTION. Sec. 3. There is added to chapter 19.52 RCW a new
section to read as follows:

This chapter shall not apply to a retail installment transaction, as de-
fined by RCW 63.14 010, whether or not it is construed to be a loan or
forbearance of any money, goods, or things in action.

*NEW SECTION. See. 4. There is added to chapter 19.52 RCW a new

section to read as follows:
A sale contract for goods or services providing for the deferred payment

of the purchase price is not subject to this chapter, regardless of by whom
the contract is sought to be enforced, notwithstanding the existence or oc-
currence of any one or more of the following events:

(1) That the seller has arranged to sell pledge, indorse, negotiate, assign,
or transfer the obligations thereof to any person, including a financing or-
ganization, prior to, subsequent to, or concurrently with the making of the
sale transaction;

(2) That the amount of the finance charge, however denominated, is de-
termined by reference to charts, computations, or information supplied by the
person;

(3) That the form or forms of instruments used to evidence the sale
transaction have been supplied or prepared by the person,

(4) That the credit standing of the purchaser is evaluated by the person,
(5) That the sale transaction and the execution of any instrument evi-

dencing the transaction is negotiated in the presence or with the assistance of
a representative of the person;

(6) That the instruments used to evidence the sales transaction are
pledged, indorsed, negotiated, assigned, or transferred by the seller to the
person;
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(7) That there is an underlying agreement between the seller and the per-
son concerning the pledging, indorsing, negotiation, assigning, or transferring
of sale contracts; or

(8) That the financing organization or its affiliates also provide franchis-
ing, financing, or other services to the seller-assignor.
*Sec. 4. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 5. There is added to chapter 19.52 RCW a new

section to read as follows:
Nothing contained in this chapter limits any charge made by an assignee

of a retail installment contract or charge agreement to the seller-assignor
upon the sale, transfer, assignment, or discount of the contract or agreement.
*Sec. 5. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 6. There is added to chapter 63.14 RCW a new

section to read as follows:
A lender credit card is a card or device issued under an arrangement

pursuant to which the issuer gives to a card holder residing in this state the
privilege of obtaining credit from the issuer or other persons in purchasing or
leasing property or services, obtaining loans, or otherwise, and the issuer of
which is not principally engaged in the business of selling goods.

A lender credit card agreement and credit extended pursuant to it is not
subject to the provisions of this chapter.
*Sec. 6. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 9. There is added to chapter 19.52 RCW a new
section to read as follows:

No person may plead the defense of usury or maintain any action
thereon or therefor for the interest charged on the unpaid balance of a con-
tract for the sale and purchase of personal property which was not pur-
chased primarily for personal, family or household use or real property if
the purchase was made after May 1, 1980 and prior to March 1, 1981.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act shall apply
only to loans or forbearances or transactions which are entered into after
the effective date of this act or to existing loans or forbearances, contracts
or agreements which were not primarily for personal, family or household
use to which there is an addition to the principal amount of the credit out-
standing after the effective date of this act: PROVIDED, HOWEVER,
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That nothing in this act shall be construed as implying that agricultural or
investment purposes are not already included within the meaning of "com-
mercial or business purposes" as used in section 1, chapter 142, Laws of
1969 ex. sess. and RCW 19.52.080 as in effect prior to the effective date of
this act.

Passed the House April 1, 1981.
Passed the Senate April 25, 1981.
Approved by the Governor May 8, 1981, with the exception of Sections

4, 5 and 6 which are vetoed.
Filed in Office of Secretary of State May 8, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to three sections House Bill
No. 137 entitled:

"AN ACT relating to usury."

Sections 4, 5, and 6 of this bill duplicate the substance of three sections con-
tained in House Bill 160, but use slightly different wording. I have determined to
veto these sections in order to avoid difficulties in codification and future interpre-
tation of these sections.

With the exception of sections 4, 5, and 6 which I have vetoed, House Bill No.
137 is approved.'

CHAPTER 79
[House Bill No. 96]

SECURITIES BROKER-DEALERS- INTEREST CHARGES

AN ACT Relating to commercial lending; and adding a new section to chapter 19.52 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 19.52 RCW a
new section to read as follows:

The interest charged by any broker-dealer registered under chapter 21-
.20 RCW and under the federal securities and exchange act of 1934, as
amended, shall not be subject to the limitations imposed by this chapter if
the underlying loans (1) may be paid in full at the option of the borrower
and (2) are subject to the credit regulations of the board of governors of the
federal reserve system, or its successor.

Passed the House April 20, 1981.
Passed the Senate April 16, 198 1.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

13451

Ch. 79



WASHINGTON LAWS, 1981

CHAPTER 80
[House Bill No. 136]

INTEREST RATE IN ABSENCE OF AGREEMENT

AN ACT Relating to interest rates where no rate is agreed to in writing between the parties;
and amending section 1, chapter 80, Laws of 1899 and RCW 19.52.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 80, Laws of 1899 and RCW 19.52.010 are
each amended to read as follows:

Every loan or forbearance of money, goods, or thing in action shall bear
interest at the rate of ((six)) twelve percent per annum where no different
rate is agreed to in writing between the parties. The discounting of com-
mercial paper, where the borrower makes himself liable as maker, guaran-
tor, or indorser, shall be considered as a loan for the purposes of this ((act))
chapter.

Passed the House March 30, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 81
[House Bill No. 1431
CREDIT UNIONS

AN ACT Relating to credit unions; amending section 3, chapter 23, Laws of 1957 as last
amended by section 1, chapter 8, Laws of 1973 Ist ex. sess. and RCW 31.12.020; amend-
ing section 4, chapter 23, Laws of 1957 and RCW 31.12.030; amending section 4, chapter
173, Laws of 1933 as last amended by section 1, chapter 41, Laws of 1980 and RCW 31-
.12.080; amending section 9, chapter 173, Laws of 1933 as last amended by section 3,
chapter 41, Laws of 1980 and RCW 31.12.130; amending section 15, chapter 173, Laws
of 1933 as last amended by section 4, chapter 41, Laws of 1980 and RCW 31.12.190;
amending section 18, chapter 173, Laws of 1933 as last amended by section 5, chapter 41,
Laws of 1980 and RCW 31.12.220; amending section 8, chapter 23, Laws of 1957 as last
amended by section 9, chapter 8, Laws of 1973 Ist ex. sess. and RCW 31.12.245; amend-
ing section 20, chapter 173, Laws of 1933 as last amended by section 5, chapter 222,
Laws of 1975 1st ex. sess. and RCW 31.12.260; amending section 12, chapter 23, Laws of
1957 as last amended by section 7, chapter 41, Laws of 1980 and RCW 31.12.280;
amending section 13, chapter 23, Laws of 1957 as last amended by section 13, chapter 8,
Laws of 1973 Ist ex. sess. and RCW 31.12.290; amending section 25, chapter 173, Laws
of 1933 as last amended by section 8, chapter 222, Laws of 1975 Ist ex. sess. and RCW
31.12.310; amending section 27, chapter 173, Laws of 1933 as last amended by section 14,
chapter 180, Laws of 1967 and RCW 31.12.330; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 23, Laws of 1957 as last amended by sec-
tion 1, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.020 are each
amended to read as follows:
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A credit union is a cooperative society incorporated for the two-fold
purpose of promoting thrift among its members and creating a source of
credit for them ((at l.t.iat. rates of iiit ,et not to exc. u one percent

pei nionth un the uipaid balan,, or the .,uivalent theta,, for provident,
productive, and educational purposes. Credit unions, in the event of default
of such credit, may impose financing and reasonable late charges in accord-
ance with their bylaws and may recover reasonable costs and expenses in-
curred in the collection of any sums due if provided for in the note or
agreement signed by the borrower.

Sec. 2. Section 4, chapter 23, Laws of 1957 and RCW 31.12.030 are
each amended to read as follows:

A corporation organized under this chapter shall include in its name the
words "credit union," and other distinguishing words may be used, and an
exception is made for a sole proprietorship, partnership or corporation
which is solely in the business of managing one or more credit unions. No
person, partnership, or association and no corporation except one incorpo-
rated under this chapter shall receive payment on shares or deposits from its
members, or loan such payment on shares or deposits in the manner pro-
vided hereby, or transact business under a name or title containing the
words "credit union," without compliance with the provisions hereof.
Exception is made of an organization incorporated and composed of cor-
porations organized under this chapter or under federal laws. Nothing
herein shall affect corporations organized under federal laws, nor shall this
chapter repeal, amend, or affect laws relating to savings and loan
associations.

Sec. 3. Section 4, chapter 173, Laws of 1933 as last amended by section
1, chapter 41, Laws of 1980 and RCW 31.12.080 are each amended to read
as follows:

Credit union membership shall consist of the incorporators and such
other persons as may be elected to membership and subscribe for at least
one share and pay the initial installment thereon and the entrance fee, if
any. However, the board may establish a minimum number of shares that
must be held by any one member. Any fraternal organization, partnership
or corporation having a usual place of business within the state and com-
posed principally of individual members or stockholders who are themselves
eligible to membership in a credit union, may become a member of a credit
union, but, except with the consent of the supervisor, the credit union shall
make no loan to such a member in excess of the total of its shares and de-
posits therein; nor shall a credit union receive from any such member mon-
ey in payment for shares or on deposit to such an amount that the total of
such payment by all members of the class described in this section shall ex-
ceed at any time twenty-five percent of the assets of the credit union. Credit
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union organization shall be limited to groups of both large and small mem-
bership having a common bond of occupation or association, or to groups
within a well defined neighborhood, community or rural district.

Sec. 4. Section 9, chapter 173, Laws of 1933 as last amended by section
3, chapter 41, Laws of 1980 and RCW 31.12.130 are each amended to read
as follows:

The capital of a credit union shall be unlimited in amount. Deposits and
shares of capital stock may be subscribed and paid for in such manner as
the bylaws prescribe. A shareholder may purchase shares in a credit union
and may also make deposits therein to an amount in the aggregate not ex-
ceeding five hundred dollars or twenty percent of the total shares and de-
posits of the credit union, whichever is greater. Shares and deposits may be
withdrawn for payment to the account holder or to third parties, in such
manner and in accordance with such procedures as may be established by
the board of directors. A credit union may require from a member ninety
days' notice of his intention to withdraw any or all of his shares and sixty
days' notice of intention to withdraw any or all of his deposits, except that
the notices may be extended beyond such time limits with the written con-
sent of the supervisor.

Sec. 5. Section 15, chapter 173, Laws of 1933 as last amended by sec-
tion 4, chapter 41, Laws of 1980 and RCW 31.12.190 are each amended to
read as follows:

The board shall have the general direction of the affairs of the corpora-
tion and shall meet as often as may be necessary, but not less than once in
each month. It shall act upon all applications for membership and upon the
expulsion of members, except that a membership officer may be authorized
by the board to approve applications for membership under such conditions
as the board may prescribe which are consistent with the provisions of this
chapter, and such membership officers so authorized shall submit to the
board at each monthly meeting a list of approved or pending applications
for membership received since the previous monthly meeting, together with
such other related information as the bylaws or the board may require. The
board shall determine the rate of interest on loans subject to the limitations
herein, determine the rate of interest to be paid on deposits, which ((sfMf
iiUt be p[,at, t uin.-half u iie pienit less than the ate at wII.I div-
idends hav .ee dc.. lared d,. g thimme... di,.atey ....... p d)) rate
may not exceed the maximum permissible dividend rate on shares, deter-
mine the types of security which shall be acceptable on loans subject to the
limitations herein, and fill vacancies in the board and in such committees
for which provision as to filling of vacancies is not made herein, until the
next election. The board shall make recommendations to the members rela-
tive to matters upon which it deems the members should act at any regular
or special meeting. The board from time to time shall set the amount of
shares and deposits which any one member may hold in the credit union,
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and set the amount which may be loaned, secured or unsecured, to any one
member, all subject to the limitations contained in this chapter. At each
annual, semiannual, or quarterly period the board may declare a dividend
from net earnings, which shall be paid on all shares outstanding at the time
of declaration, and which may be paid to members on shares withdrawn
during the period. Shares which become paid up during the year shall be
entitled to a proportional part of the dividend calculated from the first day
of the month following such payment in full: PROVIDED, That the board
may compute such full shares if purchased on or before the tenth day of any
month, as of the first day of the month, and from the date of deposit to date
of withdrawal. The board may borrow money in behalf of the credit union,
for the purpose of making loans, and the payment of debts or withdrawals.
The aggregate amount of such loans shall not exceed thirty-three and one-
third percent of the credit union's paid-in and unimpaired capital and sur-
plus except with the approval of the supervisor. It may, by a two-thirds
vote, remove from office any officer for cause; or suspend any member of the
board, credit committee, investment committee, or audit committee, for
cause, until the next membership meeting, which meeting shall be held
within fifteen days of the suspension, and at which meeting the suspension
shall be acted upon by the members. Notwithstanding any other provision
of this section, a director who fails to attend three consecutive regular
meetings of the board and whose reason for absence is not deemed justifi-
able by the remaining members of the board shall be subject to removal at
their discretion by majority vote; the vacant office shall then be filled as
prescribed in the bylaws. The board shall make a written report to the
members at each annual meeting.

Sec. 6. Section 18, chapter 173, Laws of 1933 as last amended by sec-
tion 5, chapter 41, Laws of 1980 and RCW 31.12.220 are each amended to
read as follows:

At the end of each accounting period and before the payment of any
dividend there shall be set apart as a guaranty fund, reserves against losses
((onr-loans)), an amount in accordance with the following schedule:

(1) A credit union in operation for more than four years and having as-
sets of five hundred thousand dollars or more shall set aside (a) ten percent
of gross income until the guaranty fund shall equal four percent of the total
of outstanding loans, then (b) five percent of gross income until the guar-
anty fund shall equal six percent of the total of outstanding loans.

(2) A credit union in operation less than four years or having assets of
less than five hundred thousand dollars shall set aside (a) ten percent of
gross income until the guaranty fund shall equal seven and one-half percent
of the total of outstanding loans, then (b) five percent of gross income until
the guaranty fund shall equal ten percent of the total of outstanding loans.

Whenever the guaranty fund falls below the stated percentage of the
total of outstanding loans, it shall be replenished by regular contributions in
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such amounts as may be needed to maintain the stated guaranty fund
reserve.

The supervisor may, if deemed necessary, require the establishment of a
liquidity reserve of up to five percent of unimpaired capital.

This liquidity reserve shall be in cash or investments with maturities of
one year or less.

In computing total loans, credit unions may exclude to the extent of
such coverage: (i) Loans secured by shares, and (ii) loans insured or guar-
anteed by the federal government.

Credit unions with shares insured by the National Credit Union Ad-
ministration, may in the alternative comply with reserve requirements and
regulations promulgated by the National Credit Union Administration. All
entrance fees shall be added to the guaranty fund at the close of the divi-
dend period, and shall never exceed five dollars for each member. The
guaranty fund and the investments thereof shall be held to meet contingen-
cies or losses in the business of the credit union, and shall not be distributed
to its members, except in the case of dissolution.

Sec. 7. Section 8, chapter 23, Laws of 1957 as last amended by section
9, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.245 are each
amended to read as follows:

The board of any credit union organized under this chapter whose assets
are in excess of two hundred thousand dollars may appoint such loan offi-
cers as it deems advisable for the purpose of approving certain types of
loans without further authorization from the credit committee. Credit un-
ions with assets of two hundred thousand dollars or less may appoint such
loan officers: PROVIDED, That the supervisor has given his prior approval
thereto.

((All loans not approved by a - office shall be acted upon by the

Sec. 8. Section 20, chapter 173, Laws of 1933 as last amended by sec-
tion 5, chapter 222, Laws of 1975 1st ex. sess. and RCW 31.12.260 are
each amended to read as follows:

The capital, deposits, and surplus of a credit union shall be invested in
loans to members, with the approval of the credit committee or the loan of-
ficer where permitted herein, and also when required herein, of the board of
directors or of the investment committee. Any capital, deposits, or surplus
funds in excess of the amount for which loans may be approved, may be
deposited or invested:

(a) In banks or trust companies or in state or national banks located in
this state or in checking accounts of banks in other states in which accounts
are insured by the Federal Deposit Insurance Corporation;

(b) In any bond or securities or other investments which are fully
guaranteed as to payment of principal and interest by the United States
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government, and general obligations of this state and general obligations of
counties, municipalities, or public purpose districts of this state;

(c) In obligations issued by banks for cooperatives, federal land banks,
federal intermediate credit banks, federal home loan banks, the Federal
Home Loan Bank Board, or any corporation designated in section 846 of
Title 31 U.S.C. as a wholly owned government corporation; or in obliga-
tions, participations, or other instruments of or issued by, or fully guaran-
teed as to principal and interest by the Federal National Mortgage
Association or the Government National Mortgage Association;

(d) In participation certificates evidencing beneficial interests in obliga-
tions, or in the right to receive interest and principal collections therefrom,
which obligations have been subjected by one or more government agencies
to a trust or trusts for which any executive department, agency or instru-
mentality of the United States (or the head thereof) has been named to act
as trustee;

(e) In the shares, share certificates or share deposits of other credit un-
ions or savings and loan associations organized or authorized to do business
under the laws of this state or the United States, or in the notes of such
credit unions in the process of liquidation;

(f) In the ICU government securities program of ICU Services Corpo-
ration owned by CUNA, Incorporated, or up to two percent thereof in a
corporation owned by the Washington Credit Union League;

(g) In such other investments authorized in accordance with rules and
regulations prescribed by the supervisor consistent with chapter 31.12 RCW
as now or hereafter amended:

PROVIDED, That any such securities shall not be eligible for invest-
ment if they have been in default either as to principal or interest within
five years prior to date of purchase.

No credit union shall carry on a banking business or carry any ((de-
miand,)) commercial((, o. ,checking)) accounts((, i y thie o, dc-
i-and ... ifi.aca of deposit)). Investments other than loans to members
shall be made only with the approval of the board or of the investment
committee.

Sec. 9. Section 12, chapter 23, Laws of 1957 as last amended by section
7, chapter 41, Laws of 1980 and RCW 31.12.280 are each amended to read
as follows:

Personal loans shall be payable within five years from the date thereof:
PROVIDED, That loans with adequate security may be made payable
within ten years. Unsecured loans may be made to members not to exceed
five hundred dollars for credit unions whose unimpaired capital and surplus
is less than eight thousand dollars or up to two and one-half percent of the
unimpaired capital and surplus of any other credit union not to exceed four
thousand dollars. Members may make share secured loans up to the full
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extent of their share holdings. Additionally, other loans with adequate se-
curity may be made to members ((of a family C. 011 111 ui 1 y)) in an aggregate
amount not to exceed five hundred dollars or ((ten)) five percent of the
credit union's unimpaired capital and surplus, whichever is greater: PRO-
VIDED, That personal loans not totally secured by share deposits shall not
exceed, in the aggregate, twelve thousand dollars. The supervisor may waive
the restrictions in this section.

Sec. 10. Section 13, chapter 23, Laws of 1957 as last amended by sec-
tion 13, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.290 are each
amended to read as follows:

The total amount which a credit union may lend on the security of
mortgages on, or contracts relating to, real estate shall not exceed the fol-
lowing limits:

(a) Ten percent of its total assets if its assets are under one hundred
thousand dollars.

(b) Twenty percent of its total assets if its assets are over one hundred
thousand dollars but under one million dollars.

(c) Thirty percent of its total assets if its assets are in excess of one
million dollars.

All loans secured by mortgages or contracts on real estate shall be sub-
ject to the following restrictions:

(1) Loans secured by first mortgages shall be only on real estate im-
proved by a home, a combination home and business building, or a two unit
residential building in which the owner-borrower is the occupant of one
unit; loans may be made for the construction of any such improvements.
Additional parcels of noncontiguous, improved, habitable, residential real
estate may be included in the same loan as such security together with the
principal property.

(2) Any loans made on a real estate contract must be through warranty
deed and assignment of the seller's interest, and the principal amount of the
purchase price must have been reduced by twenty-five percent; the monthly
payments must not be delinquent at time of the loan and the real estate
must be such as would qualify for a mortgage loan under paragraph (1)
hereof.

(3) The total amount which may be loaned on any one property or to
any one ((far-ily coummunity)) borrower shall not exceed two and one-half
percent of the assets of the credit union, or ten thousand dollars, whichever
is greater, except with the prior approval of the supervisor. Such loan shall
not exceed seventy-five percent of the appraised value of the real estate if
there is located thereon a home or if the loan is made for the construction
or completion of improvements.

All taxes and assessments must be paid currently, and all such loans
must be amortized within a maximum period of twenty years by weekly,
semimonthly or monthly payments, which payments, including interest,
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shall be at the rate of not less than seven and one-half percent per year of
the original principal.

The real estate covered by any such mortgage or contract must be in-
spected and appraised by an appraiser who has had two or more years ex-
perience in appraising real estate for loan purposes within the area in which
the property is located. The credit union must have a policy of title insur-
ance issued concurrently by an insurance company licensed to do business in
the state of Washington, insuring the interest of the credit union in the real
estate in the full amount of the loan, or must have an abstract brought up
to date of the loan and certified by a practicing attorney; also with fire in-
surance covering at least the interest of the credit union.

Sec. 11. Section 25, chapter 173, Laws of 1933 as last amended by sec-
tion 8, chapter 222, Laws of 1975 1st ex. sess. and RCW 31.12.310 are
each amended to read as follows:

Dividends may be declared only from the earnings which remain after
the deduction of all expenses, interest on deposits and the amounts required
to be set apart to the guaranty fund and to the reserve fund, or such divi-
dend may be declared in whole or in part from the undivided earnings of
preceding years remaining after the aforesaid deductions for said years.
Dividends due to a member shall, at his election, be paid to him in cash or
be credited to his account in either shares or deposits. No dividend exceed-
ing seven percent per annum shall be paid, unless the guaranty fund and
undivided profits exceed ((fifteen)) five percent of assets, ((btrt)) except
with express permission of the supervisor. Surplus earnings may be distrib-
uted to the borrowers as a patronage dividend ratably in proportion to in-
terest paid by them.

Sec. 12. Section 27, chapter 173, Laws of 1933 as last amended by sec-
tion 14, chapter 180, Laws of 1967 and RCW 31.12.330 are each amended
to read as follows:

The expenses of a credit union shall be paid from its earnings. No credit
union shall pay or become liable to pay in any calendar year as salaries,
fees, wages, or other compensations to officers, directors, agents, attorneys,
clerks, and employees and for rent, advertising, and all other operating ex-
penses, sums of money, the aggregate of which exceeds ((five)) seven and
one-half percent of the average amount of the assets of the union during
such year: PROVIDED, That a credit union shall not thereby be limited in
its expenditures to a sum less than six hundred dollars in any calendar year.
No credit union shall pay any fee, commission, or other compensation, di-
rectly or indirectly, to a person for soliciting the purchase of or selling its
shares of stock or for soliciting loans or deposits.

NEW SECTION. Sec. 13. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
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the act or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 14. This amendatory act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

Passed the House March 12, 1981.
Passed the Senate April 20, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 82
[House Bill No. 701]

BANKS, FINANCIAL INSTITUTIONS- DEPOSITOR CLASSIFICATION,
INTEREST COMPUTATION, PAYMENT

AN ACT Relating to financial institutions; adding a new chapter to Title 30 RCW; and creat-
ing a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Section 1. The legislature finds that current rates of

interest paid for deposits is significantly less than rates paid for other types
of monetary instruments. The purpose of this chapter is to permit financial
institutions to compete for the funds now being transferred out of state to
money market mutual funds.

It is not the purpose of this chapter to deny savers or investors the
highest rates of return on their savings and investments commensurate with
the risk they are taking but rather to permit the financial institutions in this
state to compete for such funds by offering the maximum rate of return
commensurate with the risk.

It is the further purpose of this chapter to permit all financial institu-
tions, both large and small, to establish a convenient and inexpensive way to
compete adequately for deposits now being transferred out of the state, and
the regulators in proceeding under this chapter should endeavor to fulfill
this purpose.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
definitions in this section apply throughout this chapter.

(1) "Financial institution" means any:
(a) Bank or trust company organized under the provisions of Title 30

RCW; or any
(b) "Mutual savings bank" organized under the provisions of Title 32

RCW; or any
(c) "Savings and loan association" organized under the provisions of

Title 33 RCW.
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(2) "Regulator" means:
(a) The supervisor of banking in the case of a bank, trust company, or

mutual savings bank; or
(b) The supervisor of savings and loan associations in the case of a sav-

ings and loan association.

NEW SECTION. Sec. 3. A financial institution organized under any of
the laws of this state, in addition to all other provisions relating to deposits
and accounts, may classify depositors or account holders in separate classi-
fications according to the character, amount, regularity or duration of their
dealings with the financial institution or in such other reasonable classes as
the financial institution may determine and may pay interest in a manner so
that each depositor or account holder shall receive the same ratable portion
of interest as all others of his class.

NEW SECTION. Sec. 4. (1) A financial institution may compute in-
terest for any class of depositors by:

(a) Computing the income on a part of its assets, which the financial
institution shall designate from time to time as the basis for that computa-
tion and for the purposes of computations under the provisions of section 5
(1) and (2) of this act;

(b) Deducting from that computation reasonable sums for the expenses
and cost of the financial institution's doing business and for handling such
accounts and an adequate amount to be added to its reserves and surplus;
and

(c) Paying the balance of that income ratably to all depositors in the
class based on the dollar amount of each depositor's account.

(2) The computations and payment of interest as specified in subsection
(1) of this section can be made at reasonable intervals determined by the
financial institution not less often than annually and provision can be made
to pay interest on funds withdrawn before the end of an interest period at a
rate or rates determined by the bank.

NEW SECTION. Sec. 5. (1) In the event of a loss or if the financial
institution anticipates a loss on the portion of assets designated under sec-
tion 4(1) of this act, that loss or a provision for anticipated loss may be de-
ducted from the income in computing the interest to be paid.

(2) If a loss sustained or anticipated on the portion of assets designated
under section 4(1) of this act exceeds the income after deduction of costs
and expenses provided in section 4(l)(b) of this act, the financial institution
may on notice to the appropriate regulator issue an order of reduction of the
liability to each depositor so classified for this purpose, including liability
for interest accrued on such class of deposits so as to divide the loss ratably
among all the depositors of such class based on the dollar amount of each
depositor's deposit. If, after causing a reduction of the liability to each de-
positor, the financial institution realizes from the remaining assets a greater
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amount than was fixed in the order of reduction, that excess shall be divided
among the depositors whose accounts were reduced, but only to the extent
of that reduction, at which time the provisions of section 4(1) of this act
would apply.

(3) Before a financial institution may classify its depositors in a classifi-
cation to which the provisions of subsection (2) of this section apply, it shall
prepare a brochure describing the classification of accounts to be offered,
the terms under which the accounts will be held, and the method of com-
puting interest to be paid on them, and must submit to the regulator of the
financial institution for written approval that brochure together with a
written explanation of how the class or classes of accounts will be made
available to the public. Upon receipt of written approval from the regulator,
the bank may proceed to offer the accounts to the public in the manner and
under the terms described in the brochure.

NEW SECTION. Sec. 6. All accounts in a class subject to the provi-
sions of this chapter are subject to such additional conditions as the regula-
tor may from time to time reasonably impose to effect the purposes of this
chapter and to protect the depositors and the safety and soundness of the
financial institution.

NEW SECTION. Sec. 7. (1) The depositor in any account subject to
the provisions of this chapter must be advised in writing by the bank in a
manner approved by the regulator as to the following matters:

(a) That the interest received by the depositor on an account subject to
this section may vary;

(b) That the bank reserves the right to repay less than the full amount
deposited under certain circumstances as set out in section 5(2) of this act;

(c) If it is the fact, that deposits made to an account subject to this
chapter are not insured by an agency of the federal government or other
private insurance, or, if it is the fact, that the amount being insured is the
amount of the deposit less any reduction provided in section 5(2) of this act;
and

(d) That the deposit is a general obligation of the bank subject only to
reduction as provided in section 5(2) of this act and is unsecured and has no
prior claim on any assets, but the depositor's claim is not subordinate to
claims of other depositors or general creditors.

(2) The disclosure required under subsection (1)(b) of this section shall
be more conspicuous than all other disclosure required under this section
and shall be in at least ten-point type or its equivalent.

(3) Each depositor must sign the notice of disclosure and must be given
a signed copy of such notice.

NEW SECTION. Sec. 8. Accounts which comply with the provisions of
this chapter are obligations of the financial institution which are deposits to
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the same extent that other accounts are obligations of the financial institu-
tion and deposits therein.

NEW SECTION. Sec. 9. This chapter should be liberally construed to
effect the purpose as stated in section 1 of this act, limiting it only as nec-
essary to properly inform the public of the nature of their deposits and as
necessary for the safety and soundness of the financial institution offering
such deposits.

NEW SECTION. Sec. 10. (1) The state of Washington hereby requests
that the federal depository institutions deregulation committee designate
Washington as an experimental area in which all financial institutions may
offer depository accounts as authorized by this act.

(2) The secretary of state shall forward copies of this act to the Honor-
able Ronald Reagan, President of the United States, the Senate and House
of Representatives of the United States, and the federal depository institu-
tions deregulation committee.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. Sections 1 through 9 of this act shall consti-
tute a new chapter in Title 30 RCW.

Passed the House April 1, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 83
[Senate Bill No. 3042]

BANKS, FINANCIAL INSTITUTIONS-SATELLITE FACILITIES

AN ACT Relating to satellite facilities; amending section 2, chapter 166, Laws of 1974 ex.
sess. and RCW 30.43.020; and adding a new section to chapter 30.43 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 166, Laws of 1974 ex. sess. and RCW 30-
.43.020 are each amended to read as follows:

A financial institution may, subject to the conditions hereof, and with
the approval of the appropriate supervisor, provide satellite facilities in ad-
dition to its main office and such branches as are authorized by law. The
supervisor's approval shall be conditioned on a finding that the public con-
venience will be served by the proposed satellite facility. A satellite facility
may be located anywhere within the state of Washington and, subject to
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section 2 of this 1981 act, may be located anywhere outside the state of
Washington.

NEW SECTION. Sec. 2. There is added to chapter 30.43 RCW a new
section to read as follows:

Subject to the approval of the appropriate supervisor, a financial insti-
tution may operate or use satellite facilities located outside the state of
Washington, and, subject to the approval of the appropriate supervisor, sat-
ellite facilities located within the state of Washington may be made avail-
able to banks, trust companies, mutual savings banks, savings and loan
associations, and credit unions which do not have offices in this state.

The supervisor's approval shall be conditioned on a finding that the
public convenience will be served by the proposed use or operation of the
satellite facility. The supervisor shall not grant approval for the use or op-
eration of satellite facilities by banks, trust companies, mutual savings
banks, savings and loan associations, and credit unions which do not have
offices in this state unless like facilities located in the jurisdiction in which
these institutions are organized are made available on a reciprocal basis for
the benefit of financial institutions which have offices in this state.

The supervisor's approval of the use or operation of satellite facilities
located within the state of Washington by banks, trust companies, mutual
savings banks, savings and loan associations, and credit unions which do not
have offices in this state is not approval or authority to conduct or transact
any other business in this state by these banks, trust companies, mutual
savings banks, savings and loan associations, and credit unions which is not
otherwise permitted by the laws of this state.

Passed the Senate February 24, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 84
[Substitute Senate Bill No. 3205]

SAVINGS AND LOAN ASSOCIATIONS-GUARANTY STOCK- CONTINGENT
FUND

AN ACT Relating to savings and loan associations; amending section 4, chapter 122, Laws of
1955 as last amended by section 7, chapter 107, Laws of 1969 and RCW 33.48.030;
amending section 5, chapter 122, Laws of 1955 as amended by section 14, chapter 113,
Laws of 1979 and RCW 33.48.040; amending section 51, chapter 235, Laws of 1945 as
last amended by section 4, chapter 246, Laws of 1963 and RCW 33.12.150; and adding a
new section to chapter 33.48 RCW.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 4, chapter 122, Laws of 1955 as last amended by
section 7, chapter 107, Laws of 1969 and RCW 33.48.030 are each amend-
ed to read as follows:

Associations chartered under this chapter 33.48 RCW shall be known as
guaranty stock savings and loan associations, and shall have a permanent
nonwithdrawable stock ((of t-e pa. value of itot lss, t.... Ue .. dll 1, per
share)) which may be issued with or without par value but with a statement
of value of nonpar stock in accordance with Title 23A RCW. The minimum
amount of such stock shall be twenty-five thousand dollars in the case of
associations outside of incorporated cities, or in cities of less than twenty-
five thousand population. Associations located in cities of greater population
shall have as a minimum, fifty thousand dollars of such stock. The board of
such association is authorized and directed to issue and maintain the guar-
anty stock in the following percentages: Three percent upon the first five
million dollars; two percent upon the next three million dollars, and one
percent upon all additional withdrawable savings: PROVIDED, That asso-
ciations whose savings are insured by the Federal Savings and Loan Insur-
ance Corporation shall not be required to maintain stock in excess of three
hundred thousand dollars. A guaranty stock association may issue preferred
or special classes of shares as provided in chapter 23A.08 RCW.

Sec. 2. Section 5, chapter 122, Laws of 1955 as amended by section 14,
chapter 113, Laws of 1979 and RCW 33.48.040 are each amended to read
as follows:

(1) The guaranty stock provided for in RCW 33.48.030 shall be paid for
in cash ((at-par)), except as provided in subsection (3) of this section, and
shall not be eligible as security for loans from the association, nor with-
drawable except upon liquidation or dissolution.

(2) No dividends shall be declared on guaranty stock until the associa-
tion has met the net worth and federal insurance ((reserve)) requirements
of the federal savings and loan insurance corporation. Subject to the provi-
sions of this chapter, guaranty stock shall be entitled to such rate of divi-
dend, if earned, as fixed by the board. Stock dividends may be declared and
issued by the board at any time, payable from otherwise unallocated surplus
and undivided profits.

(3) With the consent of the supervisor, guaranty stock may be issued for
a consideration other than cash in connection with mergers, consolidations,
or transfers.

Sec. 3. Section 51, chapter 235, Laws of 1945 as last amended by sec-
tion 4, chapter 246, Laws of 1963 and RCW 33.12.150 are each amended
to read as follows:

The contingent fund shall constitute a reserve for the absorption of loss-
es of an association.

Members shall not have, individually or collectively, any right or claim
to the contingent fund except upon dissolution of the association.
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Every association, as of June 30th and December 31st in each year,
shall determine its net semiannual earnings, and shall credit to the contin-
gent fund an amount equal to two percent of the amount by which the ag-
gregate of loans and real estate contracts outstanding at the end of said six
months' period exceeds the amount of such loans and real estate contracts
outstanding at the beginning of the period or one-twentieth of one percent
of the total savings accounts in the association at the end of the period,
whichever is the greater, such sum so credited from earnings into the con-
tingent fund to be in no event less than five percent of the net earnings of
the association for such period. The amount so credited need not exceed fif-
teen percent of the net earnings during the first three years after an associ-
ation opens for business. The amount required herein shall not be greater
than the ((amotmnt o,) insurance ((.ese~ye allcations ejqui.ed by)) re-
quirements of the Federal Savings and Loan Insurance Corporation for as-
sociations whose savings accounts are insured by that corporation.

NEW SECTION. Sec. 4. There is added to chapter 33.48 RCW a new
section to read as follows:

Except to the extent provided otherwise in Title 33 RCW, guaranty
stock associations shall be subject to those provisions in chapter 23A.08
RCW, as now or hereafter amended, relating to issuance, sale, and repur-
chase of shares.

Passed the Senate March 9, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 85
[Substitute Senate Bill No. 3320]

MUTUAL SAVINGS BANKS---CONVERSION TO CAPITAL STOCK SAVINGS
BANKS

AN ACT Relating to mutual savings banks; amending section 32.04.010, chapter 13, Laws of
1955 and RCW 32.04.010; amending section 32.04.020, chapter 13, Laws of 1955 and
RCW 32.04.020; adding a new chapter to Title 32 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This chapter shall exclusively govern the
conversion of mutual savings banks to capital stock savings banks. No mu-
tual savings bank may convert to the capital stock form of organization
without the prior written approval of the supervisor pursuant to this chap-
ter, except that the supervisor may waive requirements of this chapter in
appropriate cases.

NEW SECTION. Sec. 2. The supervisor may prescribe under this
chapter such forms as the supervisor deems appropriate for use by a mutual
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savings bank seeking to convert to a capital stock savings bank pursuant to
this chapter.

NEW SECTION. Sec. 3. (1) If an applicant finds that compliance with
any provision of this chapter would be in conflict with applicable federal
law, the supervisor shall grant or deny a request of noncompliance with the
provision. The request may be incorporated in the application for conver-
sion; otherwise, the applicant shall file the request in accordance with the
requirements of the supervisor.

(2) In making any such request, the applicant shall:
(a) Specify the provision or provisions of this chapter with respect to

which the applicant desires waiver;
(b) Furnish an opinion of counsel demonstrating that applicable federal

law is in conflict with the specified provision or provisions of this chapter;
and

(c) Demonstrate that the requested waiver would not result in any ef-
fects that would be inequitable or detrimental to the applicant, its account
holders, or other financial institutions or would be contrary to the public
interest.

NEW SECTION. Sec. 4. As used in this chapter, the following defini-
tions apply, unless the context otherwise requires:

(1) Except as provided in section 45 of this act, an "affiliate" of, or a
person "affiliated" with, a specified person, is a person that directly, or in-
directly through one or more intermediaries, controls, or is controlled by, or
is under common control with, the person specified.

(2) The term "amount", when used in regard to securities, means the
principal amount if relating to evidences of indebtedness, the number of
shares if relating to shares, and the number of units if relating to any other
kind of security.

(3) An "applicant" is a mutual savings bank which has applied to con-
vert pursuant to this chapter.

(4) The term "associate", when used to indicate a relationship with any
person, means (a) any corporation or organization (other than the applicant
or a majority-owned subsidiary of the applicant) of which the person is an
officer or partner or is, directly or indirectly, the beneficial owner of ten
percent or more of any class of equity securities, (b) any trust or other es-
tate in which the person has a substantial beneficial interest or as to which
the person serves as trustee or in a similar fiduciary capacity, and (c) any
relative who would be a "class A beneficiary" under RCW 83.08.005 if the
person were a decedent.

(5) The term "broker" means any person engaged in the business of ef-
fecting transactions in securities for the account of others.

(6) The term "capital stock" includes permanent stock, guaranty stock,
permanent reserve stock, or any similar certificate evidencing nonwithdraw-
able capital.
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(7) The term "charter" includes articles of incorporation, articles of re-
incorporation, and certificates of incorporation, as amended, effecting (ei-
ther with or without filing with any governmental agency) the organization
or creation of an incorporated person.

(8) Except as provided in section 45 of this act, the term "control" (in-
cluding the terms "controlling", "controlled by", and "under common con-
trol with") means the possession, direct or indirect, of the power to direct or
cause the direction of the management and policies of a person, whether
through the ownership of voting securities, by contract, or otherwise.

(9) The term "dealer" means any person who engages either for all or
part of his time, directly or indirectly, as agent, broker, or principal, in the
business of offering, buying, selling, or otherwise dealing or trading in secu-
rities issued by another person.

(10) The term "director" means any director of a corporation, any trus-
tee of a mutual savings bank, or any person performing similar functions
with respect to any organization whether incorporated or unincorporated.

(11) The term "eligibility record date" means the record date for deter-
mining eligible account holders of a converting mutual savings bank.

(12) The term "eligible account holder" means any person holding a
qualifying deposit as determined in accordance with section 35 of this act.

(13) The term "employee" does not include a director or officer.
(14) The term "equity security" means any stock or similar security; or

any security convertible, with or without consideration, into such a security,
or carrying any warrant or right to subscribe to or purchase such a security;
or any such warrant or right.

(15) The term "market maker" means a dealer who, with respect to a
particular security, (a) regularly publishes bona fide, competitive bid and
offer quotations in a recognized interdealer quotation system; or (b) fur-
nishes bona fide competitive bid and offer quotations on request; and (c) is
ready, willing, and able to effect transaction in reasonable quantities at his
quoted prices with other brokers or dealers.

(16) The term "material", when used to qualify a requirement for the
furnishing of information as to any subject, limits the information required
to those matters as to which an average prudent investor ought reasonably
to be informed before purchasing an equity security of the applicant.

(17) The term "mutual savings bank" means a mutual savings bank or-
ganized and operating under Title 32 RCW.

(18) Except as provided in section 86 of this act, the term "offer", "offer
to sell", or "offer of sale" shall include every attempt or offer to dispose of,
or solicitation of an offer to buy, a security or interest in a security, for val-
ue. These terms shall not include preliminary negotiations or agreements
between an applicant and any underwriter or among underwriters who are
or are to be in privity of contract with an applicant.
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(19) The term "officer", for purposes of the purchase of stock in a con-
version under this chapter or the sale of this stock, means the chairman of
the board, president, vice president, secretary, treasurer or principal finan-
cial officer, comptroller or principal accounting officer, and any other person
performing similar functions with respect to any organization whether in-
corporated or unincorporated.

(20) Except as provided in section 86 of this act, the term "person"
means an individual, a corporation, a partnership, an association, a joint-
stock company, a trust, any unincorporated organization, or a government
or political subdivision thereof.

(21) The term "proxy" includes every form of authorization by which a
person is or may be deemed to be designated to act for a stockholder in the
exercise of his voting rights in the affairs of an institution. Such an author-
ization may take the form of failure to dissent or object.

(22) The terms "purchase" and "buy" include every contract to pur-
chase, buy, or otherwise acquire a security or interest in a security for value.

(23) The terms "sale" and "sell" include every contract to sell or other-
wise dispose of a security or interest in a security for value; but these terms
do not include an exchange of securities in connection with a merger or ac-
quisition approved by the supervisor.

(24) The term "savings account" means deposits established in a mutual
savings bank and includes certificates of deposit.

(25) Except as provided in section 86 of this act, the term "security"
includes any note, stock, treasury stock, bond, debenture, transferable share,
investment contract, voting-trust certificate, or in general, any instrument
commonly known as a "security"; or any certificate of interest or participa-
tion in, temporary or interim certificate for, receipt for, or warrant or right
to subscribe to or purchase any of the foregoing.

(26) The term "subscription offering" refers to the offering of shares of
capital stock, through nontransferable subscription rights issued to: (a) Eli-
gible account holders as required by section 8 of this act; (b) supplemental
eligible account holders as required by section 10 of this act; (c) directors,
officers, and employees, as permitted by section 27 of this act; and (d) eli-
gible account holders and supplemental eligible account holders as permit-
ted by section 28 of this act.

(27) A "subsidiary" of a specified person is an affiliate controlled by the
person, directly or indirectly through one or more intermediaries.

(28) The term "supervisor" means the supervisor of banking.
(29) The term "supplemental eligibility record date" means the supple-

mental record date for determining supplemental eligible account holders of
a converting savings bank required by section 10 of this act. The date shall
be the last day of the calendar quarter preceding supervisor approval of the
application for conversion.
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(30) The term "supplemental eligible account holder" means any person
holding a qualifying deposit, except officers, directors, and their associates,
as of the supplemental eligibility record date.

(31) The term "underwriter" means any person who has purchased from
an applicant with a view to, or offers or sells for an applicant in connection
with, the distribution of any security, or participates or has a direct or indi-
rect participation in the direct or indirect underwriting of any such under-
taking; but the term does not include a person whose interest is limited to a
commission from an underwriter or dealer not in excess of the usual and
customary distributors' or sellers commission. The term "principal under-
writer" means an underwriter in privity of contract with the applicant or
other issuer of securities as to which that person is the underwriter.

Terms defined in other chapters of this title, when used in this chapter,
shall have the meanings given in those definitions, to the extent those defi-
nitions are not inconsistent with the definitions contained in this chapter
unless the context otherwise requires.

NEW SECTION. Sec. 5. No application for conversion may be ap-
proved by the supervisor if:

(1) The plan of conversion adopted by the applicant's board of directors
is not in accordance with this chapter;

(2) The conversion would result in a reduction of the applicant's net
worth below requirements established by the supervisor;

(3) The conversion may result in a taxable reorganization of the appli-
cant under the United States Internal Revenue Code of 1954, as amended;
or

(4) The converted savings bank does not meet the insurance require-
ments as established by the supervisor.

NEW SECTION. Sec. 6. The plan of conversion shall contain all of the
provisions set forth in sections 7 through 24 of this act.

NEW SECTION. Sec. 7. The converting savings bank shall issue and
sell its capital stock at a total price equal to the estimated pro forma market
value of the stock in the converted savings bank, based on an independent
valuation, as provided in section 60 of this act.

NEW SECTION. Sec. 8. Each eligible account holder shall receive,
without payment, nontransferable subscription rights to purchase capital
stock in an amount equal to the greatest of two hundred shares, one-tenth
of one percent of the total offering of shares, or fifteen times the product
(rounded down to the next whole number) obtained by multiplying the total
number of shares of capital stock to be issued by a fraction of which the
numerator is the amount of the qualifying deposit of the eligible account
holder and the denominator is the total amount of qualifying deposits of all
eligible account holders in the converting savings bank. If the allotment
made in this section results in an oversubscription, shares shall be allocated
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among subscribing eligible account holders so as to permit each such ac-
count holder, to the extent possible, to purchase a number of shares suffi-
cient to make his total allocation equal to one hundred shares. Any shares
not so allocated shall be allocated among the subscribing eligible account
holders on such equitable basis, related to the amounts of their respective
qualifying deposits, as may be provided in the plan of conversion.

NEW SECTION. Sec. 9. Nontransferable subscription rights to pur-
chase capital stock received by officers and directors and their associates of
the converting savings bank based on their increased deposits in the con-
verting savings bank in the one-year period preceding the eligibility record
date shall be subordinated to all other subscriptions involving the exercise of
nontransferable subscription rights to purchase shares pursuant to section 8
of this act.

NEW SECTION. Sec. 10. In plans involving an eligibility record date
that is more than fifteen months prior to the date of the latest amendment
to the application for conversion filed prior to the supervisor approval, a
supplemental eligibility record date shall be determined whereby each sup-
plemental eligible account holder of the converting savings bank shall re-
ceive, without payment, nontransferable subscription rights to purchase
supplemental shares in an amount equal to the greatest of two hundred
shares, one-tenth of one percent of the total offering of shares, or fifteen
times the product (rounded down to the next whole number) obtained by
multiplying the total number of shares of capital stock to be issued by a
fraction of which the numerator is the amount of the qualifying deposit of
the supplemental eligible account holder and the denominator is the total
amount of the qualifying deposits of all supplemental eligible account hold-
ers in the converting savings bank on the supplemental eligibility record
date.

(1) Subscription rights received pursuant to this section shall be subor-
dinated to all rights received by eligible account holders to purchase shares
pursuant to sections 8 and 9 of this act.

(2) Any nontransferable subscription rights to purchase shares received
by an eligible account holder in accordance with section 8 of this act shall
be applied in partial satisfaction of the subscription rights to be distributed
pursuant to this section.

(3) In the event of an oversubscription for supplemental shares pursuant
to this section, shares shall be allocated among the subscribing supplemental
eligible account holders as follows:

(a) Shares shall be allocated among subscribing supplemental eligible
account holders so as to permit each such supplemental account holder, to
the extent possible, to purchase a number of shares sufficient to make the
supplemental account holder's total allocation (including the number of
shares, if any, allocated in accordance with section 8 of this act) equal to
one hundred shares.
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(b) Any shares not allocated in accordance with subsection (3)(a) of
this section shall be allocated among the subscribing supplemental eligible
account holders on such equitable basis, related to the amounts of their re-
spective qualifying deposits, as may be provided in the plan of conversion.

NEW SECTION. Sec. 11. Any shares of the converting savings bank
not sold in the subscription offering shall either be sold in a public offering
through an underwriter or directly by the converting savings bank in a di-
rect community marketing, subject to the applicant demonstrating to the
supervisor the feasibility of the method of sale and to such conditions as
may be provided in the plan of conversion. The conditions shall include, but
not be limited to:

(I) A condition limiting purchases by each officer and director or their
associates in this phase of the offering to one-tenth of one percent of the
total offering of shares.

(2) A condition limiting purchases by any person and that person's as-
sociates in this phase of the offering to a number of shares or a percentage
of the total offering so long as the limitation does not exceed two percent of
the shares to be sold in the total offering.

(3) A condition that any direct community offering by the converting
savings bank shall give a preference to natural persons residing in the coun-
ties in which the savings bank has an office. The methods by which prefer-
ence shall be given shall be approved by the supervisor.

NEW SECTION. Sec. 12. The number of shares which any person to-
gether with any associate or group of persons acting in concert may sub-
scribe for or purchase in the conversion shall not exceed five percent of the
total offering of shares. For purposes of this section, the members of the
converting savings bank's board of directors shall not be deemed to be asso-
ciates or a group acting in concert solely as a result of their board
membership.

NEW SECTION. Sec. 13. The number of shares which officers and di-
rectors of the converting savings bank and their associates may purchase in
the conversion shall not exceed twenty-five percent of the total offering of
shares.

NEW SECTION. Sec. 14. No officer or director, or their associates,
may purchase without the prior written approval of the supervisor the capi-
tal stock of the converted savings bank except from a broker or a dealer
registered with the Securities and Exchange Commission for a period of
three years following the conversion. This provision shall not apply to nego-
tiated transactions involving more than one percent of the outstanding capi-
tal stock of the converted savings bank.

As used in this section, the term "negotiated transactions" means trans-
actions in which the securities are offered and the terms and arrangements
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relating to any sale of the securities are arrived at through direct communi-
cations between the seller or any person acting on the seller's behalf and the
purchaser or the purchaser's investment representative. The term "invest-
ment representative" means a professional investment adviser acting as
agent for the purchaser and independent of the seller and not acting on be-
half of the seller in connection with the transaction.

NEW SECTION. Sec. 15. The sales price of the shares of capital stock
to be sold in the conversion shall be a uniform price determined in accord-
ance with sections 57, 60, and 64 of this act. The applicant shall specify in
its conversion application the underwriting and/or other marketing ar-
rangements to be made to assure the sale of all shares not sold in the sub-
scription offering.

NEW SECTION. Sec. 16. Each savings account holder of the convert-
ing savings bank shall receive, without payment, a withdrawable savings
account or accounts in the converted savings bank equal in withdrawable
amount to the withdrawal value of the account holder's savings account or
accounts in the converting savings bank.

NEW SECTION. Sec. 17. A converting savings bank shall establish
and maintain a liquidation account for the benefit of eligible account hold-
ers and supplemental eligible account holders in the event of a subsequent
complete liquidation of the converted savings bank, in accordance with sec-
tions 36 through 40 of this act.

NEW SECTION. Sec. 18. The applicant shall establish an eligibility
record date, which shall not be less than ninety days prior to the date of
adoption of the plan by the converting savings bank's board of directors.

NEW SECTION. Sec. 19. The holders of the capital stock of the con-
verted savings bank shall have exclusive voting rights.

NEW SECTION. Sec. 20. The plan of conversion adopted by the ap-
plicant's board of directors may be amended by the board of directors with
the concurrence of the supervisor at any time prior to final approval of the
supervisor and may be terminated with the concurrence of the supervisor at
any time prior to issuance of the authorization certificate by the supervisor.

NEW SECTION. Sec. 21. All shares of capital stock purchased by di-
rectors and officers on original issue in the conversion either directly from
the savings bank (by subscription or otherwise) or from an underwriter of
the shares shall be subject to the restriction that the shares shall not be sold
for a period of not less than three years following the date of purchase, ex-
cept in the event of death of the director or officer.

NEW SECTION. Sec. 22. In connection with shares of capital stock
subject to restriction on sale for a period of time:

(1) Each certificate for the stock shall bear a legend giving appropriate
notice of the restriction;
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(2) Appropriate instructions shall be issued to the transfer agent for the
converted savings bank's capital stock with respect to applicable restrictions
on transfer of any such restricted stock; and

(3) Any shares issued as a stock dividend, stock split, or otherwise with
respect to any such restricted stock shall be subject to the same restrictions
as may apply to the restricted stock.

NEW SECTION. Sec. 23. The converting savings bank shall:
(1) Promptly following the conversion register the securities issued in

connection therewith pursuant to the Securities and Exchange Act of 1934
and undertake not to deregister the securities for a period of three years
thereafter;

(2) Use its best efforts to encourage and assist a market maker to es-
tablish and maintain a market for the securities issued in connection with
the conversion; and

(3) Use its best efforts to list those shares issued in connection with the
conversion on a national or regional securities exchange or on the
NASDAQ quotation system.

NEW SECTION. Sec. 24. The expenses incurred in the conversion shall
be reasonable.

NEW SECTION. Sec. 25. The plan of conversion shall contain no pro-
vision which the supervisor determines to be inequitable or detrimental to
the applicant, its savings account holders, or other savings banks or to be
contrary to the public interest.

NEW SECTION. Sec. 26. The plan of conversion may contain any of
the provisions set forth in sections 27 through 33 of this act.

NEW SECTION. Sec. 27. Directors, officers, and employees of the
converting savings bank, as part of the subscription offering, may be entitled
to purchase shares of capital stock, to the extent that shares are available
after satisfying the subscriptions of eligible account holders and supple-
mental eligible account holders, subject to the following conditions:

(1) The total number of shares which may be purchased under this sec-
tion shall not exceed twenty-five percent of the total number of shares to be
issued in the case of a converting savings bank with total assets of less than
fifty million dollars or fifteen percent in the case of a converting savings
bank with total assets of five hundred million dollars or more; in the case of
a converting savings bank with total assets of fifty million dollars or more
but less than five hundred million dollars, the percentage shall be no more
than a correspondingly appropriate number of shares based on total asset
size (for example, twenty percent in the case of a converting savings bank
with total assets of approximately two hundred seventy five million dollars);
and

(2) The shares shall be allocated among directors, officers, and employ-
ees on an equitable basis such as by giving weight to period of service,
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compensation, and position, subject to a reasonable limitation on the
amount of shares which may be purchased by any person or associate
thereof, or group of affiliated persons or group of persons otherwise acting
in concert.

NEW SECTION. Sec. 28. Any account holder receiving rights to pur-
chase stock in the subscription offering may also receive, without payment,
nontransferable subscription rights to purchase up to one percent of the to-
tal offering of shares of capital stock, to the extent that the shares are
available after satisfying the subscription under sections 8 and 10 of this
act, subject to such conditions as may be provided in the plan of conversion.
In the event of an oversubscription for the additional shares, the shares
available shall be allocated among the subscribing eligible account holders
and supplemental eligible account holders on such equitable basis, related to
the amounts of their respective subscriptions, as may be provided in the
plan of conversion. Where possible the subscriptions shall be allocated in
such a manner that total purchases by eligible account holders and supple-
mental eligible account holders shall be rounded to the nearest one hundred
shares.

NEW SECTION. Sec. 29. Any insignificant residue of shares of the
converting savings bank not sold in the subscription offering or in a public
offering referred to in section 11 of this act may be sold in such other man-
ner as provided in the plan with supervisor approval.

NEW SECTION. Sec. 30. The number of shares which any person, or
group of persons affiliated with each other or otherwise acting in concert,
may subscribe for in the subscription offering may be made subject to a
limit of not less than one percent of the total offering of shares.

NEW SECTION. Sec. 31. Any person exercising subscription rights to
purchase capital stock may be required to purchase a minimum of up to
twenty-five shares to the extent the shares are available (but the aggregate
price for any minimum share purchase shall not exceed five hundred
dollars).

NEW SECTION. Sec. 32. A stock option plan may be adopted by the
board of directors at the meeting at which the plan of conversion is voted
upon. The number of shares reserved for the stock option plans should be
limited to ten percent of the number of shares sold in the conversion.

NEW SECTION. Sec. 33. The converted savings bank may issue and
sell, in lieu of shares of its capital stock, units of securities consisting of
capital stock or other equity securities, in which event any reference in this
chapter to capital stock shall apply to the units of equity securities unless
the context otherwise requires.
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NEW SECTION. Sec. 34. The supervisor may approve such other eq-
uitable provisions as are necessary to avert imminent injury to the convert-
ing savings bank.

NEW SECTION. Sec. 35. (1) Unless otherwise provided in the plan of
conversion, the amount of the qualifying deposit of an eligible account
holder or supplemental eligible account holder shall be the total of the de-
posit balances in the eligible account holder's or supplemental eligible ac-
count holder's savings accounts in the converting savings bank as of the
close of business on the eligibility record date or supplemental eligibility
record date. However, the plan of conversion may provide that any savings
accounts with total deposit balances of less than fifty dollars (or any lesser
amount) shall not constitute a qualifying deposit.

(2) As used in this section, the term "savings account" includes a pre-
decessor or successor account of a given savings account which is held only
in the same right and capacity and on the same terms and conditions as the
given savings account. However, the plan of conversion may provide for
lesser requirements for consideration as a predecessor or successor account.

NEW SECTION. Sec. 36. Each converted savings bank shall, at the
time of conversion, establish a liquidation account in an amount equal to
the amount of net worth of the converting savings bank as of the latest
practicable date prior to conversion. For the purposes of this section, the
savings bank shall use the net worth figure no later than that set forth in its
latest statement of financial condition contained in the final offering circu-
lar. The function of the liquidation account is to establish a priority on liq-
uidation and, except as provided in section 42 of this act, the existence of
the liquidation account shall not operate to restrict the use or application of
any of the net worth accounts of the converted savings bank.

NEW SECTION. Sec. 37. The liquidation account shall be maintained
by the converted savings bank for the benefit of eligible account holders and
supplemental eligible account holders who maintain their savings accounts
in the bank. Each such eligible account holder shall, with respect to each
savings account, have a related inchoate interest in a portion of the liquida-
tion account balance ("subaccount").

NEW SECTION. Sec. 38. In the event of a complete liquidation of the
converted savings bank (and only in this event), each eligible account holder
and supplemental eligible account holder shall be entitled to receive a liqui-
dation distribution from the liquidation account, in the amount of the then
current adjusted subaccount balances for savings accounts then held, before
any liquidation distribution may be made with respect to capital stock. No
merger, consolidation, purchase of bulk assets with assumption of savings
accounts and other liabilities, or similar transaction, in which the converted
savings bank is not the survivor, is considered to be a complete liquidation
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for this purpose. In these transactions, the liquidation account shall be as-
sumed by the surviving institution.

NEW SECTION. Sec. 39. The initial subaccount balance for a savings
account held by an eligible account holder and/or supplemental eligible ac-
count holder shall be determined by multiplying the opening balance in the
liquidation account by a fraction of which the numerator is the amount of
qualifying deposits in the savings account on the eligibility record date
and/or the supplemental eligibility record date and the denominator is the
total amount of qualifying deposits of all eligible account holders and sup-
plemental eligible account holders in the converting savings bank on these
dates. For savings accounts in existence at both dates, separate subaccounts
shall be determined on the basis of the qualifying deposits in these savings
accounts on these record dates. The initial subaccount balances shall not be
increased, and it shall be subject to downward adjustment as provided in
section 40 of this act.

NEW SECTION. Sec. 40. If the deposit balance in any savings account
of an eligible account holder or supplemental eligible account holder at the
close of business on any annual closing date subsequent to the respective
record dates is less than the lesser of (1) the deposit balance in the savings
account at the close of business on any other annual closing date subsequent
to the eligibility record date or (2) the amount of qualifying deposit as of
the eligibility record date or the supplemental eligibility record date, the
subaccount balance for the savings account shall be adjusted by reducing
the subaccount balance in an amount proportionate to the reduction in the
deposit balance. In the event of such a downward adjustment, the
subaccount balance shall not be subsequently increased, notwithstanding
any increase in the deposit balance of the related savings account. If any
such savings account is closed, the related subaccount balance shall be re-
duced to zero.

NEW SECTION. Sec. 41. No converted savings bank may repurchase
any of its capital stock from any person unless approved by the supervisor.

NEW SECTION. Sec. 42. No converted savings bank may declare or
pay a cash dividend unless the declaration or payment of the dividend would
be in accordance with the requirements of RCW 30.04.180 and would not
have the effect of reducing the net worth of the converted savings bank be-
low (1) the amount required for the liquidation account or (2) the amount
required by the supervisor.

NEW SECTION. Sec. 43. Without the prior approval of the supervisor,
no converted savings bank may, for a period of ten years after the date of
its conversion, declare or pay a cash dividend on its capital stock in an
amount in excess of one-half of the greater of:

(1) The savings bank's net income for the current fiscal year; or
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(2) The average of the savings bank's net income for the current fiscal
year and not more than two of the immediately preceding fiscal years.

For purposes of this chapter, "net income" shall be determined by gen-
erally accepted accounting principles.

NEW SECTION. Sec. 44. In the offer, sale, or purchase of securities
issued incident to its conversion, no savings bank, or any director, officer,
attorney, agent, or employee thereof, may (1) employ any device, scheme,
or artifice to defraud, or (2) obtain money or property by means of any un-
true statement of a material fact or any omission to state a material fact
necessary in order to make the statements made, in the light of the circum-
stances under which they were made, not misleading, or (3) engage in any
act, transaction, practice, or course of business which operates or would op-
erate as a fraud or deceit upon a purchaser or seller.

NEW SECTION. Sec. 45. (1) No conversion may be approved by the
supervisor unless the plan of conversion provides that the converted savings
bank shall enter into an agreement with the supervisor, in form satisfactory
to the supervisor, which shall provide that for a period of three years fol-
lowing the conversion any company significantly engaged in an unrelated
business activity, either directly or through an affiliate thereof, shall not be
permitted, regardless of the form of the transaction, to acquire control of
the converted savings bank. Any acquisition of a converted savings bank
shall also comply with RCW 30.04.400 through 30.04.410.

(2) As used in this section:
(a) The term "affiliate" means any person or company which controls, is

controlled by, or is under common control with, a specified company.
(b) A person or company shall be deemed to have "control" of:
(i) A savings bank if the person directly or indirectly or acting in con-

cert with one or more other persons, or through one or more subsidiaries,
owns, controls, or holds with power to vote, or holds proxies representing,
more than twenty-five percent of the voting shares of the savings bank, or
controls in any manner the election of a majority of the directors of the
bank;

(ii) Any other company if the person directly or indirectly or acting in
concert with one or more other persons, or through one or more subsidiaries,
owns, controls, or holds with power to vote, or holds proxies representing,
more than twenty-five percent of the voting shares or rights of the other
company, or controls in any manner the election or appointment of a ma-
jority of the directors or trustees of the other company, or is a general
partner in or has contributed more than twenty-five percent of the capital
of the other company;

(iii) A trust if the person is a trustee thereof; or
(iv) A savings bank or any other company if the supervisor determines,

after reasonable notice and opportunity for hearing, that the person directly
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or indirectly exercises a controlling influence over the management or poli-
cies of the savings bank or other company.

(c) A company shall be deemed to be "significantly engaged" in an un-
related business activity if its unrelated business activities would represent,
on either an actual or a pro forma basis, more than fifteen percent of its
consolidated net worth at the close of this preceding fiscal year or of its
consolidated net earnings for such fiscal year.

(d) The term "unrelated business activity" means any business activity
not authorized for a savings bank or any subsidiary thereof.

NEW SECTION. Sec. 46. To the extent permitted by applicable feder-
al or state law, a plan of conversion may provide for a provision in the
charter of the converted savings bank containing, in substance, the restric-
tion set forth in section 45 of this act. There may also be included a re-
striction providing that the charter provision may be amended only by a
vote of up to seventy-five percent of the votes eligible to be cast at a regular
or special meeting of shareholders of the converted savings bank. If the
converted savings bank elects to adopt the foregoing optional charter provi-
sion, the supervisor shall impose, as a condition to approval of the conver-
sion, a requirement that the converted savings bank fully enforce the
charter provision.

NEW SECTION. Sec. 47. A savings bank which is considering con-
verting pursuant to this chapter and its directors, officers, and employees
shall keep this consideration in the strictest confidence and shall only dis-
cuss the potential conversion as would be consistent with the need to pre-
pare information for filing an application for conversion. Should this
confidence be breached the supervisor may require remedial measures
including:

(1) A public statement by the savings bank that its board of directors is
currently considering converting pursuant to this chapter;

(2) Providing for an eligibility record date which shall be as of such a
date prior to the adoption of the plan by the converting savings bank's
board of directors as to assure the equitability of the conversion;

(3) Limitation of the subscription rights of any person violating or aid-
ing the violation of this section to an amount deemed appropriate by the
supervisor; and

(4) Any other actions the supervisor may deem appropriate and neces-
sary to assure the fairness and equitability of the conversion.

NEW SECTION. Sec. 48. If it should become essential as a result of
rumors prior to the adoption of a plan of conversion by the applicant's
board of directors, a public statement limited to that purpose may be made
by the applicant.
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NEW SECTION. Sec. 49. Promptly after the adoption of a plan of
conversion by not less than two-thirds of its board of directors, the savings
bank shall:

(1) Notify its account holders of the action by publishing a statement in
a newspaper having general circulation in each community in which an
office of the savings bank is located and/or by mailing a letter to each of its
account holders; and

(2) Have copies of the adopted plan of conversion available for inspec-
tion by its account holders at each office of the savings bank.

The savings bank may also issue a press release with respect to the ac-
tion. Copies of the proposed statement, letter, and press release are not re-
quired to be filed with the supervisor but may be submitted to the supervisor
for comment. Copies of the definitive statement, letter, and press release
shall be filed with the supervisor as part of the application for conversion.

NEW SECTION. Sec. 50. The statement, letter, and press release of
the applicant issued pursuant to section 49 of this act, unless otherwise
authorized by the supervisor, shall contain only (but need not contain all of)
the following:

(1) A statement that the board of directors has adopted a plan to con-
vert the savings bank from a mutual savings bank to a capital stock savings
bank;

(2) A statement that the plan of conversion is subject to approval by the
supervisor of banking and by the appropriate federal regulatory authority or
authorities (naming such an authority or authorities) before the plan can
become effective and that account holders of the applicant will have an op-
portunity to file written comments including objections and materials sup-
porting the objections with the supervisor;

(3) A statement that the plan of conversion is contingent upon obtaining
favorable tax rulings from the Internal Revenue Service or an appropriate
tax opinion;

(4) A statement that there is no assurance that the approval of the su-
pervisor of banking or the approval of any appropriate federal authority or
authorities will be obtained, and also no assurance that the favorable tax
rulings or tax opinion will be received;

(5) The proposed record date for determining the eligible account hold-
ers entitled to receive nontransferable subscription rights to purchase capital
stock of the applicant;

(6) A brief statement describing the circumstances that would require
supplemental eligible account holders to receive nontransferable subscrip-
tion rights to purchase capital stock of the applicant;

(7) A brief description of the plan of conversion;
(8) The par value and approximate number of shares of capital stock to

be issued and sold under the plan of conversion;
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(9) A brief statement as to the extent to which directors, officers, and
employees will participate in the conversion;

(10) A statement that savings account holders will continue to hold ac-
counts in the converted savings bank identical as to dollar amount, rate of
return, and general terms and that their accounts will continue to be insured
by the Federal Deposit Insurance Corporation;

(11) A statement that borrowers' loans will be unaffected by conversion
and that the amount, rate, maturity, security, and other conditions will re-
main contractually fixed as they existed prior to conversion;

(12) A statement that the normal business of the savings bank in ac-
cepting savings and making loans will continue without interruption; that
the converted savings bank will continue after conversion to conduct its
present services to savings account holders and borrowers under current po-
licies to be carried on in existing offices and by the present management and
staff,

(13) A statement that the plan of conversion may be substantively
amended or terminated by the board of directors with the concurrence of
the supervisor of banking; and

(14) A statement that questions of account holders may be answered by
telephoning or writing to the savings bank.

NEW SECTION. Sec. 51. The statement, letter, and press release of
the applicant issued pursuant to section 49 of this act shall not include fi-
nancial statements or describe the benefits of conversion or the value of the
capital stock of the savings bank upon conversion. In replying to inquiries,
the savings bank should limit its answers to the matters listed in section 50
of this act.

NEW SECTION. Sec. 52. Upon determination that an application for
conversion is properly executed and is not materially incomplete, the super-
visor shall advise the applicant, in writing, to publish notices of the filing of
the application. Promptly after receipt of the advice, the applicant shall
furnish a written notice of the filing to each eligible account holder and also
publish a notice of the filing in a newspaper printed in the English language
and having general circulation in each community in which an office of the
applicant is located, as follows:

NOTICE OF FILING OF AN APPLICATION FOR
APPROVAL TO CONVERT TO A

STOCK SAVINGS BANK

Notice is hereby given that, pursuant to chapter 32.- (sec-
tions 1 through 104 of this act) of the Revised Code of Washington

(fill in name of applicant)

has filed an application with the Supervisor of Banking for approval
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to convert to the stock form of organization. Copies of the applica-
tion have been delivered to (address)

Written comments, including objections to the plan of conver-
sion and materials supporting the objections, from any account
holder of the applicant or aggrieved person, will be considered by the
supervisor if filed within twenty business days after the date of this
notice. Failure to make written comments in objection may preclude
the pursuit of any administrative or judicial remedies. Three copies
of the comments should be sent to the aforementioned. The proposed
plan of conversion and any comments thereon will be available for
inspection by any account holder of the applicant at
(address) . A copy of the plan may also be inspected at each
office of the applicant.

If a significant number of the applicant's account holders speak a language
other than English and a newspaper in that language is published in the
area served by the applicant, an appropriate translation of the notice shall
also be published in that newspaper.

NEW SECTION. Sec. 53. Promptly after publication of the notices
prescribed in section 52 of this act, the applicant shall file with the supervi-
sor the notice and affidavit of publication from each newspaper publisher in
the manner the supervisor shall require.

NEW SECTION. Sec. 54. Should the applicant desire to submit any
information it deems to be of a confidential nature regarding any item or a
part of any exhibit included in any application under this chapter, the in-
formation pertaining to the item or exhibit shall be separately bound and
labeled "confidential", and a statement shall be submitted therewith briefly
setting forth the grounds on which the information should be treated as
confidential. Only general reference thereto need be made in that portion of
the application which the applicant deems not to be confidential. Applica-
tions under this chapter shall be made available for inspection by the public,
except for portions which are bound and labeled "confidential" and which
the supervisor determines to withhold from public availability under RCW
42.17.250 through 42.17.340. The applicant shall be advised of any decision
by the supervisor to make public information designated as "confidential"
by the applicant. Even though sections of the application are considered
"confidential" as far as public inspection thereof is concerned, to the extent
the supervisor deems necessary the supervisor may comment on the confi-
dential submissions in any public statement in connection with the supervi-
sor's decision on the application without prior notice to the applicant.

NEW SECTION. Sec. 55. No offer to sell securities of an applicant
pursuant to a plan of conversion may be made prior to approval by the su-
pervisor of the application for conversion. No sale of these securities in the
subscription offering may be made except by means of the final offering
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circular for the subscription offering. No sale of unsubscribed securities may
be made except by means of the final offering circular for the public offer-
ing or direct community marketing. The offering of shares in the direct
community marketing may commence during the subscription offering upon
the declaration of effectiveness by the supervisor of the offering circular
proposed for the community offering. This section shall not apply to pre-
liminary negotiations or agreements between an applicant and any under-
writer or among underwriters who are to be in privity of contract with the
applicant.

NEW SECTION. Sec. 56. Any preliminary offering circular for the
subscription offering, the public offering, or the direct community marketing
which has been filed with the supervisor may be distributed to eligible ac-
count holders or supplemental eligible account holders and to others in con-
nection with the offering after the supervisor has advised the applicant in
writing that the application is properly executed and is not materially in-
complete under section 52 of this act. No final offering circular may be dis-
tributed until the offering circular has been declared effective by the
supervisor.

NEW SECTION. Sec. 57. With respect to the capital stock of the ap-
plicant to be sold under the plan of conversion, any preliminary offering
circular for the subscription offering shall set forth the estimated subscrip-
tion price range. The maximum of the price range should normally be no
more than fifteen percent above the average of the minimum and maximum
of the price range and the minimum should normally be no more than fif-
teen percent below this average. The maximum price used in the price range
should normally be no more than fifty dollars per share and the minimum
no less than five dollars per share. The minimum par value of each share of
the capital stock of a converted savings bank shall be one dollar.

NEW SECTION. Sec. 58. The supervisor shall review the price infor-
mation required under section 57 of this act in determining whether to give
approval to an application for conversion. No representations may be made
in any manner that the price information has been approved by the super-
visor or that the shares of capital stock sold pursuant to the plan of conver-
sion have been approved or disapproved by the supervisor or that the
supervisor has passed upon the accuracy or adequacy of any offering circu-
lar covering the shares.

NEW SECTION. Sec. 59. Underwriting commissions shall not exceed
an amount or percentage per share acceptable to the supervisor. No under-
writing commission may be allowed or paid with respect to shares of capital
stock sold in the subscription offering; however, an underwriter may be re-
imbursed for accountable expenses in connection with the subscription of-
fering where the public offering is so small that reasonable underwriting
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commissions thereon would not be sufficient to cover total accountable ex-
penses. The term "underwriting commissions" includes underwriting
discounts.

NEW SECTION. Sec. 60. In considering the pricing information re-
quired under section 57 of this act, the supervisor shall apply the following
guidelines:

(1) The materials shall be prepared by persons independent of the ap-
plicant, experienced and expert in the area of corporate appraisal, and ac-
ceptable to the supervisor;

(2) The materials shall contain data which are sufficient to support the
conclusions reached therein;

(3) The materials shall contain a complete and detailed description of
the appraisal methodology employed; and

(4) To the extent that the appraisal is based on a capitalization of the
pro forma income of the converted savings bank, the materials shall indicate
the basis for determination of the income to be derived from the proceeds of
the sale of stock and demonstrate the appropriateness of the earnings mul-
tiple used, including assumptions made as to future earnings growth. To the
extent that the appraisal is based on comparison of the capital stock of the
applicant with outstanding capital stock of existing stock savings banks or
stock savings and loan associations, the materials shall demonstrate the ap-
propriate comparability of the form and substance of the outstanding capi-
tal stock and the appropriate comparability of the existing stock savings
banks and stock savings and loan associations in terms of such factors as
size, market area, competitive conditions, profit history, and expected future
earnings.

NEW SECTION. Sec. 61. In addition to the information required in
section 60 of this act, the applicant shall submit information demonstrating
to the satisfaction of the supervisor the independence and expertise of any
person preparing materials under section 60 of this act. However, a person
will not be considered as lacking independence for the reason that the per-
son will participate in effecting a sale of capital stock under the plan of
conversion or will receive a fee from the applicant for services rendered in
connection with the appraisal.

NEW SECTION. Sec. 62. Promptly after the supervisor has declared
the offering circular for the subscription offering effective, the applicant
shall distribute order forms for the purchase of shares of capital stock in the
subscription offering to all eligible account holders, supplemental eligible
account holders (if applicable), and other persons who may subscribe for
the shares under the plan of conversion.

NEW SECTION. Sec. 63. Each order form distributed pursuant to
section 62 of this act shall be accompanied or preceded by the final offering
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circular for the subscription offering and a set of detailed instructions ex-
plaining how to properly complete the order forms.

NEW SECTION. Sec. 64. The maximum subscription price stated on
each order form distributed pursuant to section 62 of this act shall be the
amount to be paid when the order form is returned. The maximum sub-
scription price and the actual subscription price shall be within the sub-
scription price range stated in the supervisor's approval and the offering
circular. If either the maximum subscription price or the actual subscription
price is not within this subscription price range, the applicant shall obtain
an amendment to the supervisor's approval. If appropriate, the supervisor
shall condition the giving of amended approval by requiring a resolicitation
of order forms. If the actual public offering price is less than the maximum
subscription price stated on the order form, the actual subscription price
shall be correspondingly reduced and the difference shall be refunded to
those who have paid the maximum subscription price.

NEW SECTION. Sec. 65. Each order form distributed pursuant to
section 62 of this act shall be prepared so as to indicate to the person re-
ceiving it, in as simple, clear, and intelligible a manner as possible, the ac-
tions which are required or available to the person with respect to the form
and the capital stock offered for purchase thereby. Specifically, each order
form shall:

(1) Indicate the maximum number of shares that may be purchased
pursuant to the subscription offering;

(2) Indicate the period of time within which the subscription rights must
be exercised, which period of time shall not be less than twenty days fol-
lowing the date of the mailing of the order form;

(3) State the maximum subscription price per share of capital stock;
(4) Indicate any requirements as to the minimum number of shares of

capital stock which may be purchased;
(5) Provide a specifically designated blank space or spaces for indicating

the number of shares of capital stock which the eligible account holder or
other person wishes to purchase;

(6) Indicate that payment may be made by cash if delivered in person or
by check or by withdrawal from an account holder's savings account. If
payment is to be made by withdrawal, a box to check should be provided;

(7) Provide specifically designated blank spaces for dating and signing
the order form;

(8) Contain an acknowledgment by the account holder or other person
signing the order form that the person has received the final offering circu-
lar for the subscription offering prior to signing; and

(9) Indicate the consequences of failing to properly complete and return
the order form, including a statement that the subscription rights are non-
transferable and will become void at the end of the subscription period. The
order form may, and the set of instructions shall, indicate the place or
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places to which the order forms are to be returned and when the applicant
will consider order forms received, such as by date and time of actual re-
ceipt in the applicant's offices or by date and time of postmark.

NEW SECTION. Sec. 66. The order form distributed pursuant to sec-
tion 62 of this act may provide that it may not be modified without the ap-
plicant's consent after its receipt by the applicant. If payment is to be made
by withdrawal from a savings account the applicant may, but need not,
cause the withdrawal to be made upon receipt of the order form. If the
withdrawal is made at any time prior to the closing date of the public of-
fering, the applicant shall pay interest to the account holder on the account
withdrawn as if the amount had remained in the account from which it was
withdrawn until the closing date.

NEW SECTION. Sec. 67. The sale of all shares of capital stock of the
converting savings bank to be made under the plan of conversion, including
any sale in a public offering or direct community marketing, shall be com-
pleted as promptly as possible and within forty-five calendar days after the
last day of the subscription period, unless extended by the supervisor.

NEW SECTION. Sec. 68. An applicant that desires to convert in ac-
cordance with this chapter shall file copies of an application for approval in
the form and number prescribed by the supervisor.

NEW SECTION. Sec. 69. Any application for approval that is improp-
erly executed, or that does not contain copies of a plan of conversion,
amendments to the charter of the applicant in the form of new articles of
incorporation, and preliminary offering circulars for the subscription offer-
ing and for the public offering or direct community marketing shall not be
accepted for filing and shall be returned to the applicant. Any application
for approval containing a materially incomplete plan of conversion or offer-
ing circular may be returned by the supervisor to the applicant.

NEW SECTION. Sec. 70. Upon the filing of the articles of incorpora-
tion of a converted savings bank with the secretary of state in accordance
with section 96 of this act, the corporate existence of the mutual savings
bank converting to a stock savings bank pursuant to this chapter shall not
terminate but the converted savings bank shall be deemed to be a continua-
tion of the entity of the mutual savings bank so converted having the same
rights and obligations as it had prior to the conversion.

NEW SECTION. Sec. 71. The form of the application shall comply
with the requirements of the supervisor.

NEW SECTION. Sec. 72. Except as provided in section 73 of this act,
the filing of any application or amendment thereto under this chapter shall
constitute a representation of the applicant by its duly authorized represen-
tative, the applicant's principal executive officer, the applicant's principal fi-
nancial officer, and the applicant's principal accounting officer, and each
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member of the applicant's board of directors (whether or not the director
has signed the application or any amendment thereto) severally that (1) he
or she has read the application or amendment, (2) in the opinion of each
such person he or she has made such examination and investigation as is
necessary to enable him or her to express an informed opinion that the ap-
plication or amendment complies to the best of his or her knowledge and
belief with the applicable requirements of this chapter, and (3) each such
person holds this informed opinion.

NEW SECTION. Sec. 73. The representations specified in section 72 of
this act shall not be deemed to have been made by any director of the ap-
plicant who did not sign the application or any amendment thereto, if, and
only to the extent that, the director files with the supervisor within ten
business days after the filing of the application, or amendment a statement
describing those portions of the filing as to which he or she does not so
represent.

NEW SECTION. Sec. 74. Every application shall furnish information
in accordance with this chapter and with the requirements and forms pre-
scribed by the supervisor.

NEW SECTION. Sec. 75. In addition to the information expressly re-
quired to be included in any application under this chapter, there shall be
added such further material information, if any, as may be necessary to
make the required statements, in the light of the circumstances under which
they are made, not misleading.

NEW SECTION. Sec. 76. Information required need be given only in-
sofar as it is known or reasonably available to the applicant. If any required
information is unknown and not reasonably available to the applicant, either
because the obtaining thereof would involve unreasonable effort or expense
or because it rests peculiarly within the knowledge of another person not
affiliated with the applicant, the information may be omitted, subject to the
following conditions:

(1) The applicant shall give such information on the subject as it pos-
sesses or can acquire without unreasonable effort or expense, together with
the sources thereof.

(2) The applicant shall include a statement either showing that unrea-
sonable effort or expense would be involved or indicating the absence of any
affiliation with the person within whose knowledge the information rests and
stating the result of a request made to the person for the information.

NEW SECTION. Sec. 77. The information required in an offering cir-
cular shall not be set forth in such fashion as to obscure any of the required
information or any information necessary to keep the required information
from being incomplete or misleading.

NEW SECTION. Sec. 78. The form and contents of any filing made
under this chapter need conform only to the applicable requirements and
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forms prescribed by the supervisor then in effect, and contain the informa-
tion, including financial statements, required at the time the filing is made,
notwithstanding subsequent changes, except as otherwise provided in any
such amendment or in section 79 of this act.

NEW SECTION. Sec. 79. Whenever the supervisor prohibits by order
or otherwise the use of any filing under this chapter, the form and contents
of any filing used thereafter shall conform to the requirements of the order.

NEW SECTION. Sec. 80. (1) If any accountant, attorney, investment
banker, appraiser, or other persons whose professions give authority to a
statement made in any application under this chapter is named as having
prepared, reviewed, passed upon, or certified any part thereof, or any report
or valuation for use in connection therewith, the written consent of the per-
son shall be filed with the application. If any portion of a report of an expert
is quoted or summarized as such in any filing under this chapter, the written
consent of the expert shall expressly state that the expert consents to this
quotation or summarization.

(2) All written consents filed pursuant to this section shall be dated and
signed manually. A list of the consents shall be filed with the application.
Where the consent of the expert is contained in the expert's report, a refer-
ence shall be made in the list to the report containing the consent.

NEW SECTION. Sec. 81. If any person who has not signed an appli-
cation is named in the offering circular as about to become a director, the
written consent of this person shall be filed with the supervisor in the form
the supervisor prescribes.

NEW SECTION. Sec. 82. The date on which any documents are actu-
ally received by the office of the supervisor of banking shall be the date of
filing thereof.

NEW SECTION. Sec. 83. (1) The staff of the supervisor shall be
available for conferences with prospective applicants or their representatives
in advance of filing an application to convert. These conferences may be
held for the purpose of discussing generally the problems confronting an
applicant in effecting conversion or to resolve specific problems of an un-
usual nature.

(2) Prefiling review of an application may be refused by the staff of the
supervisor if the review would delay the examination and processing of ma-
terial which has already been filed or would favor certain applicants at the
expense of others. In any conference under this section, the staff of the su-
pervisor shall not undertake to prepare material for filing but shall limit it-
self to indicating the kind of information required, leaving the actual
drafting to the applicant and its representatives.

NEW SECTION. Sec. 84. From the supervisor's refusal to approve an
application for conversion, the applicant may, within thirty days from the
date of the mailing by the supervisor of notice of refusal to approve, appeal
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to a board of appeal composed of the governor or the governor's designee,
the attorney general, and the supervisor of banking by filing in the office of
the supervisor a notice that it appeals to this board from the supervisor's
refusal. The procedure upon the appeal shall be such as the board may pre-
scribe, and its determination shall be certified, filed, and recorded in the
same manner as the supervisor's, and shall be final.

NEW SECTION. Sec. 85. The applicant shall file such postconversion
reports concerning its conversion as the supervisor may require.

NEW SECTION. Sec. 86. For purposes of sections 87 through 94 of
this act, the following definitions shall apply:

(1) The term "offer" includes every offer to buy or acquire, solicitation
of an offer to sell, tender offer for, or request or invitation for tenders of, a
security or interest in a security for value.

(2) The term "person" means an individual, a group acting in concert, a
corporation, a partnership, an association, a joint stock company, a trust,
and any unincorporated organization or similar company.

(3) Without limitation on the generality of its meaning, the term "secu-
rity" includes nontransferable subscription rights issued to a plan of
conversion.

NEW SECTION. Sec. 87. Prior to completion of a conversion, no per-
son may transfer or enter into any agreement or understanding to transfer
the legal or beneficial ownership of conversion subscription rights, or the
underlying securities, to the account of another.

NEW SECTION. Sec. 88. Prior to completion of a conversion, no per-
son may make any offer, or announcement of an offer or intent to make an
offer, for any security of a converting savings bank issued or to be issued in
connection with the conversion.

NEW SECTION. Sec. 89. No person for a period of three years fol-
lowing the date of the conversion may directly or indirectly offer to acquire
or acquire the beneficial ownership of more than ten percent of any class of
an equity security of any savings bank converted in accordance with this
chapter without the prior written approval of the supervisor of banking.

NEW SECTION. Sec. 90. Sections 87 and 88 of this act shall not apply
to a transfer, agreement or understanding to transfer, offer, or announce-
ment of an offer or intent to make an offer which (1) pertains only to secu-
rities to be purchased pursuant to sections 11, 29, or 34 of this act; and (2)
has prior written approval of the supervisor.

NEW SECTION. Sec. 91. Sections 88 and 89 of this act shall not apply
to any offer with a view toward public resale made exclusively to the savings
bank or underwriters or selling group acting on its behalf.

NEW SECTION. Sec. 92. Unless made applicable by the supervisor by
prior advice in writing, the prohibition contained in section 89 of this act
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shall not apply to any offer or announcement of an offer which if consum-
mated would result in acquisition by a person, together with all other ac-
quisitions by the person of the same class of securities during the preceding
twelve-month period, of not more than one percent of the same class of
securities.

NEW SECTION. Sec. 93. The supervisor shall not approve an applica-
tion involving an offer for, an announcement thereof, or an acquisition of
any security of a converted savings bank submitted under section 89 of this
act if the supervisor finds that the offer frustrates the purposes of this
chapter, is manipulative or deceptive, subverts the fairness of the conver-
sion, is likely to result in injury to the savings bank, is not consistent with
savings banking under Title 32 RCW, or is otherwise violative of law or
regulation.

NEW SECTION. Sec. 94. For wilful violation or assistance of such a
violation of any provision of sections 87 through 93 of this act, any person
who (1) has any connection with the management of a converting or con-
verted savings bank, including any director, officer, employee, attorney, or
agent, or (2) controls more than ten percent of the outstanding shares of
any class of equity security or voting rights thereto of a converting or con-
verted savings bank shall be subject to a civil penalty of not more than five
hundred dollars (which penalty shall be cumulative to any other remedies)
for each day that the violation continues, which penalty the supervisor may
recover by suit or otherwise for the supervisor's own use. The supervisor in
his discretion may, at any time before collection of the penalty (whether
before or after the bringing of any action or other legal proceedings, the
obtaining of any judgment or other recovery, or the issuance or levy of any
execution or other legal process thereof), compromise or remit in whole or
in part the penalty.

NEW SECTION. Sec. 95. The name of a mutual savings bank con-
verted to a stock savings bank under this chapter shall contain the words
"savings bank."

NEW SECTION. Sec. 96. (1) An application for conversion under this
chapter shall include amendments to the charter of the converting savings
bank. The charter of the converted savings bank, as amended, shall be
known after the conversion as the articles of incorporation of the converted
savings bank. The articles of incorporation may limit or permit the preemp-
tive rights of a shareholder to acquire unissued shares of the converted sav-
ings bank and may thereafter by amendment limit, deny, or grant to
shareholders of any class of stock the preemptive right to acquire additional
shares of the converted savings bank whether then or thereafter authorized.
The articles of incorporation shall contain such other provisions not incon-
sistent with this chapter as the board of directors of the converting savings
bank shall determine and as shall be approved by the supervisor.
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(2) When all of the stock of a converting savings bank has been sub-
scribed for in accordance with the plan and any amendments thereto, the
board of trustees shall thereupon issue the stock and shall cause to be filed
with the supervisor of banking, in quadruplicate, a certificate subscribed
and acknowledged by the persons who are to be directors of the converted
savings bank, stating:

(a) That all of the stock of the converted mutual savings bank has been
issued;

(b) That the attached articles of incorporation have been executed by all
of the persons who are to be directors of the converted mutual savings bank;

(c) The place where the bank is to be located and its business transact-
ed, naming the city or town and county, which city or town shall be the
same as that where the principal place of business of the mutual savings
bank has theretofore been located;

(d) The name, occupation, residence, and post office address of each
signer of the certificate;

(e) The amount of the assets of the mutual savings bank, the amount of
its liabilities, and the amount of its guaranty fund and nondivided profits as
of the first day of the current calendar month; and

(f) A declaration that each signer will accept the responsibilities and
faithfully discharge the duties of a director of the converted savings bank
and is free from all the disqualifications specified in the laws applicable to
converted mutual savings banks.

(3) Upon the filing of the certificate in quadruplicate, the supervisor of
banking shall, within thirty days thereafter, if satisfied that the corporation
has complied with all the provisions of this chapter, issue in quadruplicate
an authorization certificate stating that the corporation has complied with
all the requirements of law, and that it has authority to transact at the place
designated in its articles of incorporation the business of a converted mutual
savings bank. One of the supervisor's quadruplicate certificates of authori-
zation shall be attached to each of the quadruplicate articles of incorpora-
tion, and one set of these shall be filed and retained by the supervisor of
banking, one set shall be filed in the office of the county auditor of the
county in which the bank is located, one set shall be filed in the office of the
secretary of state, and one set shall be transmitted to the bank for its files.
Upon the receipt from the corporation of the same fees as are required for
filing and recording other incorporation certificates or articles the county
auditor and secretary of state shall record the same; whereupon the conver-
sion of the mutual savings bank shall be deemed complete, and the signers
of the articles of incorporation and their successors shall be a corporation
having the powers and being subject to the duties and obligations prescribed
by the laws of this state applicable to converted mutual savings banks, and
the time of existence of the corporation shall be perpetual, unless termina-
ted pursuant to law.
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NEW SECTION. Sec. 97. Amendments to the articles of incorporation
of the converted savings bank shall be made in accordance with the proce-
dures specified in RCW 30.08.088 and 30.08.090, provided that the amend-
ments are also approved by the supervisor.

NEW SECTION. Sec. 98. Every converted savings bank shall be man-
aged by not less than five directors, except that a bank having a capital of
fifty thousand dollars or less may have only three directors. Directors shall
be elected by the stockholders and hold office for one year and until their
successors are elected and have qualified. In the first instance the directors
shall be those named in the articles of incorporation and afterwards, those
elected at the annual meeting of the stockholders to be held at least once
each year on a day to be specified by the converted savings bank's bylaws
but not later than May 15th of each year. If for any cause an election is not
held at that time, it may be held at an adjourned meeting or at a subse-
quent meeting called for that purpose in the manner prescribed by the cor-
poration's bylaws. The directors shall meet at least once each month and
whenever required by the supervisor. A majority of the board of directors
shall constitute a quorum for the transaction of business. At all stockhold-
ers' meetings, each share shall be entitled to one vote, unless the articles of
incorporation provide otherwise. Any stockholder may vote in person or by
written proxy.

Immediately upon election, each director shall take, subscribe, swear to,
and file with the supervisor an oath that he will, so far as the duty devolves
upon him, diligently and honestly administer the affairs of the corporation
and will not knowingly violate or willingly permit to be violated any provi-
sion of law applicable to the corporation. Vacancies on the board of direc-
tors shall be filled by the board.

NEW SECTION. Sec. 99. A mutual savings bank or bank converted
under this chapter may merge with, consolidate with, convert into, acquire
the assets of, or sell its assets to any other financial institution chartered
under Titles 30, 32, or 33 RCW or under the National Bank Act, as
amended, or the National Housing Act, as amended, or to a holding com-
pany thereof, subject to (1) the approval of the supervisor of banking if the
surviving institution is one chartered under Title 30 or 32 RCW, or (2) ap-
proval of the supervisor of savings and loans if the surviving institution is
one chartered under Title 33 RCW, or (3) if the surviving institution is to
be a national bank, the comptroller of currency under 12 U.S.C. Sec. 35, 12
U.S.C. Sec. 215, 12 U.S.C. Sec. 215a, and 12 U.S.C. Sec. 1828c, or (4) if
the surviving institution is to be a federal savings and loan association, the
Federal Home Loan Bank Board under 12 U.S.C. Sec. 1464 (d)(l 1), or (5)
if the surviving institution is to be a bank holding company, the Federal
Reserve Board under 12 U.S.C. Sec. 1842 (a) and (d).
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In the case of a liquidation, acquisition, merger, consolidation, or con-
version of a converted savings bank, chapters 30.44 and 30.49 RCW shall
apply.

NEW SECTION. Sec. 100. (1) It is the intention of the legislature to
grant, by this chapter, authority to permit conversions by mutual savings
banks to capital stock form, and the rights, powers, restrictions, limitations,
and requirements of Title 32 RCW shall apply to a converted mutual sav-
ings bank except that, in the event of conflict between the provisions of this
chapter and other provisions of Title 32 RCW, the other provisions shall be
construed in favor of the accomplishment of the purposes of this chapter.

(2) References in the Revised Code of Washington to mutual savings
banks shall refer also to stock savings banks converted from mutual form
under this chapter. References in the Revised Code of Washington to the
board of trustees of a mutual savings bank shall refer also to the board of
directors of a stock savings bank converted from mutual form under this
chapter. The provisions of Title 30 RCW shall not apply to a converted
mutual savings bank except insofar as the provisions would apply to a mu-
tual savings bank.

NEW SECTION. Sec. 101. A savings bank converted under this chap-
ter may pay interest on deposits at such rates as its board of directors shall
from time to time determine.

NEW SECTION. Sec. 102. The guaranty fund of a mutual savings
bank converted under this chapter shall become surplus of the converted
savings bank, but shall not be available after conversion for purposes other
than those purposes for which a guaranty fund may be used by a mutual
savings bank under Title 32 RCW. No contribution need be made to the
guaranty fund by the converted savings bank after conversion.

NEW SECTION. Sec. 103. The "funds" of a converted savings bank,
as the term is used in Title 32 RCW, shall mean deposits, sums credited to
the liquidation account, capital stock, the principal balance of any out-
standing capital notes, capital debentures, undivided profits and income de-
rived from the foregoing.

NEW SECTION. Sec. 104. After the effective date of this act, no con-
verted savings bank may make any loan or discount on the security of its
own capital stock, nor be the purchaser or holder of any such shares, unless
the security or purchase is necessary to prevent loss upon a debt previously
contracted in good faith, in which case the stocks so purchased or acquired
shall be sold at public or private sale, or otherwise disposed of, within six
months from the time of its purchase or acquisition.

Sec. 105. Section 32.04.010, chapter 13, Laws of 1955 and RCW 32-
.04.010 are each amended to read as follows:

This title shall not be construed as amending or repealing any other law
of the state authorizing the incorporation of banks or regulating the same,
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but shall be deemed to be additional legislation for the sole purpose of au-
thorizing the incorporation and operation of mutual savings banks and mu-
tual savings banks converted under chapter 32.- RCW (sections 1 through
104 of this 1981 act) to stock form, as herein prescribed. Savings banks in-
corporated on the stock plan, other than converted mutual savings banks,
and other stock banks having savings departments as authorized by RCW
30.20.060, or by any other law of the state heretofore or hereafter enacted,
shall not be in any manner affected by the provisions of this title, or any
amendment thereto.

Sec. 106. Section 32.04.020, chapter 13, Laws of 1955 and RCW 32-
.04.020 are each amended to read as follows:

The use of the term "savings bank" in this title refers to mutual savings
banks and converted mutual savings banks only.

The use of the words "mutual savings" as part of a name under which
business of any kind is or may be transacted by any person, firm, or corpo-
ration, except such as were organized and in actual operation on June 9,
1915, or as may be thereafter organized and operated under the require-
ments of this title is hereby prohibited.

The use of the term "supervisor" in this title refers to the supervisor of
banking.

NEW SECTION. Sec. 107. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 108. Sections 1 through 104 of this act shall
constitute a new chapter in Title 32 RCW.

Passed the Senate March 30, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 86
[Senate Bill No. 3327]

MUTUAL SAVINGS BANKS- EXPENSES- BORROWING, INVESTMENT,
LENDING POWERS

AN ACT Relating to mutual savings banks; amending section 32.04.060, chapter 13, Laws of
1955 as amended by section 1, chapter 171, Laws of 1977 ex. sess. and RCW 32.04.060;
amending section 32.08.140, chapter 13, Laws of 1955 as last amended by section 1,
chapter 104, Laws of 1977 ex. sess. and RCW 32.08.140; amending section 32.08.150,
chapter 13, Laws of 1955 as last amended by section 1, chapter 51, Laws of 1979 and
RCW 32.08.150; amending section 32.20.280, chapter 13, Laws of 1955 as last amended
by section 6, chapter 31, Laws of 1973 1st ex. sess. and RCW 32.20.280; amending sec-
tion 15, chapter 55, Laws of 1969 and RCW 32.20.285; amending section 16, chapter
176, Laws of 1963 and RCW 32.20.380; amending section 18, chapter 176, Laws of 1963
as last amended by section 6, chapter 104, Laws of 1977 ex. sess. and RCW 32.20.400;

13881

Ch. 85



WASHINGTON LAWS, 1981 Ch. 86

amending section 19, chapter 176, Laws of 1963 as last amended by section 7, chapter
104, Laws of 1977 ex. sess. and RCW 32.20.410; amending section 2, chapter 31, Laws of
1973 1st ex. sess. as amended by section 9, chapter 104, Laws of 1977 ex. sess. and RCW
32.20.460; adding new sections to chapter 13, Laws of 1955 and to chapters 32.08 and
32.20 RCW; repealing section 15, chapter 176, Laws of 1963 and RCW 32.20.235; re-
pealing section 32.20.250, chapter 13, Laws of 1955, section 5, chapter 80, Laws of 1955,
section 4, chapter 41, Laws of 1959, section 4, chapter 80, Laws of 1961, section 7, chap-
ter 176, Laws of 1963, section 6, chapter 145, Laws of 1967, section 6, chapter 55, Laws
of 1969, section 3, chapter 104, Laws of 1977 ex. sess. and RCW 32.20.250; repealing
section 16, chapter 55, Laws of 1969, section 8, chapter 222, Laws of 1971 ex. sess., sec-
tion 4, chapter 104, Laws of 1977 ex. sess. and RCW 32.20.255; repealing section 32.20-
.260, chapter 13, Laws of 1955, section 5, chapter 80, Laws of 1961, section 8, chapter
176, Laws of 1963 and RCW 32.20.260; repealing section 32.20.270, chapter 13, Laws of
1955, section 5, chapter 41, Laws of 1959, section 6, chapter 80, Laws of 1961, section 9,
chapter 176, Laws of 1963, section 7, chapter 145, Laws of 1967, section 5, chapter 222,
Laws of 1971 ex. sess. and RCW 32.20.270; repealing section 32.20.275, chapter 13, Laws
of 1955, section 7, chapter 80, Laws of 1961 and RCW 32.20.275; repealing section 11,
chapter 145, Laws of 1967, section 11, chapter 55, Laws of 1969, section 8, chapter 104,
Laws of 1977 ex. sess. and RCW 32.20.420; and repealing section 5, chapter 31, Laws of
1973 1st ex. sess. and RCW 32.20.490.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 32.04.060, chapter 13, Laws of 1955 as amended by
section 1, chapter 171, Laws of 1977 ex. sess. and RCW 32.04.060 are each
amended to read as follows:

No savings bank shall in the course of any fiscal year (which fiscal year
shall be deemed to expire on the last day of December in each year) pay or
become liable to pay either directly or indirectly for expenses of manage-
ment and operation more than ((two and o,-,ialf)) three percent of its av-
erage assets during such year: PROVIDED, That a mutual savings bank
with less than ((one)) five hundred million dollars in deposits may pay or
become liable to pay either directly or indirectly for expenses of manage-
ment and operation up to ((tln1 e and one-h-all)) six percent of its average
assets during the year ((if, di . .t.o of t.. th io ..... yes, ex-
cl.u,..ng, t,+, pl,,s:,nt, fisc,.al ye;a,, its net, currelt s.qtiig the sL urn, of

i... ..... Id t its .. . .. and l. - tit u t . .bt.. to

guaiaiity fund an~d eseves~ exceded two-pei~ o L~o ~.i t open-
ati--, ea0tungs)).

Sec. 2. Section 32.08.140, chapter 13, Laws of 1955 as last amended by
section 1, chapter 104, Laws of 1977 ex. sess. and RCW 32.08.140 are each
amended to read as follows:

Every mutual savings bank incorporated under this title shall have, sub-
ject to the restrictions and limitations contained in this title, the following
powers:

(1) To receive deposits of money, to invest the same in the property and
securities prescribed in this title, to declare dividends in the manner pre-
scribed in this title, and to exercise by its board of trustees or duly author-
ized officers or agents, subject to law, all such incidental powers as shall be
necessary to carry on the business of a savings bank.
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(2) To issue transferable certificates showing the amounts contributed
by any incorporator or trustee to the guaranty fund of such bank, or for the
purpose of paying its expenses. Every such certificate shall show that it does
not constitute a liability of the savings bank, except as otherwise provided in
this title.

(3) To purchase, hold and convey real property as prescribed in RCW
32.20.280.

(4) To pay depositors as hereinafter provided, and when requested, pay
them by drafts upon deposits to the credit of the savings bank in any city in
the United States, and to charge current rates of exchange for such drafts.

(5) To borrow money in pursuance of a resolution adopted by a vote of
a majority of its board of trustees duly entered upon its minutes whereon
shall be recorded by ayes and noes the vote of each trustee, for the purpose
of repaying depositors, and to pledge or hypothecate securities as collateral
for loans so obtained. Immediate written notice shall be given to the super-
visor of all amounts so borrowed, and of all assets so pledged or
hypothecated.

(6) Subject to such regulations and restrictions as the supervisor finds to
be necessary and proper, to borrow money in pursuance of a resolution
adopted by a vote of a majority of its board of trustees duly entered upon its
minutes whereon shall be recorded by ayes and noes the vote of each trus-
tee, for purposes other than that of repaying depositors and to pledge or
hypothecate its assets as collateral for any such loans, provided that no
amount shall at any time be borrowed by a savings bank pursuant to this
subsection (6), if such amount, together with the amount then remaining
unpaid upon prior borrowings by such savings bank pursuant to this sub-
section (6), exceeds ((ten)) thirty percent of the assets of the savings bank.

The sale of securities or loans by a bank subject to an agreement to re-
purchase the securities or loans shall not be considered a borrowing. Bor-
rowings from federal, state, or municipal governments or agencies or
instrumentalities thereof shall not be subject to the limits of this subsection.

(7) To collect or protest promissory notes or bills of exchange owned by
such bank or held by it as collateral, and remit the proceeds of the collec-
tions by drafts upon deposits to the credit of the savings bank in any city in
the United States, and to charge the usual rates or fees for such collection
and remittance for such protest.

(8) To sell gold or silver received in payment of interest or principal of
obligations owned by the savings bank or from depositors in the ordinary
course of business.

(9) To act as insurance agent for the purpose of writing fire insurance
on property in which the bank has an insurable interest, the property to be
located in the city in which the bank is situated and in the immediate con-
tiguous suburbs, notwithstanding anything in any other statute to the
contrary.
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(10) To let vaults, safes, boxes or other receptacles for the safekeeping
or storage of personal property, subject to laws and regulations applicable
to, and with the powers possessed by, safe deposit companies.

(11) To elect or appoint in such manner as it may determine all neces-
sary or proper officers, agents, boards, and committees, to fix their compen-
sation, subject to the provisions of this title, and to define their powers and
duties, and to remove them at will.

(12) To make and amend bylaws consistent with law for the manage-
ment of its property and the conduct of its business.

(13) To wind up and liquidate its business in accordance with this title.
(14) To adopt and use a common seal and to alter the same at pleasure.
(15) To do all other acts authorized by this title.

Sec. 3. Section 32.08.150, chapter 13, Laws of 1955 as last amended by
section 1, chapter 51, Laws of 1979 and RCW 32.08.150 are each amended
to read as follows:

(((1) A savings batnk sall not puh u as, d ,al ot trade in any

wat, , illnhantdis, a, Uoniditi whatonUei .Ai.,tept sucI peoI nal piup-

eity as may be n ary fo, the tiansactt of its authm b i
(2) S ch bank shall not mtake u issuc any m tificat of depuit payable

t ..... ...nand ui at a fi.d day, except the)) A mutual savings bank
may issue savings certificates of deposit in such form and upon such terms
as the bank may determine ((npon the f ull 1 - tt,.

(a) The ctific,.ates itmay provide f, t paye.nmt of iitemst at a ate

fid i advan.... by th ba-,

(b) The ....... at .ay be payable.. at a fixed fat ...it. .ut le
thim ty days aft, thc. dat f issuaice ut may ummtaim piSiii5 m -mumtr t 1mT

th1  ty om n-t e. day ' n outic. of d, m.ta d f , payin- ttt,

(c) TI _itificats m.ay b i.. at a c .... .. . . t _f man a

iate of iuteist, oitttut ti 1..e ... , may be defer.red tU be paid -at .matm ity
aofi stip .ulated date)).

Sec. 4. Section 32.20.280, chapter 13, Laws of 1955 as last amended by
section 6, chapter 31, Laws of 1973 1st ex. sess. and RCW 32.20.280 are
each amended to read as follows:

A mutual savings bank may invest its funds in real estate as follows:
(1) A tract of land whereon there is or may be erected a building or

buildings suitable for the convenient transaction of the business of the sav-
ings bank, from portions of which not required for its own use revenue may
be derived: PROVIDED, That the cost of the land and building or buildings
for the transaction of the business of the savings bank shall in no case ex-
ceed fifty percent of the guaranty fund, undivided profits, reserves, and
subordinated securities of the savings bank, except with the approval of the
supervisor; and before the purchase of such property is made, or the erec-
tion of a building or buildings is commenced, the estimate of the cost
thereof, and the cost of the completion of the building or buildings, shall be
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submitted to and approved by the supervisor. "The cost of the land and
building or buildings" means the amounts paid or expended therefor less the
reasonable depreciation thereof taken by the bank against such improve-
ments during the time they were held by the bank.

(2) Such lands as shall be conveyed to the savings bank in satisfaction of
debts previously contracted in the course of its business.

(3) Such lands as the savings bank shall purchase at sales under judg-
ments, decrees, or mortgages held by it.

All real estate purchased by any such savings bank, or taken by it in
satisfaction of debts due it, under this section, shall be conveyed to it di-
rectly by name, or in the name of a corporation all of the stock of which is
owned by the bank, or in such other manner as the bank shall determine to
be in the best interest of the bank, and the conveyance shall be immediately
recorded in the office of the proper recording officer of the county in which
such real estate is situated.

(4) Every parcel of real estate purchased or acquired by a savings bank
under subsections (2) and (3) of this section, shall be sold by it within five
years from the date on which it was purchased or acquired, or in case it was
acquired subject to a right of redemption, within five years from the date on
which the right of redemption expires, unless:

((-))) (a) There is a building thereon occupied by the savings bank and
its offices, ((or

(--2)) (b) The supervisor, on application of the board of trustees of the
savings bank, extends the time within which such sale shall be made, or

(c) The property is held by the bank as an investment under the provi-
sions of RCW 32.20.285, as now or hereafter amended.

Sec. 5. Section 15, chapter 55, Laws of 1969 and RCW 32.20.285 are
each amended to read as follows:

A mutual savings bank may invest its funds in such real estate, im-
proved or unimproved, and its fixtures and equipment, as the savings bank
shall purchase either alone or with others or through ownership of interests
in entities holding such real estate. The savings bank may improve property
which it owns, and rent, lease, sell, and otherwise deal in such property, the
same as any other owner thereof. The total amount a mutual savings bank
may invest pursuant to this section shall not exceed ((fifty peicent of th.
tot~al of its gUaaty f unld, Ulu ivided plOllts, andll Ulldlloc. td tr eseIrves11., 0,1

five)) twenty percent of its funds((, whice. ;s l)). No officer or trustee
of the bank shall own or hold any interest in any property in which the bank
owns an interest, and in the event the bank owns an interest in property
hereunder with or as a part of another entity, no officer or trustee of the
bank shall own more than two and one-half percent of the equity or stock
of any entity involved, and all of the officers and trustees of the bank shall
not own more than five percent of the equity or stock of any entity involved.
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Sec. 6. Section 16, chapter 176, Laws of 1963 and RCW 32.20.380 are
each amended to read as follows:

A mutual savings bank may invest its funds in stocks or other securities
of corporations ((otli c thai, ba,,nbanks whosc ! fi o... a louiat i, ,i
state of Washington)) not otherwise eligible for investment by the savings
bank which are prudent investments for the bank in the opinion of its board
of trustees or of a committee thereof whose action is ratified by the board at
its regular meeting next following the investment. The total amount a mu-
tual savings bank may invest pursuant to this section shall not exceed fifty
percent of the total of its guaranty fund, undivided profits, and unallocated
reserves, or five percent of its deposits, whichever is less.

Sec. 7. Section 18, chapter 176, Laws of 1963 as last amended by sec-
tion 6, chapter 104, Laws of 1977 ex. sess. and RCW 32.20.400 are each
amended to read as follows:

A mutual savings bank may invest not to exceed ((ten)) twenty percent
of its funds in loans for home or property repairs, alterations, appliances,
improvements, or additions, home furnishings, for installation of under-
ground utilities, for educational purposes, or for nonbusiness family purpos-
es: PROVIDED, That

(((1) The... pi p anuuut Of any l, s.hall jiot c. te. thouuai.
dolars,

-2-)) the application therefor shall state that the proceeds are to be used
for one of the above purposes((;

(3) The tenn of t, loan sh.all ,t e...... ihty-fiviont ., ep tin
the. c..a.... of loans f, udigiund utiiti o. educational loans Which 'lay
i. .u . I.payuiieat at such time and upon such t in-s as the bank may de-

te, ine, ;and
(4) Nothing ill tlis sectin sall pei jjit a mnutual saving, bank tu inarl

sure1 ~d oz ins,,cInd loans on o fo. inventi y as that 111, is dfin Kd in

sectin 9-09(4), apt... 157, .a. .f 1965, RCV' 62A.9 .9(4))).

Sec. 8. Section 19, chapter 176, Laws of 1963 as last amended by sec-
tion 7, chapter 104, Laws of 1977 ex. sess. and RCW 32.20.410 are each
amended to read as follows:

The aggregate total amount a mutual savings bank may invest in the
following shall not exceed the sum of eighty-five percent of its funds and
one hundred percent of its borrowings as permitted under RCW 32.08.140,
as now or hereafter amended and RCW 32.08.190, as now or hereafter
amended:

(1) Mortgages upon real estate and participations therein;
(2) Contracts for the sale of realty;
(3) Mortgages upon leasehold estates; and
(4) Notes secured by pledges or assignments of first mortgages or real

estate contracts.
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The limitation of this section shall not apply to GNMA certificates,
mortgage backed bonds, mortgage passthrough certificates or other similar
securities purchased or held by the bank.

Sec. 9. Section 2, chapter 31, Laws of 1973 1st ex. sess. as amended by
section 9, chapter 104, Laws of 1977 ex. sess. and RCW 32.20.460 are each
amended to read as follows:

In addition to the portions of its funds permitted to be invested in real
estate loans under RCW 32.20.410, a mutual savings bank may invest not
to exceed fifteen percent of its funds in loans and investments as follows:

(1) Loans for the rehabilitation, remodeling, or expansion of existing
housing((, if it is arranged that the, la proceds. will be use for such pur-
pou. Stih lo iiay be s..u .. d by scon.... iiiui _ shall ... ui, e the
paymeii.nit of piipial and inte.4 st inl allnual, semalrlilual, ,Uaiterfyo

inouithly payiuents at a late ui ratcs which if contiued vUUfU repay th,

luan iii fulln nt iii t-i than fifteen years, and shall bc if a pi-iucipal

alllUUllL ot to exct ... d twielty toluuaniJ dullast p liv 1 uit fo sigle

famiily ho .in It l.. .thusand five h- _d 1i.d dollars p.i living unit fbi

(2) Loans in connection with, or participation in:
(a) Housing programs of any agency of federal, state, or local govern-

ment; and
(b) Housing programs of any nonprofit, union, community, public, or

quasi-public corporation or entity.
Such housing must be made available to all without regard to race,

creed, sex, color, or national origin.
(3) Loans for purchasing or constructing factory built housing, including

but not limited to mobile homes ((used oi to be used fo. pe'-maniit o,
se~iiipcinianelnt housing)). The bank shall determine the amount, security,
and repayment basis which it considers prudent for the loans. ((fhe0loan
shall be secuied by a first iiiirgage on th r.eal e.sta, except thatlL l
estate m-ortgage necd b obtained..... if ........ .... saistt... to .the b ank . is

Muade 1 eI..uval uof tlle mbile I in utlI , husing, in tlie evenIt of de-

fault alu ] aliatiull u tl., scurity.))

(4) In mobile home chattel paper which finances the acquisition of in-
ventory by a mobile home dealer if the inventory is to be held for sale in the
ordinary course of business by the mobile home dealer, the monetary obli-
gation evidenced by such chattel paper is the obligation of the mobile home
dealer and the amount thereof does not exceed the amount allowed to be
loaned on such mobile homes under subsection (3) of this section.

NEW SECTION. Sec. 10. There is added to chapter 13, Laws of 1955
and to chapter 32.08 RCW a new section to read as follows:
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In addition to all powers, express or implied, that a mutual savings bank
has under the laws of this state, a mutual savings bank shall have the pow-
ers of federal mutual savings banks formed under the provisions of 12
U.S.C. Sec. 1464.

The restrictions, limitations, and requirements applicable to specific
powers of federal mutual savings banks shall apply to mutual savings banks
exercising those powers permitted under this section insofar as the restric-
tions, limitations and requirements relate to exercising the powers granted
mutual savings banks solely under this section.

NEW SECTION. Sec. 11. There is added to chapter 13, Laws of 1955
and to chapter 32.08 RCW a new section to read as follows:

The legislature finds that state of Washington needs investment of funds
from out of state and from investors in the state of Washington to keep
money for real estate and other forms of financing reasonably available for
the needs of Washington citizens. Many innovations have taken place in the
last several years to aid in the sale of loans or portions thereof to others in-
cluding the sale of mortgage passthrough certificates, mortgage backed
bonds, participation sales with varying rates, terms or priorities to various
participants and the like. As the marketing of such investments continues,
further innovations can be expected. It will benefit the state if mutual sav-
ings banks subject to the laws of this state have the broadest powers possi-
ble commensurate with their safety and soundness to take part in such
activities. It is the purpose of sections 12 and 13 of this act to grant a broad
power.

NEW SECTION. Sec. 12. There is added to chapter 13, Laws of 1955
and to chapter 32.08 RCW a new section to read as follows:

Any mutual savings bank may through any device sell, purchase, ex-
change, issue evidence of a sale or exchange of, or in any manner deal in
any form of sale or exchange of, loans or any interest therein including but
not being limited to mortgage passthrough issues, mortgage backed bond
issues, and loan participations and may purchase a subordinated portion
thereof, issue letters of credit to insure against losses on a portion thereof,
agree to repurchase all or a portion thereof, guarantee all or a portion of the
payments thereof, and without any implied limitation by the foregoing or
otherwise, do any and all things necessary or convenient to take part in or
effectuate any loan sales or exchanges by a mutual savings bank itself or by
a subsidiary thereof.

NEW SECTION. Sec. 13. There is added to chapter 13, Laws of 1955
and to chapter 32.08 RCW a new section to read as follows:

Any mutual savings bank engaging in any activity contemplated in sec-
tion 12 of this act, whereby it holds or purchases subordinated securities,
issues letters of credit to secure a portion of any sale or issue of loans sold
or exchanged, or in any manner acts as a partial guarantor or insurer or
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repurchaser of any loans sold or exchanged, shall do so only in accordance
with such reasonable restrictions and requirements as the supervisor of
banking shall require and shall report and carry such transactions on its
books and records in such manner as the supervisor shall require. In estab-
lishing any requirements and restrictions hereunder, the supervisor shall
consider the effect the transaction and the reporting thereof will have on the
safety and soundness of the mutual savings bank engaging in it.

NEW SECTION. Sec. 14. There is added to chapter 13, Laws of 1955
and to chapter 32.20 RCW a new section to read as follows:

A mutual savings bank may invest its funds in loans secured by real es-
tate or on the security of mobile homes or other movable buildings or any
interest or estate in any of the foregoing. Such loans may be on such terms
and conditions and subject to such limitations and restrictions as the board
of trustees shall from time to time establish.

NEW SECTION. Sec. 15. There is added to chapter 13, Laws of 1955
and to chapter 32.20 RCW a new section to read as follows:

In addition to all other investments and loans authorized for mutual
savings banks in this state, a mutual savings bank may invest not more than
twenty percent of its funds in secured or unsecured loans on such terms and
conditions as the bank may determine.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 15, chapter 176, Laws of 1963 and RCW 32.20.235;
(2) Section 32.20.250, chapter 13, Laws of 1955, section 5, chapter 80,

Laws of 1955, section 4, chapter 41, Laws of 1959, section 4, chapter 80,
Laws of 1961, section 7, chapter 176, Laws of 1963, section 6, chapter 145,
Laws of 1967, section 6, chapter 55, Laws of 1969, section 3, chapter 104,
Laws of 1977 ex. sess. and RCW 32,20.250;

(3) Section 16, chapter 55, Laws of 1969, section 8, chapter 222, Laws
of 1971 ex. sess., section 4, chapter 104, Laws of 1977 ex. sess. and RCW
32.20.255;

(4) Section 32.20.260, chapter 13, Laws of 1955, section 5, chapter 80,
Laws of 1961, section 8, chapter 176, Laws of 1963 and RCW 32.20.260;

(5) Section 32.20.270, chapter 13, Laws of 1955, section 5, chapter 41,
Laws of 1959, section 6, chapter 80, Laws of 1961, section 9, chapter 176,
Laws of 1963, section 7, chapter 145, Laws of 1967, section 5, chapter 222,
Laws of 1971 ex. sess. and RCW 32.20.270;

(6) Section 32.20.275, chapter 13, Laws of 1955, section 7, chapter 80,
Laws of 1961 and RCW 32.20.275;

(7) Section 11, chapter 145, Laws of 1967, section 11, chapter 55, Laws
of 1969, section 8, chapter 104, Laws of 1977 ex. sess. and RCW 32.20.420;
and
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(8) Section 5, chapter 31, Laws of 1973 1st ex. sess. and RCW
32.20.490.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 9, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 87
[Engrossed Senate Bill No. 3536]

SAVINGS AND LOAN ASSOCIATIONS-FEDERAL PARITY

AN ACT Relating to savings and loan associations; adding new sections to chapter 33.12
RCW; repealing section 8, chapter 257, Laws of 1947 and RCW 33.24.190; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 33.12 RCW a
new section to read as follows:

Notwithstanding any other provision of law, a savings and loan associa-
tion may exercise any of the powers conferred as of the effective date of this
act upon a federal savings and loan association doing business in this state.

NEW SECTION. Sec. 2. There is added to chapter 33.12 RCW a new
section to read as follows:

Notwithstanding any other provision of law, the supervisor may make
reasonable rules authorizing a savings and loan association to exercise any
of the powers conferred at the time of the adoption of the rules upon a fed-
eral savings and loan association doing business in this state, or may modify
or reduce reserve or other requirements if an association is insured by fed-
eral savings and loan insurance corporation, if the supervisor finds that the
exercise of the power:

(1) Serves the convenience and advantage of depositors and borrowers;
and

(2) Maintains the fairness of competition and parity between state-
chartered savings and loan associations and federally-chartered savings and
loan associations.

NEW SECTION. Sec. 3. Section 8, chapter 257, Laws of 1947 and
RCW 33.24.190 are each repealed.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 88
[Senate Bill No. 3785]

LENDERS, REAL ESTATE-MORTGAGE BANKING IDENTIFICATION

AN ACT Relating to banking; and amending section 30.04.020, chapter 33, Laws of 1955 and
RCW 30.04.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 30.04.020, chapter 33, Laws of 1955 and RCW 30-
.04.020 are each amended to read as follows:

The name of every bank shall contain the word "bank" and the name of
every trust company shall contain the word "trust," or the word "bank." No
person except:

(1) A national bank;
(2) A bank or trust company authorized by the laws of this state;
(3) A foreign corporation authorized by this title so to do, shall,
(a) Use as a part of his or its name or other business designation or in

any manner as if connected with his or its business or place of business any
of the following words or the plural thereof, to wit: "bank," "banking,"
"banker," "trust."

(b) Use any sign at or about his or its place of business or use or circu-
late any advertisement, letterhead, billhead, note, receipt, certificate, blank,
form, or any written or printed or part written and part printed paper, in-
strument or article whatsoever, directly or indirectly indicating that the
business of such person is that of a bank or trust company.

This section shall not prevent a lender approved by the United States
secretary of housing and urban development for participation in any mort-
gage insurance program under the National Housing Act from using the
words "mortgage banker" or "mortgage banking" in the conduct of its
business, but only if both words are used together in either of the forms
which appear in quotations in this sentence.
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Every person who, and every director and officer of every corporation
which, to the knowledge of such director or officer violates any provision of
this section shall be guilty of a gross misdemeanor.

Passed the Senate March 24, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 89
[Senate Bill No. 3893]

BANKS AND TRUST COMPANIES- DIVIDENDS--PREFERRED STOCK-
STOCK ACQUISITION

AN ACT Relating to banks and banking; amending section 30.04.180, chapter 33, Laws of
1955 as amended by section 2, chapter 136, Laws of 1969 and RCW 30.04.180; amending
section 30.04.230, chapter 33, Laws of 1955 as last amended by section 1, chapter 92,
Laws of 1973 1st ex. sess. and RCW 30.04.230; amending section 30.12.010, chapter 33,
Laws of 1955 as last amended by section 1, chapter 35, Laws of 1975 and RCW 30.12-
.010; adding new sections to chapter 30.08 RCW; repealing section 30.04.090, chapter 33,
Laws of 1955, section 1, chapter 356, Laws of 1955, section 2, chapter 106, Laws of 1959,
section 1, chapter 194, Laws of 1963, section 1, chapter 133, Laws of 1967, section 1,
chapter 54, Laws of 1967 ex. sess. and RCW 30.04.090; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 30.04.180, chapter 33, Laws of 1955 as amended by
section 2, chapter 136, Laws of 1969 and RCW 30.04.180 are each amend-
ed to read as follows:

No bank or trust company shall declare or pay any dividend to an
amount greater than its net profits then on hand, which net profits shall be
determined only after deducting:

(1) All losses;
(2) All assets or depreciation that the supervisor or a duly appointed

examiner may have required to be charged off; and no bank or trust com-
pany shall enter or at any time carry on its books any of its assets at a val-
uation exceeding the actual cost. However, amortizing the discount on
municipal and United States government securities is permitted on a pro
rata basis, over the life of the security, providing that the approval of the
supervisor has been obtained and maintained by each individual bank;

(3) All expenses, interest and taxes due or accrued from said bank or
trust company;

(4) Bad debts as defined by RCW 30.04.130 owing to such bank or trust
company.

After providing for the above deductions the board of directors of any
bank or trust company may at any regular meeting thereof declare a divi-
dend out of so much of the undivided profits of such bank or trust company
as they shall judge expedient: PROVIDED, HOWEVER, That before any
such dividend is declared or the net profits in any way disposed of, not less
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than ((one-fburth)) one-tenth of such net profits shall be carried to a sur-
plus fund until the amount in such surplus fund shall be equal to twenty-
five percent of the paid-in common capital of such bank or trust company:
PROVIDED, FURTHER, That for the purposes of this section, any
amounts paid into a fund for the retirement of any preferred stock of any
such bank and trust company out of its net profits for such period or periods
shall be deemed to be additions to its surplus fund if, upon the retirement of
such preferred stock, the amounts so paid into such retirement fund may
then properly be carried to surplus. In any such case the bank and trust
company shall be obligated to transfer to surplus the amounts so paid into
such retirement fund on account of the preferred stock as such stock is re-
tired: PROVIDED FURTHER, That the supervisor shall in his discretion
have the power to require any bank or trust company to suspend the pay-
ment of any and all dividends until all requirements that may have been
made by the supervisor or any duly appointed examiner shall have been
complied with; and upon notice to suspend dividends no bank or trust com-
pany shall thereafter declare or pay any dividends until such notice has been
rescinded in writing. As to banks or trust companies having segregated sav-
ings, sums carried to surplus shall be apportioned between or among de-
partments as the capital is apportioned.

Sec. 2. Section 30.04.230, chapter 33, Laws of 1955 as last amended by
section 1, chapter 92, Laws of 1973 1st ex. sess. and RCW 30.04.230 are
each amended to read as follows:

A corporation or association organized under the laws of this state, or
licensed to transact business in the state, ((shall not here afte)) may acquire
any or all shares of stock of any bank, trust company, or national banking
association ((which, in t, aggregate, e..abe it to ownt, hold, or ,,,,,,
mie- thtan twenty-fiv pe.eut of th_ capital stue- of inim than oine such

bank, t ust cmpany, o ,,ationtal bankintg association. PROVIDED, IIOW-
E'ER, That the f....." eiction, shall not apply as to any legal coni-
miIentI existing onUbiuary 27, 1933. AND PROIDED, FURTHER,
That th foreuing i-t ti ioin shall not apply to preveut any suh eumpota-

tioi ol asocitation whic . has its principal place of buane ii this stat

rurn acqiuiiing oaddtional shi of stock in a banik, tiust o..s pan y, 0f ta-

tinual baniking asociatiou in whi suh nu, utati ss o c SuOiation ownetd

twnty-fivl percent oU ll v .f tle .apial touti nJaluaa y 1, 1961.
A p 1-sut w does, ut conphes with anIth I i ui c O- in duittg, a- act

•f a ' u.1_-id-- t..alli. -llt pl

in violationt of t.i section lall b ..ilty of a gos meanot. A eoipo

.att ui that viulate this section, ou a coiopuatioii whose sto.k is acqtii ud in
viUlatin heIo, slhall fUfit-it clhattr if it be a dontil.t U til, u

it lies to tr ans~act busines, if it be a forig~n cut putatiuti, antd the fut fui-

t u shall bo eutud in ain action by te state b UU IhI by th attUllltuy

gcne.a!).
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Nothing in this section shall be construed to permit a bank holding
company the operations of which are principally conducted outside this
state to acquire more than five percent of the shares of stock or the assets of
a bank, trust company, or national banking association the principal opera-
tions of which are conducted within this state.

Sec. 3. Section 30.12.010, chapter 33, Laws of 1955 as last amended by
section 1, chapter 35, Laws of 1975 and RCW 30.12.010 are each amended
to read as follows:

Every bank and trust company shall be managed by not less than five
directors, excepting that a bank having a capital of fifty thousand dollars or
less may have only three directors. Directors shall be elected by the stock-
holders and hold office for one year and until their successors are elected
and have qualified. In the first instance the directors shall be those named in
the articles of incorporation and afterwards, those elected at the annual
meeting of the stockholders to be held at least once each year on a day to be
specified by the bank's or trust company's bylaws but not later than May
15th of each year. If for any cause no election is held at that time, it may
be held at an adjourned meeting or at a subsequent meeting called for that
purpose in the manner prescribed by the corporation's bylaws. The directors
shall meet at least once each month and whenever required by the supervi-
sor. A majority of the board of directors shall constitute a quorum for the
transaction of business. At all stockholders' meetings, each share shall be
entitled to one vote, unless the articles of incorporation provide otherwise.
Any stockholder may vote in person or by written proxy. Every director
must own in his own right shares of the capital stock of the bank or trust
company of which he is a director the aggregate par value of which shall
not be less than four hundred dollars, unless the capital of the bank or trust
company shall not exceed fifty thousand dollars, in which case he must own
in his own right shares of such capital stock the aggregate par value of
which shall not be less than two hundred dollars. Any director who ceases to
be the owner of the required number of shares of the stock, or who becomes
in any other manner disqualified, shall thereby vacate his place.

Immediately upon election, each director shall take, subscribe, swear to,
and file with the supervisor an oath that he will, so far as the duty devolves
upon him, diligently and honestly administer the affairs of such corporation
and will not knowingly violate or willingly permit to be violated any provi-
sion of law applicable to such corporation and that he is the beneficial own-
er in good faith of the number of shares of stock required by this section,
and that the same is fully paid, is not hypothecated or in any way pledged
as security for any loan or debt. Vacancies in the board of directors shall be
filled by the board.

NEW SECTION. Sec. 4. There is added to chapter 30.08 RCW a new
section to read as follows:
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Notwithstanding any other provisions of law, any bank and trust com-
pany may, pursuant to action taken by its board of directors with the ap-
proval of the supervisor, and in the manner provided in the case of a capital
increase, issue preferred stock of one or more classes in such amount and
with such par value as shall be approved by the supervisor, and make such
amendments to its articles of incorporation as may be necessary for this
purpose; but, in the case of any newly organized bank and trust company
which has not yet issued common stock, the requirements of notice to and
vote of shareholders shall not apply. No increase of preferred stock shall be
valid until the amount thereof shall have been subscribed and actually paid
in and a certificate of increase is received from the supervisor.

NEW SECTION. Sec. 5. There is added to chapter 30.08 RCW a new
section to read as follows:

Notwithstanding any other provisions of law, whether relating to re-
striction upon the payment of dividends upon capital stock or otherwise, the
holders of preferred stock issued pursuant to section 5 of this act shall be
entitled to receive such cumulative dividends on the purchase price received
by the bank and trust company for such stock and shall have such voting
and conversion rights and such control of management and in the event of
the retirement of such stock shall receive such retirement price, not in ex-
cess of such purchase price plus all accumulated dividends, as may be pro-
vided by the articles of incorporation with the approval of the supervisor.

The holders of such preferred stock shall not be held individually re-
sponsible as such holders for any debts, contracts, or engagements of such
bank and trust company and shall not be liable for assessments to restore
impairments in the capital of such bank and trust company as is now pro-
vided by law with reference to holders of common stock.

No dividends shall be declared or paid on common stock until the cu-
mulative dividends on the preferred stock shall have been paid in full; and,
if the supervisor takes possession of a bank or trust company for purposes of
liquidation, no payments shall be made to the holders of the common stock
until the holders of the preferred stock shall have been paid in full such
amount as may be provided in the articles of incorporation with the ap-
proval of the supervisor, not in excess of such purchase price of such pre-
ferred stock plus all accumulated dividends.

NEW SECTION. Sec. 6. There is added to chapter 30.08 RCW a new
section to read as follows:

If any part of the capital of a bank and trust company consists of pre-
ferred stock, the determination of whether or not the capital of such bank is
impaired and the amount of such impairment shall be based on the par val-
ue of its stock even though the amount which the holders of such preferred
stock shall be entitled to receive in the event of retirement or liquidation
shall be in excess of the par value of such preferred stock.
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NEW SECTION. Sec. 7. Section 30.04.090, chapter 33, Laws of 1955,
section 1, chapter 356, Laws of 1955, section 2, chapter 106, Laws of 1959,
section 1, chapter 194, Laws of 1963, section 1, chapter 133, Laws of 1967,
section 1, chapter 54, Laws of 1967 ex. sess. and RCW 30.04.090 are each
repealed.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government arid its existing public institutions, and shall take effect
immediately.

Passed the Senate March 27, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 90
[Engrossed Senate Bill No. 3018]

CREDIT UNIONS- FEDERAL PARITY

AN ACT Relating to credit unions; adding new sections to chapter 31.12 RCW; repealing
section 1, chapter 98, Laws of 1979 ex. sess. and RCW 31.12.375; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 31.12 RCW a
new section to read as follows:

Notwithstanding any other provision of law, a credit union may exercise
any of the powers or authority conferred as of the effective date of this act
upon a federal credit union doing business in this state.

NEW SECTION. Sec. 2. Section 1, chapter 98, Laws of 1979 ex. sess.
and RCW 31.12.375 are each repealed.

NEW SECTION. Sec. 3. There is added to chapter 31.12 RCW a new
section to read as follows:

Notwithstanding any other provision of law, the supervisor may make
reasonable rules authorizing a credit union to exercise any of the powers
conferred at the time of the adoption of the rules upon a federal credit un-
ion doing business in this state if the supervisor finds that the exercise of the
power:

(1) Serves the convenience and advantage of depositors and borrowers;
and
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(2) Maintains the fairness of competition and parity between state-
chartered credit unions and federally-chartered credit unions.

NEW SECTION. Sec. 4. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

Passed the Senate April 24, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 91
[Senate Bill No. 3051]

MOTOR VEHICLE DRIVERS-LICENSE REVOCATION, IMPLIED
CONSENT- FINANCIAL RESPONSIBILITY

AN ACT Relating to motor vehicles; and amending section 27, chapter 121, Laws of 1965 ex.
sess. as last amended by section 60, chapter 136, Laws of 1979 ex. sess. and RCW
46.20.311.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 27, chapter 121, Laws of 1965 ex. sess. as last
amended by section 60, chapter 136, Laws of 1979 ex. sess. and RCW 46-
.20.311 are each amended to read as follows:

(1) The department shall not suspend a driver's license or privilege to
drive a motor vehicle on the public highways for a fixed period of more than
one year, except as permitted under RCW 46.20.342. Whenever the license
of any person is suspended by reason of a conviction, a finding that a traffic
infraction has been committed, or pursuant to RCW 46.20.291, such sus-
pension shall remain in effect and the department shall not issue to such
person any new or renewal of license until such person shall pay a rein-
statement fee of ten dollars and shall give and thereafter maintain proof of
financial responsibility for the future as provided in chapter 46.29 RCW.

(2) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked shall not be entitled to have such license
or privilege renewed or restored unless the revocation was for a cause which
has been removed, except that after the expiration of six months in cases of
revocation for refusal to submit to a chemical test under the provisions of
RCW 46.20.308 as now or hereafter amended, and in all other revocation
cases after the expiration of one year from the date on which the revoked
license was surrendered to and received by the department, such person may
make application for a new license as provided by law together with an ad-
ditional fee in the amount of ten dollars, but the department shall not then
issue a new license unless it is satisfied after investigation of the driving
ability of such person that it will be safe to grant the privilege of driving a
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motor vehicle on the public highways, and until such person shall give and
thereafter maintain proof of financial responsibility for the future as pro-
vided in chapter 46.29 RCW. A resident without a license or permit whose
license or permit was denied under RCW 46.20.308(3) shall give and
thereafter maintain proof of financial responsibility for the future as pro-
vided in chapter 46.29 RCW.

Passed the Senate February 24, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 92
[Senate Bill No. 3053]

MOTOR VEHICLES-IDENTICARDS- VIOLATIONS

AN ACT Relating to motor vehicles; amending section 41, chapter 121, Laws of 1965 ex. sess.
and RCW 46.20.336; and amending section 4, chapter 155, Laws of 1969 ex. sess. as
amended by section 1, chapter 65, Laws of 1971 ex. sess. and RCW 46.20.117.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 41, chapter 121, Laws of 1965 ex. sess. and RCW
46.20.336 are each amended to read as follows:

It is a misdemeanor for any person:
(1) To display or cause or permit to be displayed or have in his posses-

sion any canceled, revoked, suspended, fictitious or fraudulently altered
driver's license or identicard;

(2) To lend his driver's license or identicard to any other person or
knowingly permit the use thereof by another;

(3) To display or represent as one's own any driver's license or identi-
card not issued to him;

(4) Wilfully to fail or refuse to surrender to the department upon its
lawful demand any driver's license or identicard which has been suspended,
revoked or canceled;

(5) To use a false or fictitious name in any application for a driver's li-
cense or identicard or to knowingly make a false statement or to knowingly
conceal a material fact or otherwise commit a fraud in any such application;

(6) To permit any unlawful use of a driver's license or identicard issued
to him.

Sec. 2. Section 4, chapter 155, Laws of 1969 ex. sess. as amended by
section 1, chapter 65, Laws of 1971 ex. sess. and RCW 46.20.117 are each
amended to read as follows:

(1) The department shall issue "identicards", containing a picture, to
nondrivers for a fee of three dollars, such fee shall be deposited in the
highway safety fund: PROVIDED, That the fee shall be the actual cost of
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production to recipients of continuing public assistance grants under Title
74 RCW who are referred in writing to the department by the secretary of
social and health services. To be eligible, each applicant shall produce evi-
dence commensurate to the regulations adopted by the director that posi-
tively proves identity. The "identicard" shall be distinctly designed so that it
will not be confused with the official driver license. The identicard shall be
valid for five years.

(2) The department may cancel an "identicard" upon a showing by its
records or other evidence that the holder of such "identicard" has commit-
ted a violation relating to "identicards" defined in RCW 46.20.336.

Passed the Senate February 20, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 93
[Senate Bill No. 3055]

REAL ESTATE EXCISE TAX- EXEMPT TRANSFERS- CODE REFERENCES

AN ACT Relating to excise taxes on real estate transfers; amending section 28A.45.010,
chapter 223, Laws of 1969 ex. sess. as amended by section 1, chapter 65, Laws of 1970 ex.
sess. and RCW 28A.45.010; amending section 14, chapter 154, Laws of 1980 (uncodi-
fled); and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.45.010, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 65, Laws of 1970 ex. sess. and RCW 28A-
.45.010 are each amended to read as follows:

As used in this chapter, the term "sale" shall have its ordinary meaning
and shall include any conveyance, grant, assignment, quitclaim, or transfer
of the ownership of or title to real property, including standing timber, or
any estate or interest therein for a valuable consideration, and any contract
for such conveyance, grant, assignment, quitclaim, or transfer, and any
lease with an option to purchase real property, including standing timber, or
any estate or interest therein or other contract under which possession of
the property is given to the purchaser, or any other person by his direction,
which title is retained by the vendor as security for the payment of the pur-
chase price.

The term shall not include a transfer by gift, devise, or inheritance, a
transfer of any leasehold interest other than of the type mentioned above, a
cancellation or forfeiture of a vendee's interest in a contract for the sale of
real property, whether or not such contract contains a forfeiture clause, or
deed in lieu of foreclosure of a mortgage or the assumption by a grantee of
the balance owing on an obligation which is secured by a mortgage or deed
in lieu of forfeiture of the vendee's interest in a contract of sale where no
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consideration passes otherwise or the partition of property by tenants in
common by agreement or as the result of a court decree, any transfer, con-
veyance, or assignment of property or interest in property from one spouse
to the other in accordance with the terms of a decree of divorce or in ful-
fillment of a property settlement agreement incident thereto, the assignment
or other transfer of a vendor's interest in a contract for the sale of real
property, even though accompanied by a conveyance of the vendor's interest
in the real property involved, transfers by appropriation or decree in con-
demnation proceedings brought by the United States, the state or any polit-
ical subdivision thereof, or a municipal corporation, a mortgage or other
transfer of an interest in real property merely to secure a debt, or the as-
signment thereof, any transfer or conveyance made pursuant to an order of
sale by the court in any mortgage or lien foreclosure proceeding or upon
execution of a judgment, or deed in lieu of foreclosure to satisfy a mortgage,
a conveyance to the federal housing administration or veterans administra-
tion by an authorized mortgagee made pursuant to a contract of insurance
or guaranty with the federal housing administration or veterans administra-
tion, nor a transfer in compliance with the terms of any lease or contract
upon which the tax as imposed by this chapter has been paid or where the
lease or contract was entered into prior to the date this tax was first im-
posed, nor the sale of any grave or lot in an established cemetery, nor a sale
by or to the United States, this state or any political subdivision thereof, or
a municipal corporation of this state.

The term sale shall further not include a transfer to a corporation or
partnership which is wholly owned by the transferor((, his spous. ui lis))
and/or the transferor's spouse or children: PROVIDED, That if thereafter
such transferee corporation or partnership voluntarily transfers such real
property, or such transferor, ((h-is)) spouse, or ((his)) children voluntarily
transfer ((th. p, upety o' th )) stock in the transferee corporation or inter-
est in the transferee partnership capital, as the case may be, to other than
(1) the transferor and/or the transferor's spouse or children, (2) a trust
having the transferor and/or the transferor's spouse or children as the only
beneficiaries at the time of the transfer to the trust, or (3) a corporation or
partnership wholly owned by the original transferor and/or the transferor's
spouse or children, within five years of the ((exeharge)) original transfer to
which this exemption applies, excise taxes shall become due and payable on
the original transfer as otherwise provided by law.

Sec. 2. Section 14, chapter 154, Laws of 1980 (uncodified) is amended
to read as follows:

Chapter 28A.45 RCW, as amended, repealed, and added to by ((this
-1980 act)) chapter 134, Laws of 1980 and chapter 154, Laws of 1980 and
as amended, repealed, and added to by any other enactment during a regu-
lar or extraordinary session of this ((forty-sixth)) forty-seventh legislature,
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is hereby added to and shall be recodified as ((a-new)) chapter ((i1--Title))
82.45 RCW.

References to chapter 28A.45 RCW and its sections shall be considered
references to chapter 82.45 RCW and its sections, and the code reviser shall
change references to chapter 28A.45 RCW and its sections to refer to
chapter 82.45 RCW and its sections.

NEW SECTION. Sec. 3. Section 2 of this act shall take effect Septem-
ber 1, 1981.

Passed the Senate March 30, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 94
[Engrossed Senate Bill No. 3057]

CLASS C, H LICENSED PREMISES- UNCONSUMED WINE REMOVAL

AN ACT Relating to alcoholic beverages; amending section 23-0 added to chapter 62, Laws of
1933 ex. sess. by section I, chapter 217, Laws of 1937 as last amended by section 3,
chapter 9, Laws of 1977 ex. sess. and RCW 66.24.340; and amending section 23-S-1
added to chapter 62, Laws of 1933 ex. sess. by section 1, chapter 5, Laws of 1949 as last
amended by section 4, chapter 9, Laws of 1977 ex. sess. and RCW 66.24.400.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 23-0 added to chapter 62, Laws of 1933 ex. sess. by
section 1, chapter 217, Laws of 1937 as last amended by section 3, chapter
9, Laws of 1977 ex. sess. and RCW 66.24.340 are each amended to read as
follows:

There shall be a wine retailer's license to be designated as a class C li-
cense to sell wine at retail, for consumption on the premises only: PRO-
VIDED, That a patron of a hotel, restaurant, or club licensed under this
section may remove from the premises recorked or recapped in its original
container any portion of wine which was purchased for consumption with a
meal; such license to be issued to hotels, restaurants, dining places on boats
and airplanes, clubs, and to taverns. The annual fee for said license, when
issued in cities and towns, shall be graduated according to the population
thereof as follows:

Cities and towns of less than 10,000; fee $47.00;
Cities and towns of 10,000 and less than 100,000; fee $93.75;
Cities and towns of 100,000 or over; fee $140.50;
The annual fee, when issued outside of the limits of cities and towns,

shall be forty-seven dollars: PROVIDED, HOWEVER, That where danc-
ing is permitted on the premises, the fee shall be one hundred forty dollars
and fifty cents; the annual license fee for such license, if issued to dining
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places on vessels not exceeding one thousand gross tons plying only on in-
land waters of the state of Washington on regular schedules, shall be forty-
seven dollars.

Sec. 2. Section 23-S-1 added to chapter 62, Laws of 1933 ex. sess. by
section 1, chapter 5, Laws of 1949 as last amended by section 4, chapter 9,
Laws of 1977 ex. sess. and RCW 66.24.400 are each amended to read as
follows:

There shall be a retailer's license, to be known and designated as class H
license, to sell spirituous liquor by the individual glass, beer, and wine, at
retail, for consumption on the premises, including mixed drinks and cock-
tails compounded or mixed on the premises only: PROVIDED, That a pa-
tron of a bona fide hotel, restaurant, or club licensed under this section may
remove from the premises recorked or recapped in its original container any
portion of wine which was purchased for consumption with a meal. Such
class H license may be issued only to bona fide restaurants, hotels and
clubs, and to dining, club and buffet cars on passenger trains, and to dining
places on passenger boats and airplanes, and to dining places at publicly
owned civic centers with facilities for sports, entertainment, and conven-
tions, and to such other establishments operated and maintained primarily
for the benefit of tourists, vacationers and travelers as the board shall de-
termine are qualified to have, and in the discretion of the board should
have, a class H license under the provisions and limitations of this title.

Passed the Senate February 24, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 95
[Senate Bill No. 3065]

LIMITED ACCESS FACILITIES-STATE AND LOCAL PLANS

AN ACT Relating to limited access facilities; amending section 2, chapter 75, Laws of 1965
ex. sess. and RCW 47.52.133; amending section I, chapter 77, Laws of 1977 and RCW
47.52.145; and amending section 3, chapter 78, Laws of 1977 ex. sess. and RCW
47.52.210.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 75, Laws of 1965 ex. sess. and RCW 47-
.52.133 are each amended to read as follows:

The transportation commission and the highway authorities of the
((state,)) counties((;)) and incorporated cities and towns, with regard to fa-
cilities under their respective jurisdictions, prior to the establishment of any
limited access facility, shall hold a public hearing within the county, city, or
town wherein the limited access facility is to be established((;)) to deter-
mine the desirability of the plan proposed by such authority. Notice of such
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hearing shall be given to the owners of property abutting the section of any
existing highway, road, or street being established as a limited access facili-
ty, as indicated in the tax rolls of the county, and in the case of a state
limited access facility, to the county and/or city or town. Such notice shall
be by United States mail in writing, setting forth a time for the hearing,
which time shall be not less than fifteen days after mailing of such notice.
Notice of such hearing also shall be given by publication ((to-be)) not less
than fifteen days prior to such hearing in one or more newspapers of general
circulation within the county, city, or town. Such notice by publication shall
be deemed sufficient as to any owner or reputed owner or any unknown
owner or owner who cannot be located. Such notice shall indicate a suitable
location where plans for suich proposal may be inspected.

Sec. 2. Section 1, chapter 77, Laws of 1977 and RCW 47.52.145 are
each amended to read as follows:

Whenever after the final adoption of a plan for a limited access highway
by the ((highway)) transportation commission, an additional design public
hearing with respect to the facility or any portion thereof is conducted pur-
suant to federal law resulting in a revision of the design of the limited ac-
cess plan, the ((highway)) commission may modify the previously adopted
limited access plan to conform to the revised design without further public
hearings providing the following conditions are met:

(1) As compared with the previously adopted limited access plan, the
revised plan will not require additional or different right of way with respect
to that section of highway for which the design has been revised, in excess
of five percent by area; and

(2) If the previously adopted limited access plan was modified by a
board of review convened at the request of a county, city, or town, the leg-
islative authority of the county, city, or town shall approve any revisions of
the plan which conflict with modifications ordered by the board of review.

Sec. 3. Section 3, chapter 78, Laws of 1977 ex. sess. and RCW 47.52-
.210 are each amended to read as follows:

(1) Whenever the ((highway)) transportation commission adopts a plan
for a limited access highway to be constructed within the corporate limits of
a city or town which incorporates existing city or town streets, title to such
streets shall remain in the city or town, and the provisions of RCW 47.24-
.020 as now or hereafter amended shall continue to apply to such streets
until such time that the highway is operated as either a partially or fully
controlled access highway. Title to and full control over that portion of the
city or town street incorporated into the limited access highway shall be
vested in the state upon a declaration by the ((highway CoiIIIIiS-ison)) sec-
retary of transportation that such highway is operational as a limited access
facility, but in no event prior to the acquisition of right of way for such
highway including access rights, and not later than the final completion of
construction of such highway.
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(2) Upon the completion of construction of a state limited access high-
way within a city or town, the ((lighWay commii-jission)) department of
transportation may relinquish to the city or town streets constructed or im-
proved as a functional part of the limited access highway, slope easements,
landscaping areas, and other related improvements to be maintained and
operated by the city or town in accordance with the limited access plan. Ti-
tle to such property relinquished to a city or town shall be conveyed by a
deed executed by the ((dicct,, of highways)) secretary of transportation
and duly acknowledged. Relinquishment of such property to the city or
town may be expressly conditioned upon the maintenance of access control
acquired by the state and the continued operation of such property as a
functional part of the limited access highway.

Passed the Senate February II, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 96
[Engrossed Senate Bill No. 3067]

PUBLIC PROPERTY- INTERGOVERNMENTAL TRANSFER-SURPLUS
PROPERTY DISPOSAL, PUBLIC HEARING, NOTICE

AN ACT Relating to public property; and amending section 1, chapter 133, Laws of 1953 as
last amended by section I, chapter 109, Laws of 1973 and RCW 39.33.010; and adding a
new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 133, Laws of 1953 as last amended by
section 1, chapter 109, Laws of 1973 and RCW 39.33.010 are each amend-
ed to read as follows:

(1) The state or any municipality or any political subdivision thereof,
may sell, transfer, exchange, lease or otherwise dispose of any property, real
or personal, or property rights, including but not limited to the title to real
property, to the state or any municipality or any political subdivision there-
of, or the federal government, on such terms and conditions as may be mu-
tually agreed upon by the proper authorities of the state and/or the
subdivisions concerned((. PROVIDED, That such property is ......... d by

d ... f th• ' . .. " .. t ....nty M i.uuiity h pre.. . is oca i _ d-,
afterP licul auion of notice of hc~a,'l i- ,H a ixed andu directed, by suchl

court, to b. .. thl., ne, s my, o, suiplu o, excs to the .f.t. . f" .....
needs of the. state o, of such muiipality i any political suivison ther-
of conce.iiicd, which. ... . e~quests .......it to t.. .. . .anse, such proper ty.))
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(2) This section shall be deemed to provide an alternative method for
the doing of the things authorized herein, and shall not be construed as im-
posing any additional condition upon the exercise of any other powers vest-
ed in the state, municipalities or political subdivisions.

(3) No intergovernmental transfer, lease, or other disposition of proper-
ty made pursuant to any other provision of law prior to May 23, 1972 shall
be construed to be invalid solely because the parties thereto did not comply
with the procedures of this section.

NEW SECTION. Sec. 2. Before disposing of surplus property with an
estimated value of more than five thousand dollars, the state or political
subdivision shall hold a public hearing in the county where the property or
the greatest portion thereof is located. At least ten days but not more than
twenty-five days prior to such hearing, there shall be published a public
notice of reasonable size in display advertising form, setting forth the date,
time and place of the hearing at least once in a newspaper of general circu-
lation in the area where the property is located. A news release pertaining
to the hearing shall be disseminated among printed and electronic media in
the area where the property is located. If real property is involved, the pub-
lic notice and news release shall identify the property using a description
which can easily be understood by the public. If the surplus is real property,
the public notice and news release shall also describe the proposed use of
the lands involved. If there is a failure to substantially comply with the
procedures set forth in this section, then the sale, transfer, exchange, lease
or other disposal shall be subject to being declared invalid by a court. Any
such suit must be brought within one year from the date of the disposal
agreement.

Passed the Senate February 11, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 97
[Substitute Senate Bill No. 3118]

PORT DISTRICTS, FEDERAL PORTS OF ENTRY- POLICE OFFICER
APPOINTMENT AUTHORITY

AN ACT Relating to port districts; and amending section 1, chapter 62, Laws of 1974 ex. sess.
and RCW 53.08.280.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 62, Laws of 1974 ex. sess. and RCW 53-
.08.280 are each amended to read as follows:

Any port district operating an airport with a police department as auth-
orized by RCW 14.08.120 or designated as a port of entry by the federal
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government is authorized to appoint police officers with full police powers to
enforce all applicable federal, state, or municipal statutes, rules, regulations,
or ordinances upon any port-owned or operated properties or operations:
PROVIDED, That such police officers must have successfully graduated
from a recognized professional police academy or training institution.

Passed the Senate April 2, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 98
[Substitute Senate Bill No. 3127]

STATE INVESTMENT BOARD- INVESTMENT POWERS- FUNDS
DIVERSIFICATION, CORPORATE SECURITIES LIMITATION

AN ACT Relating to state investments; amending section 2, chapter 17, Laws of 1975-'76 2nd
ex. sess. as last amended by section 20, chapter 3, Laws of 1981 and RCW 43.84.150;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 17, Laws of 1975-'76 2nd ex. sess. as last
amended by section 20, chapter 3, Laws of 1981 and RCW 43.84.150 are
each amended to read as follows:

Except where otherwise specifically provided by law, the state invest-
ment board shall have full power to invest ((and)), reinvest ((funds over
whc it. has, intzinent~tt attorty ini the~ FollowingE clse of intvetmtstL,

an1d not oth wise, anid Lu ,tt sell tat oiivan ttittts a uiu iin tlhe ex

,, Of ay Co p atiOn wholly ow. . by t"- gov. innttnt of t Uitd..
"mnt by,........ o, fo Mr... h th c. edit of- t -he -Unte States

is plded fu. te payt..t.f piucipal aud uttit o, divide.ds . .. f,
o. the1 obligatin of aity othe4 gove.t ttttett sputtsui d Co.i pulatin whoset. ob-

liaionar o, tinay bt.c..111t eligble as tcullatteial fut advancest.~ to inine

b anka dtet.1 inetd by thet boar d of govteinis o f jte fe~der1 al ,.tse

SySten
(2) Bontds,, dtebet.1 t 1T.C, ntCS., 0. otht. obligations~ issued, assutt.d,--u

utttcutditiutiafly gtra. atee~td by t intt.1 national ban~k fo.,1 t ntt utiout attd

bako by thet fedt. a! r tu ~~.at~tiationa n, ga itt additioni to bon~d,
de~bentturesz, ut other. obligptiuti3 i~utd by a fe~deral laud bantk, o. by a fed-

tcial itetnuuutdiatc cretdit bak a11dt. t.e ac~t of co.uttit of July l7, 1961,
knouwn as ft "Fe~dera l Fann ttt an Ac~t", (as fiutti ttimet to titi attttetdcd).

(3) Finot inttrgages o ut enabted retal pt Uptctty which~ ate t.insitt

by the. fe~deral hoingu aditittistiatiutt uttdte thet ntionutal housing ati (as
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il time toIt tim atIUzU) Uameneo ar ualallteuud by the Vut, t tan' aduiniIti -

tiuti utidu the se, v icemenlt's i adjustztiutt act of 1944 (as fromt ti .... to till!

amended), ox au uthuit WIs iiinusUd ou, ut -Ituud by the UiteIUd States 0
Ai-tiica, o, by an agency, Oi ati~timtalty thei of tthtent that the

ittveutoi p tuutiuol ttttuby g VUtt is eutnially thu sait t as that as ptuvided

uJdIUt Lt fbt o u itngtJ fd UtL lt acttsuitL,.

(4) eo... ...ti ..al fee simple o, la . ..d fit st i tgags on .i .l pi upet.
lUoated within the state of Wasi tguon.

(5) Bon1ds tther evdence of intdebtedness of this statc ut a dul~

author ized auithut ity or agencuy thereouf; bo11df, ntes, ut uthut obligations~ 0

anty mtunticipal cor porationi, poliical subdivision o, state suppui te.d ittstita-

obligations~ of anly puli housing~ atthot ty a, it b41 redevluptttuttt auithon

ity issued puit uatt to the laws of this, state elatn to the utuatiut mt upet-

atiult of a public housing~ or tbazt reudevelopment authmtity.

(6) Bonds~, ntestu, Ut othet obligations~ isstud, guaiattud ot asUstnd by
any oUth a Ut multiuipal t poIutiUai subd vriUttn thet t

(7) tt o du t tttUtuS, t0tlu t uthui full faith and itdit oUblatio Uttis

sued, guar anteed, o. assumed as to both pi ittipal an1d iteresu~t by the gov-

l ittt of th. Dm n f a ttada, U by atyt uovin of Cantada, o by
any city of Caadp, which has a population of not leus thant onu hutdi d

thuszand inthabitats. PROVIDED, That the picipai anld iterest themou
shall bu payable in Untited States funds, litliut unconUtditinally or at the op-

tionI of the holder. PROVIDED FURTHER, That such sutities aie rated

"A" Ul better by at least oneu nationially luuUollized tating agencuy.

(8) Bonds, dubentus, ntes, o. othut oblittiols of anty utUtop

duly niUtaUd andtid opuatiIt i t aIy .t. d of the Uited States. PROVID-
ED, That suc huiet .itiue a atud "A" t bttet by at klast oit atiot al-y

-uuUognid ,atin , agutuy.

(9) Capital no~tes, debutttut u, or other obligations~ of anty ntational Ut

state connnemutial Ur ittral savings ban1 k doing business int the Uted

States~ of Amtu jug.
(10) Equipttutt t ut uficateu, issuud by aty u oi asati -t duly bt

Itild antd oputatillg in anIy state of thl United States of AttI I Iu. PR(-

YfIDE2), That the bonlds Ut dubutttue of the comtpanty amu ated "A" o
butt , by at least oe nuationually i uuttiLed rating at gOy-

(11) Cutttttuial paper PRO''iDED, That it is given the hi hest at-
taintable tating by at least tWU ntationtally ecognliLed ti ati tiutu

(12) Subject tU the limitlations3 hetuittaftet piuvided, these fun1 ds uicpted

utidut chapteis 2.10, 2.12, 41.24, 41.26, 41.32, 41.40, antd 43.43 RCWv antd
the accidet tuselve fund mated by R' 51.44.00 mtay be invested int the

tittont ut ptnuum d tuuk o. shares, whuthet t it onviivu tibl as wull as

olnvl ttblU be.1JU, o ind dlttL t u.t Uf ust Utand UtbUlls ut pttd t existing, anttdu
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.... laws of the United States, o any state. , district oi -' ... ..... the, .f.
PROVIDED, That.

(a) The state invstment b.a iiiay ..th.. have th. investmn. t b_
staff manage the classes of .. dfin.d by subsction (1 2) of this
section a. the iiivestiit bua d may ont act -with an invetme nt cUunseling

fi o UI oii-,i the I. ut d ipa i innt of a nmatioial oi. state ham t ... d i ucoi-

ilmuiial banik having it pinmmipal office um a bmicmh in tlhis state. NoJ inv~L

met miuumlimi finin shaf be engaged iii buying, -li-, o- rhut wi

miakrtingf suecitie, in wicjh conmmiins o pll pfit ie idit amising fm o

thsu activities acAi u to thi fii il dU inng the time of its emplUyment by thu

inivestmmenit boajd. N Uthig in th pimUcdilg sentene shall be d u nu. d to

apply to the m,akuti, f bonds, notes oi uth. ublatioun,, of the United
States o, any agenicy thimuof, Us uf a state or- ainy miiunicipal u pfimticdi

subdivi io th cuof by a bank ill thC ,,U, 1ai cumse of its uiness.

(b) Stock iiivestilluimtS to inu~lude convivmtible pm ufem mud stock invetmenumts,

aUd m tnmmitU I in '' ny'ivtibu bund and debent'mU shAzall nut exU,d twni-

ty-five percent of thu toutal invstmnt.. (cost bais) of the syste:m. PRO-
V IDED, That in the case of the accident .mv fund m atd by R&AW

51.44.030 such stock investments... . hai no ecd ten petcumt of the total
11¥stell tl, .

(..) hlivstmnculmt in, the tok f anmy une ipoi-atiu -hal oiut euxced five

peicent of theu cmmmnumion shares .....ta..din.

(d) l'u No sin iimmnoimn stuck imvuotmiumt, based Ul cot, may excud two

pemen~it of thei. assets of the total inmvestmenmts (cost basis) of tlne systun

(c) Suich coipoiatiofi has paid a caah divden.d on its cni str k at

leas~t ight of thC t.,1 Yuam S alld in each of the lasmt tit, c yea.~ snext pi ecedinlg

the date of invm ent~iium.

(f) Imn the case o uummvumtible bon~d, dubentum u, anid uummvumtibic pm ufemmu

stock invitmn,, ,t theU cmminstuc inmto which1iuch n U. I timuItzo aM CoIl=i.U

ve, tible otlh, wise qualfiesm as an. autu inu ini¥yntinent undumi the p ovm~iumm

of this nctioii.
(13) lm, itmimlts in savings and i--- assoiations o amiiiucd und _eud

uma! u state law, immuud by the f duial savinp amid ua1 illsmulancmm corpo-

ration, anid u perati, in thi state, i,,cludi,ng inStienit in thei .aviii

acuiuits, dueput accounts, bonds, dubeutum,. and t uul iatinUm, o, au..U-

itiu, (ACC.,pt .apital stuck) whiih ai . uiumud vm guaiamteud by ai ageicy

of the f.d.al gv.mm,,m,,t or- by a private uu , oati... approved by the state
il~anu 1,u~lmJmi mmum anid l c u u in SUC Mal ustat luans in the state

of WNashingtonm, savings dp s i. in ... i..ial banmks, and ntlal

banks oi-an-'e, d und fd.. al o. . . at.... law.
(f4) Apropiiate uontiacts of life inlSUmalce o1 ainiiieis fni inui...

duly oiganized to do businen in the stat uf Washingtun, if and whenm stic

puiuhasu in pumhas wouuld in the judgi, ut of the buaid bu appiupiiateo

necessa y to Cal I-y uuIt t- l pumPoses of t.sl chapte.
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(15) Any obligautio, equip n-t titst ... f.a., o- interest i- airy -b-i-

gatuti aii out of ally t insatioi iinvolving the salc of anfy equipircnt by,
i th l a-eS of ally equipminitt fi -nn, any crul oun enragud iin tle buuitti

Of ! dal3pul ottiun Ut Iiatt uf.UI 1I, Wl.I lt it pi,,ipal plac of busits., lu-

cated iL Wasingto state., o- by-t o fi - aIny hlly ow-u' oL-It

ally SUIci aliIiJ 0 t d&d that eiti Uy (a) the obligatio uhtll be b-
t d ......b • q .....uip.t .b a first i ita t th .. ...

ty iterest ireLating a first lin-- ut oun uc uIhuipment 0. (b) the obligatiun shall

u guaranteed by tle United States guvin.int ut any ageicy o, itrttuu-

men~itality thro o, by a foeg govtttitent o, atty PaLdti.y UI intitiuIIIet

taity there.of oi byany poivinie of Caitada.
(i6) The sal of call options ut the .pa.ias .f ld call options w.

stich options are fully c by ....... t.... own by the f.ad.
S ubjecit to the. above. limitations~, theL state. ijtvet.mtiti.t boar d lltP rak

putia , a lL, .xcihanges, iani¥ttlidttz,, aid e inlvestilnts, of ainy of th._
secuiies and inyiimLltieitb ili h ait y of tihe funds crate liem t in shall

h been invested, as well as the p......d of said iJv stmens. and a.y
......y beluingi tou i f.. )), manage, contract, or sell or exchange in-

vestments acquired. Investments shall be made in accordance with section
14, chapter 3, Laws of 1981 and investment policy duly established and
published by the state investment board. All funds shall be sufficiently di-
versified and no corporate fixed income issue or common stock holding may
exceed three percent of the cost or six percent of the market value of the
assets of any fund.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the Senate March 24, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 99
[Engrossed Senate Bill No. 3129]

BOARD OF DENTAL EXAMINERS-CIVIL IMMUNITY
AN ACT Relating to the board of dental examiners; and adding a new section to chapter 18-

.32 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 18.32 RCW a
new section to read as follows:
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Members of the board of dental examiners shall be immune from suit in
any civil action based upon actions taken in the course of any dental exam-
ination or any other official act performed in good faith as members of such
board. Such immunity shall apply to employees and staff of the board when
acting at the direction of the board in the course of its official proceedings.

Passed the Senate March 11, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 100
[Senate Bill No. 3140]

MUNICIPAL TRANSMISSION LINE PROPERTY- PRIVATE GARDENING
LEASES

AN ACT Relating to public utilities; adding a new section to chapter 35.92 RCW; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 35.92 RCW a
new section to read as follows:

A city or town owning facilities for the purpose of furnishing the city or
town and its inhabitants with electricity may lease for private gardening
purposes the real property under its electrical transmission and distribution
lines for a nominal rent to any person who has an income of less than ten
thousand dollars per year.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 20, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 101
[Senate Bill No. 3207]

PUBLIC FUND CUSTODIANS-ELECTRONIC FUND TRANSFERS

AN ACT Relating to public funds; and amending section 1, chapter 15, Laws of 1977 ex. sess.
as amended by section 48, chapter 151, Laws of 1979 and RCW 39.58.150.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 1, chapter 15, Laws of 1977 ex. sess. as amended by
section 48, chapter 151, Laws of 1979 and RCW 39.58.150 are each
amended to read as follows:

Notwithstanding any provision of law to the contrary, the state treasurer
or any county, city, or other municipal treasurer or other custodian of pub-
lic funds may receive, disburse, or transfer public funds under ((the trien-
urer's)) his jurisdiction by means of wire or other electronic communication
in accordance with accounting standards ((which shall b1)) established
((p~ io to Juily 1, 1977,)) by the state auditor under RCW 43.09.200 with
regard to municipal treasurers or other custodians or by the office of finan-
cial management under RCW 43.88.160 in the case of the state treasurer
and other state custodians to safeguard and insure accountability for the
funds involved.

Passed the Senate February 19, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 102
[Senate Bill No. 3208]

STATE TREASURER- HIGHEST DEPOSIT BALANCE REPORT-
INFORMATION DISCLOSURE

AN ACT Relating to the state treasurer; amending section 10, chapter 112, Laws of 1975-'76
2nd ex. sess. and RCW 42.17.245; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 10, chapter 112, Laws of 1975-'76 2nd ex. sess. and
RCW 42.17.245 are each amended to read as follows:

On or after July 1st but before August 1st of each calendar year, the
state treasurer, each county, public utility district, and port district treasur-
er, and each treasurer of an incorporated city or town whose population ex-
ceeds one thousand shall file with the commission a report disclosing for the
previous twelve months ending June 30: (1) The name and address of each
financial institution which holds or has held during the reporting period
public accounts of governmental entities for which the treasurer is responsi-
ble; (2) the aggregate sum of time and demand deposits held in each finan-
cial institution on June 30 ((togetee rwith)); and (3) the highest balance
held at any time during such reporting period: PROVIDED, That the state
treasurer shall disclose the highest balance information only upon request
under RCW 42.17.250 through 42.17.330.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 19, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 103
[Senate Bill No. 3239]

COMMON SCHOOLS- STATE DIVISION OF RECREATION

AN ACT Relating to recreation in the common schools; amending section 12, chapter 282,
Laws of 1971 ex. sess. as amended by section 17, chapter 275, Laws of 1975 1st ex. sess.
and RCW 28A.21.088; repealing section 28A.14.010, chapter 223, Laws of 1969 ex. sess.
and RCW 28A.14.010; repealing section 28A.14.020, chapter 223, Laws of 1969 ex. sess.,
section 4, chapter 48, Laws of 1971 and RCW 28A.14.020; repealing section 28A.14.030,
chapter 223, Laws of 1969 ex. sess. and RCW 28A.14.030; repealing section 28A.14.040,
chapter 223, Laws of 1969 ex. sess. and RCW 28A.14.040; repealing section 28A.14.050,
chapter 223, Laws of 1969 ex. sess., section 5, chapter 48, Laws of 1971, section 53,
chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.14.050; and repealing section
28A.14.060, chapter 223, Laws of 1969 ex. sess. and RCW 28A.14.060.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The following acts or parts of acts are
each hereby repealed:

(1) Section 28A.14.010, chapter 223, Laws of 1969 ex. sess. and RCW
28A.14.010;

(2) Section 28A.14.020, chapter 223, Laws of 1969 ex. sess., section 4,
chapter 48, Laws of 1971 and RCW 28A.14.020;

(3) Section 28A.14.030, chapter 223, Laws of 1969 ex. sess. and RCW
28A. 14.030;

(4) Section 28A.14.040, chapter 223, Laws of 1969 ex. sess. and RCW
28A. 14.040;

(5) Section 28A.14.050, chapter 223, Laws of 1969 ex. sess., section 5,
chapter 48, Laws of 1971, section 53, chapter 275, Laws of 1975 1st ex.
sess. and RCW 28A.14.050; and

(6) Section 28A.14.060, chapter 223, Laws of 1969 ex. sess. and RCW
28A.14.060.

Sec. 2. Section 12, chapter 282, Laws of 1971 ex. sess. as amended by
section 17, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.21.088
are each amended to read as follows:

In addition to other powers and duties as provided by law, every educa-
tional service district board shall:

(1) If the district board deems necessary, hold each year one or more
teachers' institutes as provided for in RCW 28A.71.100, as now or hereafter
amended, and one or more school directors' meetings.
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(2) Cooperate with the state supervisor of special aid for handicapped
children as provided in chapter 28A.13 RCW ((and the state supeiviso, o[

..cti as prvid..ed i . ..chapter 28A.14 R3%')).
(3) Apportion such school funds other than state funds as otherwise

authorized by law in a manner not in conflict with state or federal law or
rules and regulations relating to the distribution and apportionment of such
school funds.

(4) Certify statistical data as basis for apportionment purposes to coun-
ty and state officials as provided in chapter 28A.44 RCW.

(5) Perform such other duties as may be prescribed by law or rule or
regulation of the state board of education and/or the superintendent of
public instruction as provided in RCW 28A.03.028 and 28A.04.145.

Passed the Senate March 16, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 104
[Engrossed Senate Bill No. 3293]

FIRES- UNINCORPORATED AREAS, COUNTY FIRE MARSHAL
INVESTIGATORS, JURISDICTIONAL POLICE POWERS

AN ACT Relating to fire investigators; and amending section .33.06, chapter 79, Laws of 1947
as amended by section 1, chapter 181, Laws of 1980 and RCW 48.48.060.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .33.06, chapter 79, Laws of 1947 as amended by sec-
tion 1, chapter 181, Laws of 1980 and RCW 48.48.060 are each amended
to read as follows:

(1) The chief of each organized fire department, the sheriff or other
designated county official, and the designated city or town official shall in-
vestigate the cause, origin, and extent of loss of all fires occurring within
their respective jurisdictions, as determined by this subsection, and shall
forthwith notify the state fire marshal of all fires of criminal, suspected, or
undetermined cause occurring within their respective jurisdictions. The
county fire marshal shall also be notified of and investigate all such fires
occurring in unincorporated areas of the county. Fire departments shall
have the responsibility imposed by this subsection for areas within their ju-
risdictions. Sheriffs or other designated county officials shall have responsi-
bility imposed by this subsection for county areas not within the jurisdiction
of a fire department, unless such areas are within the boundaries of a city or
town, in which case the designated city or town official shall have the re-
sponsibility imposed by this subsection. For the purposes of this subsection,
county officials shall be designated by the county legislative authority, and
city or town officials shall be designated by the appropriate city or town
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legislative or executive authority. In addition to the responsibility imposed
by this subsection, any sheriff or chief of police may assist in the investiga-
tion of the cause, origin, and extent of loss of all fires occurring within his
or her respective jurisdiction.

(2) The state fire marshal may investigate any fire for the purpose of
determining its cause, origin, and the extent of the loss. The state fire mar-
shal shall assist in the investigation of those fires of criminal, suspected, or
undetermined cause when requested by the reporting agency. In the investi-
gation of any fire of criminal, suspected, or undetermined cause, the state
fire marshal, deputy state fire marshals, or resident fire marshals, acting
within their jurisdiction, are vested with police powers to enforce the laws of
this state. To exercise these powers, state deputy and resident fire marshals
must receive prior written authorization from the state fire marshal, and
have completed a course of training prescribed by the Washington state
criminal justice training commission.

Passed the Senate March 30, 1981.
Passed the House April 17, 198 1.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 105

[Senate Bill No. 3303]
MOTOR VEHICLES- SPEED DETERMINATION- TIMING DEVICES

OPERATED FROM AIRCRAFT

AN ACT Relating to speed traps; and amending section 46.48.120, chapter 12, Laws of 1961
and RCW 46.61.470.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.48.120, chapter 12, Laws of 1961 and RCW 46-
.61.470 are each amended to read as follows:

M1) No evidence as to the speed of any vehicle operated upon a public

highway by any person arrested for violation of any of the laws of this state
regarding speed or of any orders, rules, or regulations of any city or town or
other political subdivision relating thereto shall be admitted in evidence in
any court at a subsequent trial of such person in case such evidence relates
to or is based upon the maintenance or use of a speed trap except as pro-
vided in subsection (2) of this section. A "speed trap," within the meaning
of this section, is a particular section of or distance on any public highway,
the length of which has been or is measured off or otherwise designated or
determined, and the limits of which are within the vision of any officer or
officers who calculate the speed of a vehicle passing through such speed trap
by using the lapsed time during which such vehicle travels between the en-
trance and exit of such speed trap((. PROVIDED, That)).
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(2) Evidence shall be admissible against any person arrested or issued a
notice of a traffic infraction for violation of any of the laws of this state or
of any orders, rules, or regulations of any city or town or other political
subdivision regarding speed if the same is determined by a particular section
of or distance on a public highway, the length of which has been accurately
measured off or otherwise designated or determined and either: (a) The
limits of which are controlled by a mechanical, electrical, or other device
capable of measuring or recording the speed of a vehicle passing within such
limits ((within- an)); or (b) a timing device is operated from an aircraft,
which timing device when used to measure the elapsed time of a vehicle
passing over such a particular section of or distance upon a public highway
indicates the speed of a vehicle.

(3) The exceptions of subsection (2) of this section are limited to devices
or observations with a maximum error of not to exceed five percent using
the lapsed time during which such vehicle travels between such limits((:
PROVfDE ,FURTHER-,, , ,t)), and such limits shall not be closer than
one-fourth mile.

Passed the Senate March 24, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 106
[Senate Bill No. 3306]

POLICE OFFICERS, ARREST WITHOUT WARRANT-OPERATOR'S LICENSE,
SUSPENDED, REVOKED

AN ACT Relating to traffic laws; and amending section 1, chapter 198, Laws of 1969 ex. sess.
as last amended by section 8, chapter 148, Laws of 1980 and RCW 10.31.100.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 198, Laws of 1969 ex. sess. as last amend-
ed by section 8, chapter 148, Laws of 1980 and RCW 10.31.100 are each
amended to read as follows:

A police officer having probable cause to believe that a person has com-
mitted or is committing a felony shall have the authority to arrest the per-
son without a warrant. A police officer may arrest a person without a
warrant for committing a misdemeanor or gross misdemeanor only when
the offense is committed in the presence of the officer, except as provided in
subsections (1) through (3) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful
taking of property or involving the use or possession of cannabis shall have
the authority to arrest the person.
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(2) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws
shall have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or
other property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing
of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influ-
ence of intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(f) RCW 46.61.525, relating to operating a motor vehicle in a negligent
manner.

(3) A law enforcement officer investigating at the scene of a motor ve-
hicle accident may arrest the driver of a motor vehicle involved in the acci-
dent if the officer has probable cause to believe that the driver has
committed in connection with the accident a violation of any traffic law or
regulation.

(4) Except as specifically provided in subsections (2) and (3) of this
section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

Passed the Senate March 18, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 107
[Engrossed Senate Bill No. 3319]

FOREIGN STUDENT SCHOLARSHIP PROGRAM-TERMINATION DATE

AN ACT Relating to institutions of higher education and the foreign student scholarship pro-
gram therein; repealing section 17, chapter 99, Laws of 1979 and RCW 43.131.181; re-
pealing section 59, chapter 99, Laws of 1979 and RCW 43.131.182; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The foreign student scholarship program
under RCW 28B.10.200, as now existing or hereafter amended, shall cease
to exist on June 30, 1987, unless extended by law for an additional fixed
period of time.

NEW SECTION. Sec. 2. The following acts or parts thereof are each
hereby repealed:

(1) Section 17, chapter 99, Laws of 1979 and RCW 43.131.181; and
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(2) Section 59, chapter 99, Laws of 1979 and RCW 43.131.182.

Passed the Senate March 24, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 108
[Senate Bill No. 3338]

SCHOOL DISTRICTS-MINIMUM FUNDS GUARANTEE, 1974-'75 SCHOOL
YEAR

AN ACT Relating to minimum guarantee to school districts for 1974-75 school year; and re-
pealing section 2, chapter 89, Laws of 1974 ex. sess. and RCW 28A.41.220.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Section 2, chapter 89, Laws of 1974 ex.
sess. and RCW 28A.41.220 are each hereby repealed.

Passed the Senate March 16, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 109
[Senate Bill No. 3352]

SCHOOL DISTRICTS- LEARNING RESOURCES SERVICES- SURVEY,
REPORT

AN ACT Relating to reports on school district maintenance of adequate resource services; and
repealing section 2, chapter 127, Laws of 1975 1st ex. sess. and RCW 28A.03.095.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Section 2, chapter 127, Laws of 1975 1st
ex. sess. and RCW 28A.03.095 are each hereby repealed.

Passed the Senate March 9, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 110
[Senate Bill No. 3354]

SCHOOL DISTRICTS--STUDENT FINANCIAL ASSISTANCE PROGRAMS,
NEEDY, DISADVANTAGED STUDENTS

AN ACT Relating to student financial assistance programs; repealing section 1, chapter 81,
Laws of 1973 and RCW 28A.04.137; repealing section 2, chapter 81, Laws of 1973 and
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RCW 28A.58.700; repealing section 3, chapter 81, Laws of 1973 and RCW 28A.58.701;
repealing section 4, chapter 81, Laws of 1973 and RCW 28A.58.703; repealing section 5,
chapter 81, Laws of 1973 and RCW 28A.58.704; repealing section 6, chapter 81, Laws of
1973 and RCW 28A.58.706; repealing section 7, chapter 81, Laws of 1973 and RCW
28A.58.707; and repealing sections 8 and 9, chapter 81, Laws of 1973 (uncodified).

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 81, Laws of 1973 and RCW 28A.04.137;
(2) Section 2, chapter 81, Laws of 1973 and RCW 28A.58.700;
(3) Section 3, chapter 81, Laws of 1973 and RCW 28A.58.701;
(4) Section 4, chapter 81, Laws of 1973 and RCW 28A.58.703;
(5) Section 5, chapter 81, Laws of 1973 and RCW 28A.58.704;
(6) Section 6, chapter 81, Laws of 1973 and RCW 28A.58.706;
(7) Section 7, chapter 81, Laws of 1973 and RCW 28A.58.707; and
(8) Sections 8 and 9, chapter 81, Laws of 1973 (uncodified).

Passed the Senate March 9, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 111
[Senate Bill No. 3383]

INSURANCE-LICENSE FEES, EXAMINATIONS

AN ACT Relating to insurance; amending section .14.01, chapter 79, Laws of 1947 as last
amended by section 1, chapter 269, Laws of 1979 ex. sess. and RCW 48.14.010; amending
section .17.12, chapter 79, Laws of 1947 as last amended by section 17, chapter 150, Laws
of 1967 and RCW 48.17.120; and amending section .17.13, chapter 79, Laws of 1947 as
amended by section 18, chapter 150, Laws of 1967 and RCW 48.17.130.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .14.01, chapter 79, Laws of 1947 as last amended by
section 1, chapter 269, Laws of 1979 ex. sess. and RCW 48.14.010 are each
amended to read as follows:

(1) The commissioner shall collect in advance the following fees:

(A) FOR FILING CHARTER DOCU-
MENTS:
(i) Original charter documents, bylaws or

record of organization of insurers, or
certified copies thereof, required to be
filed .............................................. $250.00

(ii) Amended charter documents, or certi-
fied copy thereof, other than amend-
m ents of bylaws .................................... $ 10.00
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(iii) No additional charge or fee shall be re-
quired for filing any of such documents
in the office of the secretary of state.

(B) CERTIFICATE OF AUTHORITY:
(i) Issuance............................
(ii) Renewal .............................

(C) ANNUAL STATEMENT OF INSURER,
FILIN G ................ ...............

(D) ORGANIZATION OR FINANCING OF
DOMESTIC INSURERS AND AFFILI-
ATED CORPORATIONS:
(i) Application for solicitation permit, filing ....
(ii) Issuance of solicitation permit ............

(E) AGENTS' LICENSES:
(i) Agent's qualification licenses each year .....
(ii)

Filing of appointment of each such
agent, each year ........................

(iii) Limited license issued pursuant to
RCW 48.17.190, each year ...............

............ $ 25.00

............ $ 25.00

............ $ 20.00

............ $100.00

............ $ 25.00

............. $ 25.00

............ $ 10.00

............ $ 10.00
(F) BROKERS' LICENSES:

(i) ((Resident or- nom 1 sidt bnok- 1 )) Bro-
ker's license, each year .............................. $ 50.00

(ii) Surplus line broker, each year ........................ $100.00
(G) SOLICITORS' LICENSE, EACH YEAR $ 10.00
(H) ADJUSTERS' LICENSES:

(i) Independent adjuster, each year ....................... $ 25.00
(ii) Public adjuster, each year ........................... $ 25.00

(I) RESIDENT GENERAL AGENT'S LI-
CENSE, EACH YEAR .............................. $ 25.00

(J) EXAMINATION FOR LICENSE, EACH
EXAMINATION:
(i) ((Filing)) Application processing fee for

first examination for license .......................... $ 5.00
(ii) ((Resident vJ , non1 csid ,-,t)) Broker's li-

cense ............................................. $ 50.00
(iii) All other examinations, except exami-

nations administered by an independent
testing service, the fees for which are to
be approved by the commissioner and
collected directly by such independent
testing service ..................................... $ 10.00
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(K) MISCELLANEOUS SERVICES:
(i) Filing other documents ............................. $ 5.00
(ii) Commissioner's certificate under seal .................. $ 5.00
(iii) Copy of documents filed in the com-

missioner's office, reasonable charge
therefor as determined by the
commissioner.

(2) All fees so collected shall be remitted by the commissioner to the
state treasurer not later than the first business day following, and shall be
placed to the credit of the general fund: PROVIDED, That fees for exami-
nations administered by an independent testing service which are approved
by the commissioner pursuant to (1)(J)(iii) of this section may be collected
directly by such independent testing service.

Sec. 2. Section .17.12, chapter 79, Laws of 1947 as last amended by
section 17, chapter 150, Laws of 1967 and RCW 48.17.120 are each
amended to read as follows:

(1) Each such examination shall be of sufficient scope reasonably to test
the applicant's knowledge relative to the kinds of insurance which may be
dealt with under the license applied for, and of the duties and responsibili-
ties of, and laws of this state applicable to, such a licensee.

(2) Examination as to ocean marine and related coverages may be
waived by the commissioner as to any applicant deemed by the commis-
sioner to be qualified by past experience to deal in such insurances.

(3) The commissioner shall prepare, or approve, and make available to
insurers, general agents, brokers, agents, and applicants a printed manual
specifying in general terms the subjects which may be covered in any ex-
amination for a particular license.

Sec. 3. Section .17.13, chapter 79, Laws of 1947 as amended by section
18, chapter 150, Laws of 1967 and RCW 48.17.130 are each amended to
read as follows:

(1) The answers of the applicant to any such examination shall be writ-
ten by the applicant under the examining authority's supervision, and any
such written examination may be supplemented by oral examination at the
discretion of the examining authority.

(2) Examinations shall be given at such times and places within this
state as the examining authority deems necessary reasonably to serve the
convenience of both the examining authority and applicants.

(3) The examining authority may require a waiting period of reasonable
duration before giving a new examination to an applicant who has failed to
pass a previous similar examination.

(4) For each examination taken, the commissioner shall collect in ad-
vance the fee provided in RCW 48.14.010. In the event the commissioner
contracts with an independent testing service for examination development
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and administration, the examination fee may be collected directly by such
testing service.

Passed the Senate March 23, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 112
[Engrossed Senate Bill No. 3465]

RISK MANAGEMENT OFFICE- TERMINATION DATE

AN ACT Relating to the department of general administration; repealing section 11, chapter
270, Laws of 1977 ex. sess. and RCW 43.19.19365; repealing section 15, chapter 99,
Laws of 1979 RCW 43.131.177; and repealing section 57, chapter 99, Laws of 1979 and
RCW 43.131.178; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The risk management office shall cease to
exist on June 30, 1987, unless extended by law for an additional fixed period
of time.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 11, chapter 270, Laws of 1977 ex. sess. and RCW
43.19.19365;

(2) Section 15, chapter 99, Laws of 1979 and RCW 43.131.177; and
(3) Section 57, chapter 99, Laws of 1979 and RCW 43.131.178.

Passed the Senate March 18, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 113
[Senate Bill No. 3555]

INSTITUTIONS OF HIGHER EDUCATION-REMUNERATED PROFESSIONAL
LEAVE REQUIREMENTS-COMPLIANCE INFORMATION

AN ACT Relating to institutions of higher education; and amending section 3, chapter 14,
Laws of 1979 as amended by section I, chapter 44, Laws of 1979 and RCW 28B.10.650.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 14, Laws of 1979 as amended by section 1,
chapter 44, Laws of 1979 and RCW 28B.10.650 are each amended to read
as follows:
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It is the intent of the legislature that when the state and regional uni-
versities, The Evergreen State College, and community colleges grant pro-
fessional leaves to faculty and exempt staff, such leaves be for the purpose
of providing opportunities for study, research, and creative activities for the
enhancement of the institution's instructional and research programs.

The boards of regents of the state universities, the boards of trustees of
the regional universities and of The Evergreen State College and the board
of trustees of each community college district may grant remunerated pro-
fessional leaves to faculty members and exempt staff, as defined in RCW
28B.16.040, in accordance with regulations adopted by the respective gov-
erning boards for periods not to exceed twelve consecutive months in ac-
cordance with the following provisions:

(1) The remuneration from state general funds and general local funds
for any such leave granted for any academic year shall not exceed the aver-
age of the highest quartile of a rank order of salaries of all full time teach-
ing faculty holding academic year contracts or appointments at the
institution or in the district.

(2) Remunerated professional leaves for a period of more or less than an
academic year shall be compensated at rates not to exceed a proportional
amount of the average salary as otherwise calculated for the purposes of
subsection (1) hereof.

(3) The grant of any such professional leave shall be contingent upon a
signed contractual agreement between the respective governing board and
the recipient providing that the recipient shall return to the granting insti-
tution or district following his or her completion of such leave and serve in a
professional status for a period commensurate with the amount of leave so
granted. Failure to comply with the provisions of such signed agreement
shall constitute an obligation of the recipient to repay to the institution any
remuneration received from the institution during the leave.

(4) The aggregate cost of remunerated professional leaves awarded at
the institution or district during any year, including the cost of replacement
personnel, shall not exceed the cost of salaries which otherwise would have
been paid to personnel on leaves: PROVIDED, That for community college
districts the aggregate cost shall not exceed one hundred fifty percent of the
cost of salaries which would have otherwise been paid to personnel on
leaves: PROVIDED FURTHER, That this subsection shall not apply to
any community college district with fewer than seventy-five full time facul-
ty members and granting fewer than three individuals such leaves in any
given year.

(5) The average number of annual remunerated professional leaves
awarded at any such institution or district shall not exceed four percent of
the total number of full time equivalent faculty, as defined by the office of
financial management, who are engaged in instruction, and exempt staff as
defined in RCW 28B.16.040.
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(6) Negotiated agreements made in accordance with chapter 28B.52
RCW and entered into after July 1, 1977, shall be in conformance with the
provisions of this section.

(7) The respective institutions and districts shall ((annuially report to the
council foi postsecoidaIy education)) maintain such information ((as-the
cuncil ..deems . .e aiy to det.... niu)) which will ensure compliance with
the provisions of this section. ((and)) The council for postsecondary educa-
tion shall periodically ((report)) request such information ((to the lgisla-
tu-e)) as to ensure institutions are in compliance.

Passed the Senate March 27, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 114
[Engrossed Senate Bill No. 4022]

ST. EDWARDS SEMINARY-PARKS AND RECREATION COMMISSION
JURISDICTION

AN ACT Relating to Saint Edwards Seminary; adding a new section to chapter 43.51 RCW;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The director of general administration
shall transfer to the state parks and recreation commission the facility
known as Saint Edwards Seminary, along with all attached real estate un-
der the jurisdiction of the department of general administration.

NEW SECTION. Sec. 2. There is added to chapter 43.51 RCW a new
section to read as follows:

The commission may not operate the swimming pool at Saint Edwards
state park, but the commission may enter into a contract with one or more
local governments for the operation of the pool.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 25, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.
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CHAPTER 115
[Substitute Senate Bill No. 3584]

ARCHIVES AND RECORDS MANAGEMENT DIVISION- SECRETARY OF
STATE'S OFFICE

AN ACT Relating to state archives and records; amending section 2, chapter 246, Laws of
1957 and RCW 40.14.020; amending section 43.19.015, chapter 8, Laws of 1965 and
RCW 43.19.015; amending section 43.58.070, chapter 8, Laws of 1965 and RCW 43.58-
.070; adding a new section to chapter 40.14 RCW; creating new sections; providing an ef-
fective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 246, Laws of 1957 and RCW 40.14.020
are each amended to read as follows:

All public records shall be and remain the property of the state of
Washington. They shall be delivered by outgoing officials and employees to
their successors and shall be preserved, stored, transferred, destroyed or
disposed of, and otherwise managed, only in accordance with the provisions
of this chapter. In order to insure the proper management and safeguarding
of public records, the ((divisio of pi..hiv. of the deat ...... f .geneal
,d11..... tiatio,, is designated as the)) division of archives and records man-
agement is established in the office of the secretary of state, and, under the
administration of the state archivist, who shall have reasonable access to all
public records, wherever kept, for purposes of information, surveying, or
cataloguing, shall undertake the following functions, duties, and
responsibilities:

(1) To manage the archives of the state of Washington;
(2) To centralize the archives of the state of Washington, to make them

available for reference and scholarship, and to insure their proper
preservation;

(3) To inspect, inventory, catalog, and arrange retention and transfer
schedules on all record files of all state departments and other agencies of
state government;

(4) To insure the maintenance and security of all state public records
and to establish safeguards against unauthorized removal or destruction;

(5) To establish and operate such state record centers as may from time
to time be authorized by appropriation, for the purpose of preserving, ser-
vicing, screening and protecting all state public records which must be pre-
served temporarily or permanently, but which need not be retained in office
space and equipment;

(6) To gather and disseminate to interested agencies information on all
phases of records management and current practices, methods, procedures
and devices for efficient and economical management of records;

(7) To operate a central microfilming bureau which will microfilm, at
cost, records approved for filming by the head of the office of origin and the
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archivist; to approve microfilming projects undertaken by state departments
and all other agencies of state government; and to maintain proper stand-
ards for this work;

(8) To maintain necessary facilities for the review of records approved
for destruction and for their economical disposition by sale or burning; di-
rectly to supervise such destruction of public records as shall be authorized
by the terms of this chapter.

Sec. 2. Section 43.19.015, chapter 8, Laws of 1965 and RCW 43.19.015
are each amended to read as follows:

The director of general administration shall have the power and duties
of the director of public institutions contained in the following chapters of
RCW: Chapter 33.04 RCW concerning savings and loan associations;
chapter 39.32 RCW concerning purchase of federal property; ((chapters
46.08 a d 40.12 RCW . iiciiiiig ,a,..i,,)) chapter 43.90 RCW concern-
ing central stores and chapter 73.12 RCW concerning veterans' loan
insurance.

Sec. 3. Section 43.58.070, chapter 8, Laws of 1965 and RCW 43.58.070
are each amended to read as follows:

Upon ratification by the state of Oregon and approval by the Congress
of the United States of the compact set forth in RCW 43.58.060, the secre-
tary of the Washington-Oregon boundary commission is hereby directed to
transmit all records, work sheets, maps, minutes and other papers of said
commission to the division of archives and records management of the
((dcpa ,,tm.n of ..gen..., adnit.. ati)) office of the secretary. of state.

NEW SECTION. Sec. 4. There is added to chapter 40.14 RCW a new
section to read as follows:

The secretary of state and the director of financial management shall
jointly establish a schedule of fees and charges governing the services pro-
vided by the division of archives and records management to other state
agencies, offices, departments, and other entities. The schedule shall be de-
termined such that the fees and charges will provide the division with funds
to meet its anticipated expenditures during any allotment period.

There is created the archives and records management account within
the general fund, which shall consist of all fees and charges collected under
this section. The account shall be appropriated exclusively for use by the
secretary of state for the payment of costs and expenses incurred in the op-
eration of the division of archives and records management.

NEW SECTION. Sec. 5. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the department
of general administration and pertaining to the division of archives and re-
cords management shall be delivered to the custody of the secretary of
state. All cabinets, furniture, office equipment, motor vehicles, and other
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tangible property employed by the division of archives and records manage-
ment of the department of general administration shall be made available to
the secretary of state. All funds, credits, or other assets held in connection
with the division of archives and records management shall be assigned to
the secretary of state.

Any appropriations made to the department of general administration
for archives and records management shall, on the effective date of this act,
be transferred and credited to the secretary of state.

If any question arises as to the transfer of any personnel, funds, includ-
ing unexpended balances within any accounts, books, documents, records,
papers, files, equipment, or any other tangible property used or held in the
exercise of the powers and the performance of the duties and functions
transferred, the director of financial management shall make a determina-
tion as to the proper allocation and certify the same to the state agencies
concerned.

NEW SECTION. Sec. 6. All classified employees of the division of ar-
chives and records management of the department of general administration
are transferred to the jurisdiction of the secretary of state. All employees
classified under chapter 41.06 RCW, the state civil service law, are assigned
to the secretary of state to perform their usual duties upon the same terms
as formerly, without any loss of rights, subject to any action that may be
appropriate thereafter in accordance with the laws and rules governing state
civil service.

NEW SECTION. Sec. 7. All rules and regulations and all pending
business before the division of archives and records management of the de-
partment of general administration shall be continued and acted upon by
the secretary of state. All existing contracts and obligations shall remain in
full force and effect and shall be performed by the secretary of state.

NEW SECTION. Sec. 8. The transfer of the powers, duties, functions,
and personnel of the division of archives and records management of the
department of general administration shall not affect the validity of any act
performed by such employee prior to the effective date of this act.

NEW SECTION. Sec. 9. If apportionments of budgeted funds are re-
quired because of the transfers directed by sections 5 through 8 of this act,
the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these
shall make the appropriate transfer and adjustments in funds and appropri-
ation accounts and equipment records in accordance with the certification.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect July 1,
1981.

Passed the Senate March 10, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 116
[Senate Bill No. 3589]

RAIL CARRIER RATES- EFFECTIVE DATES

AN ACT Relating to transportation tariffs; amending section 81.28.050, chapter 14, Laws of
1961 and RCW 81.28.050; and amending section 81.80.150, chapter 14, Laws of 1961 as
amended by section 11, chapter 115, Laws of 1973 and RCW 81.80.150.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 81.28.050, chapter 14, Laws of 1961 and RCW 81-
.28.050 are each amended to read as follows:

Unless the commission otherwise orders, no change shall be made in any
classification, rate, fare, charge, rule, or regulation filed and published by a
common carrier other than a rail carrier, except after thirty days' notice to
the commission and to the public published as provided in RCW 81.28.040
which shall plainly state the changes proposed to be made in the schedule
then in force, and the time when the changed rate, classification, fare, or
charge will go into effect; and all proposed changes shall be shown by
printing, filing, and publishing new schedules or shall be plainly indicated
upon the schedules in force at the time and kept open to public inspection.
In the case of a change proposed by a rail carrier, a proposal resulting in a
rate increase or a new rate shall not become effective for twenty days after
the notice is published, and a proposal resulting in a rate decrease shall not
become effective for ten days after the notice is published. The commission,
for good cause shown, may by order allow changes in rates without requir-
ing the ((thirty days')) notice and the publication time periods specified in
this section. When any change is made in any rate, fare, charge, classifica-
tion, rule, or regulation, attention shall be directed to such change by some
character on the schedule, such character and its placement to be designat-
ed by the commission. The commission may, by order, for good cause
shown, allow changes in any rate, fare, charge, classification, rule, or regu-
lation without requiring any character to indicate each and every change to
be made.

Sec. 2. Section 81.80.150, chapter 14, Laws of 1961 as amended by
section 11, chapter 115, Laws of 1973 and RCW 81.80.150 are each
amended to read as follows:
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The commission shall make, fix, construct, compile, promulgate, publish,
and distribute tariffs containing compilations of rates, charges, classifica-
tions, rules, and regulations to be used by all common carriers. In compiling
such tariffs it shall include within any given tariff compilation such carriers,
groups of carriers, commodities, or geographical areas as it determines shall
be in the public interest. Such compilations and publications may be made
by the commission by compiling the rates, charges, classifications, rules, and
regulations now in effect, and as they may be amended and altered from
time to time after notice and hearing, by issuing and distributing revised
pages or supplements to such tariffs or reissues thereof in accordance with
the orders of the commission: PROVIDED, That the commission, upon
good cause shown, may establish temporary rates, charges, or classification
changes which may be made permanent only after publication in an appli-
cable tariff for not less than sixty days, and determination by the commis-
sion thereafter that the rates, charges or classifications are just, fair, and
reasonable: PROVIDED FURTHER, That temporary rates shall not be
made permanent except upon notice and hearing if within sixty days from
date of publication, a shipper or common carrier, or representative of either,
shall file with the commission a protest alleging such temporary rates to be
unjust, unfair, or unreasonable. For purposes of this proviso, the publication
of temporary rates in the tariff shall be deemed adequate public notice.
Nothing herein shall be construed to prevent the commission from proceed-
ing on its own motion, upon notice and hearing, to fix and determine just,
fair, and reasonable rates, charges, and classifications. The proper tariff, or
tariffs, applicable to a carrier's operations shall be available to the public at
each agency and office of all common carriers operating within this state.
Such compilations and publications shall be sold by the commission for a
fee to be determined annually and not to exceed ((ten ...... fu1 ia~ h tda-

iff)) the cost of this service. Corrections to such publications shall be fur-
nished to all subscribers to tariffs in the form of corrected pages to the
tariffs, supplements, or reissues thereof. In addition to the initial charge for
each tariff, the commission shall charge an annual maintenance fee ((of))
not to exceed ((ten dollars p. arif to cover)) the cost of issuing correc-
tions or supplements and mailing them to subscribers: PROVIDED, That
copies may be furnished free to other regulatory bodies and departments of
government and to colleges, schools, and libraries. All copies of the compi-
lations, whether sold or given free, shall be issued and distributed under
rules and regulations to be fixed by the commission: PROVIDED FUR-
THER, That the commission may by order authorize common carriers to
publish and file tariffs with the commission and be governed thereby in re-
spect to certain designated commodities and services when, in the opinion of
the commission, it is impractical for the commission to make, fix, construct,
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compile, publish, and distribute tariffs covering such commodities and
services.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 117
[Engrossed Senate Bill No. 3595]

PUBLIC SERVICE COMPANIES- SALE APPROVAL- GOVERNMENTAL
PURCHASERS

AN ACT Relating to public utilities; and amending section 80.12.020, chapter 14, Laws of
1961 and RCW 80.12.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 80.12.020, chapter 14, Laws of 1961 and RCW 80-
.12.020 are each amended to read as follows:

No public service company shall sell, lease, assign or otherwise dispose
of the whole or any part of its franchises, properties or facilities whatsoever,
which are necessary or useful in the performance of its duties to the public,
and no public service company shall, by any means whatsoever, directly or
indirectly, merge or consolidate any of its franchises, properties or facilities
with any other public service company, without having secured from the
commission an order authorizing it so to do: PROVIDED, That this section
shall not apply to any sale, lease, assignment or other disposal of such fran-
chises, properties or facilities to a ((public utility district)) special purpose
district as defined in RCW 36.96.010, city, county, or town.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 118
[Senate Bill No. 3626]

FOREST PRACTICES APPEALS BOARD- TERMINATION DATE

AN ACT Relating to the forest practices appeals board; adding a new section to chapter 76.09
RCW; repealing section 3, chapter 99, Laws of 1979 and RCW 43.131.153; repealing
section 45, chapter 99, Laws of 1979 and RCW 43.131.154; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 76.09 RCW a
new section to read as follows:
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The forest practices appeals board shall cease to exist on June 30, 1987,
unless extended by law for an additional fixed period of time.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 99, Laws of 1979 and RCW 43.131.153; and
(2) Section 45, chapter 99, Laws of 1979 and RCW 43.131.154.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 119
[Senate Bill No. 3641]

FEDERAL SOCIAL SECURITY FOR PUBLIC EMPLOYEES-DELINQUENT
REPORTS AND PAYMENTS- INTEREST AND PENALTIES

AN ACT Relating to benefits under Title 11 of the social security act; amending section 5,
chapter 184, Laws of 1951 as last amended by section 20, chapter 257, Laws of 1971 ex.
sess. and RCW 41.48.050; and providing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 184, Laws of 1951 as last amended by
section 20, chapter 257, Laws of 1971 ex. sess. and RCW 41.48.050 are
each amended to read as follows:

(1) Each political subdivision of the state is hereby authorized to submit
for approval by the governor a plan for extending the benefits of title II of
the social security act, in conformity with the applicable provisions of such
act, to those employees of such political subdivisions who are not covered by
an existing pension or retirement system. Each pension or retirement system
established by the state or a political subdivision thereof is hereby author-
ized to submit for approval by the governor a plan for extending the benefits
of title II of the social security act, in conformity with applicable provisions
of such act, to members of such pension or retirement system. Each such
plan and any amendment thereof shall be approved by the governor if he
finds that such plan, or such plan as amended, is in conformity with such
requirements as are provided in regulations of the governor, except that no
such plan shall be approved unless-

(a) It is in conformity with the requirements of the social security act
and with the agreement entered into under RCW 41.48.030;
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(b) It provides that all services which constitute employment as defined
in RCW 41.48.020 and are performed in the employ of the political subdi-
vision by employees thereof, shall be covered by the plan;

(c) It specifies the source or sources from which the funds necessary to
make the payments required by paragraph (a) of subsection (3) and by
subsection (4) of this section are expected to be derived and contains rea-
sonable assurance that such sources will be adequate for such purposes;

(d) It provides that in the plan of coverage for members of the state
teachers' retirement system or for state employee members of the state em-
ployees' retirement system, there shall be no additional cost to or involve-
ment of the state until such plan has received prior approval by the
legislature;

(e) It provides for such methods of administration of the plan by the
political subdivision as are found by the governor to be necessary for the
proper and efficient administration of the plan;

(f) It provides that the political subdivision will make such reports, in
such form and containing such information, as the governor may from time
to time require and comply with such provisions as the governor or the sec-
retary of health, education, and welfare may from time to time find neces-
sary to assure the correctness and verification of such reports; and

(g) It authorizes the governor to terminate the plan in its entirety, in his
discretion, if he finds that there has been a failure to comply substantially
with any provision contained in such plan, such termination to take effect at
the expiration of such notice and on such conditions as may be provided by
regulations of the governor and may be consistent with the provisions of the
social security act.

(h) It provides that law enforcement officers and fire fighters of each
political subdivision of this state who are covered by the Washington Law
Enforcement Officers' and Fire Fighters' Retirement System Act (chapter
209, Laws of 1969 ex. sess.) as now in existence or hereafter amended shall
constitute a separate "coverage group" for purposes of the plan or agree-
ment entered into under this section and for purposes of section 216 of the
social security act. To the extent that the plan or agreement entered into
between the state and any political subdivision of this state is inconsistent
with this subsection, the governor shall seek to modify the inconsistency.

(i) It provides that the plan or agreement may be terminated by any
political subdivision as to any such coverage group upon giving at least two
years advance notice in writing to the governor, effective at the end of the
calendar quarter specified in the notice. It shall specify that before notice of
such termination is given, a referendum shall be held among the members
of the coverage group under the following conditions:

(i) The referendum shall be conducted under the supervision of the leg-
islative body of the political subdivision.
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(ii) Not less than sixty days' notice of such referendum shall be given to
members of the coverage group.

(iii) An opportunity to vote by secret ballot in such referendum shall be
given and shall be limited to all members of the coverage group.

(iv) The proposal for termination shall be approved only if a majority of
the coverage group vote in favor of termination.

(v) If a majority of the coverage group vote in favor of termination, the
legislative body of the political subdivision shall certify the results of the
referendum to the governor and give notice of termination of such coverage
group.

(2) The governor shall not finally refuse to approve a plan submitted by
a political subdivision under subsection (1), and shall not terminate an ap-
proved plan, without reasonable notice and opportunity for hearing to the
political subdivision affected thereby.

(3) (a) Each political subdivision as to which a plan has been approved
under this section shall pay into the contribution fund, with respect to wages
(as defined in RCW 41.48.020), at such time or times as the governor may
by regulation prescribe, contributions in the amounts and at the rates spec-
ified in the applicable agreement entered into by the governor under RCW
41.48.030.

(b) Each political subdivision required to make payments under para-
graph (a) of this subsection is authorized, in consideration of the employee's
retention in, or entry upon, employment after enactment of this chapter, to
impose upon each of its employees, as to services which are covered by an
approved plan, a contribution with respect to his wages (as defined in RCW
41.48.020), not exceeding the amount of employee tax which is imposed by
the federal insurance contributions act, and to deduct the amount of such
contribution from his wages as and when paid. Contributions so collected
shall be paid into the OASI contribution fund in partial discharge of the li-
ability of such political subdivision or instrumentality under paragraph (a)
of this subsection. Failure to deduct such contribution shall not relieve the
employee or employer of liability therefor.(4) ((BDiqun pamnt.......aaiah() fsuscio 3

mluay, ith itetest at the rate of six pircet pei anifitul, be icynvi by

a~,ttuit iii a ~uUi t Of Comtipetent j .sdt.. against the political subdivision
liable tlt t.,vt or Al-ay, at the t uest of the guv,.u,,,, be dudtud from, any
otheu i luyi payab tosuc uiision by ay dpa tinInt t afg, ly Of

the state.))
Delinquent reports and payments due under paragraph (f) of subsection

(1) and paragraph (a) of subsection (3) of this section will be subject to an
added interest charge of six percent per year or, if higher, the rate charge-
able to the state by the secretary by virtue of federal law, if the late report
or payment contributes to any federal penalty for late filing of reports or for
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late deposit of contributions. Delinquent contributions, interest and penal-
ties may be recovered by civil action or may, at the request of the governor,
be deducted from any other moneys payable to the political subdivision by
any department or agency of the state.

Passed the Senate March 30, 1981.
Passed the House April 17, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 120
[Substitute Senate Bill No. 3857]

FAMILY PLANNING CLINICS-DISPENSING OF ORAL CONTRACEPTIVES

AN ACT Relating to legend drugs; and amending section 3, chapter 186, Laws of 1973 1st ex.
sess. as last amended by section 2, chapter 139, Laws of 1979 ex. sess. and RCW
69.41.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 186, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 139, Laws of 1979 ex. sess. and RCW 69-
.41.030 are each amended to read as follows:

It shall be unlawful for any person to sell, deliver, or possess any legend
drug except upon the order or prescription of a physician under chapter 18-
.71 RCW, an osteopathic physician or an osteopathic physician and surgeon
under chapter 18.57 RCW, a dentist under chapter 18.32 RCW, a podia-
trist under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW,
a commissioned medical or dental officer in the United States armed forces,
marine hospital service, or public health service in the discharge of his offi-
cial duties, a duly licensed physician or dentist employed by the veterans
administration in the discharge of his official duties, a registered nurse un-
der chapter 18.88 RCW when authorized by the board of nursing, an os-
teopathic physician's assistant under chapter 18.57A RCW when authorized
by the committee of osteopathic examiners, a physician's assistant under
chapter 18.71A RCW when authorized by the board of medical examiners,
or a physician licensed to practice medicine and surgery or a physician li-
censed to practice osteopathy and surgery in any state or province of Cana-
da which shares a common border with the state of Washington:
PROVIDED, HOWEVER, That the above provisions shall not apply to
sale, delivery, or possession by drug wholesalers or drug manufacturers, or
their agents or employees, or to any practitioner acting within the scope of
his license, or to a common or contract carrier or warehouseman, or any
employee thereof, whose possession of any legend drug is in the usual course
of business or employment: PROVIDED FURTHER, That nothing in this
chapter or chapter 18.64 RCW shall prevent a family planning clinic that is
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under contract with the department of social and health services from sell-
ing, delivering, possessing, and dispensing commercially prepackaged oral
contraceptives prescribed by authorized, licensed health care practitioners.

Passed the Senate April 1, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 121
[Senate Bill No. 3886]

HEALTH CARE FACILITIES AUTHORITY-BONDS, INTEREST RATE, SALE
PRICE, EXECUTION- EXECUTIVE, DIRECTOR

AN ACT Relating to the Washington health care facilities authority; amending section 5,
chapter 147, Laws of 1974 ex. sess. and RCW 70.37.050; amending section 10, chapter
147, Laws of 1974 ex. sess. and RCW 70.37.100; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 147, Laws of 1974 ex. sess. and RCW 70-
.37.050 are each amended to read as follows:

The authority shall establish rules concerning its exercise of the powers
authorized by this chapter. The authority shall receive from applicants re-
quests for the providing of bonds for financing of health care facilities and
shall investigate and determine the need and the feasibility of providing
such bonds. ((In Mvpeatiii , With the pat i.pai.t the authrity shall w. .
uut and specify a pI ojet pla i . .t. a... ...d t ...i.. and contracts

tu be ,.t.eL ito i, ai-de to carry out tie putrposes --. pu.. d._ tis
chapei ncldin cotiacs wth espct.ocnsti uction, financing, -inaiiite-

ttanc , operatio, , ut matiagerviett)) Whenever the authority deems it nec-
essary or advisable for the benefit of the public health to provide financing
for a health care facility, it shall adopt a system and plan therefor and shall
declare the estimated cost thereof, as near as may be, including as part of
such cost funds necessary for the expenses incurred in the financing as well
as in the construction or purchase or other acquisition or in connection with
the rental or other payment for the use thereof, interest during construction,
reserve funds and any funds necessary for initial start-up costs, and shall
issue and sell its bonds for the purposes of the proposed plan or system:
PROVIDED, That if a certificate of need is required for the proposed
project no such plan and system shall be adopted until such certificate has
been issued pursuant to chapter 70.38 RCW by the secretary of the depart-
ment of social and health services. The authority shall have power as a part
of such system or plan to create a special fund or funds for the purpose of
defraying the cost of such project and for other projects of the same partic-
ipant subsequently or at the same time approved by it and for their mainte-
nance, improvement, reconstruction, remodeling and rehabilitation, into
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which special fund or funds it shall obligate and bind the participant to set
aside and pay from the gross revenues of the project or from other sources
an amount sufficient to pay the principal and interest of the bonds being is-
sued, reserves and other requirements of the special fund and to issue and
sell bonds payable as to both principal and interest out of such fund or
funds relating to the project or projects of such participant.

Such bonds shall ((be. executed in -i. i.. ann,)) bear such date or
dates, mature at such time or times, be in such denominations, be in such
form, either coupon or registered, or both, carry such registration privileges,
be made transferable, exchangeable, and interchangeable, be payable in
such medium of payment, at such place or places, ((and)) be subject to such
terms of redemption, bear such rate or rates of interest, and be sold in such
manner, at such price, as the authority shall determine. Such bonds shall be
executed by the chairman, by either its duly elected secretary or its execu-
tive director, and by the trustee if the authority determines to utilize a
trustee for the bonds. Execution of the bonds may be by manual or facsim-
ile signature: PROVIDED, That at least one signature placed thereon shall
be manually subscribed.

Sec. 2. Section 10, chapter 147, Laws of 1974 ex. sess. and RCW 70-
.37.100 are each amended to read as follows:

The authority may make contracts, employ or engage engineers, archi-
tects, attorneys, an executive director, and other technical or professional
assistants, and such other personnel as are necessary. It may delegate to the
executive director or other appropriate persons the power to execute legal
instruments on its behalf. It may enter into contracts with the United
States, accept gifts for its purposes, and exercise any other power reason-
ably required to implement the principal powers granted in this chapter. It
shall have no power to levy any taxes of any kind or nature and no power to
incur obligations on behalf of the state of Washington.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.
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CHAPTER 122
[Engrossed Senate Bill No. 3903]

UNIFORM COMMERCIAL CODE, BANK DEPOSITS AND COLLECTIONS-
BANKING DAY, DEFINITION

AN ACT Relating to the Uniform Commercial Code; and amending section 4-104, chapter
157, Laws of 1965 ex. sess. and RCW 62A.4-104.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4-104, chapter 157, Laws of 1965 ex. sess. and RCW
62A.4-104 are each amended to read as follows:

(1) In this Article unless the context otherwise requires
(a) "Account" means any account with a bank and includes a checking,

time, interest or savings account;
(b) "Afternoon" means the period of a day between noon and midnight;
(c) "Banking day" means that part of any day on which a bank is open

to the public for carrying on substantially all of its banking functions, ex-
cept that it shall not include a Saturday, Sunday, or legal holiday;

(d) "Clearing house" means any association of banks or other payors
regularly clearing items;

(e) "Customer" means any person having an account with a bank or for
whom a bank has agreed to collect items and includes a bank carrying an
account with another bank;

(f) "Documentary draft" means any negotiable or non-negotiable draft
with accompanying documents, securities or other papers to be delivered
against honor of the draft;

(g) "Item" means any instrument for the payment of money even
though it is not negotiable but does not include money;

(h) "Midnight deadline' with respect to a bank is midnight on its next
banking day following the banking day on which it receives the relevant
item or notice or from which the time for taking action commences to run,
whichever is later;

(i) "Properly payable" includes the availability of funds for payment at
the time of decision to pay or dishonor;

(j) "Settle" means to pay in cash, by clearing house settlement, in a
charge or credit or by remittance, or otherwise as instructed. A settlement
may be either provisional or final;

(k) "Suspends payments" with respect to a bank means that it has been
closed by order of the supervisory authorities, that a public officer has been
appointed to take it over or that it ceases or refuses to make payments in
the ordinary course of business.

(2) Other definitions applying to this Article and the sections in which
they appear are:

"Collecting bank" RCW 62A.4-105.
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"Depositary bank" RCW 62A.4-105.
"Intermediary bank" RCW 62A.4-105.
"Payor bank" RCW 62A.4-105.
"Presenting bank" RCW 62A.4-105.
"Remitting bank" RCW 62A.4-105.
(3) The following definitions in other Articles apply to this Article:
"Acceptance" RCW 62A.3-410.
"Certificate of deposit" RCW 62A.3-104.
"Certification" RCW 62A.3-411.
"Check" RCW 62A.3-104.
"Draft" RCW 62A.3-104.
"Holder in due course" RCW 62A.3-302.
"Notice of dishonor" RCW 62A.3-508.
"Presentment" RCW 62A.3-504.
"Protest" RCW 62A.3-509.
"Secondary party" RCW 62A.3-102.
(4) In addition Article I contains general definitions and principles of

construction and interpretation applicable throughout this Article.

NEW SECTION. Sec. 2. Nothing in this 1981 amendatory act shall be
construed to preclude any bank from being open to the public for carrying
on its banking functions on Saturdays or Sundays.

Passed the Senate March 23, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 123
[Engrossed Senate Bill No. 3953]

RAPE-SPOUSE

AN ACT Relating to rape; and amending section 1, chapter 14, Laws of 1975 1st ex. sess. and
RCW 9A.44.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 14, Laws of 1975 1st ex. sess. and RCW
9A.44.010 are each amended to read as follows:

As used in this chapter:
(1) "Sexual intercourse" (a) has its ordinary meaning and occurs upon

any penetration, however slight, and
(b) Also means any penetration of the vagina or anus however slight, by

an object, when committed on one person by another, whether such persons
are of the same or opposite sex, except when such penetration is accom-
plished for medically recognized treatment or diagnostic purposes, and
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(c) Also means any act of sexual contact between persons involving the
sex organs of one person and the mouth or anus of another whether such
persons are of the same or opposite sex.

(2) "Married" means one who is legally married to another, but does
not include a person who is living separate and apart from his or her spouse
and who has filed in an appropriate court for legal separation or for disso-
lution of his or her marriage.

(3) "Mental incapacity" is that condition existing at the time of the of-
fense which prevents a person from understanding the nature or conse-
quences of the act of sexual intercourse whether that condition is produced
by illness, defect, the influence of a substance or from some other cause;

(4) "Physically helpless" means a person who is unconscious or for any
other reason is physically unable to communicate unwillingness to an act;

(5) " Forcible compulsion" means physical force which overcomes resis-
tance, or a threat, express or implied, that places a person in fear of death
or physical injury to herself or himself or another person, or in fear that she
or he or another person will be kidnaped;

(6) "Consent" means that at the time of the act of sexual intercourse
there are actual words or conduct indicating freely given agreement to have
sexual intercourse.

Passed the Senate April 26, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 124
[Engrossed Substitute Senate Bill No. 41821

NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT

AN ACT Relating to low-level nuclear waste management; creating a new chapter in Title 43
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The Northwest Interstate Compact on
Low-Level Radioactive Waste Management is hereby enacted into law and
entered into by the state of Washington as a party, and is in full force and
effect between the state and other states joining the compact in accordance
with the terms of the compact.

NORTHWEST INTERSTATE COMPACT ON
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT

ARTICLE I- Policy and Purpose

The party states recognize that low-level radioactive wastes are gener-
ated by essential activities and services that benefit the citizens of the states.
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It is further recognized that the protection of the health and safety of the
citizens of the party states and the most economical management of low-
level radioactive wastes can be accomplished through cooperation of the
states in minimizing the amount of handling and transportation required to
dispose of such wastes and through the cooperation of the states in provid-
ing facilities that serve the region. It is the policy of the party states to un-
dertake the necessary cooperation to protect the health and safety of the
citizens of the party states and to provide for the most economical manage-
ment of low-level radioactive wastes on a continuing basis. It is the purpose
of this compact to provide the means for such a cooperative effort among
the party states so that the protection of the citizens of the states and the
maintenance of the viability of the states' economies will be enhanced while
sharing the responsibilities of radioactive low-level waste management.

ARTICLE II- Definitions

As used in this compact:
(1) "Facility " means any site, location, structure, or property used or to

be used for the storage, treatment, or disposal of low-level waste, excluding
federal waste facilities;

(2) "Low-level waste" means waste material which contains radioactive
nuclides emitting primarily beta or gamma radiation, or both, in concentra-
tions or quantities which exceed applicable federal or state standards for
unrestricted release. Low-level waste does not include waste containing
more than ten nanocuries of transuranic contaminants per gram of material,
nor spent reactor fuel, nor material classified as either high-level waste or
waste which is unsuited for disposal by near-surface burial under any ap-
plicable federal regulations;

(3) "Generator" means any person, partnership, association, corpora-
tion, or any other entity whatsoever which, as a part of its activities, pro-
duces low-level radioactive waste;

(4) "Host state" means a state in which a facility is located.
ARTICLE III- Regulatory Practices

Each party state hereby agrees to adopt practices which will require
low-level waste shipments originating within its borders and destined for a
facility within another party state to conform to the applicable packaging
and transportation requirements and regulations of the host state. Such
practices shall include:

(1) Maintaining an inventory of all generators within the state that have
shipped or expect to ship low-level waste to facilities in another party state;

(2) Periodic unannounced inspection of the premises of such generators
and the waste management activities thereon;

(3) Authorization of the containers in which such waste may be shipped,
and a requirement that generators use only that type of container author-
ized by the state;
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(4) Assurance that inspections of the carriers which transport such
waste are conducted by proper authorities, and appropriate enforcement ac-
tion taken for violations;

(5) After receiving notification from a host state that a generator within
the party state is in violation of applicable packaging or transportation
standards, the party state will take appropriate action to assure that such
violations do not recur. Such action may include inspection of every indi-
vidual low-level waste shipment by that generator.

Each party state may impose fees upon generators and shippers to re-
cover the cost of the inspections and other practices under this Article.
Nothing in this Article shall be construed to limit any party state's authori-
ty to impose additional or more stringent standards on generators or carri-
ers than those required under this Article.

ARTICLE IV- Regional Facilities

Section 1. Facilities located in any party state, other than facilities es-
tablished or maintained by individual low-level waste generators for the
management of their own low-level waste, shall accept low-level waste
generated in any party state if such waste has been packaged and trans-
ported according to applicable laws and regulations.

Section 2. No facility located in any party state may accept low-level
waste generated outside of the region comprised of the party states, except
as provided in Article V.

Section 3. Until such time as Section 2 takes effect as provided in Arti-
cle VI, facilities located in any party state may accept low-level waste gen-
erated outside of any of the party states only if such waste is accompanied
by a certificate of compliance issued by an official of the state in which such
waste shipment originated. Such certificate shall be in such form as may be
required by the host state, and shall contain at least the following:

(1) The generator's name and address;
(2) A description of the contents of the low-level waste container;
(3) A statement that the low-level waste being shipped has been in-

spected by the official who issued the certificate or by his agent or by a
representative of the United States Nuclear Regulatory Commission, and
found to have been packaged in compliance with applicable federal regula-
tions and such additional requirements as may be imposed by the host state;

(4) A binding agreement by the state of origin to reimburse any party
state for any liability or expense incurred as a result of an accidental release
of such waste during shipment or after such waste reaches the facility.

Section 4. Each party state shall cooperate with the other party states in
determining the appropriate site of any facility that might be required
within the region comprised of the party states, in order to maximize public
health and safety while minimizing the use of any one party state as the
host of such facilities on a permanent basis. Each party state further agrees
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that decisions regarding low-level waste management facilities in their reg-
ion will be reached through a good faith process which takes into account
the burdens borne by each of the party states as well as the benefits each
has received.

Section 5. The party states recognize that the issue of hazardous chemi-
cal waste management is similar in many respects to that of low-level waste
management. Therefore, in consideration of the state of Washington allow-
ing access to its low-level waste disposal facility by generators in other par-
ty states, party states such as Oregon and Idaho which host hazardous
chemical waste disposal facilities will allow access to such facilities by gen-
erators within other party states. Nothing in this compact may be construed
to prevent any party state from limiting the nature and type of hazardous
chemical or low-level wastes to be accepted at facilities within its borders or
from ordering the closure or such facilities, so long as such action by a host
state is applied equally to all generators within the region composed of the
party states.

Section 6. Any host state may establish a schedule of fees and require-
ments related to its facility, to assure that closure, perpetual care, and
maintenance and contingency requirements are met, including adequate
bonding.

ARTICLE V-Northwest Low-level Waste Compact Committee

The governor of each party state shall designate one official of that state
as the person responsible for administration of this compact. The officials so
designated shall together comprise the Northwest low-level waste compact
committee. The committee shall meet as required to consider matters aris-
ing under this compact. The parties shall inform the committee of existing
regulations concerning low-level waste management in their states, and
shall afford all parties a reasonable opportunity to review and comment
upon any proposed modifications in such regulations. Notwithstanding any
provision of Article IV to the contrary, the committee may enter into ar-
rangements with states, provinces, individual generators, or regional com-
pact entities outside the region comprised of the party states for access to
facilities on such terms and conditions as the committee may deem appro-
priate. However, it shall require a two-thirds vote of all such members, in-
cluding the affirmative vote of the member of any party state in which a
facility affected by such arrangement is located, for the committee to enter
into such arrangement.

ARTICLE VI- Eligible Parties and Effective Date

Section 1. Each of the following states is eligible to become a party to
this compact: Alaska, Hawaii, Idaho, Montana, Oregon, Utah, Washington,
and Wyoming. As to any eligible party, this compact shall become effective
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upon enactment into law by that party, but it shall not become initially ef-
fective until enacted into law by two states. Any party state may withdraw
from this compact by enacting a statute repealing its approval.

Section 2. After the compact has initially taken effect pursuant to Sec-
tion 1, any eligible party state may become a party to this compact by the
execution of an executive order by the governor of the state. Any state
which becomes a party in this manner shall cease to be a party upon the
final adjournment of the next general or regular session of its legislature or
July 1, 1983, whichever occurs first, unless the compact has by then been
enacted as a statute by that state.

Section 3. Section 2 of Article IV of this compact shall take effect on
July 1, 1983, if consent is given by Congress. As provided in Public Law
96-573, Congress may withdraw its consent to the compact after every five-
year period.

ARTICLE VII- Severability

If any provision of this compact, or its application to any person or cir-
cumstance, is held to be invalid, all other provisions of this compact, and the
application of all of its provisions to all other persons and circumstances,
shall remain valid; and to this end the provisions of this compact are
severable.

NEW SECTION. Sec. 2. The person designated as the Washington
representative to the committee as specified in Article V shall adhere to all
provisions of the low-level radioactive waste compact. In considering special
conditions or arrangements for access to the state's facilities from wastes
generated outside of the region, the committee member shall ensure at a
minimum, that the provisions of Article IV, Section 3 are complied with.
The Washington representative shall approve access of such wastes to the
state's facility only if there is no other feasible alternative available.

*NEW SECTION. Sec 3. The official designated as the person respon-

sible for administration of this compact shall be subject to confirmation by
the senate.
*Sec. 3. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act constitute a
new chapter in Title 43 RCW.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 2, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 8, 1981 with the exception of Section 3

which is vetoed.
Filed in Office of Secretary of State May 8, 1981.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Section 3 Substitute Sen-
ate Bill No. 4182 entitled:

"AN ACT relating to low-level nuclear waste management."

This bill adopts the Northwest Interstate Compact on Low-Level Radioactive
Waste Management. Insofar as the Governor's designee to administer the Compact
is already a government official, there is no need for the designee to be confirmed
by the Senate. I have therefore vetoed Section 3.

With the exception of Section 3, which I have vetoed, the remainder of Substi-
tute Senate Bill No. 4182 is approved."

CHAPTER 125
[House Bill No. 105]

PORT DISTRICT PROPERTY LEASES-RENT SECURITY WAIVER

AN ACT Relating to the lease of port district property; and amending section 2, chapter 87,
Laws of 1973 as amended by section 1, chapter 41, Laws of 1977 and RCW 53.08.085.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 87, Laws of 1973 as amended by section 1,
chapter 41, Laws of 1977 and RCW 53.08.085 are each amended to read as
follows:

Every lease of all lands, wharves, docks, and real and personal property
of a port district for a term of more than one year shall have the rent se-
cured by rental insurance, bond, or other security satisfactory to the port
commission, in an amount equal to one-sixth the total rent, but in no case
shall such security be less than an amount equal to one year's rent or more
than an amount equal to three years' rent. Evidence of the existence of such
insurance, bonds, or security shall be on file with the commission at all
times during the term of the lease: PROVIDED, That nothing in this sec-
tion shall prevent the port commission from requiring additional security on
leases or provisions thereof, or on other agreements to use port facilities:
PROVIDED FURTHER, That any security agreement may provide for
termination on the anniversary date of such agreement on not less than one
year's written notice to the port if said lease is not in default at the time of
said notice: PROVIDED FURTHER, That if the security as required
herein is not maintained throughout the full term of the lease, said lease
shall be considered in default: PROVIDED, HOWEVER, That the port
commission may in its discretion waive the rent security requirement or
lower the amount of such requirement on the lease of real and/or personal
port property ((to 0 ,guiiZati i ,, a, o0gaized .. ,, n iode
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-f th. Unte..d States, governme.t pui.at to s 50! of th., i-
tenil i- ¥ ,n-i code of i954.', as amended))u.

Passed the House February 11, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 126
[House Bill No. 244]

RESTAURANT MEALS-NONPAYMENT LIABILITY

AN ACT Relating to liability for conversion; and amending section 1, chapter 59, Laws of
1975 1st ex. sess. as amended by section 1, chapter 134, Laws of 1977 ex. sess. and RCW
4.24.230.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 59, Laws of 1975 1st ex. sess. as amended
by section 1, chapter 134, Laws of 1977 ex. sess. and RCW 4.24.230 are
each amended to read as follows:

(1) An adult or emancipated minor who takes possession of any goods,
wares, or merchandise displayed or offered for sale by any wholesale or re-
tail store or other mercantile establishment without the consent of the own-
er or seller, and with the intention of converting such goods, wares, or
merchandise to his own use without having paid the purchase price thereof
shall be liable in addition to actual damages, for a penalty to the owner or
seller in the amount of the retail value thereof not to exceed one thousand
dollars, plus an additional penalty of not less than one hundred dollars nor
more than two hundred dollars. A customer who orders a meal in a restau-
rant or other eating establishment, receives at least a portion thereof, and
then leaves without paying, is subject to liability under this section.

(2) The parent or legal guardian having the custody of an unemanci-
pated minor who takes possession of any goods, wares, or merchandise dis-
played or offered for sale by any wholesale or retail store or other
mercantile establishment without the consent of the owner or seller and
with the intention of converting such goods, wares, or merchandise to his
own use without having paid the purchase price thereof, shall be liable as a
penalty to the owner or seller for the retail value of such goods, wares, or
merchandise not to exceed five hundred dollars plus an additional penalty of
not less than one hundred dollars nor more than two hundred dollars((:
PROVIDED, That)). The parent or legal guardian having the custody of an
unemancipated minor, who orders a meal in a restaurant or other eating
establishment, receives at least a portion thereof, and then leaves without
paying, is subject to liability under this section. For the purposes of this
subsection, liability shall not be imposed upon any governmental entity or
private agency which has been assigned responsibility for the minor child
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pursuant to court order or action of the department of social and health
services.

(3) Judgments, but not claims, arising under this section may be
assigned.

(4) A conviction for violation of chapter 9A.56 RCW shall not be a
condition precedent to maintenance of a civil action authorized by this
section.

Passed the House March 30, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 127
[Second Substitute House Bill No. 246]

BAIL FORFEITURES, FINES-CRIMINAL JUSTICE TRAINING ASSESSMENT

AN ACT Relating to criminal justice training; and amending section 3, chapter 212, Laws of
1977 ex. sess. as last amended by section 8, chapter 4, Laws of 1981 and RCW
43.101.210.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 212, Laws of 1977 ex. sess. as last amend-
ed by section 8, chapter 4, Laws of 1981 and RCW 43.101.210 are each
amended to read as follows:

(1) Costs of criminal justice training shall be borne in part by those who
necessitate the establishment and maintenance of the criminal justice
system.

(2) In each instance of bail forfeiture or monetary penalty paid in lieu
of a court appearance attendant to any violation of a law of this state or an
ordinance of a city or county except an ordinance relating to vehicles un-
lawfully left or parked, an assessment which shall be in addition to such bail
forfeited or penalty paid shall be collected and forwarded within thirty days
of receipt of such assessment by the clerk of the court, or the county trea-
surer, to the state treasurer to be deposited in an account within the state
general fund to be known as the criminal justice training account, hereby
created, funds from which shall be appropriated by law to the Washington
state criminal justice training commission as established by chapter 43.101
RCW: PROVIDED, That funds in the criminal justice training account
may be transferred to the state general fund by statute prior to June 30,
1981. The amount of the assessment shall be as follows:

(a) When forfeiture or penalty is ten dollars to nineteen dollars and
ninety-nine cents, ((three)) four dollars;

(b) When forfeiture or penalty is twenty dollars to thirty-nine dollars
and ninety-nine cents, ((five)) seven dollars;
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(c) When forfeiture or penalty is forty dollars to fifty-nine dollars and
ninety-nine cents, ((seven)) ten dollars;

(d) When forfeiture or penalty is sixty dollars to ninety-nine dollars and
ninety-nine cents, ((twelve)) fifteen dollars; and

(e) When forfeiture or penalty is one hundred dollars or more, ((fi-
teen)) twenty dollars.

(3) When any deposit of bail is made for a violation to which this sec-
tion applies, the person making such deposit shall also deposit a sufficient
amount to include the assessment prescribed in subsection (2) of this
section.

(4) When bail is forfeited or a penalty paid, the assessment prescribed
in this section shall be forwarded to the state treasurer pursuant to this sec-
tion. If bail is returned, the assessment made thereon shall also be returned.

Passed the House April 2, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 128
[Substitute House Bill No. 250]

WORKERS' COMPENSATION- REGISTERED AND ELECTRICAL
CONTRACTORS, SUBCONTRACTOR COVERAGE-SOLE PROPRIETORS,

PARTNERS, COVERAGE EXEMPTION

AN ACT Relating to workers' compensation; amending section 51.08.070, chapter 23, Laws of
1961 as last amended by section 12, chapter 350, Laws of 1977 ex. sess. and RCW 51-
.08.070; amending section 51.08.180, chapter 23, Laws of 1961 as amended by section 15,
chapter 350, Laws of 1977 ex. sess. and RCW 51.08.180; amending section 51.12.020,
chapter 23, Laws of 1961 as last amended by section I, chapter 128, Laws of 1979 and
RCW 51.12.020; amending section 51.12.070, chapter 23, Laws of 1961 as last amended
by section 81, chapter 289, Laws of 1971 ex. sess. and RCW 51.12.070; and adding a new
section to chapter 51.12 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 51.08.070, chapter 23, Laws of 1961 as last amended
by section 12, chapter 350, Laws of 1977 ex. sess. and RCW 51.08.070 are
each amended to read as follows:

"Employer" means any person, body of persons, corporate or otherwise,
and the legal representatives of a deceased employer, all while engaged in
this state in any work covered by the provisions of this title, by way of trade
or business, or who contracts with one or more workers, the essence of
which is the personal labor of such worker or workers.

For the purposes of this title, a contractor registered under chapter 18-
.27 RCW or licensed under chapter 19.28 RCW is not an employer when:
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(i) Contracting with any other person, firm, or corporation currently
engaging in a business which is registered under chapter 18.27 RCW or li-
censed under chapter 19.28 RCW;

(2) The person, firm, or corporation has a principal place of business
which would be eligible for a business deduction for internal revenue service
tax purposes other than that furnished by the contractor for which the
business has contracted to furnish services;

(3) The person, firm, or corporation maintains a separate set of books or
records that reflect all items of income and expenses of the business; and

(4) The work which the person, firm, or corporation has contracted to
perform is:

(a) The work of a contractor as defined in RCW 18.27.010; or
(b) The work of installing wires or equipment to convey electric current

or installing apparatus to be operated by such current as it pertains to the
electrical industry as described in chapter 19.28 RCW.

Sec. 2. Section 51.08.180, chapter 23, Laws of 1961 as amended by
section 15, chapter 350, Laws of 1977 ex. sess. and RCW 51.08.180 are
each amended to read as follows:

"Worker" means every person in this state who is engaged in the em-
ployment of an employer under this title, whether by way of manual labor
or otherwise in the course of his or her employment; also every person in
this state who is engaged in the employment of or who is working under an
independent contract, the essence of which is his or her personal labor for
an employer under this title, whether by way of manual labor or otherwise,
in the course of his or her employment.

For the purposes of this title, any person, firm, or corporation currently
engaging in a business which is registered under chapter 18.27 RCW or li-
censed under chapter 19.28 RCW is not a worker when:

(1) Contracting to perform work for any contractor registered under
chapter 18.27 RCW or licensed under chapter 19.28 RCW;

(2) The person, firm, or corporation has a principal place of business
which would be eligible for a business deduction for internal revenue service
tax purposes other than that furnished by the contractor for which the
business has contracted to furnish services;

(3) The person, firm, or corporation maintains a separate set of books or
records that reflect all items of income and expenses of the business; and

(4) The work which the person, firm, or corporation has contracted to
perform is:

(a) The work of a contractor as defined in RCW 18.27.010; or
(b) The work of installing wires or equipment to convey electric current

or installing apparatus to be operated by such current as it pertains to the
electrical industry as described in chapter 19.28 RCW.
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Sec. 3. Section 51.12.020, chapter 23, Laws of 1961 as last amended by
section 1, chapter 128, Laws of 1979 and RCW 51.12.020 are each amend-
ed to read as follows:

The following are the only employments which shall not be included
within the mandatory coverage of this title:

(1) Any person employed as a domestic servant in a private home by an
employer who has less than two employees regularly employed forty or
more hours a week in such employment.

(2) Any person employed to do gardening, maintenance, repair, remod-
eling, or similar work in or about the private home of the employer which
does not exceed ten consecutive work days.

(3) A person whose work is casual and the employment is not in the
course of the trade, business, or profession of his employer.

(4) Any person performing services in return for aid or sustenance only,
received from any religious or charitable organization.

(5) Sole proprietors ((and)) or partners: PROVIDED, That after the
effective date of this 1981 act, sole proprietors or partners who for the first
time register under chapter 18.27 RCW or become licensed for the first
time under chapter 19.28 RCW shall be included under the mandatory
coverage provisions of this title subject to the provisions of RCW 51.32.030.
These persons may elect to withdraw from coverage under section 5 of this
1981 act.

(6) Any employee, not regularly and continuously employed by the em-
ployer in agricultural labor, whose cash remuneration paid by or due from
any one employer in that calendar year for agricultural labor is less than
one hundred fifty dollars. Employees not regularly and continuously em-
ployed in agricultural labor by any one employer but who are employed in
agricultural labor on a seasonal basis shall come under the coverage of this
title only when their cash remuneration paid or due in that calendar year
exceeds one hundred fifty dollars but only as of the occurrence of that event
and only as to their work for that employer.

(7) Any child under eighteen years of age employed by his parent or
parents in agricultural activities on the family farm.

(8) Jockeys while participating in or preparing horses for race meets li-
censed by the Washington horse racing commission pursuant to chapter 67-
.16 RCW.

(9) Any executive officer elected and empowered in accordance with the
articles of incorporation or bylaws of a corporation who at all times during
the period involved is also a director and shareholder of the corporation.
Any officer who was considered by the department to be covered on and af-
ter June 30, 1977, shall continue to be covered until such time as the officer
voluntarily elects to withdraw from coverage in the manner provided by
RCW 51.12.110. However, any corporation may elect to cover such officers
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who are in fact employees of the corporation in the manner provided by
RCW 51.12.110.

Sec. 4. Section 51.12.070, chapter 23, Laws of 1961 as last amended by
section 81, chapter 289, Laws of 1971 ex. sess. and RCW 51.12.070 are
each amended to read as follows:

The provisions of this title shall apply to all work done by contract; the
person, firm, or corporation who lets a contract for such work shall be re-
sponsible primarily and directly for all premiums upon the work. The con-
tractor and any subcontractor shall be subject to the provisions of this title
and the person, firm, or corporation letting the contract shall be entitled to
collect from the contractor the full amount payable in premiums and the
contractor in turn shall be entitled to collect from the subcontractor his
proportionate amount of the payment.

For the purposes of this section, a contractor registered under chapter
18.27 RCW or licensed under chapter 19.28 RCW shall not be responsible
for any premiums upon the work of any subcontractor if:

(1) The subcontractor is currently engaging in a business which is reg-
istered under chapter 18.27 RCW or licensed under chapter 19.28 RCW;

(2) The subcontractor has a principal place of business which would be
eligible for a business deduction for internal revenue service tax purposes
other than that furnished by the contractor for which the business has con-
tracted to furnish services;

(3) The subcontractor maintains a separate set of books or records that
reflect all items of income and expenses of the business; and

(4) The subcontractor has contracted to perform:
(a) The work of a contractor as defined in RCW 18.27.010; or
(b) The work of installing wires or equipment to convey electric current

or installing apparatus to be operated by such current as it pertains to the
electrical industry as described in chapter 19.28 RCW.

It shall be unlawful for any county, city or town to issue a construction
building permit to any person who has not submitted to the department an
estimate of payroll and paid premium thereon as provided by chapter 51.16
RCW of this title or proof that such person has qualified as a self-insurer.

NEW SECTION. Sec. 5. There is added to chapter 51.12 RCW a new
section to read as follows:

After the effective date of this act, any sole proprietor or partner who
registers for the first time under chapter 18.27 RCW or becomes licensed
for the first time under chapter 19.28 RCW may file notice with the direc-
tor at the sole proprietor's or partner's election to be exempted from the
mandatory coverage of this title. Such exemption shall become effective im-
mediately after the director has received the notice of withdrawal. However,
any sole proprietor or partner who has elected exemption from mandatory
coverage may at any time voluntarily reelect to be covered under this title
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and shall be subject to all the provisions and entitled to all of the benefits
under this title.

Passed the House March 17, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 129
[Substitute House Bill No. 277]

NATURAL GAS, PROPANE MOTOR VEHICLE FUEL PURCHASERS-
IDENTIFICATION DECAL

AN ACT Relating to nonpolluting special motor vehicle fuel; amending section 1, chapter 335,
Laws of 1977 ex. sess. as amended by section 1, chapter 48, Laws of 1979 and RCW 82-
.38.075; and providing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 335, Laws of 1977 ex. sess. as amended by
section 1, chapter 48, Laws of 1979 and RCW 82.38.075 are each amended
to read as follows:

In order to encourage the use of nonpolluting fuels, until July 1, 1983,
an annual license fee in lieu of the tax imposed by RCW 82.38.030 shall be
imposed upon the use of natural gas as defined in this chapter or on liquified
petroleum gas, commonly called propane, which is used in any motor vehi-
cle, as defined in RCW 46.04.320, in accordance with the following
schedule:

VEHICLE TONNAGE (GVW) FEE
0- 6,000 $ 45

6,001 - 10,000 $ 45
10,001 - 18,000 $ 80
18,001 - 28,000 $110
28,001 - 36,000 $150
36,001 and above $250

The department of licensing, in addition to the foregoing fee, shall
charge a further fee of five dollars as a handling charge for each license
issued.

The director of licensing shall be authorized to prorate the vehicle ton-
nage fee so that the annual license required by this section will correspond
with the staggered vehicle licensing system.

A decal or other identifying device issued upon payment of these annual
fees shall be displayed as prescribed by the department as authority to pur-
chase this fuel.

Persons selling or dispensing natural gas or propane may not sell or dis-
pense this fuel for their own use or the use of others into tanks of vehicles
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powered by this fuel which do not display a valid decal or other identifying
device as provided in this section.

Vehicles registered in jurisdictions outside the state of Washington are
exempt from this section.

Any person selling or dispensing natural gas or propane into the tank of
a motor vehicle powered by this fuel, except as prescribed in this chapter, is
subject to the penalty provisions of this chapter.

Passed the House April 15, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 130
[Substitute House Bill No. 285]

SCHOOL DISTRICTS-DAILY FLAG EXERCISES

AN ACT Relating to school districts; and amending section 28A.02.030, chapter 223, Laws of
1969 ex. sess. and RCW 28A.02.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.02.030, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.02.030 are each amended to read as follows:

The board of directors of every school district shall cause a United
States flag being in good condition to be displayed during school hours upon
or near every public school plant, except during inclement weather. They
shall cause appropriate flag exercises to be held in each classroom at the
beginning of the school day, and in every school ((at last onc..e iin each
week-, i..ludin but nut lim.it d to)) at the opening of all school assemblies,
at which exercises those pupils so desiring shall recite the following salute to
the flag: "I pledge allegiance to the flag of the United States of America
and to the republic for which it stands, one nation under God, indivisible,
with liberty and justice for all". Students not reciting the pledge shall
((stand-at)) maintain a respectful ((attention)) silence. The salute to the
flag or the national anthem shall be rendered immediately preceding inter-
school events when feasible.

((A y ......... ...... .....egec in t c mpy it t isse t

slall be guilty of a 1iridt, iIeariui, thie pLenalty f01 wlichi shall be a fineK itut tu

...... - -dllai, .aud if auiy penuoo a.ts in dzsieg..aid Of any chool oard
mdle. wichl attempi ts col~lilance wih tis section anid suchI pets~l S
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empl ..y of achool diti.et, )) acti shall be gouiids fbi d
f1_0111 SuchI ,lliloylliet.L

Passed the House March 30, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 131
[Substitute House Bill No. 388]

JAIL IMPROVEMENT AND CONSTRUCTION- BOND ISSUE-
APPROPRIATIONS

AN ACT Relating to the support of state government; providing for the planning, acquisition,
construction, remodeling, furnishing, and equipping of certain jail buildings and facilities;
providing for the financing thereof by the issuance of bonds; creating new sections; making
an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. In order for the state to provide safe and
humane detention and correctional facilities, its long range development
goals must include the renovation of jail buildings and facilities.

NEW SECTION. Sec. 2. For the purpose of providing funds for the
planning, acquisition, construction, and improvement of jail buildings and
necessary supporting facilities within the state, and the state jail commis-
sion's operational costs related to the review of physical plant funding ap-
plications, award of grants, and construction monitoring, the state finance
committee is authorized to issue general obligation bonds of the state of
Washington in the sum of one hundred thirty million five hundred thousand
dollars, or so much thereof as may be required, to finance the improvements
defined in sections 1 through 8 of this act and all costs incidental thereto,
including administration, but not including acquisition or preparation of
sites. Appropriations for administration shall be determined by the legisla-
ture. No bonds authorized by this section may be offered for sale without
prior legislative appropriation of the proceeds of the bonds to be sold:
PROVIDED, That the reappropriation of previously authorized bond mon-
eys and this new appropriation shall constitute full funding of each ap-
proved project within the meaning of RCW 70.48.070 and 70.48.110.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds author-
ized by sections 1 through 8 of this act shall be deposited in the local jail
improvement and construction account in the general fund and shall be used
exclusively for the purpose specified in sections 1 through 8 of this act and
for payment of the expenses incurred in the issuance and sale of the bonds.
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NEW SECTION. Sec. 4. The proceeds from the sale of the bonds de-
posited in the local jail improvement and construction account in the gener-
al fund under the terms of sections 1 through 8 of this act shall be
administered by the Washington state jail commission subject to legislative
appropriation.

NEW SECTION. Sec. 5. None of the bonds authorized in sections 1
through 8 of this act may be sold for less than their par value.

NEW SECTION. Sec. 6. The bonds shall pledge the full faith and
credit of the state of Washington and shall contain an unconditional prom-
ise to pay the principal and interest when due.

NEW SECTION. Sec. 7. The state general obligation bond retirement
fund shall be used for the payment of interest on and retirement of the
bonds authorized by sections 1 through 8 of this act.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required in the next succeeding
twelve months for the payment of the principal of and the interest coming
due on the bonds. Not less than thirty days prior to the date on which any
interest or principal and interest payment is due, the state treasurer shall
withdraw from any general state revenues received in the state treasury and
deposit in the general obligation bond retirement fund an amount equal to
the amount certified by the state finance committee to be due on the pay-
ment date.

The owner and holder of each of the bonds or the trustee for any of the
bonds may by mandamus or other appropriate proceeding require the
transfer and payment of funds as directed in this section.

NEW SECTION. Sec. 8. The bonds authorized in sections 1 through 8
of this act shall be a legal investment for all state funds or for funds under
state control and for all funds of any other public body.

NEW SECTION. Sec. 9. It is the intent of the legislature that the con-
struction and remodeling of jails proceed without further delay, and the jail
commission's review and funding procedures are to reflect this intent. Nei-
ther the jail commission nor local governments should order or authorize
capital expenditures to improve jails now in use which are scheduled for re-
placement. Capital expenditures which relate directly to life safety of in-
mates or jail personnel may be ordered.

NEW SECTION. Sec. 10. (1) There is hereby reappropriated from the
general fund-local jail improvement and construction account the sum
of ninety-four million three hundred and two thousand two hundred and
seventy dollars to the Washington state jail commission for the purposes of
this act.
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(2) There is hereby appropriated from the general fund-local jail
improvement and construction account the sum of one hundred thirty mil-
lion five hundred thousand dollars, or so much as may be necessary, to the
Washington state jail commission for the purposes of this act.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 23, 1981.
Passed the Senate April 20, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 132
[Substitute House Bill No. 431]

JUDICIAL PERSONNEL- TRAINING AND EDUCATION PROGRAM- MOTOR
VEHICLE OFFENSES, SPECIAL ASSESSMENT

AN ACT Relating to the judiciary; amending section 3, chapter 259, Laws of 1957 and RCW
2.56.030; amending section 1, chapter 94, Laws of 1974 ex. sess. as amended by section I,
chapter 212, Laws of 1977 ex. sess. and RCW 43.101.010; amending section 3, chapter
94, Laws of 1974 ex. sess. as amended by section 1, chapter 55, Laws of 1979 ex. sess. and
RCW 43.101.030; amending section 9, chapter 94, Laws of 1974 ex. sess. and RCW 43-
.101.090; amending section 10, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.100;
amending section 11, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.110; adding a
new section to chapter 2.56 RCW; and providing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 259, Laws of 1957 and RCW 2.56.030 are
each amended to read as follows:

The administrator for the courts shall, under the supervision and direc-
tion of chief justice:

(1) Examine the administrative methods and systems employed in the
offices of the judges, clerks, stenographers, and employees of the courts and
make recommendations, through the chief justice, for the improvement of
the same;

(2) Examine the state of the dockets of the courts and determine the
need for assistance by any court;

(3) Make recommendations to the chief justice relating to the assign-
ment of judges where courts are in need of assistance and carry out the di-
rection of the chief justice as to the assignments of judges to counties and
districts where the courts are in need of assistance;
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(4) Collect and compile statistical and other data and make reports of
the business transacted by the courts and transmit the same to the chief
justice to the end that proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appropriations neces-
sary for the maintenance and operation of the judicial system and make
recommendations in respect thereto;

(6) Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and op-
eration of the judicial system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance with law or rules
adopted by the supreme court of this state on cases and other judicial busi-
ness in which action has been delayed beyond periods of time specified by
law or rules of court and make report thereof to supreme court of this state;

(8) Act as secretary of the judicial conference referred to in RCW
2.56.060;

(9) Formulate and submit to the judicial council of this state recom-
mendations of policies for the improvement of the judicial system; and

(10) Submit annually, as of February 1st, to the chief justice and the
judicial council, a report of the activities of the administrator's office for the
preceding calendar year;

(11) Administer programs and standards for the training and education
of judicial personnel;

(12) Attend to such other matters as may be assigned by the supreme
court of this state.

Sec. 2. Section 1, chapter 94, Laws of 1974 ex. sess. as amended by
section 1, chapter 212, Laws of 1977 ex. sess. and RCW 43.101.010 are
each amended to read as follows:

When used in this chapter:
(1) The term "commission" means the Washington state criminal justice

training commission.
(2) The term "boards" means the education and training standards

boards, the establishment of which are authorized by this chapter.
(3) The term "criminal justice personnel" means any person who serves

in a county, city, state, or port commission agency engaged in crime pre-
vention, crime reduction, or enforcement of the criminal law.

(4) The term "law enforcement personnel" means any public employee
or volunteer having as a primary function the enforcement of criminal laws
in general or any employee or volunteer of, or any individual commissioned
by, any municipal, county, state, or combination thereof, agency having as
its primary function the enforcement of criminal laws in general as distin-
guished from an agency possessing peace officer powers, the primary func-
tion of which is the implementation of specialized subject matter areas. For
the purposes of this subsection "primary function" means that function to
which the greater allocation of resources is made.
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(5) The term "correctional personnel" means any employee or volunteer
who by state, county, municipal, or combination thereof, statute has the re-
sponsibility for the confinement, care, management, training, treatment, ed-
ucation, supervision, or counseling of those individuals whose civil rights
have been limited in some way by legal sanction.

(((6) The tenn- .. ...... ..... ... n~an any judge,. ...... .. ......ol
tin ,-tc of any muncip,,l, ..... . .....ict,., ,o, stipe io, ,cottt -- an j~ ,, .. .. . .....

ee o vlinee f hesa /K appellte co.- tI ol, t . 1 0,

Sec. 3. Section 3, chapter 94, Laws of 1974 ex. sess. as amended by
section 1, chapter 55, Laws of 1979 ex. sess. and RCW 43.101.030 are each
amended to read as follows:

The commission shall consist of ((thirteen)) twelve members, who shall
be selected as follows:

(1) The governor shall appoint two incumbent sheriffs and two incum-
bent chiefs of police.

(2) The governor shall appoint one person employed in a county correc-
tional system and one person employed in the state correctional system.

(3) The governor shall appoint one incumbent county prosecuting attor-
ney or municipal attorney.

(4) ((9.h govemoxiiui shall appint one .inumbent .up....,iio i dstr i

Cott. t judge.
(-5)) The governor shall appoint one elected official of a local

government.
(((6)) (5) The governor shall appoint one private citizen.
(((7)) (6) The three remaining members shall be:
(a) The attorney general;
(b) The special agent in charge of the Seattle office of the federal bu-

reau of investigation; and
(c) The chief of the state patrol.

Sec. 4. Section 9, chapter 94, Laws of 1974 ex. sess. and RCW 43.101-
.090 are each amended to read as follows:

(1) There are hereby created and established training standards and ed-
ucation boards to be known and designated as (a) the board on law en-
forcement training standards and education, (b) the board on prosecutor
training standards and education, and (c) the board on correctional training
standards and education((, , ,,1 nd , bu,, u( d) t!.........ainin staidai,

(2) The purpose of the board on law enforcement training standards and
education shall be to provide programs and standards for the training and
education of law enforcement personnel.

(3) The purpose of the board on prosecutor training standards and edu-
cation shall be to provide programs and standards for the training and edu-
cation of county prosecuting attorneys, municipal attorneys, and attorneys
who are engaged primarily in the defense of persons charged with offenses.
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(4) The purpose of the board on correctional training standards and ed-
ucation shall be to provide programs and standards for the training and ed-
ucation of correctional personnel.

(((5) The purpose of t... bod on judi.al taiiiiii standards aid ..d.-
catiU. shall c to pruviu. piojarid and stanudards fo. the trainii anid eu-

catinU of jud ,ilal pe. soli cl..i

Sec. 5. Section 10, chapter 94, Laws of 1974 ex. sess. and RCW 43-
.101.100 are each amended to read as follows:

(1) The board on law enforcement training standards and education
shall consist of eleven members, who shall be appointed by the governor
from incumbent law enforcement personnel. Two members shall be from
police departments of cities having a population in excess of one hundred
thousand and of whom one shall be a police chief, two members shall be
from police departments of cities having a population of less than one hun-
dred thousand and of whom one shall be a police chief, two members shall
be from sheriffs' departments of class AA or A counties and of whom one
shall be a sheriff, two members shall be from sheriffs' departments of coun-
ties less than class A and of whom one shall be a sheriff, one member shall
represent the community colleges of the state, one member shall represent
the four-year colleges and universities, and the final member shall be the
chief of the state patrol.

(2) The board on prosecutor training standards and education shall
consist of eleven members, who shall be appointed by the governor from in-
cumbent county prosecuting attorneys, municipal attorneys, and attorneys
who are engaged primarily in the defense of persons charged with offenses.
Three members shall be from county prosecuting attorneys' offices, three
members shall be from municipal attorneys' offices, three members shall be
attorneys who are primarily engaged in the defense of persons charged with
offenses, and two members shall be professors of law, and not from the
same college or university.

(3) The board on correctional training standards and education shall
consist of eleven members, who shall be appointed by the governor from in-
cumbent correctional personnel. Three members shall be employed in the
state correctional system, three members shall be employed in county cor-
rectional systems, three members shall be employed in the juvenile correc-
tional system, one member shall represent the community colleges of the
state, and one member shall represent the four-year colleges and
universities.

(((4) The bo II judi al tIiniII stanlai s and educatiU hall TaIl-

judg.. f t.. . appellt. c t, thre.. . . .. . .. ..all be c. u.. . Ift .. ... .
u.pe,{iol- oUits>, twoU II nbIs IIU ; shall be' inPcumbent II juldg of istrict c.,Utlts,
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oIIie mb.eiibrz shall be.. anit 1 ,umlbllt j ude.. uf a muieipal cit, anid oile

111e.11 bcr shall be an inubn curt I diist, atoi .))
Sec. 6. Section 11, chapter 94, Laws of 1974 ex. sess. and RCW 43-

.101. 110 are each amended to read as follows:
All members of each of the training standards and education boards as

set forth in RCW 43.101.100 shall be appointed for terms of six years, such
terms to commence on July first, and expire on June thirtieth: PROVIDED,
That of the members first appointed, three shall serve for terms of two
years, four shall serve for terms of four years, and four shall serve for terms
of six years((. PROVIED FURTHER, That of the ...... of the b..d

ei v, fio I., ins of two yea,., t .... shall sa . Y.i , teins of fu yeas, aud

th.. ,shal s frve .. t.... of six ya. 8)). Any member chosen to fill a va-
cancy created otherwise than by expiration of term shall be appointed for
the unexpired term of the member he is to succeed. Any member may be
reappointed for additional terms.

NEW SECTION. Sec. 7. There is added to chapter 2.56 RCW a new
section to read as follows:

(1) There shall be levied and paid into the judiciary education account
hereby created in the general fund of the state treasury a penalty assess-
ment in addition to the penalt or fine imposed as a result of a hearing
conducted under RCW 46.63.090 or 46.63.100 on all offenses involving a
violation of a state statute or city or county ordinance relating to the oper-
ation or use of motor vehicles or the licensing of vehicle operators, except
offenses relating to parking of vehicles. The amount of the assessment shall
be as follows:

(a) When the fine or penalty is ten dollars to nineteen dollars and nine-
ty-nine cents, four dollars;

(b) When the fine or penalty is twenty dollars to thirty-nine dollars and
ninety-nine cents, seven dollars;

(c) When the fine or penalty is forty dollars to fifty-nine dollars and
ninety-nine cents, ten dollars;

(d) When the fine or penalty is sixty dollars to ninety-nine dollars and
ninety-nine cents, fifteen dollars; and

(e) When the fine or penalty is one hundred dollars or more, twenty
dollars.

(2) When a fine or penalty is paid, the assessment prescribed in this
section shall be forwarded to the state treasurer and deposited in the judi-
ciary education account. No money in the judiciary education account may
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be spent except pursuant to an appropriation by the legislature to the ad-
ministrator for the courts authorizing such spending for the purpose of pro-
viding programs and standards for the training and education of judicial
personnel.

Passed the House April 1, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 133
[House Bill No. 433]

CRIMINAL JUSTICE TRAINING COMMISSION TERMINATION DATE

AN ACT Relating to the criminal justice training commission; adding a new section to chapter
43.101 RCW; repealing section 6, chapter 99, Laws of 1979 and RCW 43.131.159; and
repealing section 48, chapter 99, Laws of 1979 and RCW 43.131.160.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 43.101 RCW a
new section to read as follows:

The criminal justice training commission shall cease to exist on June 30,
1987, unless extended by law for an additibnal fixed period of time.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 6, chapter 99, Laws of 1979 and RCW 43.131.159; and
(2) Section 48, chapter 99, Laws of 1979 and RCW 43.131.160.

Passed the House April 2, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 134
[Substitute House Bill No. 491]

INDIAN LAW ENFORCEMENT OFFICERS-CRIMINAL JUSTICE TRAINING

AN ACT Relating to the criminal justice training commission; and adding a new section to
chapter 43.101 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 43.101 RCW a
new section to read as follows:

Indian tribe officers and employees who are engaged in law enforcement
activities and who do not qualify as "criminal justice personnel" or "law
enforcement personnel" under RCW 43.101.010, as now law or hereafter
amended, may be provided training under this chapter if: (a) The tribe is
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recognized by the federal government, and (b) the tribe pays to the com-
mission the full cost of providing such training. The commission shall place
all money received under this section into the criminal justice training
account.

Passed the House March 30, 1981.
Passed the Senate April 22, 198 1.
Approved by the Governor May 8, 1981.
Filed in Office of Secretary of State May 8, 1981.

CHAPTER 135
[Engrossed Senate Bill No. 34581

HORSE RACING- EXOTIC RACE WAGER RECEIPTS-ADDITIONAL
RETENTION PERCENTAGES, DISPOSITION

AN ACT Relating to exotic races; adding a new section to chapter 67.16 RCW; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 67.16 RCW a
new section to read as follows:

(1)(a) Of the daily gross receipts of all parimutuel machines from
wagers on exotic races after the effective date of this act, an additional one
percent shall be retained and be forwarded to the state treasurer daily and
deposited in the general fund of the state.

(b) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain an additional two percent of the daily gross
receipts of all parimutuel machines from wagers on exotic races to be used
as provided in subsections (2) and (3) of this section.

(2) Of the amounts retained under subsection (l)(b) of this section for
race meets, those race meets which have gross receipts of all parimutuel
machines averaging more than five hundred thousand dollars for each auth-
orized day of racing:

(a) Fifty-six percent shall be used for Washington bred breeder awards,
not to exceed twenty percent of the winner's share of the purse.

(b) Forty-four percent, not to exceed two thousand five hundred dollars
per racing day, shall be used for capital improvements, including but not
limited to the running surface, parking area, and training and barn and
backstretch facilities.

(c) Any portion of the remaining two percent may be used to support
the general purse structure of the race meet, except that all such increased
revenue to the licensee to be used for purses will be in addition to and will
not supplant the customary purse structure between race tracks and partic-
ipating horsemen.
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(3) Of the amounts retained in subsection (1)(b) of this section for race
meets, those race meets which have gross receipts of all parimutuel ma-
chines averaging five hundred thousand dollars or less for each authorized
day of racing:

(a) Forty-five percent shall be used for Washington bred breeder
awards, not to exceed twenty percent of the winner's share of the purse.

(b) Any portion of the remaining two percent may be used to support
the general purse structure of the race meet, except that all such increased
revenue to the licensee to be used for purses will be in addition to and will
not supplant the customary purse structure between racetracks and partici-
pating horsemen.

(4) As used in this section, "exotic races" means daily doubles,
quinellas, trifectas, and exactas. Exotic races are subject to the approval of
the commission.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 11, 1981.
Passed the House April 24, 1981.
Approved by the Governor May 12, 1981.
Filed in Office of Secretary of State May 12, 1981.

CHAPTER 136
[Second Substitute House Bill No. 235]

CORRECTIONS REFORM ACT OF 1981

AN ACT Relating to corrections; amending section 2, chapter 316, Laws of 1977 ex. sess. as
amended by section I1, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.020; amend-
ing section 18, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.180; amending section
33, chapter 249, Laws of 1909 as last amended by section I, chapter 295, Laws of 1971
ex. sess. and RCW 9.92.080; amending section 7, chapter 133, Laws of 1955 as last
amended by section 1, chapter 141, Laws of 1979 and RCW 9.95.060; amending section
13, chapter 133, Laws of 1955 as last amended by section 2, chapter 141, Laws of 1979
and RCW 9.95.120; amending section 3, chapter 98, Laws of 1969 as amended by section
3, chapter 141, Laws of 1979 and RCW 9.95.121; amending section 6, chapter 98, Laws
of 1969 as amended by section 4, chapter 141, Laws of 1979 and RCW 9.95.124; amend-
ing section 3, chapter 114, Laws of 1935 as last amended by section 5, chapter 141, Laws
of 1979 and RCW 9.95.170; amending section 3, chapter 227, Laws of 1957 as last
amended by section 6, chapter 141, Laws of 1979 and RCW 9.95.200; amending section
I, chapter 19, Laws of 1980 and RCW 9.95.210; amending section 8, chapter 227, Laws
of 1957 as last amended by section 8, chapter 141, Laws of 1979 and RCW 9.95.250;
amending section 7, chapter 114, Laws of 1935 as last amended by section 9, chapter 141,
Laws of 1979 and RCW 9.95.260; amending section 3, chapter 217, Laws of 1961 as

[ 468 1

Ch. 135



WASHINGTON LAWS, 1981

amended by section 2, chapter 31, Laws of 1971 ex. sess. and RCW 9.95.320; amending
section 4, chapter 217, Laws of 1961 as amended by section 3, chapter 31, Laws of 1971
ex. sess. and RCW 9.95.330; amending section 5, chapter 217, Laws of 1961 as amended
by section 4, chapter 31, Laws of 1971 ex. sess. and RCW 9.95.340; amending section 6,
chapter 217, Laws of 1961 as amended by section 5, chapter 31, Laws of 1971 ex. sess.
and RCW 9.95.350; amending section 7, chapter 217, Laws of 1961 as amended by sec-
tion 6, chapter 31, Laws of 1971 ex. sess. and RCW 9.95.360; amending section 8, chapter
217, Laws of 1961 as amended by section 7, chapter 31, Laws of 1971 ex. sess. and RCW
9.95.370; amending section 2, chapter 123, Laws of 1973 1st ex. sess. and RCW 9.95A-
.020; amending section 3, chapter 123, Laws of 1973 1st ex. sess. and RCW 9.95A.030;
amending section 4, chapter 123, Laws of 1973 Ist ex. sess. and RCW 9.95A.040;
amending section 8, chapter 123, Laws of 1973 Ist ex. sess. and RCW 9.95A.080;
amending section 9A.32.040, chapter 260, Laws of 1975 1st ex. sess. as amended by sec-
tion 3, chapter 206, Laws of 1977 ex. sess. and RCW 9A.32.040; amending section 3,
chapter 9, Laws of 1975-'76 2nd ex. sess. as amended by section 6, chapter 206, Laws of
1977 ex. sess. and RCW 9A.32.047; amending section 4, chapter 14, Laws of 1975 1st ex.
sess. as last amended by section 1, chapter 244, Laws of 1979 ex. sess. and RCW 9A.44-
.040; amending section 11.08.101, chapter 145, Laws of 1965 as amended by section 10,
chapter 141, Laws of 1979 and RCW 11.08.101; amending section 11.08.120, chapter
145, Laws of 1965 as amended by section 11, chapter 141, Laws of 1979 and RCW II-
.08.120; amending section 2, chapter 103, Laws of 1969 as amended by section 2, chapter
4, Laws of 1969 ex. sess. and RCW 36.63.255; amending section 1, chapter 10, Laws of
1979 and RCW 43.17.010; amending section 2, chapter 10, Laws of 1979 and RCW 43-
.17.020; amending section 43.19.450, chapter 8, Laws of 1965 as amended by section 45,
chapter 141, Laws of 1979 and RCW 43.19.450; amending section 3, chapter 104, Laws
of 1967 as amended by section 130, chapter 141, Laws of 1979 and RCW 71.06.091;
amending section 71.06.140, chapter 25, Laws of 1959 as last amended by section 131,
chapter 141, Laws of 1979 and RCW 71.06.140; amending section 72.01.010, chapter 28,
Laws of 1959 as last amended by section 142, chapter 141, Laws of 1979 and RCW 72-
.01.010; amending section 1, chapter 169, Laws of 1953 as last amended by section 143,
chapter 141, Laws of 1979 and RCW 72.01.042; amending section 72.01.050, chapter 28,
Laws of 1959 as last amended by section 145, chapter 141, Laws of 1979 and RCW 72-
.01.050; amending section 72.01.210, chapter 28, Laws of 1959 as last amended by section
154, chapter 141, Laws of 1979 and RCW 72.01.210; amending section 72.01.240, chap-
ter 28, Laws of 1959 as amended by section 155, chapter 141, Laws of 1979 and RCW
72.01.240; amending section 1, chapter 210, Laws of 1959 as amended by section 159,
chapter 141, Laws of 1979 and RCW 72.01.282; amending section 1, chapter 40, Laws of
1959 as amended by section 164, chapter 141, Laws of 1979 and RCW 72.01.370;
amending section 2, chapter 40, Laws of 1959 as amended by section 165, chapter 141,
Laws of 1979 and RCW 72.01.380; amending section 1, chapter 140, Laws of 1959 as
amended by section 166, chapter 141, Laws of 1979 and RCW 72.01.410; amending sec-
tion 1, chapter 193, Laws of 1961 as last amended by section 167, chapter 141, Laws of
1979 and RCW 72.01.430; amending section 1, chapter 46, Laws of 1967 as last amended
by section 168, chapter 141, Laws of 1979 and RCW 72.01.450; amending section 2,
chapter 46, Laws of 1969 ex. sess. as amended by section 171, chapter 141, Laws of 1979
and RCW 72.01.460; amending section 1, chapter 50, Laws of 1970 ex. sess. as amended
by section 172, chapter 141, Laws of 1979 and RCW 72.01.480; amending section 72.02-
.040, chapter 28, Laws of 1959 as amended by section 57, chapter 18, Laws of 1970 ex.
sess. and RCW 72.02.040; amending section 2, chapter 171, Laws of 1971 ex. sess. and
RCW 72.02.110; amending section 7, chapter 134, Laws of 1967 as amended by section
173, chapter 141, Laws of 1979 and RCW 72.04A.050; amending section 9, chapter 134,
Laws of 1967 as amended by section 174, chapter 141, Laws of 1979 and RCW 72.04A-
.070; amending section 10, chapter 134, Laws of 1967 as amended by section 175, chapter
141, Laws of 1979 and RCW 72.04A.080; amending section I1, chapter 134, Laws of
1967 as last amended by section 176, chapter 141, Laws of 1979 and RCW 72.04A.090;
amending section 3, chapter 9, Laws of 1965 ex. sess. as amended by section 188, chapter
141, Laws of 1979 and RCW 72.08.101; amending section 4, chapter 9, Laws of 1965 ex.
sess. as amended by section 189, chapter 141, Laws of 1979 and RCW 72.08.102;
amending section 72.08.380, chapter 28, Laws of 1959 as amended by section 192, chap-
ter 141, Laws of 1979 and RCW 72.08.380; amending section 72.12.020, chapter 28,
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Laws of 1959 as amended by section 193, chapter 141, Laws of 1979 and RCW 72.12-
.020; amending section 72.12.140, chapter 28, Laws of 1959 as amended by section 198,
chapter 141, Laws of 1979 and RCW 72.12.140; amending section 1, chapter 214, Laws
of 1959 as amended by section 199, chapter 141, Laws of 1979 and RCW 72.13.010;
amending section 4, chapter 214, Laws of 1959 as amended by section 200, chapter 141,
Laws of 1979 and RCW 72.13.040; amending section 6, chapter 214, Laws of 1959 as
amended by section 202, chapter 141, Laws of 1979 and RCW 72.13.060; amending sec-
tion 7, chapter 214, Laws of 1959 as amended by section 203, chapter 141, Laws of 1979
and RCW 72.13.070; amending section 12, chapter 214, Laws of 1959 as amended by
section 206, chapter 141, Laws of 1979 and RCW 72.13.120; amending section 1, chapter
122, Laws of 1967 ex. sess. as amended by section 211, chapter 141, Laws of 1979 and
RCW 72.15.010; amending section 8, chapter 122, Laws of 1967 ex. sess. as amended by
section 134, chapter 81, Laws of 1971 and RCW 72.15.060; amending section 72.23.010,
chapter 28, Laws of 1959 as last amended by section 2, chapter 145, Laws of 1974 ex.
sess. and RCW 72.23.010; amending section 72.60.100, chapter 28, Laws of 1959 as
amended by section 1, chapter 40, Laws of 1972 ex. sess. and RCW 72.60.100; amending
section 2, chapter 40, Laws of 1972 ex. sess. as amended by section 3, chapter 160, Laws
of 1979 ex. sess. and RCW 72.60.102; amending section 72.60.160, chapter 28, Laws of
1959 as amended by section 260, chapter 141, Laws of 1979 and RCW 72.60.160;
amending section 72.60.190, chapter 28, Laws of 1959 as amended by section 4, chapter
160, Laws of 1979 ex. sess. and RCW 72.60.190; amending section 72.60.220, chapter 28,
Laws of 1959 and RCW 72.60.220; amending section 5, chapter 273, Laws of 1959 as last
amended by section 5, chapter 160, Laws of 1979 ex. sess. and RCW 72.60.280; amending
section 4, chapter 7, Laws of 1972 ex. sess. and RCW 72.62.040; amending section 1,
chapter 17, Laws of 1967 as amended by section 274, chapter 141, Laws of 1979 and
RCW 72.65.010; amending section 8, chapter 17, Laws of 1967 as last amended by sec-
tion 279, chapter 141, Laws of 1979 and RCW 72.65.080; amending section 10, chapter
17, Laws of 1967 as amended by section 280, chapter 141, Laws of 1979 and RCW 72-
.65.100; amending section 2, chapter 58, Laws of 1971 ex. sess. as amended by section 2,
chapter 20, Laws of 1973 and RCW 72.66.010; amending section 1, chapter 59, Laws of
1972 ex. sess. and RCW 72.68.031; amending section 2, chapter 59, Laws of 1972 ex.
sess. and RCW 72.68.032; amending section 72.68.040, chapter 28, Laws of 1959 as last
amended by section 284, chapter 141, Laws of 1979 and RCW 72.68.040; amending sec-
tion 2, chapter 287, Laws of 1959 as amended by section 290, chapter 141, Laws of 1979
and RCW 72.70.020; amending section 5, chapter 287, Laws of 1959 as amended by sec-
tion 292, chapter 141, Laws of 1979 and RCW 72.70.050; amending section 2, chapter
108, Laws of 1979 ex. sess. and RCW 72.72.020; adding a new section to chapter 41.06
RCW; adding new sections to chapter 43.19 RCW; adding a new section to chapter 43-
.101 RCW; adding a new section to chapter 70.48 RCW; adding a new section to chapter
72.13 RCW; adding a new section to chapter 72.20 RCW; adding a new section to chap-
ter 72.40 RCW; adding a new section to chapter 72.64 RCW; adding a new section to
chapter 72.68 RCW; adding a new chapter to Title 72 RCW; creating new sections; re-
pealing section 3, chapter 178, Laws of 1933 and RCW 19.20.010; repealing section 1,
chapter 294, Laws of 1927, section 1, chapter 178, Laws of 1933, section 1, chapter 73,
Laws of 1970 ex. sess., section 1, chapter 44, Laws of 1975 and RCW 19.20.020; repeal-
ing section 2, chapter 294, Laws of 1927, section 2, chapter 178, Laws of 1933 and RCW
19.20.060; repealing section 5, chapter 178, Laws of 1933 and RCW 19.20.900; repealing

section 3, chapter 294, Laws of 1927 and RCW 19.20.910; repealing section 31, chapter
99, Laws of 1979 and RCW 43.131.209; repealing section 73, chapter 99, Laws of 1979
and RCW 43.131.210; repealing section 72.08.170, chapter 28, Laws of 1959, section 32,
chapter 106, Laws of 1973 and RCW 72.08.170; repealing section 72.60.010, chapter 28,
Laws of 1959, section 254, chapter 141, Laws of 1979 and RCW 72.60.010; repealing
section 72.60.020, chapter 28, Laws of 1959, section 255, chapter 141, Laws of 1979 and
RCW 72.60.020; repealing section 72.60.030, chapter 28, Laws of 1959, section 256,
chapter 141, Laws of 1979 and RCW 72.60.030; repealing section 72.60.040, chapter 28,
Laws of 1959, section 257, chapter 141, Laws of 1979 and RCW 72.60.040; repealing
section 72.60.050, chapter 28, Laws of 1959 and RCW 72.60.050; repealing section 72-
.60.060, chapter 28, Laws of 1959, section 169, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 72.60.060; repealing section 72.60.070, chapter 28, Laws of 1959 and RCW
72.60.070; repealing section 72.60.080, chapter 28, Laws of 1959 and RCW 72.60.080;
repealing section 72.60.090, chapter 28, Laws of 1959, section 258, chapter 141, Laws of
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1979 and RCW 72.60.090; repealing section 72.60.120, chapter 28, Laws of 1959 and
RCW 72.60.120; repealing section 72.60.130, chapter 28, Laws of 1959, section 259,
chapter 141, Laws of 1979, section 2, chapter 160, Laws of 1979 ex. sess. and RCW 72-
.60.130; repealing section 72.60.140, chapter 28, Laws of 1959 and RCW 72.60.140; re-
pealing section 72.60.150, chapter 28, Laws of 1959 and RCW 72.60.150; repealing
section 72.60.170, chapter 28, Laws of 1959 and RCW 72.60.170; repealing section 72-
.60.180, chapter 28, Laws of 1959 and RCW 72.60.180; repealing section 72.60.200,
chapter 28, Laws of 1959, section 261, chapter 141, Laws of 1979 and RCW 72.60.200;
repealing section 72.60.210, chapter 28, Laws of 1959 and RCW 72.60.210; repealing
section 72.60.230, chapter 28, Laws of 1959 and RCW 72.60.230; repealing section 1,
chapter 273, Laws of 1959, section 263, chapter 141, Laws of 1979 and RCW 72.60.240;
repealing section 2, chapter 273, Laws of 1959, section 262, chapter 141, Laws of 1979
and RCW 72.60.250; repealing section 3, chapter 273, Laws of 1959, section 264, chapter
141, Laws of 1979 and RCW 72.60.260; repealing section 4, chapter 273, Laws of 1959,
section 11, chapter 189, Laws of 1971 ex. sess., section 173, chapter 151, Laws of 1979
and RCW 72.60.270; prescribing penalties; making an appropriation; providing an effec-
tive date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This chapter may be known and cited as
the corrections reform act of 1981.

NEW SECTION. Sec. 2. It is the intent of the legislature to establish a
comprehensive system of corrections for convicted law violators within the
state of Washington to accomplish the following objectives.

(1) The system should ensure the public safety. The system should be
designed and managed to provide the maximum feasible safety for the per-
sons and property of the general public, the staff, and the inmates.

(2) The system should punish the offender for violating the laws of the
state of Washington. This punishment should generally be limited to the
denial of liberty of the offender.

(3) The system should treat all offenders fairly and equitably without
regard to race, religion, sex, national origin, residence, or social condition.

(4) The system, as much as possible, should reflect the values of the
community including:

(a) Avoiding idleness. Idleness is not only wasteful but destructive to the
individual and to the community.

(b) Adoption of the work ethic. It is the community expectation that all
citizens should work and through their efforts benefit both themselves and
the community.

(c) Providing opportunities for self improvement. All individuals should
have opportunities to grow and expand their skills and abilities so as to ful-
fill their role in the community.

(d) Providing tangible rewards for accomplishment. The individual who
works to improve himself or herself and the community should be rewarded
for these efforts. As a corollary, there should be no rewards for no effort.

(e) Sharing in the obligations of the community. All citizens, the public
and inmates alike, have a personal and fiscal obligation in the corrections
system. All communities must share in the responsibility of the corrections
system.
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(5) The system should provide for prudent management of resources.
The human and fiscal resources of the community are limited. The man-
agement and use of these resources can be enhanced by wise investment,
productive programs, the reduction of duplication and waste, and the join-
ing together of all involved parties in a common endeavor. Since virtually all
offenders return to the community, it is wise for the state and the commu-
nities to make an investment in effective rehabilitation programs for offen-
ders and the wise use of resources.

(6) The system should provide for restitution. Those who have damaged
others, persons or property, have a responsibility to make restitution for
these damages.

(7) The system should be accountable to the citizens of the state. In re-
turn, the individual citizens and local units of government must meet their
responsibilities to make the corrections system effective.

(8) The system should meet those national standards which the state
determines to be appropriate.

NEW SECTION. Sec. 3. There is created a department of state gov-
ernment to be known as the department of corrections. The executive head
of the department shall be the secretary of corrections who shall be ap-
pointed by the governor with the consent of the senate. The secretary shall
serve at the pleasure of the governor and shall receive a salary to be fixed
under RCW 43.03.040.

NEW SECTION. Sec. 4. All powers, duties, and functions assigned to
the secretary of social and health services and to the department of social
and health services relating to adult correctional programs and institutions
are hereby transferred to the secretary of corrections and to the department
of corrections. Except as may be specifically provided, all functions of the
department of social and health services relating to juvenile rehabilitation
and the juvenile justice system shall remain in the department of social and
health services. Where functions of the department of social and health ser-
vices and the department of corrections overlap in the juvenile rehabilitation
and/or juvenile justice area, the governor may allocate such functions be-
tween these departments.

The secretaries of the department of social and health services and the
department of corrections shall submit to the 1983 session of the
Washington state legislature a joint report which addresses the question of
in which agency juvenile rehabilitation and state level juvenile justice pro-
grams should be located.

NEW SECTION. Sec. 5. The secretary shall manage the department of
corrections and shall be responsible for the administration of adult correc-
tional programs, including but not limited to the operation of all state cor-
rectional institutions or facilities used for the confinement of convicted
felons. In addition, the secretary shall have broad powers to enter into
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agreements with any federal agency, or any other state, or any Washington
state agency or local government providing for the operation of any correc-
tional facility or program for persons convicted of felonies or misdemeanors
or for juvenile offenders. The agreements may provide for joint operation or
operation by the department of corrections, alone, or by any of the other
governmental entities, alone. The secretary may employ persons to aid in
performing the functions and duties of the department. The secretary may
delegate any of his functions or duties to department employees. The secre-
tary is authorized to promulgate standards for the department of corrections
within appropriation levels authorized by the legislature.

NEW SECTION. Sec. 6. The department of corrections may be orga-
nized into such divisions or offices as the secretary may determine, but shall
include divisions for (1) institutional industries, (2) prisons and other cus-
todial institutions and (3) probation, parole, community service, restitution,
and other nonincarcerative sanctions. The secretary shall have at least one
person on his staff who shall have the responsibility for developing a pro-
gram which encourages the use of volunteers, for citizen advisory groups,
and for similar public involvement programs in the corrections area. Mini-
mum qualification for staff assigned to public involvement responsibilities
shall include previous experience in working with volunteers or volunteer
agencies.

NEW SECTION. Sec. 7. For purposes of this chapter, "inmate" means
any person committed to the custody of the department, including but not
limited to persons residing in a correctional institution or facility and per-
sons released on furlough or work release.

NEW SECTION. Sec. 8. (1) There is created an institutional industries
board of directors which shall have the composition provided in section 9 of
this act.

(2) The board shall advise the department of corrections in adopting
and implementing programs designed to:

(a) Offer inmates employment, work experience, and training in voca-
tions which may provide opportunities for legitimate means of livelihood
upon their release from custody.

(b) Provide industries which will reduce the tax burden of corrections
through production of goods and services for sale and use.

(c) Operate correctional work programs in an effective and efficient
manner which are as similar as possible to those provided by the private
sector.

(3) In addition, the board of directors shall:
(a) Recommend to the director candidates for appointment as director

of the institutional industries division.
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(b) At least annually evaluate the work performance of the director of
the institutional industries division and submit this evaluation to the
secretary.

(c) Advise the director of the institutional industries division in the se-
lection of, contracting for, and supervision of work programs with partici-
pating private-enterprise firms.

(d) Advise the director of the institutional industries division in the de-
velopment and design of institutional industries work programs.

(e) Advise the secretary and the director of the institutional industries
division in the investment of funds in institutional industry enterprises and
work programs.

(f) Review and evaluate the productivity and appropriateness of all cor-
rectional work programs and report on their effectiveness to the director of
the division and to the secretary.

(g) Review and evaluate on an on-going basis all financial reports for
work programs.

(h) Prepare and transmit to the governor and legislature through the
secretary the report required under RCW 72.60.280.

NEW SECTION. Sec. 9. (1) The institutional industries board of di-
rectors shall consist of nine voting members. Seven members shall be ap-
pointed by the secretary and shall serve three-year staggered terms.
Initially, the secretary shall appoint two members to one-year terms, two
members to two-year terms, and three members to three-year terms. In
addition, the secretary and the director of the institutional industries divi-
sion shall be ex officio members. The speaker of the house of representatives
and the president of the senate shall each appoint one member from each of
the two largest caucuses in their respective houses. The legislators so ap-
pointed shall be nonvoting members and shall serve two-year terms, or until
they cease to be members of the house from which they were appointed,
whichever occurs first. The seven members appointed by the secretary shall
include representatives from both labor and industry.

(2) The board of directors shall elect a chairman and such other officers
as it deems appropriate. However, the chairman may not be the secretary or
the director of the institutional industries division.

(3) The voting members of the board of directors shall serve without
compensation but shall be reimbursed by the department for travel expenses
under RCW 43.03.050 and 43.03.060, as now or hereafter amended. Legis-
lative members shall be reimbursed under RCW 44.04.120, as now or here-
after amended.

(4) The secretary shall provide such staff services, facilities, and equip-
ment as the board shall require to carry out its duties.

NEW SECTION. Sec. 10. Institutional industries shall have the use of
the tools, materials, and equipment which were used by the department of
social and health services for correctional work programs.
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The division's net profits from institutional industries' sales and con-
tracts shall be placed in a special account and shall be reinvested, without
appropriation, in the expansion and improvement of institutional industries.
However, beginning five years after the effective date of this act, the board
of directors shall annually recommend that some portion of the profits from
institutional industries be returned to the state general fund.

The board and secretary shall request appropriations or increased ap-
propriations whenever it appears that additional money is needed to provide
for the establishment and operation of a comprehensive institutional indus-
tries program.

NEW SECTION. Sec. 11. It is the intent of the legislature to vest in
the department the power to provide for a comprehensive inmate work pro-
gram and to remove statutory and other restrictions which have limited
work programs in the past. For purposes of establishing such a comprehen-
sive program, the legislature recommends that the department consider
adopting any or all, or any variation of, the following classes of work
programs:

(1) CLASS I: FREE VENTURE INDUSTRIES. The industries in this
class shall be operated and managed in total or in part by any profit or
nonprofit organization pursuant to an agreement between the organization
and the department. The organization shall produce goods or services for
sale to both the public and private sector.

The department of corrections shall supply appropriate security and
custody services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own
choice. They shall be paid a wage not less than sixty percent of the approx-
imate prevailing wage within the state for the occupation, as determined by
the director of the institutional industries division. If the director finds that
he cannot reasonably determine the wage, then the pay shall not be less
than the federal minimum wage.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this
class shall be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for nonprofit
organizations which assist persons who are poor or infirm. The industries
selected for development within this class shall, as much as possible, match
the available pool of inmate work skills and aptitudes with the work oppor-
tunities in the free community. The industries shall be closely patterned af-
ter private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services of this
industry may be sold to public agencies and to nonprofit organizations
which assist persons who are poor or infirm.

Security and custody services shall be provided without charge by the
department of corrections.
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Inmates working in this class of industries shall do so at their own
choice and shall be paid for their work on a gratuity scale which shall not
exceed the federal minimum wage and which is approved by the director of
institutional industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. Indus-
tries in this class shall be operated by the department of corrections. They
shall be designed and managed to accomplish the following objectives:

(a) Whenever possible, to provide basic work training and experience so
that the inmate will be able to qualify for better work both within institu-
tional industries and the free community. It is not intended that an inmate's
work within this class of industries should be his or her final and total work
experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work training
per week.

(c) Whenever possible, to offset tax and other public support costs.
Supervising, management, and custody staff shall be employees of the

department.
All able and eligible inmates who are assigned work and who are not

working in other classes of industries shall work in this class.
Except for inmates who work in work training programs, inmates in this

class shall be paid for their work in accordance with an inmate gratuity
scale. The scale shall be adopted by the secretary of corrections.

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in
this class shall be operated by the department of corrections. They shall be
designed and managed to provide services in the inmate's resident commu-
nity at a reduced cost. The services shall be provided to public agencies, to
persons who are poor or infirm, or to nonprofit organizations which assist
persons who are poor or infirm.

Inmates in this program shall reside in facilities owned by, contracted
for, or licensed by the department of corrections. A unit of local government
shall provide work supervision services without charge to the state and shall
pay the inmate's wage.

The department of corrections shall reimburse participating units of lo-
cal government for liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own
choice and shall receive a gratuity which shall not exceed the minimum
wage for their work.

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs in
this class shall be subject to supervision by the department of corrections.
The purpose of this class of industries is to enable an offender, placed on
probation, to work off all or part of a community service order as ordered
by the sentencing court.
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Employment shall be in a community service program operated by the
state, local units of government, or a nonprofit agency which assists persons
who are poor or infirm.

NEW SECTION. Sec. 12. All inmates working in prison industries
shall participate in the cost of corrections. The secretary shall develop a
formula which can be used to determine the extent to which the wages of
these inmates will be deducted for this purpose. The amount so deducted
shall be placed in the general fund and shall be a reasonable amount which
will not unduly discourage the incentive to work. When the secretary finds it
appropriate and not unduly destructive of the work incentive, the secretary
shall also provide deductions for restitution, savings, and family support.

NEW SECTION. Sec. 13. Before the convening of the 1982 regular
session, the department shall submit recommendations to the legislature on
the appropriate role of inmate compensation programs. These recommenda-
tions shall address at least the following issues: The extent to which inmate
compensation programs should be based on a minimum gratuity theory, on
a minimum wage theory, or on a prevailing wage theory; and the extent to
which such compensation should be provided for by legislative appropria-
tion, the extent to which it should be used to pay restitution, the extent to
which it should be used to reimburse the state for corrections costs, the ex-
tent to which it should be used for family support, and the extent to which
it should be retained by the inmate. The department shall transmit along
with its recommendations any proposed legislation which it believes appro-
priate for the implementation of the recommendations.

NEW SECTION. Sec. 14. There is added to chapter 43.19 RCW a new
section to read as follows:

The department of corrections shall be exempt from the following pro-
visions of this chapter in respect to goods or services purchased or sold pur-
suant to the operation of institutional industries: RCW 43.19.180,
43.19.190, 43.19.1901, 43.19.1905, 43.19.1906, 43.19.1908, 43.19.1911, 43-
.19.1913, 43.19.1915, 43.19.1917, 43.19.1919, 43.19.1921, 43.19.1925, and
43.19.200.

NEW SECTION. Sec. 15. There is added to chapter 43.19 RCW a new
section to read as follows:

Any person, firm, or organization which makes any bid to provide any
goods or any services to any state agency shall be granted a preference over
other bidders if (1) the goods or services have been or will be produced or
provided in whole or in part by an inmate work program of the department
of corrections and (2) an amount equal to at least fifteen percent of the to-
tal bid amount has been paid or will be paid by the person, firm, or organi-
zation to inmates as wages. The preference provided under this section shall
be equal to ten percent of the total bid amount.
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NEW SECTION. Sec. 16. In order to assist inmates in finding work
within prison industries, the department shall periodically prepare and dis-
tribute a list of prison industries' job opportunities, which shall include job
descriptions and the educational and skill requirements for each job.

NEW SECTION. Sec. 17. The department shall adopt a system pro-
viding incentives for good conduct and disincentives for poor conduct. The
system may include increases or decreases in the degree of liberty granted
the inmate within the programs operated by the department and recom-
mended increases or decreases in the number of earned early release days
that an inmate can earn for good conduct and good performance. Earned
early release days shall be recommended by the department as a form of
tangible reward for accomplishment. The system shall be fair, measurable,
and understandable to offenders, staff, and the public. At least once in each
twelve-month period, the department shall inform the offender in writing as
to his or her conduct and performance. This written evaluation shall include
reasons for awarding or not awarding recommended earned early release
days for good conduct and good performance. The term "good perfor-
mance" as used in this section means successfully performing a work, work
training, or educational task to levels of expectation as specified in writing
by the department. The term "good conduct" as used in this section refers
to compliance with department rules.

Within one year after the effective date of this act, the department shall
adopt, and provide a written description of, the system. The department
shall provide a copy of this description to each offender in its custody.

NEW SECTION. Sec. 18. There is created a board to be known as the
corrections standards board, hereinafter referred to as the "board," which
shall advise the department, the governor, and the legislature. Initially, the
board shall be a board within the state jail commission, but after June 30,
1983, it shall replace the commission, as provided in section 24 of this act.

NEW SECTION. Sec. 19. The board shall have the following responsi-
bilities with respect to the department of corrections:

(1) Within two years of the effective date of this act, it shall recommend
such advisory standards to the legislature, the governor, and the department
as it determines are necessary to: (a) Meet federal and state constitutional
requirements relating to health, safety, security, and welfare of inmates and
staff or specific state or federal statutory requirements; and (b) provide for
the public's health, safety, and welfare. In carrying out this responsibility,
the board shall consider the standards of the United States department of
justice and the accreditation commission on corrections of the American
corrections association and any other standards or proposals it finds appro-
priate. Whenever possible, these standards should discourage duplication of
services by the state and local governments.
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(2) The standards recommended by the board shall be advisory only and
may not be enforced by the board. The board shall review and make rec-
ommendations regarding any standards which are proposed by the
secretary.

(3) Each year commencing in 1983, the board shall issue a report to the
governor, the legislature and the department which shall contain: (a) All
recommended standards which are proposed either by the board or the sec-
retary, and the reasons for any variance therefrom with respect to adopted
standards; and (b) a report on the variance (i) between its recommended
standards and the standards adopted by the secretary; (ii) between its rec-
ommended standards and the performance of the department; and (iii) be-
tween the standards adopted by the secretary and the performance of the
department.

(4) The board shall review the development and functioning of the de-
partment's grievance procedures. The board and the secretary shall jointly
visit and inspect at least once a year each state corrections institution. For
institutions of less than one hundred fifty, the board may appoint one or
more of its members to carry out this duty.

(5) The board may recommend advisory standards for the location,
construction, and operation of all state correctional facilities and programs.

(6) The board may recommend to the governor, the legislature, and the
secretary the expenditure of public funds in a manner which recognizes and
advances the board's or the secretary's proposed standards.

(7) The board shall appoint an executive secretary to assist it in carry-
ing out its functions under this chapter. As authorized by the board, the
executive secretary shall hire and supervise necessary staff to assist the
board in carrying out its duties. The secretary may provide any technical
assistance or support which the board may request from time to time.

NEW SECTION. Sec. 20. In respect to local government facilities and
programs, the corrections standards board, commencing July 1, 1983, shall
exercise the powers and duties of the state jail commission: PROVIDED,
That the authority for adoption of mandatory custodial care standards as
provided in RCW 70.48.050(1)(a) and enforcement of such standards pur-
suant to RCW 70.48.070 and 70.48.080 is vested in a five member commit-
tee of the board, three of whom shall be the county, city, or town
representatives on the board, and two of whom shall be appointed by the
board chairman. The board shall provide this committee with such staff and
support as is appropriate for the committee's performance of its powers and
duties.

NEW SECTION. Sec. 21. (1) The corrections standards board shall
consist of nine voting members appointed by the governor with the consent
of the senate. The secretary of corrections shall serve as an ex officio mem-
ber without a vote. In addition, the speaker of the house of representatives
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and the president of the senate shall each appoint two nonvoting members,
one from each of the two largest caucuses in their respective houses.

(2) The voting members shall serve four-year staggered terms. No
member may serve more than two consecutive terms. Of the voting mem-
bers, initially one-third shall be appointed for two-year terms, one-third for
three-year terms, and one-third for four-year terms. The legislative mem-
bers shall serve two-year terms, or until they cease to be members of the
house from which they were appointed, whichever occurs first.

(3) The voting membership of the board shall be divided so that two-
thirds of the members reside west of the Cascade mountains and one-third
reside east of the Cascade mountains. One-third of the members shall be
elected county, city, or town officials, one-third shall be elected or appoint-
ed state officials or their designees, and one-third shall be private citizens.
In 1983, the members appointed to take the positions of the persons previ-
ously appointed to the two-year terms provided under subsection (2) of this
section shall have been members of the state jail commission as local gov-
ernment representatives on June 30, 1983. The board shall include women
and members of "minority groups" as that term is commonly understood.

(4) The members of the board shall not receive any compensation for
their services but shall be reimbursed for travel expenses under RCW 43-
.03.050 and 43.03.060 for nonlegislative members and under RCW 44.04-
.120 for legislative members, as now or hereafter amended.

(5) The members shall elect a chairman and such other officers as they
deem necessary.

NEW SECTION. Sec. 22. The corrections standards board shall cease
to exist six years after the effective date of this act unless extended by law.
The legislative budget committee shall review the board and recommend to
the legislature by January of 1987 whether or not the board should be
extended.

NEW SECTION. Sec. 23. (1) It is the intent of the legislature that
reasonable legal services be provided to persons committed to the custody of
the department of corrections. The department shall contract with persons
or organizations to provide legal services. The secretary shall adopt proce-
dures designed to minimize any conflict of interest, or appearance thereof,
in respect to the provision of legal services and the department's adminis-
tration of such contracts.

(2) Persons who contract to provide legal services are expressly forbid-
den to solicit plaintiffs or promote litigation which has not been pursued
initially by a person entitled to such services under this section.

(3) Persons who contract to provide legal services shall exhaust all in-
formal means of resolving a legal complaint or dispute prior to the filing of
any court proceeding.
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(4) Nothing in this section forbids the secretary to supplement con-
tracted legal services with any of the following: (a) Law libraries, (b) law
student interns, and (c) volunteer attorneys.

(5) The total due a contractor as compensation, fees, or reimbursement
under the terms of the contract shall be reduced by the total of any other
compensation, fees, or reimbursement received by or due the contractor for
the performance of any legal service to inmates during the contract period.
Any amount received by a contractor under contract which is not due under
this section shall be immediately returned by the contractor.

NEW SECTION. Sec. 24. There is added to chapter 70.48 RCW a new
section to read as follows:

Commencing July 1, 1983, the state corrections standards board shall
replace the state jails commission as the agency responsible for the admin-
istration of this chapter.

Sec. 25. Section 2, chapter 316, Laws of 1977 ex. sess. as amended by
section 11, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.020 are
each amended to read as follows:

As used in this chapter the words and phrases in this section shall have
the meanings indicated unless the context clearly requires otherwise.

(1) "Holding facility" means a facility operated by a governing unit
primarily designed, staffed, and used for the temporary housing of adult
persons charged with a criminal offense prior to trial or sentencing and for
the temporary housing of such persons during or after trial and/or sentenc-
ing, but in no instance shall the housing exceed thirty days.

(2) "Detention facility" means a facility operated by a governing unit
primarily designed, staffed, and used for the temporary housing of adult
persons charged with a criminal offense prior to trial or sentencing and for
the housing of adult persons for purposes of punishment and correction af-
ter sentencing or persons serving terms not to exceed ninety days.

(3) "Correctional facility" means a facility operated by a governing unit
primarily designed, staffed, and used for the housing of adult persons serv-
ing terms not exceeding one year for the purposes of punishment, correc-
tion, and rehabilitation following conviction of a criminal offense.

(4) "Jail" means any holding, detention, or correctional facility as de-
fined in this section.

(5) "Health care" means preventive, diagnostic and rehabilitative ser-
vices provided by licensed health care professionals and/or facilities; such
care to include providing prescription drugs where indicated.

(6) "Commission" means the state jail commission created pursuant to
RCW 70.48.030 but, after June 30, 1983, "commission" and "state jail
commission" means the state corrections standards board.

(7) "Substantially remodeled" means significant alterations made to the
physical plant of a jail to conform with the physical plant standards.

(8) "Department" means the department of social and health services.
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(9) "Secretary" means the secretary of social and health services.
(10) "Governing unit" means the city and/or county or any combina-

tions of cities and/or counties responsible for the operation, supervision, and
maintenance of a jail.

(11) "Mandatory custodial care standards" means those minimum
standards, rules, or regulations that are adopted pursuant to RCW
70.48.050(l)(a) and 70.48.070(1) for jails to meet federal and state consti-
tutional requirements relating to the health, safety, security, and welfare of
inmates.

(12) "Advisory custodial care standards" means custodial care stand-
ards recommended by the commission which are not mandatory.

(13) "Physical plant standards" and "physical plant requirements"
mean those minimum standards, rules, or regulations that are prescribed by
the commission for jails that relate to structural specifications of the physi-
cal plant, including but not limited to size of cells and rooms within a jail,
design of facilities, and specifications for fixtures and other equipment.

(14) "Jail inspector" means a person with at least five years in a super-
visory position as a law enforcement or custodial corrections officer.

(15) "Major urban" means a county or combination of counties which
has a city having a population greater than twenty-six thousand based on
the 1978 projections of the office of financial management.

(16) "Medium urban" means a county or combination of counties which
has a city having a population equal to or greater than ten thousand but less
than twenty-six thousand based on the 1978 projections of the office of fi-
nancial management.

(17) "Rural" means a county or combination of counties which has a
city having a population less than ten thousand based on the 1978 projec-
tions of the office of financial management.

NEW SECTION. Sec. 26. There is added to chapter 43.101 RCW a
new section to read as follows:

(1) The corrections personnel of the state and all counties and municipal
corporations initially employed on or after January 1, 1982, shall engage in
basic corrections training which complies with standards adopted by the
commission pursuant to RCW 43.101.160. The training shall be successful-
ly completed during the first six months of employment of the personnel,
unless otherwise extended or waived by the commission, and shall be requi-
site to the continuation of employment.

(2) The corrections personnel of the state and all counties and municipal
corporations transferred or promoted to a supervisory or management posi-
tion on or after January 1, 1982, shall engage in supervisory and/or man-
agement training which complies with standards adopted by the commission
pursuant to RCW 43.101.160. The training shall be successfully completed
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prior to or within the first six months of employment, unless otherwise ex-
tended or waived by the commission, and shall be requisite to the continua-
tion of employment.

(3) The commission shall provide the training required in this section,
together with facilities, supplies, materials, and the room and board for
noncommuting attendees.

(4) Nothing in this section shall affect or impair the employment status
of any employee whose employer does not provide him with the opportunity
to engage in the required training.

Sec. 27. Section 18, chapter 94, Laws of 1974 ex. sess. and RCW 43-
.101.180 are each amended to read as follows:

The first priority of the commission shall be to provide for basic law en-
forcement training, corrections training, and education programs. In addi-
tion, the commission shall provide training programs for other criminal
justice personnel.

NEW SECTION. Sec. 28. There is added to chapter 41.06 RCW a new
section to read as follows:

In addition to the exemptions provided under RCW 41.06.070, the pro-
visions of this chapter shall not apply in the department of corrections to the
secretary, the secretary's personal secretary, the deputy secretary, all divi-
sion directors and assistant directors, all facility superintendents and
associate superintendents for facilities with a resident capacity of fifty or
more, and all management and sales staff of institutional industries and in-
stitutional industries staff who are directly involved in the supervising of in-
dustries work by inmates.

NEW SECTION. Sec. 29. All references to the department or secretary
of social and health services in other chapters of the Revised Code of
Washington shall be construed as meaning the department or secretary of
corrections when referring to the functions established by this chapter.

NEW SECTION. Sec. 30. All rules and all pending business before the
secretary of social and health services and the department of social and
health services pertaining to matters transferred by section 4 of this act
shall be continued and acted upon by the department of corrections.

All existing contracts and obligations pertaining to the powers, duties,
and functions transferred shall remain in full force and effect and shall be
performed by the department of corrections.

The transfer of powers, duties, and functions under section 4 of this act
shall not affect the validity of any act performed prior to the effective date
of this act by the department of social and health services or its secretary
and, except as otherwise specifically provided, shall not affect the validity of
any rights existing on the effective date of this act.

If questions arise regarding whether any sort of obligation is properly
that of the department of social and health services or the department of
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corrections, such questions shall be resolved by the director of financial
management.

NEW SECTION. Sec. 31. All reports, documents, surveys, books, re-
cords, files, papers, and other writings in the possession of the department of
social and health services pertaining to the functions transferred by section
4 of this act shall be delivered to the custody of the department of correc-
tions. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed exclusively in carrying out the powers and du-
ties transferred by section 4 of this act shall be made available to the de-
partment of corrections. All funds, credits, or other assets held in
connection with the functions transferred by section 4 of this act shall be
assigned to the department of corrections.

Any appropriations made to the department of social and health services
for the purpose of carrying out the powers, duties, and functions transferred
by section 4 of this act shall on the effective date of this act be transferred
and credited to the department of corrections for the purpose of carrying
out the transferred powers, duties, and functions.

Whenever any question arises as to the transfer of any funds including
unexpended balances within any accounts, books, documents, records, pa-
pers, files, equipment, or other tangible property used or held in the exercise
of the powers and the performance of the duties and functions transferred
under section 4 of this act, the director of financial management shall make
a determination as to the proper allocation and certify the same to the state
agencies concerned.

If apportionments of budgeted funds are required because of the trans-
fers authorized in this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and
the state treasurer. Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

NEW SECTION. Sec. 32. All employees of the department of social
and health services who are directly employed in connection with the exer-
cise of the powers and performance of the duties and functions transferred
to the department of corrections by section 4 of this act shall be transferred
on the effective date of this act to the jurisdiction of the department of
corrections.

All such employees classified under chapter 41.06 RCW, the state civil
service law, shall be assigned to the department of corrections. Except as
otherwise provided, such employees shall be assigned without any loss of
rights, subject to any action that may be appropriate thereafter in accord-
ance with the laws and rules governing the state civil service law.

NEW SECTION. Sec. 33. Nothing contained in sections I through 13
and 16 through 23 of this act may be construed to downgrade any rights of
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any employee under any existing collective bargaining unit or the provisions
of any existing collective bargaining agreement until the agreement has ex-
pired or until the bargaining unit has been modified by action of the per-
sonnel board as provided by law.

NEW SECTION. Sec. 34. All state officials required to maintain con-
tact with or provide services to the department or secretary of social and
health services relating to adult corrections shall continue to perform the
services for the department of corrections.

In order to ease the transition of adult corrections to the department of
corrections, the governor may require an interagency agreement between
the department and the department of social and health services under
which the department of social and health services would, on a temporary
basis, continue to perform all or part of any specified function of the de-
partment of corrections.

Sec. 35. Section 33, chapter 249, Laws of 1909 as last amended by sec-
tion 1, chapter 295, Laws of 1971 ex. sess. and RCW 9.92.080 are each
amended to read as follows:

((Forn and .f... Auust 9, 19714))
(1) Whenever a person while under sentence of felony shall commit an-

other felony and be sentenced to another term of imprisonment, such latter
term shall not begin until the expiration of all prior terms: PROVIDED,
That any person granted probation pursuant to the provisions of RCW
9.95.210 and/or 9.92.060 shall not be considered to be under sentence of a
felony for the purposes of this subsection.

(2) Whenever a person is convicted of two or more offenses which arise
from a single act or omission, the sentences imposed therefor shall run con-
currently, unless the court, in pronouncing sentence, expressly orders the
service of said sentences to be consecutive.

(3) In all other cases, whenever a person is convicted of two or more of-
fenses arising from separate and distinct acts or omissions, and not other-
wise governed by the provisions of subsections (1) and (2) of this section,
the sentences imposed therefor shall run consecutively, unless the court, in
pronouncing the second or other subsequent sentences, expressly orders
concurrent service thereof.

(4) The sentencing court may require the secretary of ((the depat, ertt
of social and healt =. vis)) corrections, or his designee, to provide infor-
mation to the court concerning the existence of all prior judgments against
the defendant, the terms of imprisonment imposed, and the status thereof.

Sec. 36. Section 7, chapter 133, Laws of 1955 as last amended by sec-
tion 1, chapter 141, Laws of 1979 and RCW 9.95.060 are each amended to
read as follows:

When a convicted person appeals from his conviction and is at liberty on
bond pending the determination of the appeal by the supreme court or the
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court of appeals, credit on his sentence will begin from the date such con-
victed person is returned to custody. The date of return to custody shall be
certified to the department of ((soCial and halth sviccs)) corrections, the
Washington state board of prison terms and paroles, and the prosecuting
attorney of the county in which such convicted person was convicted and
sentenced, by the sheriff of such county. If such convicted person does not
appeal from his conviction, but is at liberty for a period of time subsequent
to the signing of the judgment and sentence, or becomes a fugitive, credit on
his sentence will begin from the date such convicted person is returned to
custody. The date of return to custody shall be certified as provided in this
section. In all other cases, credit on a sentence will begin from the date the
judgment and sentence is signed by the court.

Sec. 37. Section 13, chapter 133, Laws of 1955 as last amended by sec-
tion 2, chapter 141, Laws of 1979 and RCW 9.95.120 are each amended to
read as follows:

Whenever the board of prison terms and paroles or a probation and pa-
role officer of this state has reason to believe a convicted person has
breached a condition of his parole or violated the law of any state where he
may then be or the rules and regulations of the board of prison terms and
paroles, any probation and parole officer of this state may arrest or cause
the arrest and detention and suspension of parole of such convicted person
pending a determination by the board whether the parole of such convicted
person shall be revoked. All facts and circumstances surrounding the viola-
tion by such convicted person shall be reported to the board of prison terms
and paroles by the probation and parole officer, with recommendations. The
board of prison terms and paroles, after consultation with the secretary of
((the depaitiie.it uf social and health, siviX.)) corrections, shall make all
rules and regulations concerning procedural matters, which shall include the
time when state probation and parole officers shall file with the board re-
ports required by this section, procedures pertaining thereto and the filing of
such information as may be necessary to enable the board to perform its
functions under this section. On the basis of the report by the probation and
parole officer, or at any time upon its own discretion, the board may revise
or modify the conditions of parole or order the suspension of parole by the
issuance of a written order bearing its seal which order shall be sufficient
warrant for all peace officers to take into custody any convicted person who
may be on parole and retain such person in their custody until arrangements
can be made by the board of prison terms and paroles for his return to a
state correctional institution for convicted felons. Any such revision or
modification of the conditions of parole or the order suspending parole shall
be personally served upon the parolee.

Any parolee arrested and detained in physical custody by the authority
of a state probation and parole officer, or upon the written order of the
board of prison terms and paroles, shall not be released from custody on
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bail or personal recognizance, except upon approval of the board of prison
terms and paroles and the issuance by the board of an order of reinstate-
ment on parole on the same or modified conditions of parole.

All chiefs of police, marshals of cities and towns, sheriffs of counties,
and all police, prison, and peace officers and constables shall execute any
such order in the same manner as any ordinary criminal process.

Whenever a paroled prisoner is accused of a violation of his parole, oth-
er than the commission of, and conviction for, a felony or misdemeanor un-
der the laws of this state or the laws of any state where he may then be, he
shall be entitled to a fair and impartial hearing of such charges within thir-
ty days from the time that he is served with charges of the violation of con-
ditions of his parole after his arrest and detention. The hearing shall be held
before one or more members of the parole board at a place or places, within
this state, reasonably near the site of the alleged violation or violations of
parole.

In the event that the board of prison terms and paroles suspends a pa-
role by reason of an alleged parole violation or in the event that a parole is
suspended pending the disposition of a new criminal charge, the board of
prison terms and paroles shall have the power to nullify the order of sus-
pension and reinstate the individual to parole under previous conditions or
any new conditions that the board of prison terms and paroles may deter-
mine advisable. Before the board of prison terms and paroles shall nullify an
order of suspension and reinstate a parole they shall have determined that
the best interests of society and the individual shall best be served by such
reinstatement rather than a return to a penal institution.

Sec. 38. Section 3, chapter 98, Laws of 1969 as amended by section 3,
chapter 141, Laws of 1979 and RCW 9.95.121 are each amended to read as
follows:

Within fifteen days from the date of notice to the department of ((socia-
and lhe;alth sa vics)) corrections of the arrest and detention of the alleged
parole violator, he shall be personally served by a state probation and parole
officer with a copy of the factual allegations of the violation of the condi-
tions of parole, and, at the same time shall be advised of his right to an on-
site parole revocation hearing and of his rights and privileges as provided in
RCW 9.95.120 through 9.95.126. The alleged parole violator, after service
of the allegations of violations of the conditions of parole and the advice of
rights may waive the on-site parole revocation hearing as provided in RCW
9.95.120, and admit one or more of the alleged violations of the conditions
of parole. If the board accepts the waiver it shall either, (1) reinstate the
parolee on parole under the same or modified conditions, or (2) revoke the
parole of the parolee and enter an order of parole revocation and return to
state custody. A determination of a new minimum sentence shall be made
within thirty days of return to state custody which shall not exceed the
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maximum sentence as provided by law for the crime of which the parolee
was originally convicted or the maximum fixed by the court.

If the waiver made by the parolee is rejected by the board it shall hold
an on-site parole revocation hearing under the provisions of RCW 9.95.120
through 9.95.126.

Sec. 39. Section 6, chapter 98, Laws of 1969 as amended by section 4,
chapter 141, Laws of 1979 and RCW 9.95.124 are each amended to read as
follows:

At all on-site parole revocation hearings the probation and parole offi-
cers of the department of ((suial ad he..alth s.ics)) corrections, having
made the allegations of the violations of the conditions of parole, may be
represented by the attorney general. Only such persons as are reasonably
necessary to the conducting of such hearings shall be permitted to be
present: PROVIDED, That other persons may be admitted to such hearings
at the discretion of the board and with the consent of the alleged parole vi-
olator. The hearings shall be recorded either manually or by a mechanical
recording device. An alleged parole violator may be requested to testify and
any such testimony shall not be used against him in any criminal prosecu-
tion. The board of prison terms and paroles shall adopt rules governing the
formal and informal procedures authorized by this chapter and make rules
of practice before the board in on-site parole revocation hearings, together
with forms and instructions.

Sec. 40. Section 3, chapter 114, Laws of 1935 as last amended by sec-
tion 5, chapter 141, Laws of 1979 and RCW 9.95.170 are each amended to
read as follows:

To assist it in fixing the duration of a convicted person's term of con-
finement, and in fixing the condition for release from custody on parole, it
shall not only be the duty of the board of prison terms and paroles to thor-
oughly inform itself as to the facts of such convicted person's crime but also
to inform itself as thoroughly as possible as to such convict as a personality.
The department of ((social , ealth sivics)) corrections and the insti-
tutions under its control shall make available to the board of prison terms
and paroles on request its case investigations, any file or other record, in
order to assist the board in developing information for carrying out the
purpose of this section.

Sec. 41. Section 3, chapter 227, Laws of 1957 as last amended by sec-
tion 6, chapter 141, Laws of 1979 and RCW 9.95.200 are each amended to
read as follows:

After conviction by plea or verdict of guilty of any crime, the court upon
application or its own motion, may summarily grant or deny probation, or
at a subsequent time fixed may hear and determine, in the presence of the
defendant, the matter of probation of the defendant, and the conditions of
such probation, if granted. The court may, in its discretion, prior to the
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hearing on the granting of probation, refer the matter to the secretary of
((social ajd healthl serviccs)) corrections or such officers as the secretary
may designate for investigation and report to the court at a specified time,
upon the circumstances surrounding the crime and concerning the defend-
ant, his prior record, and his family surroundings and environment.

Sec. 42. Section 1, chapter 19, Laws of 1980 and RCW 9.95.210 are
each amended to read as follows:

The court in granting probation, may suspend the imposing or the exe-
cution of the sentence and may direct that such suspension may continue for
such period of time, not exceeding the maximum term of sentence, except as
hereinafter set forth and upon such terms and conditions as it shall
determine.

The court in the order granting probation and as a condition thereof,
may in its discretion imprison the defendant in the county jail for a period
not exceeding one year or may fine the defendant any sum not exceeding
one thousand dollars plus the costs of the action, and may in connection
with such probation impose both imprisonment in the county jail and fine
and court costs. The court may also require the defendant to make such
monetary payments, on such terms as it deems appropriate under the cir-
cumstances, as are necessary (1) to comply with any order of the court for
the payment of family support, (2) to make restitution to any person or
persons who may have suffered loss or damage by reason of the commission
of the crime in question, (3) to pay such fine as may be imposed and court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, and (4) to contribute to a county
or interlocal drug fund, and may require bonds for the faithful observance
of any and all conditions imposed in the probation. The court shall order the
probationer to report to the secretary of ((s..ial .... alth sivics)) cor-
rections or such officer as the secretary may designate and as a condition of
said probation to follow implicitly the instructions of the secretary. If the
probationer has been ordered to make restitution, the officer supervising the
probationer shall make a reasonable effort to ascertain whether restitution
has been made. If restitution has not been made as ordered, the officer shall
inform the prosecutor of that violation of the terms of probation not less
than three months prior to the termination of the probation period. The
secretary of ((social and helth services)) corrections will promulgate rules
and regulations for the conduct of such person during the term of his pro-
bation: PROVIDED, That for defendants found guilty in justice court, like
functions as the secretary performs in regard to probation may be per-
formed by probation officers employed for that purpose by the board of
county commissioners of the county wherein the court is located.

Sec. 43. Section 8, chapter 227, Laws of 1957 as last amended by sec-
tion 8, chapter 141, Laws of 1979 and RCW 9.95.250 are each amended to
read as follows:
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In order to carry out the provisions of this chapter 9.95 RCW the parole
officers working under the supervision of the secretary of ((social and health
services)) corrections shall be known as probation and parole officers.

Sec. 44. Section 7, chapter 114, Laws of 1935 as last amended by sec-
tion 9, chapter 141, Laws of 1979 and RCW 9.95.260 are each amended to
read as follows:

It shall be the duty of the board of prison terms and paroles, when re-
quested by the governor, to pass on the representations made in support of
applications for pardons for convicted persons and to make recommenda-
tions thereon to the governor.

It will be the duty of the secretary of ((sc .ial a-d health sei vics)) cor-
rections to exercise supervision over such convicted persons as have been
conditionally pardoned by the governor, to the end that such persons shall
faithfully comply with the conditions of such pardons. The board of prison
terms and paroles shall also pass on any representations made in support of
applications for restoration of civil rights of convicted persons, and make
recommendations to the governor. The department of ((socil and li..
services)) corrections shall prepare materials and make investigations re-
quested by the board of prison terms and paroles in order to assist the board
in passing on the representations made in support of applications for pardon
or for the restoration of civil rights.

Sec. 45. Section 3, chapter 217, Laws of 1961 as amended by section 2,
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.320 are each amended to
read as follows:

The secretary of ((thedpaiti . ..t ,of socil and he..alt se cor-
rections or his designee may provide to any parolee, discharged prisoner and
persons convicted of a felony and granted probation in need and without
necessary means, from any funds legally available therefor, such reasonable
sums as he deems necessary for the subsistence of such person and his fam-
ily until such person has become gainfully employed. Such aid may be made
under such terms and conditions, and through local parole or probation of-
ficers if necessary, as the secretary of ((tlie d.pa. t...t of social ad lltl.
services)) corrections or his designee may require and shall be supplemen-
tary to any moneys which may be provided under public assistance or from
any other source.

Sec. 46. Section 4, chapter 217, Laws of 1961 as amended by section 3,
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.330 are each amended to
read as follows:

The department of ((social ad healt, vices)) corrections may accept
any devise, bequest, gift, grant, or contribution made for the purposes of
RCW 9.95.310 through 9.95.370 and the secretary of ((th. dpaiiii 'i t of
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.. and health.. . vices)) corrections or his designee may make expendi-
tures, or approve expenditures by local parole or probation officers, there-
from for the purposes of RCW 9.95.310 through 9.95.370 in accordance
with the rules of the department of ((socl and . .. alth services))
corrections.

Sec. 47. Section 5, chapter 217, Laws of 1961 as amended by section 4,
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.340 are each amended to
read as follows:

Any funds in the hands of the department of ((cial ad halth .
vices)) corrections, or which may come into its hands, which belong to dis-
charged prisoners, parolees or persons convicted of a felony and granted
probation who absconded, or whose whereabouts are unknown, shall be de-
posited in the parolee and probationer revolving fund. Said funds shall be
used to defray the expenses of clothing and other necessities and for trans-
porting discharged prisoners, parolees and persons convicted of a felony and
granted probation who are without means to secure the same. All payments
disbursed from these funds shall be repaid, whenever possible, by discharged
prisoners, parolees and persons convicted of a felony and granted probation
for whose benefit they are made. Whenever any money belonging to dis-
charged prisoners, parolees and persons convicted of a felony and granted
probation is so paid into the revolving fund, it shall be repaid to them in
accordance with law if a claim therefor is filed with the department of
((s..al a .d health se. vices)) corrections within five years of deposit into
said fund and upon a clear showing of a legal right of such claimant to such
money.

Sec. 48. Section 6, chapter 217, Laws of 1961 as amended by section 5,
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.350 are each amended to
read as follows:

All money or other property paid or delivered to a probation or parole
officer or employee of the department of ((sc..ial and health services)) cor-
rections by or for the benefit of any discharged prisoner, parolee or persons
convicted of a felony and granted probation shall be immediately transmit-
ted to the department of ((s.ial and h e, Services)) corrections and it
shall enter the same upon its books to his credit. Such money or other
property shall be used only under the direction of the department of ((soeia-l

hiealth s. ices )) corrections.
If such person absconds, the money shall be deposited in the revolving

fund created by RCW 9.95.360, and any other property, if not called for
within one year, shall be sold by the department of ((social and health ser
vices)) corrections and the proceeds credited to the revolving fund.

If any person, files a claim within five years after the deposit or credit-
ing of such funds, and satisfies the department of ((social and eath si-
vices)) corrections that he is entitled thereto, the department ((of social anrd
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heat, sevices)) may make a finding to that effect and may make payment
to the claimant in the amount to which he is entitled.

Sec. 49. Section 7, chapter 217, Laws of 1961 as amended by section 6,
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.360 are each amended to
read as follows:

The department of ((social and health services.)) corrections shall create,
maintain, and administer outside the state treasury a permanent revolving
fund to be known as the "parolee and probationer revolving fund" into
which shall be deposited all moneys received by it under RCW 9.95.310
through 9.95.370 and any appropriation made for the purposes of RCW
9.95.310 through 9.95.370. All expenditures from this revolving fund shall
be made by check or voucher signed by the secretary of ((the depa tmneittof
s.cial and he..lth svices)) corrections or his designee. The parolee and
probationer revolving fund shall be deposited by the department of ((social
and h...lt se, vices)) corrections in such banks or financial institutions as it
may select which shall give to the department ((of suial and health set-
vices)) a surety bond executed by a surety company authorized to do busi-
ness in this state, or collateral eligible as security for deposit of state funds
in at least the full amount of deposit.

Sec. 50. Section 8, chapter 217, Laws of 1961 as amended by section 7,
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.370 are each amended to
read as follows:

The secretary of ((the dep,4 atin.,ot s ocal and healtlh stiV ) cor-
rections or his designee shall enter into a written agreement with every per-
son receiving funds under RCW 9.95.310 through 9.95.370 that such person
will repay such funds under the terms and conditions in said agreement. No
person shall receive funds until such an agreement is validly made.

Sec. 51. Section 2, chapter 123, Laws of 1973 1st ex. sess. and RCW
9.95A.020 are each amended to read as follows:

From any state moneys made available for such purpose, the state of
Washington, through the department of ((sucial and health services)) cor-
rections, shall, in accordance with this chapter, share in the cost of super-
vising and providing services for persons processed in the courts as
nondangerous adults who could otherwise be committed by the superior
courts to the custody of the department of ((social and health services))
corrections, but who are instead granted probation and placed in "special
adult supervision programs".

Sec. 52. Section 3, chapter 123, Laws of 1973 1st ex. sess. and RCW
9.95A.030 are each amended to read as follows:

As used in this chapter:
(1) "Secretary" means the secretary of ((the d.pait..t of so.ial and

healthices)) corrections.
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(2) "Department" means the department of ((social and health se,=

vice)) corrections.
(3) "Special adult supervision program" means a program (a) directly

operated by the county or (b) provided for by the county by purchase, con-
tract or agreement, or (c) a combination of subsections (a) and (b), which
embodies a degree of supervision substantially above or better than the
usual, individualized so as to deal with the individual and his family in the
context of his total life, or which embodies the use of new techniques in ad-
dition to, or instead of, routine supervision techniques or those otherwise or
ordinarily available in the applying county, and which meets the standards
prescribed pursuant to this chapter. A person may only be placed in a spe-
cial adult supervision program pursuant to court order. The court is hereby
authorized to make such order.

(4) "Deferred prosecution" means a special supervision program, for an
individual, ordered for a specified period of time by the court prior to a
guilty plea to, or a trial on, a felony charge, pursuant to either:

(a) A written agreement of the prosecuting attorney, defendant, and
defense counsel, with concurrence by the court; or

(b) A motion by the prosecuting attorney or defendant, the court being
satisfied based upon all appropriate evidence, that a deferred prosecution
program for the indicated individual is in the best interests of society and of
the individual.

A deferred prosecution program shall provide that at the end of the
court ordered specified time, if the defendant has satisfied all the conditions
of the program, the charge shall be dismissed; but if the defendant does not
meet any of the conditions of the program at any time prior to completion
of the specified period, the court may enter an order rescinding the deferred
prosecution program and authorizing the prosecution to proceed.

The court is hereby authorized to make such orders as are described in
this section.

(5) "County" means one county or two or more counties acting jointly
or in combination by agreement.

(6) "Court" means a superior court of the state of Washington for a
county or judicial district.

Sec. 53. Section 4, chapter 123, Laws of 1973 1st ex. sess. and RCW
9.95A.040 are each amended to read as follows:

The department ((of u,.ial and healt service)) shall adopt rules pre-
scribing minimum standards for the operation of "special adult supervision
programs", including those authorized in RCW 9.95A.070, and such other
rules as may be necessary for the administration and implementation of the
provisions of this chapter. Such standards shall be sufficiently flexible to
foster the development of new and improved supervision or rehabilitative
practices. The secretary shall seek advice from appropriate county and local
officials as well as concerned and involved private citizens in developing
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standards and procedures for the content and operation of "special adult
supervision programs", but the implementation of all such programs shall
first be approved by the secretary.

Sec. 54. Section 8, chapter 123, Laws of 1973 1st ex. sess. and RCW
9.95A.080 are each amended to read as follows:

The secretary may make pro rata payments to eligible counties for peri-
ods of less than one year, but for periods of not less than six months, upon
satisfactory demonstration of a reduction in commitments and placement of
persons in special adult supervision programs in accordance with the provi-
sions of this chapter and the regulations of the department ((of social and
healthse, vies))

Sec. 55. Section 9A.32.040, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 3, chapter 206, Laws of 1977 ex. sess. and RCW 9A-
.32.040 are each amended to read as follows:

Notwithstanding RCW 9A.32.030(2), any person convicted of the crime
of murder in the first degree shall be sentenced as follows:

(1) If, pursuant to a special sentencing proceeding held under RCW
10.94.020, the jury finds that there are one or more aggravating circum-
stances and that there are not sufficient mitigating circumstances to merit
leniency, and makes an affirmative finding on both of the special questions
submitted to the jury pursuant to RCW 10.94.020(10), the sentence shall
be death;

(2) If, pursuant to a special sentencing proceeding held under RCW
10.94.020, the jury finds that there are one or more aggravating circum-
stances but fails to find that there are not sufficient mitigating circumstanc-
es to merit leniency, or the jury answers in the negative either of the special
questions submitted pursuant to RCW 10.94.020(10), the sentence shall be
life imprisonment without possibility of release or parole. A person sen-
tenced to life imprisonment under this subsection shall not have that sen-
tence suspended, deferred, or commuted by any judicial officer, and the
board of prison terms and paroles shall never parole a prisoner nor reduce
the period of confinement. The convicted person shall not be released as a
result of any type of good time calculation nor shall the department of
((social an d halt services)) corrections permit the convicted person to
participate in any temporary release or furlough program; and

(3) In all other convictions for first degree murder, the sentence shall be
life imprisonment.

Sec. 56. Section 3, chapter 9, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 6, chapter 206, Laws of 1977 ex. sess. and RCW 9A.32.047
are each amended to read as follows:

In the event that the governor commutes a death sentence or in the
event that the death penalty is held to be unconstitutional by the United
States supreme court or the supreme court of the state of Washington the
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penalty under RCW 9A.32.046 shall be imprisonment in the state peniten-
tiary for life without possibility of release or parole. A person sentenced to
life imprisonment under this section shall not have that sentence suspended,
deferred, or commuted by any judicial officer, and the board of prison terms
and paroles shall never parole a prisoner nor reduce the period of confine-
ment. The convicted person shall not be released as a result of any type of
good time calculation nor shall the department of ((sucial aind health se--
vices)) corrections permit the convicted person to participate in any tem-
porary release or furlough program.

Sec. 57. Section 4, chapter 14, Laws of 1975 1st ex. sess. as last
amended by section 1, chapter 244, Laws of 1979 ex. sess. and RCW 9A-
.44.040 are each amended to read as follows:

(1) A person is guilty of rape in the first degree when such person en-
gages in sexual intercourse with another person not married to the perpe-
trator by forcible compulsion where the perpetrator or an accessory:

(a) Uses or threatens to use a deadly weapon; or
(b) Kidnaps the victim; or
(c) Inflicts serious physical injury; or
(d) Feloniously enters into the building or vehicle where the victim is

situated.
(2) Rape in the first degree is a class A felony. No person convicted of

rape in the first degree shall be granted a deferred or suspended sentence
except for the purpose of commitment to an inpatient treatment facility:
PROVIDED, That every person convicted of rape in the first degree shall
be confined for a minimum of three years: PROVIDED FURTHER, That
the board of prison terms and paroles shall have authority to set a period of
confinement greater than three years but shall never reduce the minimum
three-year period of confinement nor shall the board release the convicted
person during the first three years of confinement as a result of any type of
automatic good time calculation nor shall the department of ((social-and
health serv )) corrections permit the convicted person to participate in
any work release program or furlough program during the first three years
of confinement.

Sec. 58. Section 11.08.101, chapter 145, Laws of 1965 as amended by
section 10, chapter 141, Laws of 1979 and RCW 11.08.101 are each
amended to read as follows:

Where, upon the expiration of two years after the death of any inmate
of any state institution, there remains in the custody of the superintendent
of such institution, money or property belonging to said deceased inmate,
the superintendent shall forward such money to the state treasurer for de-
posit in the general fund of the state, and shall report such transfer and any
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remaining property to the department of ((sca..l and h .... vices)) cor-
rections, which department shall cause the sale of such property and pro-
ceeds thereof shall be forwarded to the state treasurer for deposit in the
general fund.

Sec. 59. Section 11.08.120, chapter 145, Laws of 1965 as amended by
section 11, chapter 141, Laws of 1979 and RCW 11.08.120 are each
amended to read as follows:

The property, other than money, of such deceased inmate remaining in
the custody of a superintendent of a state institution after the expiration of
the above two-year period may be forwarded to the department of ((soeial
a.d h.l..th s-iccs)) corrections at its request and may be appraised and
sold at public auction to the highest bidder in the manner and form as pro-
vided for public sales of personal property, and all moneys realized upon
such sale, after deducting the expenses thereof, shall be paid into the gen-
eral fund of the state treasury.

Sec. 60. Section 2, chapter 103, Laws of 1969 as amended by section 2,
chapter 4, Laws of 1969 ex. sess. and RCW 36.63.255 are each amended to
read as follows:

Any person imprisoned in a county jail pending the appeal of his con-
viction of a felony and who has not obtained bail bond pending his appeal
shall be transferred after thirty days but within forty days from the date
judgment was entered against him to a state institution for felons designat-
ed by the ((di, ectou of the t of iistitutioiis)) secretary of correc-
tions: PROVIDED, That when good cause is shown, a superior court judge
may order the prisoner detained in the county jail beyond said forty days
for an additional period not to exceed ten days.

Sec. 61. Section 1, chapter 10, Laws of 1979 and RCW 43.17.010 are
each amended to read as follows:

There shall be departments of the state government which shall be
known as (1) the department of social and health services, (2) the depart-
ment of ecology, (3) the department of labor and industries, (4) the depart-
ment of agriculture, (5) the department of fisheries, (6) the department of
game, (7) the department of transportation, (8) the department of licensing,
(9) the department of general administration, (10) the department of com-
merce and economic development, (11) the department of veterans affairs,
(12) the department of revenue, ((and)) (13) the department of retirement
systems, and (14) the department of corrections, which shall be charged
with the execution, enforcement, and administration of such laws, and in-
vested with such powers and required to perform such duties, as the legisla-
ture may provide.

Sec. 62. Section 2, chapter 10, Laws of 1979 and RCW 43.17.020 are
each amended to read as follows:
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There shall be a chief executive officer of each department to be known
as: (1) The secretary of social and health services, (2) the director of ecolo-
gy, (3) the director of labor and industries, (4) the director of agriculture,
(5) the director of fisheries, (6) the director of game, (7) the secretary of
transportation, (8) the director of licensing, (9) the director of general ad-
ministration, (10) the director of commerce and economic development,
(11) the director of veterans affairs, (12) the director of revenue, ((aind))
(13) the director of retirement systems, and (14) the secretary of
corrections.

Such officers, except the secretary of transportation and the director of
game, shall be appointed by the governor, with the consent of the senate,
and hold office at the pleasure of the governor. If a vacancy occurs while the
senate is not in session, the governor shall make a temporary appointment
until the next meeting of the senate. The secretary of transportation shall be
appointed by the transportation commission as prescribed by RCW 47.01-
.041, and the director of game shall be appointed by the game commission.

Sec. 63. Section 43.19.450, chapter 8, Laws of 1965 as amended by
section 45, chapter 141, Laws of 1979 and RCW 43.19.450 are each
amended to read as follows:

The director of general administration shall appoint and deputize an as-
sistant director to be known as the supervisor of engineering and architec-
ture who shall have charge and supervision of the division of engineering
and architecture. With the approval of the director he may appoint and
employ such assistants and personnel as may be necessary to carry out the
work of the division.

No person shall be eligible for appointment as supervisor of engineering
and architecture unless he is, and for the last five years prior to his ap-
pointment has been, licensed to practice the profession of engineering or the
profession of architecture in the state of Washington.

The director of general administration, through the division of engi-
neering and architecture shall:

(1) Establish a systematic building program for the grouping of build-
ings at the state capital, at institutions under the control of the department
of social and health services and the department of corrections, and for state
agencies which have no architectural staff, and prepare preliminary layouts,
site studies, programs and topographical plans to accompany the estimates
for the biennial budgets.

(2) Contract for professional architectural, engineering and related ser-
vices for the design of buildings and major alterations to existing buildings
at the state capital, at institutions under the control of the department of
social and health services and the department of corrections, and for all
state-owned buildings for agencies which have no architectural staff.

(3) Prepare estimates for the biennial budget and prepare plans and
specifications for all necessary maintenance, repairs, and minor alterations
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to the state capitol buildings, all buildings required at the institutions under
the control of the department of social and health services and the depart-
ment of corrections, and for all other state-owned buildings for agencies
which have no architectural staff.

(4) Supervise the erection, repairing and betterment of all capitol build-
ings, all buildings required for the institutions under the control of the de-
partment of social and health services and the department of corrections,
and all other state-owned buildings for agencies which have no architectur-
al staff.

(5) Negotiate and/or call for bids and execute all contracts on behalf of
the state for the preceding.

Sec. 64. Section 3, chapter 104, Laws of 1967 as amended by section
130, chapter 141, Laws of 1979 and RCW 71.06.091 are each amended to
read as follows:

A sexual psychopath committed pursuant to RCW 71.06.060 shall be
retained by the superintendent of the institution involved until in the super-
intendent's opinion he is safe to be at large, or until he has received the
maximum benefit of treatment, or is not amenable to treatment, but the
superintendent is unable to render an opinion that he is safe to be at large.
Thereupon, the superintendent of the institution involved shall so inform
whatever court committed the sexual psychopath. The court then may order
such further examination and investigation of such person as seems neces-
sary, and may at its discretion, summon such person before it for further
hearing, together with any witnesses whose testimony may be pertinent, and
together with any relevant documents and other evidence. On the basis of
such reports, investigation, and possible hearing, the court shall determine
whether the person before it shall be released unconditionally from custody
as a sexual psychopath, released conditionally, returned to the custody of
the institution as a sexual psychopath, or ((returned)) transferred to the
department of ((s.... , 1 d alth services5)) corrections to serve the original
sentence imposed upon him. The power of the court to grant conditional re-
lease for any such person before it shall be the same as its power to grant,
amend and revoke probation as provided by chapter 9.95 RCW. When the
sexual psychopath has entered upon the conditional release, the state board
of prison terms and paroles shall supervise such person pursuant to the
terms and conditions of the conditional release, as set by the court: PRO-
VIDED, That the superintendent of the institution involved shall never re-
lease the sexual psychopath from custody without a court release as herein
set forth.

Sec. 65. Section 71.06.140, chapter 25, Laws of 1959 as last amended
by section 131, chapter 141, Laws of 1979 and RCW 71.06.140 are each
amended to read as follows:
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The department may designate one or more state hospitals for the care
and treatment of sexual psychopaths: PROVIDED, That a committed sex-
ual psychopath who has been determined by the superintendent of such
mental hospital to be a custodial risk, or a hazard to other patients may be
transferred by the secretary of social and health services, with the consent
of the secretary of corrections, to one of the correctional institutions within
the department of ((suil and health services)) corrections which has psy-
chiatric care facilities. A committed sexual psychopath who has been trans-
ferred to a correctional institution shall be observed and treated at the
psychiatric facilities provided by the correctional institution. A complete
psychiatric examination shall be given to each sexual psychopath so trans-
ferred at least twice annually. The examinations may be conducted at the
correctional institution or at one of the mental hospitals. The examiners
shall report in writing the results of said examinations, including recom-
mendations as to future treatment and custody, to the superintendent of the
mental hospital from which the sexual psychopath was transferred, and to
the committing court, with copies of such reports and recommendations to
the superintendent of the correctional institution.

Sec. 66. Section 72.01.010, chapter 28, Laws of 1959 as last amended
by section 142, chapter 141, Laws of 1979 and RCW 72.01.010 are each
amended to read as follows:

As used in this ((title)) chapter:
"Department" means the departments of social and health services and

corrections; and
"Secretary" means the ((secretary)) secretaries of social and health ser-

vices and corrections.
The powers and duties granted and imposed in this chapter, when ap-

plicable, apply to both the departments of social and health services and
corrections and the secretaries of social and health services and corrections
for institutions under their control. A power or duty may be exercised or
fulfilled jointly if joint action is more efficient, as determined by the
secretaries.

Sec. 67. Section 1, chapter 169, Laws of 1953 as last amended by sec-
tion 143, chapter 141, Laws of 1979 and RCW 72.01.042 are each amended
to read as follows:

The hours of labor for each full time employee shall be a maximum of
eight hours in any work day and forty hours in any work week.

Employees required to work in excess of the eight-hour maximum per
day or the forty-hour maximum per week shall be compensated by not less
than equal hours of compensatory time off or, in lieu thereof, a premium
rate of pay per hour equal to not less than one-one hundred and seventy-
sixth of the employee's gross monthly salary: PROVIDED, That in the
event that an employee is granted compensatory time off, such time off
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should be given within the calendar year and in the event that such an ar-
rangement is not possible the employee shall be given a premium rate of
pay: PROVIDED FURTHER, That compensatory time and/or payment
thereof shall be allowed only for overtime as is duly authorized and ac-
counted for under rules and regulations established by the secretary ((of
socalan. he lt.. .... i )).

Sec. 68. Section 72.01.050, chapter 28, Laws of 1959 as last amended
by section 145, chapter 141, Laws of 1979 and RCW 72.01.050 are each
amended to read as follows:

(1) The secretary of social and health services shall have full power to
manage and govern the following public institutions((_)): The western state
hospital, the eastern state hospital, the northern state hospital, ((the state
pe ,lieiiaiy, the state, .f.i.iat.y,)) the state training school, the state
school for girls, Lakeland Village, the Rainier school, the state school for
the deaf, the state school for the blind, and such other institutions as auth-
orized by law, subject only to the limitations contained in laws relating to
the management of such institutions.

(2) The secretary of corrections shall have full power to manage and
govern the following public institutions: The state penitentiary, the state re-
formatory, the Washington corrections center, the McNeil Island peniten-
tiary, the Purdy treatment center for women, the Cedar Creek corrections
center, the Clearwater corrections center, the Firland correctional center,
the Indian Ridge treatment center, the Larch corrections center, the Olym-
pic correctional center, Pine Lodge correctional center, and the special of-
fender center, subject only to the limitations contained in laws relating to
the management of such institutions.

(3) If any of the facilities specified in subsection (2) of this section is
fully or partially destroyed by natural causes or otherwise, the secretary of
corrections may, with the approval of the governor, provide for the estab-
lishment and operation of additional residential correctional facilities to
place those inmates displaced by such destruction. However, such additional
facilities may not be established if there are existing residential correctional
facilities to which all of the displaced inmates can be appropriately placed.
The establishment and operation of any additional facility shall be on a
temporary basis, and the facility may not be operated beyond July 1 of the
year following the year in which it was partially or fully destroyed.

Sec. 69. Section 72.01.210, chapter 28, Laws of 1959 as last amended
by section 154, chapter 141, Laws of 1979 and RCW 72.01.210 are each
amended to read as follows:

The secretary ((is hereby di ,ectd anjd ,e wL., to)) of corrections
shall appoint chaplains for the state correctional institutions for convicted
felons; and the secretary of social and health services shall appoint chap-
lains for the correctional institutions for juveniles found delinquent by the
juvenile courts((.)); and the secretary of corrections and the secretary of
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social and health services shall appoint one ((chaplain,)) or more chaplains
((as iiay be, apprv. by t--, secretary)) for other custodial, correctional
and mental institutions under their control. The chaplains so appointed shall
have the qualifications and shall be compensated in an amount, as shall
hereafter be recommended by the department and approved by the state
personnel board.

Sec. 70. Section 72.01.240, chapter 28, Laws of 1959 as amended by
section 155, chapter 141, Laws of 1979 and RCW 72.01.240 are each
amended to read as follows:

((The)) Each secretary is hereby empowered to appoint one of the
chaplains, authorized by RCW 72.01.210, to act as supervisor of chaplains
for ((the)) his department, in addition to his duties at one of the institutions
designated in RCW 72.01.210.

Sec. 71. Section 1, chapter 210, Laws of 1959 as amended by section
159, chapter 141, Laws of 1979 and RCW 72.01.282 are each amended to
read as follows:

All moneys received by the secretary ((of s,.ial .,h, servics))
from charges made pursuant to RCW 72.01.280 shall be deposited by him
in the state general fund.

Sec. 72. Section 1, chapter 40, Laws of 1959 as amended by section 164,
chapter 141, Laws of 1979 and RCW 72.01.370 are each amended to read
as follows:

The superintendents of the state penitentiary, the state reformatory, the
state honor camps and such other penal institutions as may hereafter be es-
tablished, may, subject to the approval of the secretary ((of social and
healthsices)), grant leaves of absence to inmates confined in such insti-
tutions to:

(1) Go to the bedside of the inmate's wife, husband, child, mother or
father, or other member of the inmate's immediate family who is seriously
ill;

(2) Attend the funeral of a member of the inmate's immediate family
listed in subsection (1) of this section;

(3) Participate in athletic contests, and;
(4) Perform ((labor)) work in connection with the industrial, education-

al, or agricultural programs of ((stch iiStitutio iS)) the department.

Sec. 73. Section 2, chapter 40, Laws of 1959 as amended by section 165,
chapter 141, Laws of 1979 and RCW 72.01.380 are each amended to read
as follows:

The secretary ((of su.ial a .d alth serv-ices)) is authorized to make
rules and regulations providing for the conditions under which inmates will
be granted leaves of absence, and providing for safeguards to prevent es-
capes while on leave of absence: PROVIDED, That leaves of absence
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granted to inmates under RCW 72.01.370 shall not allow or permit any in-
mate to go beyond the boundaries of this state. The secretary ((of social -ad
health s--ices)) shall also make rules and regulations requiring the reim-
bursement of the state from the inmate granted leave of absence, or his
family, for the actual costs incurred arising from any leave of absence
granted under the authority of RCW 72.01.370, subsections (1) and (2):
PROVIDED FURTHER, That no state funds shall be expended in connec-
tion with leaves of absence granted under RCW 72.01.370, subsections (1)
and (2), unless such inmate and his immediate family are indigent and
without resources sufficient to reimburse the state for the expenses of such
leaves of absence.

Sec. 74. Section 1, chapter 140, Laws of 1959 as amended by section
166, chapter 141, Laws of 1979 and RCW 72.01.410 are each amended to
read as follows:

Whenever any child under the age of sixteen is convicted in the courts of
this state of a crime amounting to a felony, and is committed for a term of
confinement in a correctional institution wherein adults are confined, the
secretary of ((social and h.lth = vice)) corrections, with the consent of
the secretary of social and health services, may transfer such child to a ju-
venile correctional institution, or to such other institution as is now, or may
hereafter be authorized by law to receive such child, until such time as the
child arrives at the age of eighteen years, whereupon the child shall be re-
turned to the institution of original commitment. Notice of such transfers
shall be given to the clerk of the committing court and the parents, guardi-
an, or next of kin of such child, if known.

Sec. 75. Section 1, chapter 193, Laws of 1961 as last amended by sec-
tion 167, chapter 141, Laws of 1979 and RCW 72.01.430 are each amended
to read as follows:

The secretary ((of social..d li,alt seis)), notwithstanding any
provision of law to the contrary, is hereby authorized to transfer equipment,
livestock and supplies between the several institutions within the department
without reimbursement to the transferring institution excepting, however,
any such equipment donated by organizations for the sole use of such
transferring institutions. Whenever transfers of capital items are made be-
tween institutions of the department, notice thereof shall be given to the di-
rector of the department of general administration accompanied by a full
description of such items with inventory numbers, if any.

Sec. 76. Section 1, chapter 46, Laws of 1967 as last amended by section
168, chapter 141, Laws of 1979 and RCW 72.01.450 are each amended to
read as follows:

The secretary ((of suia and health svic of the state o
Washingtoan)) is authorized to enter into agreements with any school district
or any institution of higher learning for the use of the facilities, equipment
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and personnel of any state institution of the department, for the purpose of
conducting courses of education, instruction or training in the professions
and skills utilized by one or more of the institutions, at such times and un-
der such circumstances and with such terms and conditions as may be
deemed appropriate.

Sec. 77. Section 2, chapter 46, Laws of 1969 ex. sess. as amended by
section 171, chapter 141, Laws of 1979 and RCW 72.01.460 are each
amended to read as follows:

(1) Any lease of public lands with outdoor recreation potential author-
ized by the department ((of so.ial a. ald h services)) shall be open and
available to the public for compatible recreational use unless the depart-
ment ((of ial and lilth sevics)) determines that the leased land should
be closed in order to prevent damage to crops or other land cover, to im-
provements on the land, to the lessee, or to the general public or is neces-
sary to avoid undue interference with carrying forward a departmental
program. Any lessee may file an application with the department ((Of-social
and hcalth services)) to close the leased land to any public use. The depart-
ment shall cause written notice of the impending closure to be posted in a
conspicuous place in the department's Olympia office, at the principal office
of the institution administering the land, and in the office of the county au-
ditor in which the land is located thirty days prior to the public hearing.
This notice shall state the parcel or parcels involved and shall indicate the
time and place of the public hearing. Upon a determination by the depart-
ment that posting is not necessary, the lessee shall desist from posting. Upon
a determination by the department that posting is necessary, the lessee shall
post his leased premises so as to prohibit recreational uses thereon. In the
event any such lands are so posted, it shall be unlawful for any person to
hunt or fish, or for any person other than the lessee or his immediate family
to use any such posted land for recreational purposes.

(2) The department ((of social aid haltl, sevice.)) may insert the pro-
visions of subsection (1) of this section in all leases hereafter issued.

Sec. 78. Section 1, chapter 50, Laws of 1970 ex. sess. as amended by
section 172, chapter 141, Laws of 1979 and RCW 72.01.480 are each
amended to read as follows:

The secretary ((of socia an...d .alth svices)) is authorized to enter into
agreements with any nonprofit corporation or association for the purpose of
providing and coordinating voluntary and community based services for the
treatment or rehabilitation of persons admitted or committed to any insti-
tution under the supervision of the department ((of s.cial and li.alth
services)).

Sec. 79. Section 72.02.040, chapter 28, Laws of 1959 as amended by
section 57, chapter 18, Laws of 1970 ex. sess. and RCW 72.02.040 are each
amended to read as follows:
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The secretary of ((socal ,dn helth services)) corrections acting for the
department of corrections shall exercise all powers and perform all duties
prescribed by law with respect to the administration of any adult correc-
tional program by the department of corrections.

Sec. 80. Section 2, chapter 171, Laws of 1971 ex. sess. and RCW 72-
.02.110 are each amended to read as follows:

As state, federal or other funds are available, the secretary of ((the-de=-
paitinent of so,.al a.d health se.vices)) corrections or his designee is auth-
orized, in his discretion, not to provide the forty dollars subsistence money
or the optional sixty dollars to a person or persons released as described in
RCW 72.02.100, and instead to utilize the authorization and procedure
contained in this section relative to such person or persons.

Any person designated by the secretary serving a sentence for a term of
confinement in a state correctional facility for convicted felons, pursuant to
court commitment, who is thereafter released upon an order of parole of the
state board of prison terms and paroles, or is discharged from custody upon
expiration of sentence, or is ordered discharged from custody by a court of
appropriate jurisdiction, shall receive the sum of fifty-five dollars per week
for a period of up to six weeks. The initial weekly payment shall be made to
such person upon his release or parole by the superintendent of the institu-
tion. Subsequent weekly payments shall be made to such person by the pro-
bation and parole officer at the office of such probation or parole officer. In
addition to the initial six weekly payments provided for in this section, a
probation and parole officer and his district supervisor may, at their discre-
tion, continue such payments up to a maximum of twenty additional weeks
when they are satisfied that such person is actively seeking employment and
that such payments are necessary to continue the efforts of such person to
gain employment: PROVIDED, That if, at the time of release or parole, in
the opinion of the superintendent funds are otherwise available to such per-
son, with the exception of earnings from labor or employment while in con-
finement, such weekly sums of money or part thereof shall not be provided
to such person.

When a person receiving such payments provided for in this section be-
comes employed, he may continue to receive payments for two weeks after
the date he becomes employed but payments made after he becomes em-
ployed shall be discontinued as of the date he is first paid for such employ-
ment: PROVIDED, That no person shall receive payments for a period
exceeding the twenty-six week maximum as established in this section.

The secretary of ((the depaitment of ocial ad i. alt seivices)) cor-
rections may annually adjust the amount of weekly payment provided for in
this section to reflect changes in the cost of living and the purchasing power
of the sum set for the previous year.

1 504 1

Ch. 136



WASHINGTON LAWS, 1981

Sec. 81. Section 7, chapter 134, Laws of 1967 as amended by section
173, chapter 141, Laws of 1979 and RCW 72.04A.050 are each amended to
read as follows:

The powers and duties of the state board of prison terms and paroles,
relating to (1) the supervision of parolees of any of the state penal institu-
tions, (2) the supervision of persons placed on probation by the courts, and
(3) duties with respect to persons conditionally pardoned by the governor,
are transferred to the secretary of ((socal ... halth services)) corrections.

This section shall not be construed as affecting any of the remaining
powers and duties of the board of prison terms and paroles including, but
not limited to, the following:

(1) The fixing of minimum terms of confinement of convicted persons,
or the reconsideration of its determination of minimum terms of
confinement;

(2) Determining when and under what conditions a convicted person
may be released from custody on parole, and the revocation or suspension of
parole or the modification or revision of the conditions of the parole, of any
convicted person.

Sec. 82. Section 9, chapter 134, Laws of 1967 as amended by section
174, chapter 141, Laws of 1979 and RCW 72.04A.070 are each amended to
read as follows:

The secretary of ((su.ial ajd lialth services)) corrections shall cause to

be prepared plans and recommendations for the conditions of supervision
under which each inmate of any state penal institutions who is eligible for
parole may be released from custody. Such plans and recommendations
shall be submitted to the board of prison terms and paroles which may, at
its discretion, approve, reject, or revise or amend such plans and recom-
mendations for the conditions of supervision of release of inmates on parole,
and, in addition, the board may stipulate any special conditions of supervi-
sion to be carried out by a probation and parole officer.

Sec. 83. Section 10, chapter 134, Laws of 1967 as amended by section
175, chapter 141, Laws of 1979 and RCW 72.04A.080 are each amended to
read as follows:

Each inmate hereafter released on parole shall be subject to the super-
vision of the department of ((social and health sevices)) corrections, and

the probation and parole officers of the department shall be charged with
the preparation of progress reports of parolees and to give guidance and su-
pervision to such parolees within the conditions of a parolee's release from
custody. Copies of all progress reports prepared by the probation and parole
officers shall be supplied to the board of prison terms and paroles for their
flies and records.
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Sec. 84. Section 11, chapter 134, Laws of 1967 as last amended by sec-
tion 176, chapter 141, Laws of 1979 and RCW 72.04A.090 are each
amended to read as follows:

Whenever a parolee breaches a condition or conditions under which he
was granted parole, or violates any law of the state or rules and regulations
of the board of prison terms and paroles, any probation and parole officer
may arrest, or cause the arrest and suspension of parole of, such parolee
without a warrant, pending a determination by the board. The facts and
circumstances of such conduct of the parolee shall be reported by the pro-
bation and parole officer, with recommendations, to the board of prison
terms and paroles, who may order the revocation or suspension of parole,
revise or modify the conditions of parole or take such other action as may
be deemed appropriate in accordance with RCW 9.95.120. The board of
prison terms and paroles, after consultation with the secretary of ((soeial
and li l., vice)) corrections, shall make all rules and regulations con-
cerning procedural matters, which shall include the time when state proba-
tion and parole officers shall file with the board reports required by this
section, procedures pertaining thereto and the filing of such information as
may be necessary to enable the board of prison terms and paroles to per-
form its functions under this section.

The probation and parole officers shall have like authority and power
regarding the arrest and detention of a probationer who has breached a
condition or conditions under which he was granted probation by the supe-
rior court, or violates any law of the state, pending a determination by the
superior court.

In the event a probation and parole officer shall arrest or cause the ar-
rest and suspension of parole of a parolee or probationer in accordance with
the provisions of this section, such parolee or probationer shall be confined
and detained in the county jail of the county in which the parolee or proba-
tioner was taken into custody, and the sheriff of such county shall receive
and keep in the county jail, where room is available, all prisoners delivered
thereto by the probation and parole officer, and such parolees shall not be
released from custody on bail or personal recognizance, except upon ap-
proval of the board of prison terms and paroles and the issuance by the
board of an order of reinstatement on parole on the same or modified con-
ditions of parole.

Sec. 85. Section 3, chapter 9, Laws of 1965 ex. sess. as amended by
section 188, chapter 141, Laws of 1979 and RCW 72.08.101 are each
amended to read as follows:

The secretary of ((s and health seices)) corrections shall provide
for the establishment of programs and procedures for convicted persons at
the state penitentiary, which are designed to ((be ,oircive, ehblitatv..e
and - J.. at.v . of tl, l eIm u Jbehavior L-l -bke 1n of suc ._i1Ill I s
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distingui.hd fi i. pi. .ai. .and pi dui.s.es.. . .tially penal ill ))
implement the intent of the legislature under section 2 of this 1981 act.

Sec. 86. Section 4, chapter 9, Laws of 1965 ex. sess. as amended by
section 189, chapter 141, Laws of 1979 and RCW 72.08.102 are each
amended to read as follows:

The secretary of ((su -al a d health sevices)) corrections is authorized
to make rules and regulations for the administration, supervision, security
and disciplinary measures inflicted upon convicted persons at the state
penitentiary.

Sec. 87. Section 72.08.380, chapter 28, Laws of 1959 as amended by
section 192, chapter 141, Laws of 1979 and RCW 72.08.380 are each
amended to read as follows:

Whenever the superintendent of the state penitentiary withholds from
mailing letters written by iniates of such institution, the superintendent
shall forward such letters to the secretary of ((su.ial ad health services))
corrections for study and the inmate shall be forthwith notified that such
letter has been withheld from mailing and the reason for so doing. Letters
forwarded to the secretary for study shall either be mailed within seven days
to the addressee or, if deemed objectionable by the secretary, retained in a
separate file for two years and then destroyed.

Sec. 88. Section 72.12.020, chapter 28, Laws of 1959 as amended by
section 193, chapter 141, Laws of 1979 and RCW 72.12.020 are each
amended to read as follows:

The government and control of the Washington state reformatory and of
the prisoners sentenced thereto shall be vested in the secretary of ((social
and health sei-s .4 corrections.

Sec. 89. Section 72.12.140, chapter 28, Laws of 1959 as amended by
section 198, chapter 141, 'Laws of 1979 and RCW 72.12.140 are each
amended to read as follows:

Whenever the superintendent of the state reformatory withholds from
mailing letters written by inmates of such institution, the superintendent
shall forward such letters to the secretary of ((s.cial and health services))
corrections for study and the inmate shall be forthwith notified that such
letter has been withheld from mailing and the reason for so doing. Letters
forwarded to the secretary for study shall either be mailed within seven days
to the addressee or, if deemed objectionable by the secretary, retained in a
separate file for two years and then destroyed.

NEW SECTION. Sec. 90. There is added to chapter 72.13 RCW a new
section to read as follows:

As used in this chapter:
"Department" means the department of corrections; and
"Secretary" means the secretary of corrections.
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Sec. 91. Section 1, chapter 214, Laws of 1959 as amended by section
199, chapter 141, Laws of 1979 and RCW 72.13.010 are each amended to
read as follows:

There is hereby established under the supervision and control of the
secretary ((of us.ial a.d h.lth svices)) a correctional institution for the
confinement and rehabilitation of male persons convicted of a felony and
such other persons transferred to such institution as hereinafter provided.

Sec. 92. Section 4, chapter 214, Laws of 1959 as amended by section
200, chapter 141, Laws of 1979 and RCW 72.13.040 are each amended to
read as follows:

The superintendent of the correctional institution established by this
chapter shall be appointed by the secretary. The superintendent shall have
such administrative experience and possess such qualifications as shall be
((fixed by t. .... u.... boar, , u ch m it yt i boar. d as shall bees
tablishe by law having juisiction of pesonncl itin the depaltinellt u

social aiid hea~~lthi seviec, with tc advice azd appouval of)) determined by
the secretary.

Sec. 93. Section 6, chapter 214, Laws of 1959 as amended by section
202, chapter 141, Laws of 1979 and RCW 72.13.060 are each amended to
read as follows:

((Thc supiiuten.dt an-d)) Except as otherwise provided, all subordi-
nate officers and employees of such institution shall be under the jurisdic-
tion of the state personnel board or such merit system board as shall be
hereafter established by law having jurisdiction within the department ((of
seeaa and halth sei )

Sec. 94. Section 7, chapter 214, Laws of 1959 as amended by section
203, chapter 141, Laws of 1979 and RCW 72.13.070 are each amended to
read as follows:

The secretary of social and health services, with the consent of the sec-
retary of corrections, shall have authority to transfer to the correctional in-
stitution male juvenile delinquents or male juveniles convicted of a crime,
who may hereafter be committed to the department of social and health
services, or who are now confined at facilities under the department of so-
cial and health services for the custody of juvenile delinquents: PROVID-
ED, That such juveniles shall not be retained in such institution after
eighteen years of age: PROVIDED FURTHER, That the secretary of so-
cial and health services shall retain custody of such juveniles for the purpose
of returning, in his discretion, such juveniles to the transferring institution
or such other facilities of the department of social and health services as he
shall deem appropriate.

Sec. 95. Section 12, chapter 214, Laws of 1959 as amended by section
206, chapter 141, Laws of 1979 and RCW 72.13.120 are each amended to
read as follows:
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Any male offender convicted of an offense punishable by imprisonment
in the state penitentiary or the state reformatory, except an offender sen-
tenced to death, shall, notwithstanding any inconsistent provision of law, be
sentenced to imprisonment in a penal institution under the jurisdiction of
the department ((of social an. d heh,. , sevices)) without designating the
name of such institution, and be committed to the reception center for
classification, confinement and placement in such correctional facility under
the supervision of the department ((of suial a.d healt services)) as the
secretary ((of oc..ial and l,alth e, vices)) shall deem appropriate.

Sec. 96. Section 1, chapter 122, Laws of 1967 ex. sess. as amended by
section 211, chapter 141, Laws of 1979 and RCW 72.15.010 are each
amended to read as follows:

There is hereby established under the supervision and control of the
secretary of ((su,.ial ad health sivis)) corrections a correctional institu-
tion for the confinement, rehabilitation and reformation of female persons
convicted of a felony and sentenced and committed to such institution for a
term of confinement by the superior courts. Such institution shall be known
as the Washington correctional institution for women.

Sec. 97. Section 8, chapter 122, Laws of 1967 ex. sess. as amended by
section 134, chapter 81, Laws of 1971 and RCW 72.15.060 are each
amended to read as follows:

All female persons convicted in the superior courts of a felony and sen-
tenced to a term of confinement, shall be committed to the Washington
correctional institution for women. Female persons sentenced to death shall
be committed to the Washington correctional institution for women, not-
withstanding the provisions of RCW 10.70.060, except that the death war-
rant shall provide for the execution of such death sentence at the
Washington state penitentiary as provided by RCW 10.70.050, and the sec-
retary of ((sc..ial aud he... services)) corrections shall transfer to the
Washington state penitentiary any female offender sentenced to death not
later than seventy-two hours prior to the date fixed in the death warrant for
the execution of the death sentence. The provisions of this section shall not
become effective until the secretary of ((sucal - d health serices)) correc-
tions certifies to the chief justice of the supreme court, the chief judge of
each division of the court of appeals, the superior courts and the prosecuting
attorney of each county that the facilities and personnel for the implemen-
tation of commitments are ready to receive persons committed to the
Washington correctional institution for women under the provisions of this
section.

NEW SECTION. Sec. 98. There is added to chapter 72.20 RCW a new
section to read as follows:

As used in this chapter:
"Department" means the department of social and health services; and
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"Secretary" means the secretary of social and health services.

Sec. 99. Section 72.23.01,0, chapter 28, Laws of 1959 as last amended
by section 2, chapter 145, Laws of 1974 ex. sess. and RCW 72.23.010 are
each amended to read as follows:

As used in this chapter, the following terms shall have the following
meanings:

"Department" means the department of social and health services.
"Mentally ill person" shall mean any person who, pursuant to the defi-

nitions contained in RCW 71.05.020, as a result of a mental disorder pres-
ents a likelihood of serious harm to others or himself or is gravely disabled.

"Patient" shall mean a person under observation, care or treatment in a
state hospital, or a person found mentally ill by the court, and not dis-
charged from a state hospital, or other facility, to which such person had
been ordered hospitalized.

"Licensed physician" shall mean an individual permitted to practice as a
physician under the laws of the state, or a medical officer, similarly quali-
fied, of the government of the United States while in this state in perfor-
mance of his official duties.

"Secretary" means the secretary of social and health services.
"State hospital" shall mean any hospital operated and maintained by

the state of Washington for the care of the mentally ill.
"Superintendent" shall mean the superintendent of a state hospital.
"Court" shall mean the superior court of the state of Washington.
"Resident" shall mean a resident of the state of Washington.
Wherever used in this chapter, the masculine shall include the feminine

and the singular shall include the plural.

NEW SECTION. Sec. 100. There is added to chapter 72.40 RCW a
new section to read as follows:

As used in this chapter, "secretary" means the secretary of social and
health services.

Sec. 101. Section 72.60.100, chapter 28, Laws of 1959 as amended by
section 1, chapter 40, Laws of 1972 ex. sess. and RCW 72.60.100 are each
amended to read as follows:

Nothing in this chapter is intended to restore, in whole or in part, the
civil rights of any inmate. No inmate compensated ((n11 de this charter))
for work in institutional industries shall be considered as an employee or to
be employed by the state or the department, nor shall any such inmate, ex-
cept those provided for in RCW 72.60.102 and 72.64.065, come within any
of the provisions of the workmen's compensation act, or be entitled to any
benefits thereunder whether on behalf of himself or of any other person.
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Sec. 102. Section 2, chapter 40, Laws of 1972 ex. sess. as amended by
section 3, chapter 160, Laws of 1979 ex. sess. and RCW 72.60.102 are each
amended to read as follows:

From and after July 1, 1973, any inmate employed in ((an- industiial
p, putiua..t to th. p ovisions of c.ap..... 72.60 RCWv, or iu a de-

paTtimnet of natural i-soti-c adult honor camp, a labo, ca. p, i a uual

jail canlp established Ulnd. RCW 72.64.050, 72.64.060, U 72.64.100, i-
spectively,)) institutional industries shall be eligible for the benefits provided
by Title 51 RCW, as now or hereafter amended, relating to industrial in-
surance, with the exceptions herein provided.

No inmate as herein described, until released upon an order of parole by
the state board of prison terms and paroles, or discharged from custody
upon expiration of sentence, or discharged from custody by order of a court
of appropriate jurisdiction, or his dependents or beneficiaries, shall be enti-
tled to any payment for temporary disability or permanent total disability
as provided for in RCW 51.32.090 or 51.32.060 respectively, as now or
hereafter enacted. Any inmate who is either not paid any wages or paid a
gratuity shall not be considered employed under this section.

((Aiy and all p. ui ssiits as ay dia .ie he. u.e. puist ia.t

to the prUvisiUns uf Title 1 iC'R. slhall beq thl uobligatiou. of a..d b- paid
fionIi tIIe initDIutIinal ilIdu.I tIG ie -evling1 fud. ))LI

Sec. 103. Section 72.60.160, chapter 28, Laws of 1959 as amended by
section 260, chapter 141, Laws of 1979 and RCW 72.60.160 are each
amended to read as follows:

All articles, materials, and supplies herein authorized to be produced or
manufactured in correctional institutions may be purchased from the insti-
tution producing or manufacturing the same by any state agency or political
subdivision of the state ((a. d at t, e p ic es . fi xed i.. th e i. a rmi... l i , .i pi -
vided)), and the secretary shall require those institutions under his direction
to give preference to the purchasing of their needs of such articles as are so
produced ((uun -d.. this capt)).

Sec. 104. Section 72.60.190, chapter 28, Laws of 1959 as amended by
section 4, chapter 160, Laws of 1979 ex. sess. and RCW 72.60.190 are each
amended to read as follows:

The supervisor of purchasing for the state of Washington is authorized
to enter into contracts for production of goods and supply of services and
shall give preference in the purchase of materials and supplies for the insti-
tutions, departments and agencies of the state, to those produced by indus-
tries ((authieLd aund app.oved by te institutioual ;.dus cmmis, sio n)
in state correctional institutions.

Sec. 105. Section 72.60.220, chapter 28, Laws of 1959 and RCW 72-
.60.220 are each amended to read as follows:

15111

Ch. 136



Ch. 136 WASHINGTON LAWS, 1981

The department may cause to be prepared annually, at such times as it
may determine, lists containing the descriptions of all articles and supplies
manufactured and produced ((putsuatt to the pioisio,-s of this chapter)) in
state correctional institutions; copies of such list shall be sent to the super-
visor of purchasing and to all departments, institutions and agencies of the
state of Washington.

Sec. 106. Section 5, chapter 273, Laws of 1959 as last amended by sec-
tion 5, chapter 160, Laws of 1979 ex. sess. and RCW 72.60.280 are each
amended to read as follows:

(((-M-))) The ((conmnission)) board of directors of institutional industries
shall prepare annually a report to the governor and the legislature, which
report shall contain:

(((a-))) (lM A detailed financial statement for each industrial enterprise;
(((b-))) (2) Reasons for approving or terminating industrial enterprises;
(((c))) (3) Summary of plans to develop additional enterprises;
(((d))) (4) Assessment of productivity of goods;
((()')) (5) Amounts of goods sold and identification of purposes;
(((f))) (6) Extent of cooperation with vocational educational programs;
((-g)')) (7) Number of inmates employed and hours worked;
(({fr))) (8) Average salary paid;
(((i))) (9) Number of state employees utilized;
((fJ))) (10) Summary of inmate-operated businesses; ((and
(k-)) (11) The extent to which employment opportunities in institutional

industries match the available pool of inmate work skills and aptitudes with
the work opportunities in the noncorrectional community; and

(12) Any further information requested by the governor or the
legislature.

(((2) Tl secieary siall subminit to tle Lgislatue, nu later Uant juic

30, 1980, a compin h v. institutional industries plant whII.I shall ilude.

(a) A history of utitutional inustii,. in tl, state of Nahi.t..i,
,l nst i tu tin~al induSll| .Ul

(c) S.tatus of prop'osed p.i'ogiarnsoi" pioglallns pendingll ,opeauti, to

(i) Ptugiaii d anli ad staffig, equi, mints, with pat i tulai cnpshasis

(iv) Guoal atd bjcltlvl flbi imroin iiate pay .mtan f_ -itati.. ,
ffinilly suippoit,,,,,d ,ost of .......ent

(v eapta expndtues

(vi) Oproal.. cxpiii itm inluin Fultm-qia tsafcas

ification,1an
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(d) An exesv a e fgosadsrie hc an be, produced

(c) euondinjatiull with wuoik la3 pgi , niS establ ed pui uaimn at

,h--,ci 72.65 R C,".))

Sec. 107. Section 4, chapter 7, Laws of 1972 ex. sess. and RCW 72.62-
.040 are each amended to read as follows:

The secretary of the department of social and health services or the sec-
retary of corrections, as the case may be, shall credit the proceeds derived
from the sale of such products, goods, wares, articles, or merchandise man-
ufactured or produced by inmates of state correctional institutions within or
in conjunction with vocational education programs to the institution where
manufactured or produced to be deposited in a revolving fund to be ex-
pended for the purchase of supplies, materials and equipment for use in vo-
cational education.

NEW SECTION. Sec. 108. There is added to chapter 72.64 RCW a
new section to read as follows:

As used in this chapter:
"Department" means the department of corrections; and
"Secretary" means the secretary of corrections.

NEW SECTION. Sec. 109. It is the intent of the legislature that limi-
tations be placed on the state correctional institutions at Monroe.

The following facilities at Monroe shall be subject to the inmate popu-
lation limitations specified in this section.

(1) The special offender center shall house no more than one hundred
forty-four inmates.

(2) The proposed medium security facility shall house no more than five
hundred inmates.

(3) The Monroe reformatory population shall be as determined pursuant
to federal court order:

PROVIDED, That the governor may declare an emergency and increase
by ten percent for a twelve-month period of time the population limitation
of any of the facilities specified in this section.

Sec. 110. Section 1, chapter 17, Laws of 1967 as amended by section
274, chapter 141, Laws of 1979 and RCW 72.65.010 are each amended to
read as follows:

As used in this chapter, the following terms shall have the following
meanings:

(1) "Department" shall mean the department of ((socil and health se.-
vices)) corrections.

(2) "Secretary" shall mean the secretary of ((socil a11d healthi
vies)) corrections.

(3) "State correctional institutions" shall mean and include the
Washington state penitentiary; the Washington corrections center; the
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Washington state reformatory; ((th Cl.allain Bay ionori .amiip in .lallaii
couity, th L ul ntlIuuiitain, liol c. alnip iii Clark uIIty, tl_ Wa uU al

_. ...o i a in Ska1 1 i cunty, tIu .. Okanogan honor . .... a..p ii- Okall. a. .

eomty;)) the McNeil Island penitentiary; the Purdy treatment center for
women; the Cedar Creek corrections center; the Clearwater corrections
center; the Firland correctional center; the Indian Ridge treatment center;
the Larch corrections center; the Olympic correctional center; Pine Lodge
correctional center; and the special offender center; and such other state
correctional institutions, camps or facilities as may hereafter be established
pursuant to law under the jurisdiction of the department for the treatment
of convicted felons sentenced to a term of confinement.

(4) "Prisoner" shall mean a person either male or female, convicted of a
felony and sentenced by the superior court to a term of confinement and
treatment in a state correctional institution under the jurisdiction of the
department.

(5) "Superintendent" shall mean the superintendent of a state correc-
tional institution, camp or other facility now or hereafter established under
the jurisdiction of the department pursuant to law.

Sec. 111. Section 8, chapter 17, Laws of 1967 as last amended by sec-
tion 279, chapter 141, Laws of 1979 and RCW 72.65.080 are each amended
to read as follows:

The secretary may enter into contracts with the appropriate authorities
for the payment of the cost of feeding and lodging and other expenses of
housing work release participants. Such contracts may include any other
terms and conditions as may be appropriate for the implementation of the
work release program. In addition the secretary is authorized to acquire, by
lease or contract, appropriate facilities for the housing of work release par-
ticipants and providing for their subsistence and supervision. Such work re-
lease participants placed in leased or contracted facilities shall be required
to reimburse the department ((of so,.ial a..d . , vi c,)) the per capita
cost of subsistence and lodging in accordance with the provisions and in the
priority established by RCW 72.65.050(2). The location of such facilities
shall not be subject to the zoning laws of the city or county in which they
may be situated.

Sec. 112. Section 10, chapter 17, Laws of 1967 as amended by section
280, chapter 141, Laws of 1979 and RCW 72.65.100 are each amended to
read as follows:

The secretary is authorized to make rules and regulations for the ad-
ministration of the provisions of this chapter to administer the work release
program. In addition, the department shall:

(1) Supervise and consult with work release participants;
(2) Locate available employment or vocational training opportunities for

qualified work release participants;
(3) Effect placement of work release participants under the program;
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(4) Collect, account for and make disbursement from earnings of work
release participants under the provisions of this chapter;

(5) Promote public understanding and acceptance of the work release
program.

All state agencies shall cooperate with the department ((of social and
health svic)) in the administration of the work release program as pro-
vided by this chapter.

Sec. 113. Section 2, chapter 58, Laws of 1971 ex. sess. as amended by
section 2, chapter 20, Laws of 1973 and RCW 72.66.010 are each amended
to read as follows:

As used in this chapter the following words shall have the following
meanings:

(1) "Department" means the department of ((soial gand lcalth

vices)) corrections.
(2) "Furlough" means an authorized leave of absence for an eligible

resident, without any requirement that the resident be accompanied by, or
be in the custody of, any law enforcement or corrections official while on
such leave.

(3) "Emergency furlough" means a specially expedited furlough granted
to a resident to enable him to meet an emergency situation, such as the
death or critical illness of a member of his family.

(4) "Resident" means a person convicted of a felony and serving a sen-
tence for a term of confinement in a state correctional institution or facility,
or a state approved work or training release facility.

(5) "Secretary" means the secretary of ((te d..pati.t of si..al and
h,.altI ViC.S)) corrections, or his designee or designees.

NEW SECTION. Sec. 114. There is added to chapter 72.68 RCW a
new section to read as follows:

As used in this chapter:
"Department" means the department of corrections; and
"Secretary" means the secretary of corrections.

Sec. 115. Section 1, chapter 59, Laws of 1972 ex. sess. and RCW 72-
.68.031 are each amended to read as follows:

When, in the judgment of the secretary ((of th1e dpattr1,,ent of social
and health services)), the welfare of any person committed to or confined in
any state correctional institution or facility necessitates that such person be
transferred or moved for observation, diagnosis or treatment to any state
institution or facility for the care of the mentally ill, the secretary, with the
consent of the secretary of social and health services, is authorized to order
and effect such move or transfer: PROVIDED, That the sentence of such
person shall continue to run as if he remained confined in a correctional in-
stitution or facility, and that such person shall not continue so detained or
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confined beyond the maximum term to which he was sentenced: PROVID-
ED, FURTHER, That the secretary and the board of prison terms and pa-
roles shall adopt and implement procedures to assure that persons so
transferred shall, while detained or confined at such institution or facility
for the care of the mentally ill, be provided with substantially similar op-
portunities for parole or early release evaluation and determination as per-
sons detained or confined in the state correctional institutions or facilities.

Sec. 116. Section 2, chapter 59, Laws of 1972 ex. sess. and RCW 72-
.68.032 are each amended to read as follows:

When, in the judgment of the secretary of the department of social and
health services, the welfare of any person committed to or confined in any
state institution or facility for the care of the mentally ill necessitates that
such person be transferred or moved for observation, diagnosis, or treat-
ment, or for different security status while being observed, diagnosed or
treated to any other state institution or facility for the care of the mentally
ill, the secretary of social and health services is authorized to order and ef-
fect such move or transfer.

Sec. 117. Section 72.68.040, chapter 28, Laws of 1959 as last amended
by section 284, chapter 141, Laws of 1979 and RCW 72.68.040 are each
amended to read as follows:

The secretary may contract with the authorities of the federal govern-
ment, or the authorities of any state of the United States or of any county
or city in this state providing for the detention in an institution or jail oper-
ated by such governmental unit, of prisoners convicted of a felony in the
courts of this state and sentenced to a term of imprisonment therefor in a
state correctional institution for convicted felons under the jurisdiction of
the department ((of .ial and .h alt scivices)). After the making of a
contract under this section, prisoners sentenced to a term of imprisonment
in a state correctional institution for convicted felons may be conveyed by
the superintendent or his assistants to the institution or jail named in the
contract. The prisoners shall be delivered to the authorities of the institution
or jail, there to be confined until their sentences have expired or they are
otherwise discharged by law, paroled or until they are returned to a state
correctional institution fo. convicted felons for further confinement.

Sec. 118. Section 2, chapter 287, Laws of 1959 as amended by section
290, chapter 141, Laws of 1979 and RCW 72.70.020 are each amended to
read as follows:

The secretary of ((socal an d li.. al , ., s ics)) corrections is authorized
to receive or transfer an inmate as defined in Article 11(d) of the Western
Interstate Corrections Compact to any institution as defined in Article 11(e)
of the Western Interstate Corrections Compact within this state or without
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this state, if this state has entered into a contract or contracts for the con-
finement of inmates in such institutions pursuant to Article III of the
Western Interstate Corrections Compact.

Sec. 119. Section 5, chapter 287, Laws of 1959 as amended by section
292, chapter 141, Laws of 1979 and RCW 72.70.050 are each amended to
read as follows:

The secretary of ((social and health services)) corrections is hereby em-
powered to enter into such contracts on behalf of this state as may be ap-
propriate to implement the participation of this state in the Western
Interstate Corrections Compact pursuant to Article III thereof. No such
contract shall be of any force or effect until approved by the attorney
general.

Sec. 120. Section 2, chapter 108, Laws of 1979 ex. sess. and RCW 72-
.72.020 are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter.

(1) "Department" means the department of ((social and he.althse,.
vices)) corrections.

(2) "Political subdivisions" means counties, cities, and towns.
(3) "Institution" means any state institution ((oprat d by th d.pat-

ment)) for the confinement of adult offenders committed pursuant to chap-
ters 10.64, 10.77, and 71.06 RCW or juvenile offenders committed pursuant
to chapter 13.40 RCW.

(4) "Secretary" means the secretary of ((social and health e, iccs))
corrections.

NEW SECTION. Sec. 121. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 178, Laws of 1933 and RCW 19.20.010;
(2) Section 1, chapter 294, Laws of 1927, section 1, chapter 178, Laws

of 1933, section 1, chapter 73, Laws of 1970 ex. sess., section 1, chapter 44,
Laws of 1975 and RCW 19.20.020;

(3) Section 2, chapter 294, Laws of 1927, section 2, chapter 178, Laws
of 1933 and RCW 19.20.060;

(4) Section 5, chapter 178, Laws of 1933 and RCW 19.20.900;
(5) Section 3, chapter 294, Laws of 1927 and RCW 19.20.910;
(6) Section 31, chapter 99, Laws of 1979 and RCW 43.131.209;
(7) Section 73, chapter 99, Laws of 1979 and RCW 43.131.210;
(8) Section 72.08.170, chapter 28, Laws of 1959, section 32, chapter

106, Laws of 1973 and RCW 72.08.170;
(9) Section 72.60.010, chapter 28, Laws of 1959, section 254, chapter

141, Laws of 1979 and RCW 72.60.010;
(10) Section 72.60.020, chapter 28, Laws of 1959, section 255, chapter

141, Laws of 1979 and RCW 72.60.020;
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(11) Section 72.60.030, chapter 28, Laws of 1959, section 256, chapter
141, Laws of 1979 and RCW 72.60.030;

(12) Section 72.60.040, chapter 28, Laws of 1959, section 257, chapter
141, Laws of 1979 and RCW 72.60.040;

(13) Section 72.60.050, chapter 28, Laws of 1959 and RCW 72.60.050;
(14) Section 72.60.060, chapter 28, Laws of 1959, section 169, chapter

34, Laws of 1975-'76 2nd ex. sess. and RCW 72.60.060;
(15) Section 72.60.070, chapter 28, Laws of 1959 and RCW 72.60.070;
(16) Section 72.60.080, chapter 28, Laws of 1959 and RCW 72.60.080;
(17) Section 72.60.090, chapter 28, Laws of 1959, section 258, chapter

141, Laws of 1979 and RCW 72.60.090;
(18) Section 72.60.120, chapter 28, Laws of 1959 and RCW 72.60.120;
(19) Section 72.60.130, chapter 28, Laws of 1959, section 259, chapter

141, Laws of 1979, section 2, chapter 160, Laws of 1979 ex. sess. and RCW
72.60.130;

(20) Section 72.60.140, chapter 28, Laws of 1959 and RCW 72.60.140;
(21) Section 72.60.150, chapter 28, Laws of 1959 and RCW 72.60.150;
(22) Section 72.60.170, chapter 28, Laws of 1959 and RCW 72.60.170;
(23) Section 72.60.180, chapter 28, Laws of 1959 and RCW 72.60.180;
(24) Section 72.60.200, chapter 28, Laws of 1959, section 261, chapter

141, Laws of 1979 and RCW 72.60.200;
(25) Section 72.60.210, chapter 28, Laws of 1959 and RCW 72.60.210;
(26) Section 72.60.230, chapter 28, Laws of 1959 and RCW 72.60.230;
(27) Section 1, chapter 273, Laws of 1959, section 263, chapter 141,

Laws of 1979 and RCW 72.60.240;
(28) Section 2, chapter 273, Laws of 1959, section 262, chapter 141,

Laws of 1979 and RCW 72.60.250;
(29) Section 3, chapter 273, Laws of 1959, section 264, chapter 141,

Laws of 1979 and RCW 72.60.260; and
(30) Section 4, chapter 273, Laws of 1959, section 11, chapter 189,

Laws of 1971 ex. sess., section 173, chapter 151, Laws of 1979 and RCW
72.60.270.

NEW SECTION. Sec. 122. Sections 1 through 12 and 16 through 23 of
this act shall constitute a new chapter in Title 72 RCW.

* NEW SECTION. Sec. 123. There is hereby appropriated from the

general fund $5,090,000 to the department of corrections as established in
this 1981 act. This appropriation shall be subject to the following conditions
and limitations:

(1) For the 1981-83 biennium the department of corrections shall be
authorized an additional 93 FTE staff years.

(2) These additional FTE staff years shall be in addition to the staffing
level authorized in ESSB 3636. There shall be transferred to the depart-
ment of corrections an amount of general fund appropriation, state and
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FTE staff years, the exact amount to be determined by the secretary of so-
cial and health services and the secretary of corrections subject to the ap-
proval of the director of the office of financial management.

The appropriation contained in this section is to provide for implementa-
tion of this act The appropriation contained in this section should not be
construed to approve the staffing patterns and levels specified in the fiscal
note. It should be understood that the appropriation does not authorize any
increases in top management salaries or positions as requested in the fiscal
note.
*See. 123. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 124. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the House April 23, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 14, 1981, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State May 14, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to lines 22 through 28, Sec-
tion 123, Second Substitute House Bill No. 235 entitled:

"AN ACT Relating to corrections."

The above-referenced paragraph of Section 123 frustrates the directive of the
bill - to create a separate, well managed Department of Corrections. Inherent in
the legislation is the assumption that several improvements in management may be
required. I have, therefore, vetoed lines 22 through 28 in Section 123.

With the exception of lines 22 through 28 of Section 123, which I have vetoed,
the remainder of Second Substitute House Bill No. 235 is approved."

CHAPTER 137
[Second Substitute House Bill No. 440]

SENTENCING REFORM ACT OF 1981

AN ACT Relating to sentencing; amending section 9A.20.020, chapter 260, Laws of 1975 1st
ex. sess. as amended by section 2, chapter 38, Laws of 1975-'76 2nd ex. sess. and RCW
9A.20.020; amending section 4, chapter 14, Laws of 1975 as last amended by section 1,
chapter 244, Laws of 1979 and RCW 9A.44.040; adding a new chapter to Title 9 RCW;
adding a new section to chapter 9.92 RCW; adding new sections to chapter 9.95 RCW;
adding a new section to chapter 9.95A RCW; adding a new section to chapter 72.04A
RCW; adding a new section to chapter 72.65 RCW; creating a new section; repealing
section 1, chapter 175, Laws of 1969 ex. sess. and RCW 9.41.025; repealing section 2,
chapter 17, Laws of 1967, section 275, chapter 141, Laws of 1979, section 1, chapter 160,
Laws of 1979 ex. sess. and RCW 72.65.020; repealing section 3, chapter 17, Laws of
1967, section 275, chapter 141, Laws of 1979 and RCW 72.65.030; repealing section 4,
chapter 17, Laws of 1967, section 277, chapter 141, Laws of 1979 and RCW 72.65.040;
repealing section 1, chapter 47, Laws of 1947, section 1, chapter 114, Laws of 1935 and
RCW 9.95.001; repealing section 9, chapter 340, Laws of 1955, section 1, chapter 32,
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Laws of 1952, section 9, chapter 98, Laws of 1969, section 8, chapter 34, Laws of 1975-
'76 2nd ex. sess. and RCW 9.95.003; repealing section 10, chapter 340, Laws of 1955,
section 2, chapter 32, Laws of 1959 and RCW 9.95.005; repealing section 3, chapter 32,
Laws of 1959, section 1, chapter 63, Laws of 1975-'76 2nd ex. sess. and RCW 9.95.007;
prescribing penalties; making an appropriation; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The purpose of this chapter is to make the
criminal justice system accountable to the public by developing a system for
the sentencing of felony offenders which structures, but does not eliminate,
discretionary decisions affecting sentences, and to add a new chapter to Ti-
tle 9 RCW designed to:

(1) Ensure that the punishment for a criminal offense is proportionate to
the seriousness of the offense and the offender's criminal history;

(2) Promote respect for the law by providing punishment which is just;
(3) Be commensurate with the punishment imposed on others commit-

ting similar offenses;
(4) Protect the public;
(5) Offer the offender an opportunity to improve him or herself; and
(6) Make frugal use of the state's resources.

NEW SECTION. Sec. 2. This chapter may be known and cited as the
sentencing reform act of 1981.

NEW SECTION. Sec. 3. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
(2) "Community supervision" means a period of time during which a

convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to section 12(4) of this act.

(3) "Confinement" means total or partial confinement as defined in this
section.

(4) "Conviction" means an adjudication of guilt pursuant to Titles 10 or
13 RCW.

(5) "Crime-related prohibition" means an order of a court prohibiting
conduct which directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(6)(a) "Criminal history" means the list of a defendant's prior convic-
tions, whether in this state, in federal court, or elsewhere. The history shall
include, where known, for each conviction (i) whether the defendant has
been placed on probation and the length and terms thereof; and (ii) whether
the defendant has been incarcerated and the length of incarceration.
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(b) "Criminal history" includes a defendant's convictions or pleas of
guilty in juvenile court if: (i) The guilty plea or conviction was for an of-
fense which is a felony and is criminal history as defined in RCW
13.40.020(6)(a); and (ii) the defendant was fifteen years of age or older at
the time the offense was committed; and (iii) the defendant was twenty-
three years of age or less at the time the offense for which he or she is being
sentenced was committed.

(7) "Department" means the department of social and health services.
(8) "Determinate sentence" means a sentence which states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(9) "Fines" means the requirement that the offender pay a specific sum
of money over a specific period of time to the court.

(10) "First-time offender" means any person convicted of a felony not
classified as a violent offense under this chapter, who previously has never
been convicted of a felony in this state, federal court, or another state, and
who has never participated in a program of deferred prosecution for a felo-
ny offense.

(11) "Offender" means a person who has committed a felony established
by state law and is eighteen years of age or older or is less than eighteen
years of age but whose case has been transferred by the appropriate juvenile
court to a criminal court pursuant to RCW 13.40.110. Throughout this
chapter, the terms "offender" and "defendant" are used interchangeably.

(12) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, for a substantial portion of each day
with the balance of the day spent in the community.

(13) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(14) "Sentence range" means the sentencing court's discretionary range
in imposing a nonappealable sentence.

(15) "Total confinement" means confinement inside the physical bound-
aries of a facility or institution operated or utilized under contract by the
state or any other unit of government for twenty-four hours a day, or pur-
suant to RCW 72.64.050 and 72.64.060.

(16) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to
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commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the second degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to July
1, 1976, which is comparable to a felony classified as a violent offense in
subsection (16)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense comparable to
a felony classified as a violent offense under subsection (16)(a) or (b) of this
section.

NEW SECTION. Sec. 4. (1) A sentencing guidelines commission is es-
tablished as an agency of state government.

(2) The commission shall, following a public hearing or hearings:
(a) Devise a series of recommended standard sentence ranges for all

felony offenses and a system for determining which range of punishment
applies to each offender based on the extent and nature of the offender's
criminal history, if any;

(b) Devise recommended prosecuting standards in respect to charging of
offenses and plea agreements; and

(c) Devise recommended standards to govern whether sentences are to
be served consecutively or concurrently.

(3) Each of the commission's recommended standard sentence ranges
shall include one or more of the following: Total confinement, partial con-
finement, community supervision, community service, and a fine.

(4) In devising the standard sentence ranges of total and partial con-
finement under this section, the commission is subject to the following
limitations:

(a) If the maximum term in the range is one year or less, the minimum
term in the range shall be no less than one-third of the maximum term in
the range;

(b) If the maximum term in the range is greater than one year, the
minimum term in the range shall be no less than seventy-five percent of the
maximum term in the range; and

(c) The maximum term of confinement in a range may not exceed the
statutory maximum for the crime as provided in RCW 9A.20.020.

(5) In carrying out its duties under subsection (2) of this section, the
commission shall give consideration to the existing guidelines adopted by
the association of superior court judges and the Washington association of
prosecuting attorneys and the experience gained through use of those
guidelines. The commission shall emphasize confinement for the violent of-
fender and alternatives to total confinement for the nonviolent offender.
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(6) This commission shall conduct a study to determine the capacity of
correctional facilities and programs which are or will be available. While
the commission need not consider such capacity in arriving at its recom-
mendations, the commission shall project whether the implementation of its
recommendations would result in exceeding such capacity. If the commis-
sion finds that this result would probably occur, then the commission shall
prepare an additional list of standard sentences which shall be consistent
with such capacity.

(7) By September 1, 1982, the commission shall recommend its standard
sentence ranges and standards to the legislature by providing the recom-
mendations to the chief clerk of the house of representatives and secretary
of the senate. If the commission has prepared an additional list of standard
sentence ranges, as provided under subsection (6) of this section, then the
commission shall include such list along with its recommendations.

(8) Every two years, the commission may recommend to the legislature
revisions or modifications to the standard sentence ranges and other stand-
ards. If implementation of the revisions or modifications would result in ex-
ceeding the capacity of correctional facilities, then the commission shall
accompany its recommendation with an additional list of standard sentence
ranges which are consistent with correction capacity.

(9) The commission shall study the existing criminal code and from time
to time make recommendations to the legislature for modification.

(10) The commission shall exercise its duties under this section in con-
formity with chapter 34.04 RCW, as now existing or hereafter amended.

NEW SECTION. Sec. 5. The commission shall appoint a research staff
of sufficient size and with sufficient resources to accomplish its duties. The
commission may request from the office of financial management, the board
of prison terms and paroles, administrator for the courts, and the depart-
ment of social and health services such data, information, and data process-
ing assistance as it may need to accomplish its duties, and such services
shall be provided without cost to the commission. The commission shall
adopt its own bylaws.

The salary for a full-time executive officer, if any, shall be fixed by the
governor pursuant to RCW 43.03.040.

NEW SECTION. Sec. 6. (1) The commission consists of fifteen voting
members, one of whom the governor shall designate as chairperson. With
the exception of ex officio voting members, the voting members of the com-
mission shall be appointed by the governor, subject to confirmation by the
senate.

(2) The voting membership consists of the following:
(a) The head of the state agency having general responsibility for adult

correction programs, as an ex officio member;
(b) The director of financial management, as an ex officio member;
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(c) Until July 1, 1988, the chairman of the board of prison terms and
paroles, as an ex officio member, and thereafter the chairman of the clem-
ency and pardons board, as an ex officio member;

(d) Two prosecuting attorneys;
(e) Two attorneys with particular expertise in defense work;
(f) Four persons who are superior court judges;
(g) One person who is the chief law enforcement officer of a county or

city;
(h) Three members of the public who are not and have never been

prosecutors, attorneys, judges, or law enforcement officers.
In making the appointments, the governor shall seek the recommendations
of Washington prosecutors in respect to the prosecuting attorney members,
of the Washington state bar association in respect to the attorney members,
of the association of superior court judges in respect to the members who
are judges, and of the Washington association of sheriffs and police chiefs in
respect to the member who is a law enforcement officer.

(3) All voting members of the commission, except ex officio voting
members, shall serve terms of three years and until their successors are ap-
pointed and confirmed. However, the governor shall stagger the terms by
appointing four of the initial members for terms of one year, four for terms
of two years, and four for terms of three years.

(4) The speaker of the house of representatives and the president of the
senate may each appoint two nonvoting members to the commission, one
from each of the two largest caucuses in each house. The members so ap-
pointed shall serve two-year terms, or until they cease to be members of the
house from which they were appointed, whichever occurs first.

(5) The members of the commission shall be reimbursed for travel ex-
penses as provided in RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended. Legislative members shall be reimbursed by their re-
spective houses as provided under RCW 44.04.120, as now existing or here-
after amended.

NEW SECTION. Sec. 7. (1) At its regular session convening in 1983,
the legislature shall enact laws approving or modifying either the standards
recommended by the commission, or the additional list of standard sentence
ranges consistent with prison capacity in the event an additional list has
been submitted pursuant to section 4(6) of this act. The standards so
adopted shall take effect on July 1, 1984.

(2) Revisions or modifications of standard sentence ranges or other
standards, together with any additional list of standard sentence ranges,
shall be submitted to the legislature every two years and shall become ef-
fective as provided under subsection (I) of this section on July first of the
year in which they are submitted.

NEW SECTION. Sec. 8. The prosecutor and the attorney for the de-
fendant, or the defendant when acting pro se, may engage in discussions
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with a view toward reaching an agreement that, upon the entering of a plea
to a charged offense or to a lesser or related offense, the prosecutor will do
any of the following:

(1) Move for dismissal of other charges or counts;
(2) Recommend a particular sentence within the sentence range appli-

cable to the offense or offenses to which the offender pled guilty;
(3) Recommend a particular sentence outside of the sentence range;
(4) Agree to file a particular charge or count;
(5) Agree not to file other charges or counts; or
(6) Make any other promise to the defendant, except that in no instance

may the prosecutor agree not to allege prior convictions.
The court shall not participate in any discussions under this section.

NEW SECTION. Sec. 9. (1) If a plea agreement has been reached by
the prosecutor and the defendant pursuant to section 8 of this act, they shall
at the time of the defendant's plea state to the court, on the record, the na-
ture of the agreement and the reasons for the agreement. The court, at the
time of the plea, shall determine if the agreement is consistent with the in-
terests of justice and with the prosecuting standards. If the court determines
it is not consistent with the interests of justice and with the prosecuting
standards, the court shall order that neither the defendant nor the prosecu-
tor is bound by the agreement and that the defendant may withdraw the
defendant's plea of guilty if one has been made and enter a plea of not
guilty.

(2) The sentencing judge is not bound by any recommendations con-
tained in an allowed plea agreement and the defendant shall be so informed
at the time of plea.

NEW SECTION. Sec. 10. The prosecuting attorney and the defendant
shall each provide the court with their understanding of what the defend-
ant's criminal history is prior to a plea of guilty pursuant to a plea agree-
ment. All disputed issues as to criminal history shall be decided at the
sentencing hearing.

NEW SECTION. Sec. 11. Before imposing a sentence upon a defend-
ant, the court shall conduct a sentencing hearing. The sentencing hearing
shall be held within forty court days following conviction. Upon the motion
of either party for good cause shown, or on its own motion, the court may
extend the time period for conducting the sentencing hearing. The court
shall consider the presentence reports and criminal history, and allow argu-
ments from the prosecutor, the defense counsel, the offender, the victim or a
representative of the victim, and an investigative law enforcement officer as
to the sentence to be imposed. If the court is satisfied by a preponderance of
the evidence that the defendant has a criminal history, the court shall spec-
ify the convictions it has found to exist. All of this information shall be part
of the record. All presentence reports presented to the sentencing court and
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all written findings of facts and conclusions of law entered by the court shall
accompany the offender if the offender is committed to the custody of the
department.

NEW SECTION. Sec. 12. When a person is convicted of a felony, the
court shall impose punishment as provided in this section.

(1) Except as authorized in subsections (2) and (4) of this section, the
court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds that imposition of a sentence within the
standard range would impose an excessive punishment on the defendant or
would pose an unacceptable threat to community safety.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender, the court may waive the imposi-
tion of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment or inpatient treatment not to

exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the probation officer of any change in the offender's address or
employment;

(e) Report as directed to the court and a probation officer; or
(f) Pay a fine, make restitution, and/or accomplish some community

service work.
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(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, restitution, a
term of community supervision not to exceed one year, and/or a fine. The
court may impose a sentence which provides more than one year of confine-
ment if the court finds that the sentence otherwise authorized by this sub-
section would pose an unacceptable threat to community safety.

(7) If the court imposes a sentence requiring confinement of sixty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than sixty
days of confinement shall be served on consecutive days.

(8) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. No such period of time may exceed ten years subsequent to
the entering of the judgment of conviction.

(9) A court may not impose a sentence which exceeds the statutory
maximum for the crime as provided in RCW 9A.20.020.

NEW SECTION. Sec. 13. The power to defer or suspend the imposi-
tion or execution of sentence is hereby abolished in respect to sentences
prescribed for felonies committed after June 30, 1984.

NEW SECTION. Sec. 14. (1) If restitution is ordered, the court shall
determine the amount of restitution due at the sentencing hearing and may
set the terms and conditions under which the defendant shall make restitu-
tion. Restitution ordered by a court pursuant to a criminal conviction shall
be limited to easily ascertainable damages for injury to or loss of property,
actual expenses incurred for medical treatment for physical injury to per-
sons, and lost wages resulting from physical injury. Restitution shall not in-
clude reimbursement for damages for mental anguish, pain and suffering, or
other intangible losses. The amount of restitution shall not exceed double
the amount of the offender's gain or the victim's loss from the commission
of the crime. For the purposes of this section, the offender shall remain un-
der the court's jurisdiction for a maximum term of ten years subsequent to
the imposition of sentence.

(2) Restitution may be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of prop-
erty. In addition, restitution may be ordered to pay for an injury, loss, or
damage if the offender pleads guilty to a lesser offense or fewer offenses and
agrees with the prosecutor's recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which are not prose-
cuted pursuant to a plea agreement.

(3) In addition to any sentence that may be imposed, a defendant who
has been found guilty of an offense involving fraud or other deceptive prac-
tice or an organization which has been found guilty of any such offense may
be ordered by the sentencing court to give notice of the conviction to the
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class of persons or to the sector of the public affected by the conviction or
financially interested in the subject matter of the offense by mail, by adver-
tising in designated areas or through designated media, or by other appro-
priate means.

(4) This section does not limit civil remedies or defenses available to the
victim or defendant.

NEW SECTION. Sec. 15. No person serving a sentence imposed pur-
suant to this chapter shall leave the confines of the correctional facility or
be released prior to the expiration of the sentence except as follows:

(1) The terms of the sentence may be reduced by earned early release
time in accordance with procedures developed and promulgated by the de-
partment. The earned early release time shall be for good behavior and
good performance, as determined by the department. In no case shall the
aggregate earned early release time exceed one-third of the sentence;

(2) An offender may leave a correctional facility pursuant to an author-
ized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(3) The governor, upon recommendation from the clemency and pardons
board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;

(4) If the sentence of confinement is in excess of eighteen months but
not in excess of three years, the final three months of the sentence shall be
served in partial confinement designed to aid the offender in finding work
and reestablishing him or herself in the community. If the sentence of con-
finement is in excess of three years, the final six months of the sentence
shall be served in such partial confinement;

(5) The governor may pardon any offender; and
(6) The department of social and health services may release an offend-

er from total confinement any time within ten days before a release date
calculated under this section.

(7) An offender may leave a correctional facility prior to completion of
his sentence if the sentence has been reduced as provided in section 16 of
this act.

NEW SECTION. Sec. 16. If the governor finds that an emergency ex-
ists in that the population of a state residential correctional facility exceeds
its reasonable, maximum capacity, then the governor may do any one or
more of the following:

(1) Call the sentencing guidelines commission into an emergency meet-
ing for the purpose of evaluating its standard ranges and other standards.
The commission may adopt any revision or amendment to its standard
ranges or other standards that it believes appropriate to deal with the
emergency situation. The revision or amendment shall be adopted in con-
formity with chapter 34.04 RCW, as now existing or hereafter amended,
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and shall take effect on the date prescribed by the commission. Unless the
commission provides to the contrary, section 7 of this act does not apply to
such revision or amendments;

(2) If the emergency occurs prior to July 1, 1988, call the board of
prison terms and paroles into an emergency meeting for the purpose of
evaluating its guidelines and procedures for release of prisoners. The board
may take any action authorized by law to modify the terms of prisoners
under its jurisdiction;

(3) Call the clemency and pardons board into an emergency meeting for
the purpose of recommending whether the governor's commutation or par-
don power should be exercised to meet the present emergency.

NEW SECTION. Sec. 17. A term of confinement ordered in a sentence
pursuant to this chapter shall be tolled by any period of time during which
the offender has absented him or herself from supervision without the prior
approval of the entity in whose custody the offender has been placed.

NEW SECTION. Sec. 18. An offender sentenced to a term of partial
confinement shall be confined in the facility for at least eight hours per day.
The offender shall be required as a condition of partial confinement to re-
port to the facility at designated times. An offender may be required to
comply with crime-related prohibitions during the period of partial
confinement.

NEW SECTION. Sec. 19. A sentence which includes a term or terms
of confinement totaling more than one year shall be served in a facility or
institution operated, or utilized under contract, by the state. A sentence of
not more than one year of confinement shall be served in a facility operated,
or utilized under contract, by the county.

NEW SECTION. Sec. 20. (1) If an offender violates any condition or
requirement of a sentence, the offender may receive further punishment in
accordance with this section.

(2) If a defendant fails to comply with any of the requirements or con-
ditions of a sentence the following provisions apply:

(a) The court, upon the motion of the state, or upon its own motion,
shall require the defendant to show cause why the defendant should not be
confined for the noncompliance. The court may issue a suifimons or a war-
rant of arrest for the defendant's appearance;

(b) The state has the burden of showing noncompliance by a prepon-
derance of the evidence. The defendant has the burden of showing by a
preponderance of the evidence that the noncompliance was not a wilful re-
fusal. If the court finds that the violation was wilful, it shall order the de-
fendant confined for a period not to exceed sixty days for each violation;
and

(c) If the court finds that the violation was not wilful, the court may re-
duce or extend the payment period or eliminate the fine or reduce or relieve
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the defendant of the obligation of community service work or of making
restitution.

(3) Nothing in this section prohibits the filing of escape charges if
appropriate.

NEW SECTION. Sec. 21. (1) A sentence within the standard range for
the offense shall not be appealed. For purposes of this section, a sentence
imposed on a first offender under section 12(4) of this act shall also be
deemed to be within the standard range for the offense and shall not be
appealed.

(2) If a sentence is outside of the sentence range for the offense, the de-
fendant or prosecutor may seek review of the sentence before the court of
appeals in accordance with rules adopted by the supreme court.

(3) Pending review of the sentence, the sentencing court or the court of
appeals may order the defendant confined or placed on conditional release,
including bond.

(4) To reverse a sentence which is outside the sentence range, the re-
viewing court must find: (a) Either that the reasons supplied by the sen-
tencing judge are not supported by the record which was before the judge or
that those reasons do not justify a sentence outside the standard range for
that offense; or (b) that the sentence imposed was clearly excessive or
clearly too lenient.

(5) A review under this section shall be made solely upon the record
that was before the sentencing court. Written briefs shall not be required
and the review shall be heard within thirty days following the date of sen-
tencing and a decision shall be rendered within fifteen days following the
oral argument.

(6) The court of appeals shall issue a written opinion in support of its
decision whenever the judgment of the sentencing court is reversed and may
issue written opinions in any other case where the court believes that a
written opinion would provide guidance to sentencing judges and others in
implementing this chapter and in developing a common law of sentencing
within the state.

NEW SECTION. Sec. 22. When an offender has completed the re-
quirements of the offender's sentence, the sentencing court shall discharge
the offender and provide the offender with a certificate of discharge. The
discharge shall have the effect of restoring all civil rights lost by operation
of law upon conviction, and the certificate of discharge shall so state. Noth-
ing in this section prohibits the use of an offender's prior record for purposes
of determining sentences for later offenses as provided in this chapter.
Nothing in this section affects or prevents use of the offender's prior con-
viction in a later criminal prosecution either as an element of an offense or
for impeachment purposes. A certificate of discharge is not based on a find-
ing of rehabilitation.
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Upon release from custody, the offender may apply to the department
for counseling and help in adjusting to the community. This voluntary help
may be provided for up to one year following the release from custody.

NEW SECTION. Sec. 23. (1) Every offender who has been discharged
under section 22 of this act may apply to the sentencing court for a vacation
of the offender's record of conviction. If the court finds the offender meets
the tests prescribed in subsection (2) of this section, the court may clear the
record of conviction by: (a) Permitting the offender to withdraw the offen-
der's plea of guilty and to enter a plea of not guilty; or (b) if the offender
has been convicted after a plea of not guilty, by the court setting aside the
verdict of guilty; and (c) by the court dismissing the information or indict-
ment against the offender.

(2) An offender may not have the record of conviction cleared if: (a)
There are any criminal charges against the offender pending in any court of
this state or another state, or in any federal court; (b) the offense was a vi-
olent offense as defined in section 3 of this act; (c) the offender has been
convicted of a new crime in this state, another state, or federal court since
the date of the offender's discharge under section 22 of this act; (d) the of-
fense is a class B felony and less than ten years have passed since the date
the applicant was discharged under section 22 of this act; and (e) the of-
fense was a class C felony and less than five years have passed since the
date the applicant was discharged under section 22 of this act.

(3) Once the court vacates a record of conviction under subsection (1)
of this section, the fact that the offender has been convicted of the offense
shall not be included in the offender's criminal history for purposes of de-
termining a sentence in any subsequent conviction, and the offender shall be
released from all penalties and disabilities resulting from the offense. For all
purposes, including responding to questions on employment applications, an
offender whose conviction has been vacated may state that the offender has
never been convicted of that crime. Nothing in this section affects or pre-
vents the use of an offender's prior conviction in a later criminal
prosecution.

NEW SECTION. Sec. 24. There is added to chapter 9.95 RCW a new
section to read as follows:

(1) On July 1, 1988, the board of prison terms and paroles shall cease to
exist. Prior to that time, the board's membership shall be reduced as fol-
lows: (a) On July 1, 1985, the board shall be reduced to five members. This
reduction shall take place by the expiration, on that date, of the two terms
having the least time left to serve. (b) On July 1, 1986, the board shall be
reduced to three members. This reduction shall take place by the expiration,
on that date, of the two terms having the least time left to serve.

(2) Prior to its expiration and after July 1, 1984, the board shall con-
tinue its functions with respect to persons incarcerated for crimes commit-
ted prior to July 1, 1984. The board shall consider the standard ranges and

[ 531]

Ch. 137



WASHINGTON LAWS, 1981

standards adopted pursuant to section 4 of this act, and shall attempt to
make decisions reasonably consistent with those ranges and standards.

(3) On July 1, 1988, all documents, records, files, equipment, and other
tangible property of the board of prison terms and paroles shall be delivered
to the custody of the department of social and health services.

NEW SECTION. Sec. 25. (1) The clemency and pardons board is es-
tablished as a board within the office of the governor. The board consists of
five members appointed by the governor, subject to confirmation by the
senate.

(2) Members of the board shall serve terms of four years and until their
successors are appointed and confirmed. However, the governor shall stag-
ger the terms by appointing one of the initial members for a term of one
year, one for a term of two years, one for a term of three years, and two for
terms of four years.

(3) The board shall elect a chairman from among its members and shall
adopt bylaws governing the operation of the board.

(4) Members of the board shall receive no compensation but shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03-
.060 as now existing or hereafter amended.

(5) The attorney general shall provide a staff as needed for the opera-
tion of the board.

NEW SECTION. Sec. 26. The clemency and pardons board shall re-
ceive petitions from individuals, organizations, and the department for re-
view and commutation of sentences and pardoning of offenders in
extraordinary cases, and shall make recommendations thereon to the
governor.

NEW SECTION. Sec. 27. Nothing in this chapter shall be construed to
alter, change, or otherwise modify the provisions of chapter 71.06 RCW.

NEW SECTION. Sec. 28. Sections 8 through 13, sections 15 through
23, and sections 25 and 26 of this act shall take effect on July 1, 1984. The
sentences required under this chapter shall be prescribed in each sentence
which occurs for a felony committed after June 30, 1984.

NEW SECTION. Sec. 29. The sentencing guidelines commission is
classified as a class three citizen group under chapter 42.04 RCW for pur-
poses of compensation of its members.

NEW SECTION. Sec. 30. Section 29 of this act shall not become ef-
fective unless Substitute House Bill No. 177 is enacted into law during the
1981 regular session of the legislature.

NEW SECTION. Sec. 31. There is added to chapter 9.92 RCW a new
section to read as follows:
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The following sections of law do not apply to any felony offense com-
mitted on or after July 1, 1984: RCW 9.92.050, 9.92.060, 9.92.062, 9.92-
.064, 9.92.066, 9.92.070, 9.92.080, 9.92.090, and 9.92.150.

NEW SECTION. Sec. 32. There is added to chapter 9.95 RCW a new
section to read as follows:

The following sections of law do not apply to any felony offense com-
mitted on or after July 1, 1984: RCW 9.95.003, 9.95.005, 9.95.007, 9.95-
.010, 9.95.015, 9.95.020, 9.95.030, 9.95.031, 9.95.032, 9.95.040, 9.95.052,
9.95.070, 9.95.080, 9.95.090, 9.95.100, 9.95.110, 9.95.115, 9.95.120, 9.95-
.121, 9.95.122, 9.95.123, 9.95.124, 9.95.125, 9.95.126, 9.95.130, 9.95.140,
9.95.150, 9.95.160, 9.95.170, 9.95.190, 9.95.200, 9.95.210, 9.95.220, 9.95-
.230, 9.95.240, 9.95.250, 9.95.260, 9.95.265, 9.95.350, and 9.95.360.

NEW SECTION. Sec. 33. There is added to chapter 9.95A RCW a
new section to read as follows:

The following sections of law do not apply to any felony offense com-
mitted on or after July 1, 1984: RCW 9.95A.010, 9.95A.020, 9.95A.030,
9.95A.040, 9.95A.050, 9.95A.060, 9.95A.070, 9.95A.080, 9.95A.090,
9.95A.900, and 9.96.050.

NEW SECTION. Sec. 34. There is added to chapter 72.04A RCW a
new section to read as follows:

The following sections of law do not apply to any felony offense com-
mitted on or after July 1, 1984: RCW 72.04A.050, 72.04A.070, 72.04A-
.080, and 72.04A.090.

NEW SECTION. Sec. 35. There is added to chapter 72.65 RCW a new
section to read as follows:

The secretary may permit a prisoner to participate in any work release
plan or program but only if the participation is authorized pursuant to the
prisoner's sentence or pursuant to section 15 of this 1981 act. This section
shall become effective July 1, 1984.

Sec. 36. Section 4, chapter 14, Laws of 1975 as last amended by section
1, chapter 244, Laws of 1979 and RCW 9A.44.040 are each amended to
read as follows:

(1) A person is guilty of rape in the first degree when such person en-
gages in sexual intercourse with another person not married to the perpe-
trator by forcible compulsion where the perpetrator or an accessory:

(a) Uses or threatens to use a deadly weapon; or
(b) Kidnaps the victim; or
(c) Inflicts serious physical injury; or
(d) Feloniously enters into the building or vehicle where the victim is

situated.
(2) Rape in the first degree is a class A felony. ((No person convicted uf
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Sec. 37. Section 9A.20.020, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 2, chapter 38, Laws of 1975-'76 2nd ex. sess. and
RCW 9A.20.020 are each amended to read as follows:

(1) Felony. ((Every)) No person convicted of a classified felony shall be
punished ((as follows)) by confinement or fine exceeding the following:

(a) For a class A felony, by ((impriSoi-nme1nt)) confinement in a state
correctional institution for a ((maximxm)) term ((fi. by the .uit of not
less than twen..ty years)) of life imprisonment, or by a fine in an amount
fixed by the court of ((not mmi- thai t~-)) fifty thousand dollars, or by both
such ((iimpisonmtent)) confinement and fine;

(b) For a class B felony, by ((imprisonmnent)) confinement in a state
correctional institution for a ((niaxinrm)) term of ((riot i-oie than)) ten
years, or by a fine in an amount fixed by the court of ((not mzou. than tfi))
twenty thousand dollars, or by both such ((imprisonment)) confinement and
fine;

(c) For a class C felony, by ((imprisonment)) confinement in a state
correctional institution for ((a maxiintiui tcrii of nt inome than)) five years,
or by a fine in an amount fixed by the court of ((not iiote tha 1 five)) ten
thousand dollars, or by both such ((imipriSonmenIT t)) confinement and fine.

(2) Gross Misdemeanor. Every person convicted of a gross misdemeanor
defined in Title 9A RCW shall be punished by imprisonment in the county
jail for a maximum term fixed by the court of not more than one year, or by
a fine in an amount fixed by the court of not more than ((one)) five thou-
sand dollars, or by both such imprisonment and fine.

(3) Misdemeanor. Every person convicted of a misdemeanor defined in
Title 9A RCW shall be punished by imprisonment in the county jail for a
maximum term fixed by the court of not more than ninety days, or by a fine
in an amount fixed by the court of not more than ((five-hutdred)) one
thousand dollars, or by both such imprisonment and fine.

NEW SECTION. Sec. 38. The following acts or parts of acts are here-
by repealed, effective July 1, 1984:

(1) Section 1, chapter 175, Laws of 1969 ex. sess. and RCW 9.41.025;
(2) Section 2, chapter 17, Laws of 1967, section 275, chapter 141, Laws

of 1979, section 1, chapter 160, Laws of 1979 ex. sess. and RCW 72.65.020;
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(3) Section 3, chapter 17, Laws of 1967, section 275, chapter 141, Laws
of 1979 and RCW 72.65.030; and

(4) Section 4, chapter 17, Laws of 1967, section 277, chapter 141, Laws
of 1979 and RCW 72.65.040.

NEW SECTION. Sec. 39. The following acts or parts of acts are each
repealed, effective July 1, 1988:

(1) Section 1, chapter 47, Laws of 1947, section 1, chapter 114, Laws of
1935 and RCW 9.95.001;

(2) Section 9, chapter 340, Laws of 1955, section 1, chapter 32, Laws of
1952, section 9, chapter 98, Laws of 1969, section 8, chapter 34, Laws of
1975-'76 2nd ex. sess. and RCW 9.95.003;

(3) Section 10, chapter 340, Laws of 1955, section 2, chapter 32, Laws
of 1959 and RCW 9.95.005; and

(4) Section 3, chapter 32, Laws of 1959, section 1, chapter 63, Laws of
1975-'76 2nd ex. sess. and RCW 9.95.007.

NEW SECTION. Sec. 40. Sections 1 through 23 and 25 through 29 of
this act shall constitute a new chapter in Title 9 RCW.

NEW SECTION. Sec. 41. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstanceg is not
affected.

NEW SECTION. Sec. 42. There is appropriated from the state general
fund to the sentencing guidelines commission for the biennium ending June
30, 1983, the sum of six hundred eighty-five thousand dollars, or so much
thereof as may be necessary, to carry out the purposes of this act.

Passed the House April 23, 1981.
Passed the Senate April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 138
[Substitute House Bill No. 76]
MURDER, SENTENCING

AN ACT Relating to capital punishment; amending section 9A.32.040, chapter 260, Laws of
1975 1st ex. sess. as amended by section 3, chapter 206, Laws of 1977 ex. sess. and RCW
9A.32.040; adding a new chapter to Title 10 RCW; repealing section 1, chapter 9, Laws
of 1975-'76 2nd ex. sess., section 4, chapter 206, Laws of 1977 ex. sess. and RCW 9A-
.32.045; repealing section 2, chapter 9, Laws of 1975-'76 2nd ex. sess., section 5, chapter
206, Laws of 1977 ex. sess. and RCW 9A.32.046; repealing section 3, chapter 9, Laws of
1975-'76 2nd ex. sess., section 6, chapter 206, Laws of 1977 ex. sess. and RCW 9A.32-
.047; repealing section 87, page 115, Laws of 1854, section 223, page 231, Laws of 1873,
section 1062, Code of 1881 and RCW 10.49.010; repealing section 8, chapter 9, Laws of
1901 ex. sess. and RCW 10.70.040; repealing section 152, page 125, Laws of 1854, section
291, page 152, Laws of 1860, section 288, page 244, Laws of 1873, section 1130, Code of
1881, section 1, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.050; repealing section
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2, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.060; repealing section 6, chapter 9,
Laws of 1901 ex. sess. and RCW 10.70.070; repealing section 3, chapter 9, Laws of 1901
ex. sess. and RCW 10.70.080; repealing section 153, page 125, Laws of 1854, section 289,
page 244, Laws of 1873, section 1131, Code of 1881 and RCW 10.70.090; repealing sec-
tion 4, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.100; repealing section 5, chapter
9, Laws of 1901 ex. sess. and RCW 10.70.110; repealing section 155, page 125, Laws of
1854, section 291, page 245, Laws of 1873, section 1133, Code of 1881 and RCW 10.70-
.120; repealing section 154, page 125, Laws of 1854, section 1132, Code of 1881, section
7, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.130; repealing section 1, chapter 206,
Laws of 1977 ex. sess. and RCW 10.94.010; repealing section 2, chapter 206, Laws of
1977 ex. sess. and RCW 10.94.020; repealing section 7, chapter 206, Laws of 1977 ex.
sess. and RCW 10.94.030; repealing section 10, chapter 206, Laws of 1977 ex. sess. and
RCW 10.94.900; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. No rule promulgated by the supreme court
of Washington pursuant to RCW 2.04.190 and 2.04.200, now or in the fu-
ture, shall be construed to supersede or alter any of the provisions of this
chapter.

NEW SECTION. Sec. 2. A person is guilty of aggravated first degree
murder if he or she commits first degree murder as defined by RCW
9A.32.030(1)(a), as now or hereafter amended, and one or more of the fol-
lowing aggravating circumstances exist:

(1) The victim was a law enforcement officer, corrections officer, or fire
fighter who was performing his or her official duties at the time of the act
resulting in death and the victim was known or reasonably should have been
known by the person to be such at the time of the killing;

(2) At the time of the act resulting in the death, the person was serving
a term of imprisonment, had escaped, or was on authorized or unauthorized
leave in or from a state facility or program for the incarceration or treat-
ment of persons adjudicated guilty of crimes;

(3) At the time of the act resulting in death, the person was in custody
in a county or county-city jail as a consequence of having been adjudicated
guilty of a felony;

(4) The person committed the murder pursuant to an agreement that he
or she would receive money or any other thing of value for committing the
murder;

(5) The person solicited another person to commit the murder and had
paid or had agreed to pay money or any other thing of value for committing
the murder;

(6) The victim was:
(a) A judge; juror or former juror; prospective, current, or former wit-

ness in an adjudicative proceeding; prosecuting attorney; deputy prosecuting
attorney; defense attorney; a member of the board of prison terms and pa-
roles; or a probation or parole officer; and

(b) The murder was related to the exercise of official duties performed
or to be performed by the victim;
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(7) The person committed the murder to conceal the commission of a
crime or to protect or conceal the identity of any person committing a
crime;

(8) There was more than one victim and the murders were part of a
common scheme or plan or the result of a single act of the person;

(9) The murder was committed in the course of, in furtherance of, or in
immediate flight from one of the following crimes:

(a) Robbery in the first or second degree;
(b) Rape in the first or second degree;
(c) Burglary in the first or second degree;
(d) Kidnaping in the first degree; or
(e) Arson in the first degree;
(10) The victim was regularly employed or self-employed as a

newsreporter and the murder was committed to obstruct or hinder the in-
vestigative, research, or reporting activities of the victim.

NEW SECTION. Sec. 3. (1) Except as provided in subsection (2) of
this section, any person convicted of the crime of aggravated first degree
murder shall be sentenced to life imprisonment without possibility of release
or parole. A person sentenced to life imprisonment under this section shall
not have that sentence suspended, deferred, or commuted by any judicial
officer and the board of prison terms and paroles or its successor may not
parole such prisoner nor reduce the period of confinement in any manner
whatsoever including but not limited to any sort of good-time calculation.
The department of social and health services or its successor or any execu-
tive official may not permit such prisoner to participate in any sort of re-
lease or furlough program.

(2) If, pursuant to a special sentencing proceeding held under section 5
of this act, the trier of fact finds that there are not sufficient mitigating cir-
cumstances to merit leniency, the sentence shall be death.

NEW SECTION. Sec. 4. (1) If a person is charged with aggravated
first degree murder as defined by section 2 of this act, the prosecuting at-
torney shall file written notice of a special sentencing proceeding to deter-
mine whether or not the death penalty should be imposed when there is
reason to believe that there are not sufficient mitigating circumstances to
merit leniency.

(2) The notice of special sentencing proceeding shall be filed and served
on the defendant or the defendant's attorney within thirty days after the
defendant's arraignment upon the charge of aggravated first degree murder
unless the court, for good cause shown, extends or reopens the period for
filing and service of the notice. Except with the consent of the prosecuting
attorney, during the period in which the prosecuting attorney may file the
notice of special sentencing proceeding, the defendant may not tender a plea
of guilty to the charge of aggravated first degree murder nor may the court
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accept a plea of guilty to the charge of aggravated first degree murder or
any lesser included offense.

(3) If a notice of special sentencing proceeding is not filed and served as
provided in this section, the prosecuting attorney may not request the death
penalty.

NEW SECTION. Sec. 5. (1) If a defendant is adjudicated guilty of
aggravated first degree murder, whether by acceptance of a plea of guilty,
by verdict of a jury, or by decision of the trial court sitting without a jury, a
special sentencing proceeding shall be held if a notice of special sentencing
proceeding was filed and served as provided by section 4 of this act. No sort
of plea, admission, or agreement may abrogate the requirement that a spe-
cial sentencing proceeding be held.

(2) A jury shall decide the matters presented in the special sentencing
proceeding unless a jury is waived in the discretion of the court and with the
consent of the defendant and the prosecuting attorney.

(3) If the defendant's guilt was determined by a jury verdict, the trial
court shall reconvene the same jury to hear the special sentencing proceed-
ing. The proceeding shall commence as soon as practicable after completion
of the trial at which the defendant's guilt was determined. If, however, un-
foreseen circumstances make it impracticable to reconvene the same jury to
hear the special sentencing proceeding, the trial court may dismiss that jury
and convene a jury pursuant to subsection (4) of this section.

(4) If the defendant's guilt was determined by plea of guilty or by deci-
sion of the trial court sitting without a jury, or if a retrial of the special
sentencing proceeding is necessary for any reason including but not limited
to a mistrial in a previous special sentencing proceeding or as a consequence
of a remand from an appellate court, the trial court shall impanel a jury of
twelve persons plus whatever alternate jurors the trial court deems neces-
sary. The defense and prosecution shall each be allowed to peremptorily
challenge twelve jurors. If there is more than one defendant, each defendant
shall be allowed an additional peremptory challenge and the prosecution
shall be allowed a like number of additional challenges. If alternate jurors
are selected, the defense and prosecution shall each be allowed one peremp-
tory challenge for each alternate juror to be selected and if there is more
than one defendant each defendant shall be allowed an additional peremp-
tory challenge for each alternate juror to be selected and the prosecution
shall be allowed a like number of additional challenges.

NEW SECTION. Sec. 6. (1) At the commencement of the special sen-
tencing proceeding, the trial court shall instruct the jury as to the nature
and purpose of the proceeding and as to the consequences of its decision, as
provided in section 3 of this act.

(2) At the special sentencing proceeding both the prosecution and de-
fense shall be allowed to make an opening statement. The prosecution shall
first present evidence and then the defense may present evidence. Rebuttal
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evidence may be presented by each side. Upon conclusion of the evidence,
the court shall instruct the jury and then the prosecution and defense shall
be permitted to present argument. The prosecution shall open and conclude
the argument.

(3) The court shall admit any relevant evidence which it deems to have
probative value regardless of its admissibility under the rules of evidence,
including hearsay evidence and evidence of the defendant's previous crimi-
nal activity regardless of whether the defendant has been charged or con-
victed as a result of such activity. The defendant shall be accorded a fair
opportunity to rebut or offer any hearsay evidence.

In addition to evidence of whether or not there are sufficient mitigating
circumstances to merit leniency, if the jury sitting in the special sentencing
proceeding has not heard evidence of the aggravated first degree murder of
which the defendant stands convicted, both the defense and prosecution may
introduce evidence concerning the facts and circumstances of the murder.

(4) Upon conclusion of the evidence and argument at the special sen-
tencing proceeding, the jury shall retire to deliberate upon the following
question: "Having in mind the crime of which the defendant has been found
guilty, are you convinced beyond a reasonable doubt that there are not suf-
ficient mitigating circumstances to merit leniency?"

In order to return an affirmative answer to the question posed by this
subsection, the jury must so find unanimously.

NEW SECTION. Sec. 7. In deciding the question posed by section 6(4)
of this act, the jury, or the court if a jury is waived, may consider any rele-
vant factors, including but not limited to the following:

(1) Whether the defendant has or does not have a significant history,
either as a juvenile or an adult, of prior criminal activity;

(2) Whether the murder was committed while the defendant was under
the influence of extreme mental disturbance;

(3) Whether the victim consented to the act of murder;
(4) Whether the defendant was an accomplice to a murder committed

by another person where the defendant's participation in the murder was
relatively minor;

(5) Whether the defendant acted under duress or domination of another
person;

(6) Whether, at the time of the murder, the capacity of the defendant to
appreciate the wrongfulness of his or her conduct or to conform his or her
conduct to the requirements of law was substantially impaired as a result of
mental disease or defect;

(7) Whether the age of the defendant at the time of the crime calls for
leniency; and

(8) Whether there is a likelihood that the defendant will pose a danger
to others in the future.
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NEW SECTION. Sec. 8. (1) If a jury answers affirmatively the ques-
tion posed by section 6(4) of this act, or when a jury is waived as allowed by
section 5(2) of this act and the trial court answers affirmatively the question
posed by section 6(4) of this act, the defendant shall be sentenced to death.
The trial court may not suspend or defer the execution or imposition of the
sentence.

(2) If the jury does not return an affirmative answer to the question
posed in section 6(4) of this act, the defendant shall be sentenced to life
imprisonment as provided in section 3(1) of this act.

NEW SECTION. Sec. 9. If any sentence of death imposed pursuant to
this chapter is commuted by the governor, or held to be invalid by a final
judgment of a court after all avenues of appeal have been exhausted by the
parties to the action, or if the death penalty established by this chapter is
held to be invalid by a final judgment of a court which is binding on all
courts in the state, the sentence for aggravated first degree murder if there
was an affirmative response to the question posed by section 6(4) of this act
shall be life imprisonment as provided in section 3(1) of this act.

NEW SECTION. Sec. 10. Whenever a defendant is sentenced to death,
upon entry of the judgment and sentence in the trial court the sentence shall
be reviewed on the record by the supreme court of Washington.

Within ten days of the entry of a judgment and sentence imposing the
death penalty, the clerk of the trial court shall transmit notice thereof to the
clerk of the supreme court of Washington and to the parties. The notice
shall include the caption of the case, its cause number, the defendant's
name, the crime or crimes of which the defendant was convicted, the sen-
tence imposed, the date of entry of judgment and sentence, and the names
and addresses of the attorneys for the parties. The notice shall vest with the
supreme court of Washington the jurisdiction to review the sentence of
death as provided by this chapter. The failure of the clerk of the trial court
to transmit the notice as required shall not prevent the supreme court of
Washington from conducting the sentence review as provided by this act.

NEW SECTION. Sec. 11. (1) Within ten days after the entry of a
judgment and sentence imposing the death penalty, the clerk of the trial
court shall cause the preparation of a verbatim report of the trial proceed-
ings to be commenced.

(2) Within five days of the filing and approval of the verbatim report of
proceedings, the clerk of the trial court shall transmit such verbatim report
of proceedings together with copies of all of the clerk's papers to the clerk
of the supreme court of Washington. The clerk of the supreme court of
Washington shall forthwith acknowledge receipt of these documents by
providing notice of receipt to the clerk of the trial court, the defendant or
his or her attorney, and the prosecuting attorney.
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NEW SECTION. Sec. 12. In all cases in which a person is convicted of
aggravated first degree murder, the trial court shall, within thirty days after
the entry of the judgment and sentence, submit a report to the clerk of the
supreme court of Washington, to the defendant or his or her attorney, and
to the prosecuting attorney which provides the information specified under
subsections (1) through (8) of this section. The report shall be in the form
of a standard questionnaire prepared and supplied by the supreme court of
Washington and shall include the following:

(1) Information about the defendant, including the following:
(a) Name, date of birth, gender, marital status, and race and/or ethnic

origin;
(b) Number and ages of children;
(c) Whether his or her parents are living, and date of death where

applicable;
(d) Number of children born to his or her parents;
(e) The defendant's educational background, intelligence level, and in-

telligence quotient;
(f Whether a psychiatric evaluation was performed, and if so, whether

it indicated that the defendant was:
(i) Able to distinguish right from wrong;
(ii) Able to perceive the nature and quality of his or her act; and
(iii) Able to cooperate intelligently with his or her defense;
(g) Any character or behavior disorders found or other pertinent psy-

chiatric or psychological information;
(h) The work record of the defendant;
(i) A list of the defendant's prior convictions including the offense, date,

and sentence imposed; and
() The length of time the defendant has resided in Washington and the

county in which he or she was convicted.
(2) Information about the trial, including:
(a) The defendant's plea;
(b) Whether defendant was represented by counsel;
(c) Whether there was evidence introduced or instructions given as to

defenses to aggravated first degree murder, including excusable homicide,
justifiable homicide, insanity, duress, entrapment, alibi, intoxication, or oth-
er specific defense;

(d) Any other offenses charged against the defendant and tried at the
same trial and whether they resulted in conviction;

(e) What aggravating circumstances were alleged against the defendant
and which of these circumstances was found to have been applicable; and

(f) Names and charges filed against other defendant(s) if tried jointly
and disposition of the charges.

(3) Information concerning the special sentencing proceeding, including:
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(a) The date the defendant was convicted and date the special sentenc-
ing proceeding commenced;

(b) Whether the jury for the special sentencing proceeding was the same
jury that returned the guilty verdict, providing an explanation if it was not;

(c) Whether there was evidence of mitigating circumstances;
(d) Whether there was, in the court's opinion, credible evidence of the

mitigating circumstances as provided in section 7 of this act;
(e) The jury's answer to the question posed in section 6(4) of this act;
(f) The sentence imposed.
(4) Information about the victim, including:
(a) Whether he or she was related to the defendant by blood or

marriage;
(b) The victim's occupation and whether he or she was an employer or

employee of the defendant;
(c) Whether the victim was acquainted with the defendant, and if so,

how well;
(d) The length of time the victim resided in Washington and the county;
(e) Whether the victim was the same race and/or ethnic origin as the

defendant;
(f) Whether the victim was the same sex as the defendant;
(g) Whether the victim was held hostage during the crime and if so,

how long;
(h) The nature and extent of any physical harm or torture inflicted upon

the victim prior to death;
(i) The victim's age; and
(j) The type of weapon used in the crime, if any.
(5) Information about the representation of the defendant, including:
(a) Date counsel secured;
(b) Whether counsel was retained or appointed, including the reason for

appointment;
(c) The length of time counsel has practiced law and nature of his or

her practice; and
(d) Whether the same counsel served at both the trial and special sen-

tencing proceeding, and if not, why not.
(6) General considerations, including:
(a) Whether the race and/or ethnic origin of the defendant, victim, or

any witness was an apparent factor at trial;
(b) What percentage of the county population is the same race and/or

ethnic origin of the defendant;
. (c) Whether members of the defendant's or victim's race and/or ethnic

origin were represented on the jury;
(d) Whether there was evidence that such members were systematically

excluded from the jury;
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(e) Whether the sexual orientation of the defendant, victim, or any wit-
ness was a factor in the trial;

(f) Whether any specific instruction was given to the jury to exclude
race, ethnic origin, or sexual orientation as an issue;

(g) Whether there was extensive publicity concerning the case in the
community;

(h) Whether the jury was instructed to disregard such publicity;
(i) Whether the jury was instructed to avoid any influence of passion,

prejudice, or any other arbitrary factor when considering its verdict or its
findings in the special sentencing proceeding;

(j) The nature of the evidence resulting in such instruction; and
(k) General comments of the trial judge concerning the appropriateness

of the sentence considering the crime, defendant, and other relevant factors.
(7) Information about the chronology of the case, including the date

that:
(a) The defendant was arrested;
(b) Trial began;
(c) The verdict was returned;
(d) Post-trial motions were ruled on;
(e) Special sentencing proceeding began;
(f) Sentence was imposed;
(g) Trial judge's report was completed; and
(h) Trial judge's report was filed.
(8) The trial judge shall sign and date the questionnaire when it is

completed.

NEW SECTION. Sec. 13. (1) The sentence review required by section
10 of this act shall be in addition to any appeal. The sentence review and an
appeal shall be consolidated for consideration. The defendant and the pros-
ecuting attorney may submit briefs within the time prescribed by the court
and present oral argument to the court.

(2) With regard to the sentence review required by this act, the supreme
court of Washington shall determine:

(a) Whether there was sufficient evidence to justify the affirmative find-
ing to the question posed by section 6(4) of this act; and

(b) Whether the sentence of death is excessive or disproportionate to the
penalty imposed in similar cases, considering both the crime and the de-
fendant. For the purposes of this subsection, "similar cases" means cases
reported in the Washington Reports or Washington Appellate Reports since
January 1, 1965, in which the judge or jury considered the imposition of
capital punishment regardless of whether it was imposed or executed, and
cases in which reports have been filed with the supreme court under section
12 of this act; and

(c) Whether the sentence of death was brought about through passion
or prejudice.
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NEW SECTION. Sec. 14. Upon completion of a sentence review:
(1) The supreme court of Washington shall invalidate the sentence of

death and remand the case to the trial court for resentencing in accordance
with section 9 of this act if:

(a) The court makes a negative determination as to the question posed
by section 13(2)(a) of this act; or

(b) The court makes an affirmative determination as to either of the
questions posed by section 13(2)(b) or (c) of this act.

(2) The court shall affirm the sentence of death and remand the case to
the trial court for execution in accordance with section 16 of this act if:

(a) The court makes an affirmative determination as to the question
posed by section 13(2)(a) of this act; and

(b) The court makes a negative determination as to the question posed
by section 13(2)(b) and (c) of this act.

NEW SECTION. Sec. 15. In all cases in which a sentence of death has
been imposed, the appeal, if any, and sentence review to or by the supreme
court of Washington shall be decided and an opinion on the merits shall be
filed within one year of receipt by the clerk of the supreme court of
Washington of the verbatim report of proceedings and clerk's papers filed
under section 11 of this act. If this time requirement is not met, the chief
justice of the supreme court of Washington shall state on the record the
extraordinary and compelling circumstances causing the delay and the facts
supporting such circumstances. A failure to comply with the time require-
ments of this subsection shall in no way preclude the ultimate execution of a
sentence of death.

NEW SECTION. Sec. 16. If a death sentence is affirmed and the case
remanded to the trial court as provided in section 14(2) of this act, a death
warrant shall forthwith be issued by the clerk of the trial court, which shall
be signed by a judge of the trial court and attested by the clerk thereof un-
der the seal of the court. The warrant shall be directed to the superinten-
dent of the state penitentiary and shall state the conviction of the person
named therein and the judgment and sentence of the court, and shall ap-
point a day on which the judgment and sentence of the court shall be exe-
cuted by the superintendent, which day shall not be less than thirty nor
more than ninety days from the date the trial court receives the remand
from the supreme court of Washington.

NEW SECTION. Sec. 17. The defendant shall be imprisoned in the
state penitentiary within ten days after the trial court enters a judgment
and sentence imposing the death penalty and shall be imprisoned both prior
to and subsequent to the issuance of the death warrant as provided in sec-
tion 16 of this act. During such period of imprisonment, the defendant shall
be confined in segregation from other prisoners not under sentence of death.
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NEW SECTION. Sec. 18. (1) The punishment of death shall be super-
vised by the superintendent of the penitentiary and shall be inflicted either
by hanging by the neck until death is pronounced by a licensed physician or,
at the election of the defendant, by continuous, intravenous administration
of a lethal dose of sodium thiopental until death is pronounced by a licensed
physician.

(2) All executions, for both men and women, shall be carried out within
the walls of the state penitentiary.

NEW SECTION. Sec. 19. (1) The superintendent of the state peniten-
tiary shall keep in his or her office as part of the public records a book in
which shall be kept a copy of each death warrant together with a complete
statement of the superintendent's acts pursuant to such warrants.

(2) Within twenty days after each execution of a sentence of death, the
superintendent of the state penitentiary shall return the death warrant to
the clerk of the trial court from which it was issued with the superintend-
ent's return thereon showing all acts and proceedings done by him or her
thereunder.

NEW SECTION. Sec. 20. Whenever the day appointed for the execu-
tion of a defendant shall have passed, from any cause whatever, without the
execution of such defendant having occurred, the defendant shall be re-
turned to the trial court from which the death warrant was issued and the
trial court shall issue a new death warrant in accordance with section 16 of
this act.

Sec. 21. Section 9A.32.040, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 3, chapter 206, Laws of 1977 ex. sess. and RCW 9A-
.32.040 are each amended to read as follows:

Notwithstanding RCW 9A.32.030(2), any person convicted of the crime
of murder in the first degree shall be sentenced ((as follows.
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NEW SECTION. Sec. 22. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 23. Sections 1 through 20 of this act shall con-
stitute a new chapter in Title 10 RCW.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 9, Laws of 1975-'76 2nd ex. sess., section 4,
chapter 206, Laws of 1977 ex. sess. and RCW 9A.32.045;

(2) Section 2, chapter 9, Laws of 1975-'76 2nd ex. sess., section 5,
chapter 206, Laws of 1977 ex. sess. and RCW 9A.32.046;

(3) Section 3, chapter 9, Laws of 1975-'76 2nd ex. sess., section 6,
chapter 206, Laws of 1977 ex. sess. and RCW 9A.32.047;

(4) Section 87, page 115, Laws of 1854, section 223, page 231, Laws of
1873, section 1062, Code of 1881 and RCW 10.49.010;

(5) Section 8, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.040;
(6) Section 152, page 125, Laws of 1854, section 291, page 152, Laws

of 1860, section 288, page 244, Laws of 1873, section 1130, Code of 1881,
section 1, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.050;

(7) Section 2, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.060;
(8) Section 6, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.070;
(9) Section 3, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.080;
(10) Section 153, page 125, Laws of 1854, section 289, page 244, Laws

of 1873, section 1131, Code of 1881 and RCW 10.70.090;
(11) Section 4, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.100;
(12) Section 5, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.110;
(13) Section 155, page 125, Laws of 1854, section 291, page 245, Laws

of 1873, section 1133, Code of 1881 and RCW 10.70.120;
(14) Section 154, page 125, Laws of 1854, section 1132, Code of 1881,

section 7, chapter 9, Laws of 1901 ex. sess. and RCW 10.70.130;
(15) Section 1, chapter 206, Laws of 1977 ex. sess. and RCW

10.94.010;
(16) Section 2, chapter 206, Laws of 1977 ex. sess. and RCW

10.94.020;
(17) Section 7, chapter 206, Laws of 1977 ex. sess. and RCW 10.94-

.030; and
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(18) Section 10, chapter 206, Laws of 1977 ex. sess. and RCW
10.94.900.

NEW SECTION. Sec. 25. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 26, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 139
[Engrossed Substitute Senate Bill No. 3307]

CONTROL OF GAMBLING

AN ACT Relating to the control of gambling; reenacting and amending section 3, chapter 218,
Laws of 1973 1st ex. sess. as last amended by section 2, chapter 165, Laws of 1977 ex.
sess. and by section 2, chapter 326, Laws of 1977 ex. sess. and RCW 9.46.030; reenacting
and amending section 7, chapter 218, Laws of 1973 1st ex. sess. as last amended by sec-
tion 2, chapter 76, Laws of 1977 ex. sess. and by section 3, chapter 326, Laws of 1977 ex.
sess. and RCW 9.46.070; amending section 12, chapter 166, Laws of 1975 1st ex. sess.
and RCW 9.46.075; amending section 8, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 4, chapter 326, Laws of 1977 ex. sess. and RCW 9.46.080; amending
section 9, chapter 218, Laws of 1973 Ist ex. sess. as last amended by section 4, chapter
75, Laws of 1977 and RCW 9.46.090; amending section 11, chapter 218, Laws of 1973
1st ex. sess. as last amended by section 1, chapter 198, Laws of 1977 ex. sess. and RCW
9.46.110; amending section 1, chapter 87, Laws of 1975-'76 2nd ex. sess. as amended by
section 6, chapter 326, Laws of 1977 ex. sess. and RCW 9.46.115; amending section 13,
chapter 218, Laws of 1973 1st ex. sess. as amended by section 7, chapter 166, Laws of
1975 1st ex. sess. and RCW 9.46.130; amending section 21, chapter 218, Laws of 1973 1st
ex. sess. as last amended by section 15, chapter 326, Laws of 1977 ex. sess. and RCW
9.46.210; amending section 23, chapter 218, Laws of 1973 Ist ex. sess. as last amended by
section 16, chapter 326, Laws of 1977 ex. sess. and RCW 9.46.230; creating new sections;
adding new sections to chapter 218, Laws of 1973 1st ex. sess. and to chapter 9.46 RCW;
providing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 76, Laws of 1977 ex. sess. and by section 1,
chapter 326, Laws of 1977 ex. sess. and RCW 9.46.020 are each reenacted
and amended to read as follows:

(1) "Amusement game" means a game played for entertainment in
which:

(a) The contestant actively participates;
(b) The outcome depends in a material degree upon the skill of the

contestant;
(c) Only merchandise prizes are awarded;
(d) The outcome is not in the control of the operator;
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(e) The wagers are placed, the winners are determined, and a distribu-
tion of prizes or property is made in the presence of all persons placing
wagers at such game; and

(f) Said game is conducted or operated by any agricultural fair, person,
association, or organization in such manner and at such locations as may be
authorized by rules and regulations adopted by the commission pursuant to
this chapter as now or hereafter amended.

Cake walks as commonly known and fish ponds as commonly known
shall be treated as amusement games for all purposes under this chapter.

The legislature hereby authorizes the wagering on the outcome of the
roll of dice or the flipping of or matching of coins on the premises of an es-
tablishment engaged in the business of selling food or beverages for con-
sumption on the premises to determine which of the participants will pay
for certain items of food or beverages served or sold by such establishment
and therein consumed. Such establishments are hereby authorized to possess
dice and dice cups on their premises, but only for use in such limited wag-
ering. Persons engaged in such limited form of wagering shall not be subject
to the criminal or civil penalties otherwise provided for in this chapter:
PROVIDED, That minors shall be barred from engaging in the wagering
activities allowed by this ((1977 a-endaty act)) chapter.

(2) "Bingo" means a game conducted only in the county within which
the organization is principally located in which prizes are awarded on the
basis of designated numbers or symbols on a card conforming to numbers or
symbols selected at random and in which no cards are sold except at the
time and place of said game, when said game is conducted by a bona fide
charitable or nonprofit organization which does not conduct or allow its
premises to be used for conducting bingo on more than three occasions per
week and which does not conduct bingo in any location which is used for
conducting bingo on more than three occasions per week, or if an agricul-
tural fair authorized under chapters 15.76 and 36.37 RCW, which does not
conduct bingo on more than twelve consecutive days in any calendar year,
and except in the case of any agricultural fair as authorized under chapters
15.76 and 36.37 RCW, no person other than a bona fide member or an
employee of said organization takes any part in the management or opera-
tion of said game, and no person who takes any part in the management or
operation of said game takes any part in the management or operation of
any game conducted by any other organization or any other branch of the
same organization, unless approved by the commission, and no part of the
proceeds thereof inure to the benefit of any person other than the organiza-
tion conducting said game. For the purposes of this subsection the organi-
zation shall be deemed to be principally located in the county within which
it has its primary business office. If the organization has no business office,
the organization shall be deemed to be located in the county of principal
residence of its chief executive officer: PROVIDED, That any organization
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which is conducting any licensed and established bingo game in any locale
as of January 1, 1981 shall be exempt from the requirement that such game
be conducted in the county in which the organization is principally located.

(3) "Bona fide charitable or nonprofit organization" means: (a) any or-
ganization duly existing under the provisions of chapters 24.12, 24.20, or
24.28 RCW, any agricultural fair authorized under the provisions of chap-
ters 15.76 or 36.37 RCW, or any nonprofit corporation duly existing under
the provisions of chapter 24.03 RCW for charitable, benevolent, eleemosy-
nary, educational, civic, patriotic, political, social, fraternal, athletic or ag-
ricultural purposes only, or any nonprofit organization, whether
incorporated or otherwise, when found by the commission to be organized
and operating for one or more of the aforesaid purposes only, all of which in
the opinion of the commission have been organized and are operated pri-
marily for purposes other than the operation of gambling activities author-
ized under this chapter; or (b) any corporation which has been incorporated
under Title 36 U.S.C. and whose principal purposes are to furnish volunteer
aid to members of the armed forces of the United States and also to carry
on a system of national and international relief and to apply the same in
mitigating the sufferings caused by pestilence, famine, fire, floods, and other
national calamities and to devise and carry on measures for preventing the
same. Such an organization must have been organized and continuously
operating for at least twelve calendar months immediately preceding mak-
ing application for any license to operate a gambling activity, or the opera-
tion of any gambling activity authorized by this chapter for which no license
is required. It must have not less than fifteen bona fide active members each
with the right to an equal vote in the election of the officers, and board
members, if any, who determine the policies of the organization in order to
receive a gambling license. An organization must demonstrate to the com-
mission that it has made significant progress toward the accomplishment of
the purposes of the organization during the twelve consecutive month period
preceding the date of application for a license or license renewal. The fact
that contributions to an organization do not qualify for charitable contribu-
tion deduction purposes or that the organization is not otherwise exempt
from payment of federal income taxes pursuant to the Internal Revenue
Code of 1954, as amended, shall constitute prima facie evidence that the
organization is not a bona fide charitable or nonprofit organization for the
purposes of this section.

Any person, association or organization which pays its employees, in-
cluding members, compensation other than is reasonable therefor under the
local prevailing wage scale shall be deemed paying compensation based in
part or whole upon receipts relating to gambling activities authorized under
this chapter and shall not be a bona fide charitable or nonprofit organization
for the purposes of this chapter.
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(4) "Bookmaking" means accepting bets as a business, rather than in a
casual or personal fashion, upon the outcome of future contingent events.

(5) "Commercial stimulant". An activity is operated as a commercial
stimulant, for the purposes of this chapter, only when it is an incidental ac-
tivity operated in connection with, and incidental to, an established business,
with the primary purpose of increasing the volume of sales of food or drink
for consumption on that business premises. The commission may by rule
establish guidelines and criteria for applying this definition to its applicants
and licensees for gambling activities authorized by this chapter as commer-
cial stimulants.

(6) "Commission" means the Washington state gambling commission
created in RCW 9.46.040.

(7) "Contest of chance" means any contest, game, gaming scheme, or
gaming device in which the outcome depends in a material degree upon an
element of chance, notwithstanding that skill of the contestants may also be
a factor therein.

(8) "Fishing derby" means a fishing contest, with or without the pay-
ment or giving of an entry fee or other consideration by some or all of the
contestants wherein prizes are awarded for the species, size, weight, or
quality of fish caught in a bona fide fishing or recreational event.

(9) "Gambling". A person engages in gambling if he stakes or risks
something of value upon the outcome of a contest of chance or a future
contingent event not under his control or influence, upon an agreement or
understanding that he or someone else will receive something of value in the
event of a certain outcome. Gambling does not include fishing derbies as
defined by this chapter, parimutuel betting as authorized by chapter 67.16
RCW, bona fide business transactions valid under the law of contracts, in-
cluding, but not limited to, contracts for the purchase or sale at a future
date of securities or commodities, and agreements to compensate for loss
caused by the happening of chance, including, but not limited to, contracts
of indemnity or guarantee and life, health or accident insurance. In addi-
tion, a contest of chance which is specifically excluded from the definition of
lottery under subsection (14) of this section shall not constitute gambling.

(10) "Gambling device" means: (a) Any device or mechanism the oper-
ation of which a right to money, credits, deposits or other things of value
may be created, in return for a consideration, as the result of the operation
of an element of chance; (b) any device or mechanism which, when operat-
ed for a consideration, does not return the same value or thing of value for
the same consideration upon each operation thereof; (c) any device, mecha-
nism, furniture, fixture, construction or installation designed primarily for
use in connection with professional gambling; and (d) any subassembly or
essential part designed or intended for use in connection with any such de-
vice, mechanism, furniture, fixture, construction or installation. But in the
application of this definition, a pinball machine or similar mechanical
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amusement device which confers only an immediate and unrecorded right of
replay on players thereof, which does not contain any mechanism which
varies the chance of winning free games or the number of free games which
may be won or a mechanism or a chute for dispensing coins or a facsimile
thereof, and which prohibits multiple winnings depending upon the number
of coins inserted and requires the playing of five balls individually upon the
insertion of a nickel or dime, as the case may be, to complete any one oper-
ation thereof, shall not be deemed a gambling device: PROVIDED FUR-
THER, That owning, possessing, buying, selling, renting, leasing, financing,
holding a security interest in, storing, repairing and transporting such pin-
ball machines or similar mechanical amusement devices shall not be deemed
engaging in professional gambling for the purposes of this chapter and shall
not be a violation of this chapter: PROVIDED FURTHER, That any fee
for the purchase or rental of any such pinball machines or similar amuse-
ment devices shall have no relation to the use to which such machines are
put but be based only upon the market value of any such machine, regard-
less of the location of or type of premises where used, and any fee for the
storing, repairing and transporting thereof shall have no relation to the use
to which such machines are put, but be commensurate with the cost of labor
and other expenses incurred in any such storing, repairing and transporting.

(11) "Gambling information" means any wager made in the course of
and any information intended to be used for professional gambling. In the
application of this definition information as to wagers, betting odds and
changes in betting odds shall be presumed to be intended for use in profes-
sional gambling: PROVIDED, HOWEVER, That this subsection shall not
apply to newspapers of general circulation or commercial radio and televi-
sion stations licensed by the federal communications commission.

(12) "Gambling premises" means any building, room, enclosure, vehicle,
vessel or other place used or intended to be used for professional gambling.
In the application of this definition, any place where a gambling device is
found, shall be presumed to be intended to be used for professional
gambling.

(13) "Gambling record" means any record, receipt, ticket, certificate,
token, slip or notation given, made, used or intended to be used in connec-
tion with professional gambling.

(14) "Lottery" means a scheme for the distribution of money or proper-
ty by chance, among persons who have paid or agreed to pay a valuable
consideration for the chance.

For the purpose of this chapter, the following activities do not constitute
'valuable consideration" as an element of a lottery:

(a) Listening to or watching a television or radio program or subscribing
to a cable television service;
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(b) Filling out and returning a coupon or entry blank or facsimile which
is received through the mail or published in a bona fide newspaper or mag-
azine, or in a program sold in conjunction with and at a regularly scheduled
sporting event, or the purchase of such a newspaper, magazine or program;

(c) Sending a coupon or entry blank by United States mail to a desig-
nated address in connection with a promotion conducted in this state;

(d) Visitation to any business establishment to obtain a coupon, or entry
blank;

(e) Mere registration without purchase of goods or services;
(f) Expenditure of time, thought, attention and energy in perusing pro-

motional material;
(g) Placing or answering a telephone call in a prescribed manner or

otherwise making a prescribed response or answer;
(h) Furnishing the container of any product as packaged by the manu-

facturer, or a particular portion thereof but only if furnishing a plain piece
of paper or card with the name of the manufacturer or product handwritten
on it is acceptable in lieu thereof: PROVIDED, That where any drawing is
held by or on behalf of in-state retail outlets in connection with business
promotions authorized under subsections (d) and (e) hereof, no such in-
state retail outlet may conduct more than one such drawing during each
calendar year and the period of the drawing and its promotion shall not ex-
tend for more than seven consecutive days: PROVIDED FURTHER, That
if the sponsoring organization has more than one outlet in the state such
.drawings must be held in all such outlets at the same time except that a
sponsoring organization with more than one outlet may conduct a separate
drawing in connection with the initial opening of any such outlet; or

(i) The payment of an admission fee to gain admission to any agricul-
tural fair authorized under chapters 15.76 or 36.37 RCW where (i) the
scheme is conducted for promotional or advertising purposes, not including
the promotion or advertisement of the scheme itself; and (ii) the person or
organization conducting the scheme receives no portion of the admission fee
either directly or indirectly and receives no other money for conducting the
scheme either directly or indirectly, other than what might be received in-
directly as a result of the success of the promotional or advertising aspect of
the scheme.

For purposes of this chapter, radio and television broadcasting is hereby
declared to be preempted by applicable federal statutes and the rules appli-
cable thereto by the federal communications commission. Broadcast pro-
gramming, including advertising and promotion, that complies with said
federal statutes and regulations is hereby authorized.

(15) "Member" and "bona fide member". As used in this chapter,
member ((nieams)) and bona fide member each mean a ((member -0) per-
son accepted for membership in an organization eligible to be licensed by
the commission under this chapter((, o, a 1 i-ber- ofa. orgaization %hi....
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ing recorded in the official minutes of a regular meeting or who has held full
and regular membership status in the organization for a period of not less
than twelve consecutive months prior to participating in the management or
operation of any gambling activity. Such membership must in no way be
dependent upon, or in any way related to, the payment of consideration to
participate in any gambling activity.

Member or bona fide member shall include only members of an organi-
zation's specific chapter or unit licensed by the commission or otherwise ac-
tively conducting the gambling activity: PROVIDED, That

(a) Members of chapters or local units of a state, regional or national
organization may be considered members of the parent organization for the
purpose of a gambling activity conducted by the parent organization, if the
rules of the parent organization so permit; and

(b) Members of a bona fide auxiliary to a principal organization may be
considered members of the principal organization for the purpose of a gam-
bling activity conducted by the principal organization. Members of the
principal organization may also be considered members of its auxiliary for
the purpose of a gambling activity conducted by the auxiliary.

No person shall be a member of any organization if that person's pri-
mary purpose for membership is to become, or continue to be, a participant
in, or an operator or manager of, any gambling activity or activities.

(16) "Player" means a natural person who engages, on equal terms with
the other participants, and solely as a contestant or bettor, in any form of
gambling in which no person may receive or become entitled to receive any
profit therefrom other than personal gambling winnings, and without other-
wise rendering any material assistance to the establishment, conduct or op-
eration of a particular gambling activity. A natural person who gambles at
a social game of chance on equal terms with the other participants therein
does not otherwise render material assistance to the establishment, conduct
or operation thereof by performing, without fee or remuneration, acts di-
rected toward the arrangement or facilitation of the game, such as inviting
persons to play, permitting the use of premises therefor, and supplying cards
or other equipment used therein. A person who engages in "bookmaking" as
defined in this section is not a "player".

(17) A person is engaged in "professional gambling" when:
(a) Acting other than as a player or in the manner set forth in RCW

9.46.030 as now or hereafter amended, he knowingly engages in conduct
which materially aids any other form of gambling activity; or

(b) Acting other than as a player, or in the manner set forth in RCW
9.46.030 as now or hereafter amended, he knowingly accepts or receives
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money or other property pursuant to an agreement or understanding with
any person whereby he participates or is to participate in the proceeds of
gambling activity;

(c) He engages in bookmaking; or
(d) He conducts a lottery as defined in subsection (14) of this section.
Conduct under subparagraph (a), except as exempted under RCW

9.46.030 as now or hereafter amended, includes but is not limited to con-
duct directed toward the creation or establishment of the particular game,
contest, scheme, device or activity involved, toward the acquisition or main-
tenance of premises, paraphernalia, equipment or apparatus therefor, to-
ward the solicitation or inducement of persons to participate therein, toward
the actual conduct of the playing phases thereof, toward the arrangement of
any of its financial or recording phases, or toward any other phase of its
operation. If a person having substantial proprietary or other authoritative
control over any premises shall permit said premises to be used with the
person's knowledge for the purpose of conducting gambling activity other
than gambling activities as set forth in RCW 9.46.030 as now or hereafter
amended, and acting other than as a player, and said person permits such to
occur or continue or makes no effort to prevent its occurrence or continua-
tion, he shall be considered as being engaged in professional gambling:
PROVIDED, That the proprietor of a bowling establishment who awards
prizes obtained from player contributions, to players successfully knocking
down pins upon the contingency of identifiable pins being placed in a speci-
fied position or combination of positions, as designated by the posted rules
of the bowling establishment, where the proprietor does not participate in
the proceeds of the "prize fund" shall not be construed to be engaging in
.professional gambling" within the meaning of this chapter: PROVIDED,
FURTHER, That the books and records of the games shall be open to
public inspection.

(18) "Punch boards" and "pull-tabs" shall be given their usual and or-
dinary meaning as of July 16, 1973, except that such definition may be re-
vised by the commission pursuant to rules and regulations promulgated
pursuant to this chapter.

(19) "Raffle" means a game in which tickets bearing an individual
number are sold for not more than one dollar each and in which a prize or
prizes are awarded on the basis of a drawing from said tickets by the person
or persons conducting the game, when said game is conducted by a bona
fide charitable or nonprofit organization, no person other than a bona fide
member of said organization takes any part in the management or operation
of said game, and no part of the proceeds thereof inure to the benefit of any
person other than the organization conducting said game.

(20) "Social card game" means a card game, including but not limited
to the game commonly known as "Mah Jongg", which constitutes gambling
and contains each of the following characteristics:
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(a) There are two or more participants and each of them are players;
and

(b) A player's success at winning money or other thing of value by
overcoming chance is in the long run largely determined by the skill of the
player; and

(c) No organization, corporation or person collects or obtains or charges
any percentage of or collects or obtains any portion of the money or thing of
value wagered or won by any of the players: PROVIDED, That this item
(c) shall not preclude a player from collecting or obtaining his winnings;
and

(d) No organization or corporation, or person collects or obtains any
money or thing of value from, or charges or imposes any fee upon, any per-
son which either enables him to play or results in or from his playing in ex-
cess of one dollar per half hour of playing time by that person collected in
advance: PROVIDED, That a fee may also be charged for entry into a
tournament for prizes, which fee shall not exceed twenty-five dollars, in-
cluding all separate fees which might be paid by a player for various phases
or events of the tournament: PROVIDED FURTHER, That this item (d)
shall not apply to the membership fee in any bona fide charitable or non-
profit organization; and

(e) The type of card game is one specifically approved by the commis-
sion pursuant to RCW 9.46.070; and

(f) The extent of wagers, money or other thing of value which may be
wagered or contributed by any player does not exceed the amount or value
specified by the commission pursuant to RCW 9.46.070.

(21) "Thing of value" means any money or property, any token, object
or article exchangeable for money or property, or any form of credit or
promise, directly or indirectly, contemplating transfer of money or property
or of any interest therein, or involving extension of a service, entertainment
or a privilege of playing at a game or scheme without charge.

(22) "Whoever" and "person" include natural persons, corporations and
partnerships and associations of persons; and when any corporate officer,
director or stockholder or any partner authorizes, participates in, or know-
ingly accepts benefits from any violation of this chapter committed by his
corporation or partnership, he shall be punishable for such violation as if it
had been directly committed by him.

(23) "Fund raising event" means a fund raising event conducted during
any ((thee co,, ,..uive days)) seventy-two consecutive hours but exceeding
twenty-four consecutive hours and not more than once in any calendar year
or a fund raising event conducted not more than twice each calendar year
for not more than ((one-cafrnda.-day)) twenty-four consecutive hours each
time by a bona fide charitable or nonprofit organization as defined in sub-
section (3) of this section other than any agricultural fair referred to there-
under, upon authorization therefor by the commission, which the legislature
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hereby authorizes to issue a license therefor, with or without fee, permitting
the following activities, or any of them, during such event: Bingo, amuse-
ment games, contests of chance, lotteries and raffles: PROVIDED, That (a)
gross wagers and bets received by the organization less the amount of mon-
ey paid by the organization as winnings and for the purchase cost of prizes
given as winnings do not exceed five thousand dollars during the total cal-
endar days of such fund raising event in the calendar year; (b) such activi-
ties shall not include any mechanical gambling or lottery device activated
by the insertion of a coin or by the insertion of any object purchased by any
person taking a chance by gambling in respect to the device; (c) only bona
fide members of the organization who are not paid for such service shall
participate in the management or operation of the activities, and all income
therefrom, after deducting the cost of prizes and other expenses, shall be
devoted solely to the lawful purposes of the organization; and (d) such or-
ganization shall notify the appropriate local law enforcement agency of the
time and place where such activities shall be conducted. The commission
shall require an annual information report setting forth in detail the ex-
penses incurred and the revenue received relative to the activities permitted.

Sec. 2. Section 3, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 165, Laws of 1977 ex. sess. and by section 2,
chapter 326, Laws of 1977 ex. sess. and RCW 9.46.030 are each reenacted
and amended to read as follows:

(1) The legislature hereby authorizes bona fide charitable or nonprofit
organizations to conduct bingo games, raffles, amusement games, and fund
raising events, and to utilize punch boards and pull-tabs and to allow their
premises and facilities to be used by only members and guests to play social
card games authorized by the commission, when licensed, conducted or op-
erated pursuant to the provisions of this chapter and rules and regulations
adopted pursuant thereto.

(2) Bona fide charitable or bona fide nonprofit organizations organized
primarily for purposes other than the conduct of raffles, are hereby author-
ized to conduct raffles without obtaining a license to do so from the com-
mission when such raffles are held in accordance with all other requirements
of chapter 9.46 RCW, other applicable laws, and rules of the commission;
when gross revenues from all such raffles held by the organization during
the calendar year do not exceed five thousand dollars; and when tickets to
such raffles are sold only to, and winners are determined only from among,
the regular members of the organization conducting the raffle: PROVIDED,
That the term members for this purpose shall mean only those persons who
have become members prior to the commencement of the raffle and whose
qualification for membership was not dependent upon, or in any way related
to, the purchase of a ticket, or tickets, for such raffles.

(3) Bona fide charitable or bona fide nonprofit organizations organized
primarily for purposes other than the conduct of such activities are hereby
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authorized to conduct bingo, raffles, and amusement games, without ob-
taining a license to do so from the commission but only when:

(a) Such activities are held in accordance with all other requirements of
chapter 9.46 RCW as now or hereafter amended, other applicable laws, and
rules of the commission; and

(b) Said activities are, alone or in any combination, conducted no more
than twice each calendar year and over a period of no more than twelve
consecutive days each time, notwithstanding the limitations of RCW
9.46.020(2) as now or hereafter amended: PROVIDED, That a raffle con-
ducted under this subsection may be conducted for a period longer than
twelve days; and

(c) Only bona fide members of that organization, who are not paid for
such services, participate in the management or operation of the activities;
and

(d) Gross revenues to the organization from all the activities together
does not exceed five thousand dollars during any calendar year; and

(e) All revenue therefrom, after deducting the cost of prizes and other
expenses of the activity, is devoted solely to the purposes for which the or-
ganization qualifies as a bona fide charitable or nonprofit organization; and

(f) The organization gives notice at least five days in advance of the
conduct of any of the activities to the local police agency of the jurisdiction
within which the activities are to be conducted of the organization's intent
to conduct the activities, the location of the activities, and the date or dates
they will be conducted; and

(g) The organization conducting the activities maintains records for a
period of one year from the date of the event which accurately show at a
minimum the gross revenue from each activity, details of the expenses of
conducting the activities, and details of the uses to which the gross revenue
therefrom is put.

(4) The legislature hereby authorizes any person, association or organi-
zation operating an established business primarily engaged in the selling of
food or drink for consumption on the premises to conduct social card games
and to utilize punch boards and pull-tabs as a commercial stimulant to such
business when licensed and utilized or operated pursuant to the provisions of
this chapter and rules and regulations adopted pursuant thereto.

(5) The legislature hereby authorizes any person to conduct or operate
amusement games when licensed and operated pursuant to the provisions of
this chapter and rules and regulations adopted by the commission at such
locations as the commission may authorize.

(6) The legislature hereby authorizes any person, association, or organi-
zation to conduct sports pools without a license to do so from the commis-
sion but only when the outcome of which is dependent upon the score, or
scores, of a certain athletic contest and which is conducted only in the fol-
lowing manner:
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(a) A board or piece of paper is divided into one hundred equal squares,
each of which constitutes a chance to win in the sports pool and each of
which is offered directly to prospective contestants at one dollar or less; and

(b) The purchaser of each chance or square signs his or her name on the
face of each square or chance he or she purchases; and

(c) At some time not later than prior to the start of the subject athletic
contest the pool is closed and no further chances in the pool are sold; and

(d) After the pool is closed a prospective score is assigned by random
drawing to each square; and

(e) All money paid by entrants to enter the pool less taxes is paid out as
the prize or prizes to those persons holding squares assigned the winning
score or scores from the subject athletic contest; and

(f) The sports pool board is available for inspection by any person pur-
chasing a chance thereon, the commission, or by any law enforcement
agency upon demand at all times prior to the payment of the prize; and

(g) The person or organization conducting the pool is conducting no
other sports pool on the same athletic event; and

(h) The sports pool conforms to any rules and regulations of the com-
mission applicable thereto.

(7) The legislature hereby authorizes bona fide charitable or nonprofit
organizations to conduct, without the necessity of obtaining a permit or li-
cense to do so from the commission, golfing sweepstakes permitting wagers
of money, and the same shall not constitute such gambling or lottery as
otherwise in this chapter prohibited, or be subject to civil or criminal pen-
alties thereunder, but this only when the outcome of such golfing sweep-
stakes is dependent upon the score, or scores, or the playing ability, or
abilities, of a golfing contest between individual players or teams of such
players, conducted in the following manner:

(a) Wagers are placed by buying tickets on any players in a golfing
contest to "win", "place" or "show" and those holding tickets on the three
winners may receive a payoff similar to the system of betting identified as
parimutuel, such moneys placed as wagers to be used primarily as winners
proceeds, except moneys used to defray the expenses of such golfing sweep-
stakes or otherwise used to carry out the purposes of such organization; or

(b) Participants in any golfing contest(s) pay a like sum of money into a
common fund on the basis of attaining a stated number of points ascertain-
able from the score of such participants, and those participants attaining
such stated number of points share equally in the moneys in the common
fund, without any percentage of such moneys going to the sponsoring or-
ganization; and

(c) Participation is limited to members of the sponsoring organization
and their bona fide guests.
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(8) The legislature hereby authorizes bowling establishments to conduct,
without the necessity of obtaining a permit or license to do so, as a com-
mercial stimulant, a bowling activity which permits bowlers to purchase
tickets from the establishment for a predetermined and posted amount of
money which tickets are then selected by the luck of the draw and the
holder of the matching ticket so drawn has an opportunity to bowl a strike
and if successful receives a predetermined and posted monetary prize:
PROVIDED, That all sums collected by the establishment from the sale of
tickets shall be returned to purchasers of tickets and no part of the proceeds
shall inure to any person other than the participants winning in the game or
a recognized charity. The tickets shall be sold, and accounted for, separately
from all other sales of the establishment. The price of any single ticket shall
not exceed one dollar. Accounting records shall be available for inspection
during business hours by any person purchasing a chance thereon, by the
commission or its representatives, or by any law enforcement agency.

(9) (a) The legislature hereby authorizes any bona fide charitable or
nonprofit organization which is licensed pursuant to RCW 66.24.400, and
its officers and employees, to allow the use of the premises, furnishings, and
other facilities not gambling devices of such organization by members of the
organization who engage as players in the following types of gambling ac-
tivities only:

(i) Social card games as defined in RCW 9.46.020(20)(a), (b), (c), and
(d); and

(ii) Social dice games, which shall be limited to contests of chance, the
outcome of which are determined by one or more rolls of dice.

(b) Bona fide charitable or nonprofit organizations shall not be required
to be licensed by the commission in order to allow use of their premises in
accordance with this subsection; however, the following conditions must be
met:

(i) No organization, corporation, or person shall collect or obtain or
charge any percentage of or shall collect or obtain any portion of the money
or thing of value wagered or won by any of the players: PROVIDED, That
a player may collect his or her winnings; and

(ii) No organization, corporation, or person shall collect or obtain any
money or thing of value from, or charge or impose any fee upon, any person
which either enables him or her to play or results in or from his or her
playing: PROVIDED, That this subparagraph (ii) shall not preclude collec-
tion of a membership fee which is unrelated to participation in gambling
activities authorized under this subsection.

The penalties provided for professional gambling in this chapter shall
not apply to ((sports p,,,, as describe in subsection (8) of this s, ti,,,

anu () of" thi sectioI, t %ag in de frb d insuscto 9 o
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buards, pull-tab, aniti.ciiiA-t gaiu., oi to th. us of fa _ i'ite of a bona

fide c.har itable. or nonpufit oi gairizati fbi soci~al c.ar d ganist.,~ ic~

gaimn,)) the activities authorized by this section when conducted in com-
pliance with the provisions of this chapter and in accordance with the rules
and regulations of the commission.

Sec. 3. Section 7, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 76, Laws of 1977 ex. sess. and section 3,
chapter 326, Laws of 1977 ex. sess. and RCW 9.46.070 are each reenacted
and amended to read as follows:

The commission shall have the following powers and duties:
(1) To authorize and issue licenses for a period not to exceed one year to

bona fide charitable or nonprofit organizations approved by the commission
meeting the requirements of this chapter and any rules and regulations
adopted pursuant thereto permitting said organizations to conduct bingo
games, raffles, amusement games, and social card games, to utilize punch
boards and pull-tabs in accordance with the provisions of this chapter and
any rules and regulations adopted pursuant thereto and to revoke or suspend
said licenses for violation of any provisions of this chapter or any rules and
regulations adopted pursuant thereto: PROVIDED, That the commission
shall not deny a license to an otherwise qualified applicant in an effort to
limit the number of licenses to be issued: PROVIDED FURTHER, That
the commission or director shall not issue, deny, suspend or revoke any li-
cense because of considerations of race, sex, creed, color, or national origin:
AND PROVIDED FURTHER, That the commission may authorize the
director to temporarily issue or suspend licenses subject to final action by
the commission;

(2) To authorize and issue licenses for a period not to exceed one year to
any person, association, or organization operating a business primarily en-
gaged in the selling of items of food or drink for consumption on the prem-
ises, approved by the commission meeting the requirements of this chapter
and any rules and regulations adopted pursuant thereto permitting said
person, association, or organization to utilize punch boards and pull-tabs
and to conduct social card games as a commercial stimulant in accordance
with the provisions of this chapter and any rules and regulations adopted
pursuant thereto and to revoke or suspend said licenses for violation of any
provisions of this chapter and any rules and regulations adopted pursuant
thereto: PROVIDED, That the commission shall not deny a license to an
otherwise qualified applicant in an effort to limit the number of licenses to
be issued: PROVIDED FURTHER, That the commission may authorize
the director to temporarily issue or suspend licenses subject to final action
by the commission;

(3) To authorize and issue licenses for a period not to exceed one year to
any person, association, or organization approved by the commission meet-
ing the requirements of this chapter and meeting the requirements of any
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rules and regulations adopted by the commission pursuant to this chapter as
now or hereafter amended, permitting said person, association, or organiza-
tion to conduct or operate amusement games in such manner and at such
locations as the commission may determine;

(4) To authorize, require, and issue, for a period not to exceed one year,
such licenses as the commission may by rule provide, to any person, associ-
ation, or organization to engage in the selling, distributing, or otherwise
supplying or in the manufacturing of devices for use within this state for
those activities authorized by RCW 9.46.030 as now or hereafter amended;

(5) To establish a schedule of annual license fees for carrying on specific
gambling activities upon the premises, and for such other activities as may
be licensed by the commission, which fees shall provide to the commission
not less than an amount of money adequate to cover all costs incurred by
the commission relative to licensing under this chapter and the enforcement
by the commission of the provisions of this chapter and rules and regula-
tions adopted pursuant thereto: PROVIDED, That all licensing fees shall be
submitted with an application therefor and such portion of said fee as the
commission may determine, based upon its cost of processing and investiga-
tion, shall be retained by the commission upon the withdrawal or denial of
any such license application as its reasonable expense for processing the ap-
plication and investigation into the granting thereof: PROVIDED FUR-
THER, That if in a particular case the basic license fee established by the
commission for a particular class of license is less than the commission's
actual expenses to investigate that particular application, the commission
may at any time charge to that applicant such additional fees as are neces-
sary to pay the commission for those costs. The commission may decline to
proceed with its investigation and no license shall be issued until the com-
mission has been fully paid therefor by the applicant: AND PROVIDED
FURTHER, That the commission may establish fees for the furnishing by
it to licensees of identification stamps to be affixed to such devices and
equipment as required by the commission and for such other special services
or programs required or offered by the commission, the amount of each of
these fees to be not less than is adequate to offset the cost to the commission
of the stamps and of administering their dispersal to licensees or the cost of
administering such other special services, requirements or programs;

(6) To prescribe the manner and method of payment of taxes, fees and
penalties to be paid to or collected by the commission;

(7) To require that applications for all licenses contain such information
as may be required by the commission: PROVIDED, That all persons (a)
having a managerial or ownership interest in any gambling activity, or the
building in which any gambling activity occurs, or the equipment to be used
for any gambling activity, or (b) participating as an employee in the opera-
tion of any gambling activity, shall be listed on the application for the li-
cense and the applicant shall certify on the application, under oath, that the
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persons named on the application are all of the persons known to have an
interest in any gambling activity, building, or equipment by the person
making such application: PROVIDED FURTHER, That the commission
may require fingerprinting and background checks on any persons seeking
licenses under this chapter or of any person holding an interest in any gam-
bling activity, building, or equipment to be used therefor, or of any person
participating as an employee in the operation of any gambling activity;

((-7)) (8) To require that any license holder maintain records as di-
rected by the commission and submit such reports as the commission may
deem necessary;

(((8))) (9) To require that all income from bingo games, raffles, and
amusement games be recorded and reported as established by rule or regu-
lation of the commission to the extent deemed necessary by considering the
scope and character of the gambling activity in such a manner that will
disclose gross income from any gambling activity, amounts received from
each player, the nature and value of prizes, and the fact of distributions of
such prizes to the winners thereof;

(((9))) (10) To regulate and establish maximum limitations on income
derived from bingo: PROVIDED, That in establishing limitations pursuant
to this subsection the commission shall take into account (i) the nature,
character, and scope of the activities of the licensee; (ii) the source of all
other income of the licensee; and (iii) the percentage or extent to which in-
come derived from bingo is used for charitable, as distinguished from non-
profit, purposes;

((--)) (11) To regulate and establish the type and scope of and man-
ner of conducting the gambling activities authorized by RCW 9.46.030, in-
cluding but not limited to, the extent of wager, money, or other thing of
value which may be wagered or contributed or won by a player in any such
activities;

(("-1-))) (12) To regulate the collection of and the accounting for the
fee which may be imposed by an organization, corporation or person li-
censed to conduct a social card game on a person desiring to become a
player in a social card game in accordance with RCW 9.46.020 (20)(d) as
now or hereafter amended;

((--2-)) (13) To cooperate with and secure the cooperation of county,
city, and other local or state agencies in investigating any matter within the
scope of its duties and responsibilities;

((("-))) (14) In accordance with RCW 9.46.080, to adopt such rules
and regulations as are deemed necessary to carry out the purposes and pro-
visions of this chapter. All rules and regulations shall be adopted pursuant
to the administrative procedure act, chapter 34.04 RCW;

((4))) (15) To set forth for the perusal of counties, city-counties, cit-
ies and towns, model ordinances by which any legislative authority thereof
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may enter into the taxing of any gambling activity authorized in RCW
9.46.030 as now or hereafter amended;

((--5-)) (16) To establish and regulate a maximum limit on salaries or
wages which may be paid to persons employed in connection with activities
conducted by bona fide charitable or nonprofit organizations and authorized
by this chapter, where payment of such persons is allowed, and to regulate
and establish maximum limits for other expenses in connection with such
authorized activities, including but not limited to rent or lease payments.

In establishing these maximum limits the commission shall take into ac-
count the amount of income received, or expected to be received, from the
class of activities to which the limits will apply and the amount of money
the games could generate for authorized charitable or nonprofit purposes
absent such expenses. The commission may also take into account, in its
discretion, other factors, including but not limited to, the local prevailing
wage scale and whether charitable purposes are benefited by the activities;

(((6-)) (17) To authorize, require, and issue for a period not to exceed
one year such licenses or permits, for which the commission may by rule
provide, to any person to work for any operator of any gambling activity
authorized by this chapter in connection with that activity, or any manu-
facturer, supplier, or distributor of devices for those activities in connection
with such business. The commission shall not require that persons working
solely as volunteers in an authorized activity conducted by a bona fide
charitable or bona fide nonprofit organization, who receive no compensation
of any kind for any purpose from that organization, and who have no man-
agerial or supervisory responsibility in connection with that activity, be li-
censed to do such work. The commission may require that licensees
employing such unlicensed volunteers submit to the commission periodically
a list of the names, addresses, and dates of birth of the volunteers. If any
volunteer is not approved by the commission, the commission may require
that the licensee not allow that person to work in connection with the li-
censed activity;

(("-74)) (18) To publish and make available at the office of the com-
mission or elsewhere to anyone requesting it a list of the commission licen-
sees, including the name, address, type of license, and license number of
each licensee;

((-84)) (19) To establish guidelines for determining what constitutes
active membership in bona fide nonprofit or charitable organizations for the
purposes of this chapter; and

(((-1-9)) (20) To perform all other matters and things necessary to carry
out the purposes and provisions of this chapter.

Sec. 4. Section 12, chapter 166, Laws of 1975 1st ex. sess. and RCW
9.46.075 are each amended to read as follows:

The commission may deny an application, or suspend or revoke any li-
cense or permit issued by it, for any reason or reasons, it deems to be in the
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public interest. These reasons shall include, but not be limited to, cases
wherein the applicant or licensee, or any person with any interest therein:

(1) Has violated, failed or refused to comply with the provisions, re-
quirements, conditions, limitations or duties imposed by chapter 9.46 RCW
and any amendments thereto, or any rules adopted by the commission pur-
suant thereto, or when a violation of any provision of chapter 9.46 RCW, or
any commission rule, has occurred upon any premises occupied or operated
by any such person or over which he or she has substantial control;

(2) Knowingly causes, aids, abets, or conspires with another to cause,
any person to violate any of the laws of this state or the rules of the
commission;

(3) Has obtained a license or permit by fraud, misrepresentation, con-
cealment, or through inadvertence or mistake;

(4) Has been convicted of, or forfeited bond upon a charge of, or plead-
ed guilty to, forgery, larceny, extortion, conspiracy to defraud, wilful failure
to make required payments or reports to a governmental agency at any lev-
el, or filing false reports therewith, or of any similar offense or offenses, or
of bribing or otherwise unlawfully influencing a public official or employee
of any state or the United States, or of any crime, whether a felony or mis-
demeanor involving any gambling activity or physical harm to individuals or
involving moral turpitude;

(5) Denies the commission or its authorized representatives, including
authorized local law enforcement agencies, access to any place where a li-
censed activity is conducted or who fails promptly to produce for inspection
or audit any book, record, document or item required by law or commission
rule;

(6) Shall fail to display its license on the premises where the licensed
activity is conducted at all times during the operation of the licensed
activity;

(7) Makes a misrepresentation of, or fails to disclose, a material fact to
the commission;

(8) Fails to prove, by clear and convincing evidence, that he, she or it is
qualified in accordance with the provisions of this chapter;

(9) Is subject to current prosecution or pending charges, or a conviction
which is under appeal, for any of the offenses included under subsection (4)
of this section: PROVIDED, That at the request of an applicant for an
original license, the commission may defer decision upon the application
during the pendency of such prosecution or appeal;

(10) Has pursued or is pursuing economic gain in an occupational man-
ner or context which is in violation of the criminal or civil public policy of
this state if such pursuit creates probable cause to believe that the partici-
pation of such person in gambling or related activities would be inimical to
the proper operation of an authorized gambling or related activity in this
state. For the purposes of this section, occupational manner or context shall
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be defined as the systematic planning, administration, management or exe-
cution of an activity for financial gain;

(11) Is a career offender or a member of a career offender cartel or an
associate of a career offender or career offender cartel in such a manner
which creates probable cause to believe that the association is of such a na-
ture as to be inimical to the policy of this chapter or to the proper operation
of the authorized gambling or related activities in this state. For the pur-
poses of this section, career offender shall be defined as any person whose
behavior is pursued in an occupational manner or context for the purpose of
economic gain utilizing such methods as are deemed criminal violations of
the public policy of this state. A career offender cartel shall be defined as
any group of persons who operate together as career offenders.

For the purpose of reviewing any application for a license and for con-
sidering the denial, susoension or revocation of any license the gambling
commission may consider any prior criminal conduct of the applicant or li-
censee and the provisions of RCW 9.95.240 and of chapter 9.96A RCW
shall not apply to such cases.

NEW SECTION. Sec. 5. There is added to chapter 218, Laws of 1973
1st ex. sess. and to chapter 9.46 RCW a new section to read as follows:

The commission, when suspending any license for a period of thirty days
or less, may further provide in the order of suspension that such suspension
shall be vacated upon payment to the commission of a monetary penalty in
an amount then fixed by the commission.

Sec. 6. Section 8, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 4, chapter 326, Laws of 1977 ex. sess. and RCW 9.46-
.080 are each amended to read as follows:

The commission shall employ a full time director, who shall be the ad-
ministrator for the commission in carrying out its powers and duties and
who shall issue rules and regulations adopted by the commission governing
the activities authorized hereunder and shall supervise commission employ-
ees in carrying out the purposes and provisions of this chapter. In addition,
the director shall employ a deputy director, two assistant directors, together
with such investigators and enforcement officers and such staff as the com-
mission determines is necessary to carry out the purposes and provisions of
this chapter. The director, the deputy director, both assistant directors, and
personnel occupying positions requiring the performing of undercover inves-
tigative work shall be exempt from the provisions of chapter 41.06 RCW, as
now law or hereafter amended. Neither the director nor any commission
employee working therefor shall be an officer or manager of any bona fide
charitable or bona fide nonprofit organization, or of any organization which
conducts gambling activity in this state.

The director, subject to the approval of the commission, is authorized to
enter into agreements on behalf of the commission for mutual assistance
and services, based upon actual costs, with any state or federal agency or
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with any city, town, or county, and such state or local agency is authorized
to enter into such an agreement with the commission. If a needed service is
not available from another agency of state government within a reasonable
time, the director may obtain that service from private industry.

Sec. 7. Section 9, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 4, chapter 75, Laws of 1977 and RCW 9.46.090 are
each amended to read as follows:

The commission shall, from time to time, make reports to the governor
covering such matters in connection with this chapter as he may require,
and in addition shall prepare and forward to the governor, to be laid before
the legislature, a report for the period ending on the thirty-first day of
December of 1973, and a report annually thereafter as soon as possible after
the close of the fiscal year, which report shall be a public document and
contain such general information and remarks as the commission deems
pertinent thereto and any information requested by either the governor or
members of the legislature: PROVIDED, That the commission appointed
pursuant to RCW 9.46.040 ((sha*)) may conduct a thorough study of the
types of gambling activity permitted and the types of gambling activity
prohibited by this chapter and ((shall)) may make recommendations to the
legislature as to: (1) Gambling activity that ought to be permitted; (2)
gambling activity that ought to be prohibited; (3) the types of licenses and
permits that ought to be required; (4) the type and amount of tax that
ought to be applied to each type of permitted gambling activity; (5) any
changes which may be made to the law of this state which further the pur-
poses and policies set forth in RCW 9.46.010 as now law or hereafter
amended; and (6) any other matter that the commission may deem appro-
priate. Members of the commission and its staff may contact the legislature,
or any of its members, at any time, to advise it of recommendations of the
commission.

((Th .. om.iin.. shall cn..duc... a th h tudy of th..e effecti s of
theK mirnl sec11:.1 t ,Iins of tIIe at, ad pen altiesb iipoc thIIK ry, aldhl l

make a paiate repoit to tlie legislature onl oir bcfb.-e nty 1, 197, Out-

lining its finding, aid any recomm.uendatiu o, spe f c aumndments to these
sections.it rnay have.))

Sec. 8. Section 11, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 198, Laws of 1977 ex. sess. and RCW 9.46-
.110 are each amended to read as follows:

The legislative authority of any county, city-county, city, or town, by
local law and ordinance, and in accordance with the provisions of this
chapter and rules and regulations promulgated hereunder, may provide for
the taxing of any gambling activity authorized in RCW 9.46.030 as now or
hereafter amended within its jurisdiction, the tax receipts to go to the
county, city-county, city, or town so taxing the same: PROVIDED, That
any such tax imposed by a county alone shall not apply to any gambling
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activity within a city or town located therein but the tax rate established by
a county, if any, shall constitute the tax rate throughout such county in-
cluding both incorporated and unincorporated areas, except for any city lo-
cated therein with a population of twenty thousand or more persons as of
the most recent decennial census taken by the federal government: PRO-
VIDED FURTHER, That (1) punch boards and pull-tabs, chances on
which shall only be sold to adults, which shall have a twenty-five cent limit
on a single chance thereon, shall be taxed on a basis which shall reflect only
the gross receipts from such punch boards and pull-tabs; and (2) no punch
board or pull-tab may award as a prize upon a winning number or symbol
being drawn the opportunity of taking a chance upon any other punch
board or pull-tab; and (3) all prizes for punch boards and pull-tabs must be
on display within the immediate area of the premises wherein any such
punch board or pull-tab is located and upon a winning number or symbol
being drawn, such prize must be immediately removed therefrom, or such
omission shall be deemed a fraud for the purposes of this chapter; and (4)
when any person shall win over ((five)) twenty dollars in money or mer-
chandise from any punch board or pull-tab, every licensee hereunder shall
keep a public record thereof for at least ninety days thereafter containing
such information as the commission shall deem necessary: AND PROVID-
ED FURTHER, That taxation of bingo and raffles shall never be in an
amount greater than ten percent of the gross revenue received therefrom
less the amount paid for or as prizes. Taxation of amusement games shall
only be in an amount sufficient to pay the actual costs of enforcement of the
provisions of this chapter by the county, city or town law enforcement
agency and in no event shall such taxation exceed two percent of the gross
revenue therefrom less the amount paid for as prizes: PROVIDED FUR-
THER, That no tax shall be imposed under the authority of this chapter on
bingo, raffles or amusement games when such activities or any combination
thereof are conducted by any bona fide charitable or nonprofit organization
as defined in RCW 9.46.020(3), which organization has no paid operating
or management personnel and has gross income from bingo, raffles or
amusement games, or any combination thereof, not exceeding five thousand
dollars per year less the amount paid for as prizes. Taxation of punch
boards and pull-tabs shall not exceed five percent of gross receipts, nor shall
taxation of social card games exceed twenty percent of the gross revenue
from such games.

Sec. 9. Section 1, chapter 87, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 6, chapter 326, Laws of 1977 ex. sess. and RCW 9.46.115 are
each amended to read as follows:

(1) (a) In addition to any other fee((s and taxes)) or tax imposed by or
under the authority of this chapter, ((o. by commission ule,)) there is
hereby imposed a special tax to be paid by ((every)) any person who main-
tains for use or permits the use of((, o" aiiy place ui pi ccIuup d by
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him)) a coin-operated ((gaming)) gambling device ((.hi is stibj.,t to thl,
fJ. a tax o Adevices imposed by section 446i of the Irite-
nal Reventic Code (79 Stat. i48, 26 U.S.C. Sec. 4461), a amended and in
efec on Mai ch H , 1976 and anzy strbseqttnt amndmnts thic to. The
aniount of such tax shall be eqtial to cJghty peiciit of the amouint of tlie tax

uqI ,t d to b paid to t f 1 al _ OM_1-i p.i...ai.t to section 4461
the intelnal Reventze Code (79 Stat. 148, 26 U.S.C. See. 4461), as amend-
ed and in effrct on Nfam h 1 1, 1976 and aniy stibse4 utit amindinjifts there
to. PROVIDED, That suc. tax shall niot exceed the amnount of the cicdit

fbi state taxes allowed by scction 4464 of the 111tem al Revenue Code (85
Stat. 534, 26 U.S.&. Sec 4464), as amndend and in effiet onl Mam 1 II,
1976 and aniy subsuitt amindments t...to.

This tax shall be imposed on aniy eoin~opcIated gaining device as e

fine~d in secioni 4462 of the intinal Reeu Cod& (79 Stat. i49, 26 U.S.C.
Sec. 4462), as amnded an1d in effrct on Mai ch H , 1976 and aniy anlld-

(t2})) on any place or premises occupied by the person. The tax shall be
three hundred fifty dollars per year for each tax year, July 1 through June
30, thereafter. The tax shall apply to each device so maintained or permit-
ted at any time during the tax period. After July 1, 198 1, the tax shall not
apply for any month during the tax year in which the device is not in use
when such month is prior to the month in which the device in initially put
out for use. The commission shall adopt a schedule prorated by month, set-
ting out the tax due for the remainder of the tax year, for devices initially
put out for use after the beginning of the tax year. No such device may be
placed out for public play unless and until the tax due respecting it has first
been paid: PROVIDED, That if one such device is replaced by another and
removed from play, the other device shall not be considered an additional
device for that year.

(b) This tax shall not be imposed on a device which is commonly known
as a claw, crane, or digger machine if:

(i) The charge for each operation of the device is not more than twenty-
five cents;

(ii) The device never dispenses a prize other than merchandise of a
maximum retail value of one dollar, and with respect to the device there is
never a display or offer of any prize or merchandise other than merchandise
dispensed by the machine;

(iii) The device is actuated by a crank and operates solely by means of a
nonelectrical mechanism; and

(iv) The device is not operated other than in connection with and as a
part of an agricultural fair as authorized under chapter 15.76 or 36.37
RCW; or a civic center of a county, city, or town; or a world's fair or simi-
lar exposition which is approved by the bureau of international expositions
at Paris, France; or a community-wide civic festival held not more than
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once annually and sponsored or approved by the city, town, or county in
which it is held.

(2)(a) For purposes of this section, "coin-operated gambling device"
means a machine which is:

(i) A so-called "slot" machine which operates by means of the insertion
of a coin, token, or similar object and which, by application, in whole or in
part, of the element of chance, may deliver or entitle the person playing or
operating the machine to receive cash, premiums, merchandise, or tokens; or

(ii) A machine which is similar to machines described in subparagraph
(i) of this subsection and is operated without the insertion of a coin, token,
or similar object.

(b) The term "coin-operated gambling device" does not include:
(i) A bona fide vending or amusement machine in which no gambling

feature is incorporated; or
(ii) A vending machine operated by means of the insertion of a coin of

not more than ten cents which, when it dispenses a prize, never dispenses a
prize of a retail value of, or entitles a person to receive a prize of a retail
value of, more than twenty-five cents, and if the only prize dispensed is
merchandise and not cash or tokens; or

(iii) Any device which is employed in such manner as to qualify as an
amusement game as defined in RCW 9.46.020 and the rules and regulations
of the commission.

(3) The tax established in subsection (1) of this section shall be payable
to the commission on or before June 20 of each year in advance of the fol-
lowing ((fiscal)) tax year, July 1 through June 30, pursuant to rules and
regulations adopted by the commission. Payment of any tax due shall be a
condition precedent to the issuance or renewal of any license of any nature
by the commission to the taxpayer. ((Thc tax shall apply to each s de-

viLI itted at a11y tin. daiing tli1e yea. and oIU II ,

devic shall be~ placed ut fo, publiC play Ui11CM aid uni tlj, tax du e

spcting it has first been1 paidb PROV][DED, That a e~placiir~t f~i such a
device ILIIUvy f I1  play shall ut be d 111 Ied a.. additiUal dvice for that
year.)) Proceeds from the tax shall be deposited in the gambling revolving
fund and used by the commission for its expenses of administering this
chapter.

The commission shall adopt rules setting out the procedure for collection
of the tax and for the administration of this section.

(((-3-))) (4) The tax imposed by subsection (1) of this section shall be in
addition to any tax imposed upon such coin-operated ((gaming)) gambling
devices, or the income therefrom, by any municipal corporation or political
subdivision of the state.

(((4))) (5) At any time within five years after any amount of tax which
is imposed under this chapter, or rules adopted pursuant thereto, shall be-
come due and payable, the attorney general, on behalf of the commission,
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may bring a civil action in the courts of this state, or any other state, or of
the United States, to collect the amount delinquent, together with penalties
and interest. An action may be brought whether or not the person owing the
amount is at such time a licensee under this chapter. If such an action is
brought in the courts of this state, a writ of attachment may be issued and
no bond or affidavit prior to the issuance thereof shall be required. In all
actions in this state, the records of the commission shall be prima facie evi-
dence of the determination of the tax due or the amount of the delinquency.

(6) Any person violating any of the provisions of this section shall be
guilty of a misdemeanor.

Sec. 10. Section 13, chapter 218, Laws of 1973 1st ex. sess. as amended
by section 7, chapter 166, Laws of 1975 1st ex. sess. and RCW 9.46.130 are
each amended to read as follows:

The premises and paraphernalia, and all the books and records of any
person, association or organization conducting gambling activities author-
ized under ((RCW 9.46.E,30,)) this chapter and any person, association or
organization receiving profits therefrom or having any interest therein shall
be subject to inspection and audit at any reasonable time, with or without
notice, upon demand, by the commission or its designee, the attorney gen-
eral or his designee, the chief of the Washington state patrol or his designee
or the prosecuting attorney, sheriff or director of public safety or their des-
ignees of the county wherein located, or the chief of police or his designee of
any city or town in which said organization is located, for the purpose of
determining compliance or noncompliance with the provisions of this chap-
ter and any rules or regulations or local ordinances adopted pursuant there-
to. A reasonable time for the purpose of this section shall be: (1) If the
items or records to be inspected or audited are located anywhere upon a
premises any portion of which is regularly open to the public or members
and guests, then at any time when the premises are so open, or at which
they are usually open; or (2) if the items or records to be inspected or au-
dited are not located upon a premises set out in subsection (1) above, then
any time between the hours of 8:00 a.m. and 9:00 p.m., Monday through
Friday.

The commission shall be provided at such reasonable intervals as the
commission shall determine with a report, under oath, detailing all receipts
and disbursements in connection with such gambling activities together with
such other reasonable information as required in order to determine wheth-
er such activities comply with the purposes of this chapter or any local
ordinances relating thereto.

Sec. 11. Section 21, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 15, chapter 326, Laws of 1977 ex. sess. and RCW
9.46.210 are each amended to read as follows:
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(1) It shall be the duty of all peace officers, law enforcement officers,
and law enforcement agencies within this state to investigate, enforce, and
prosecute all violations of this chapter.

(2) In addition to the authority granted by subsection (1) of this section
law enforcement agencies of cities and counties shall investigate and report
to the commission all violations of the provisions of this chapter and of the
rules of the commission found by them and shall assist the commission in
any of its investigations and proceedings respecting any such violations.
Such law enforcement agencies shall not be deemed agents of the
commission.

(3) In addition to its other powers and duties, the commission shall have
the power to enforce the penal provisions of chapter 218, Laws of 1973 1st
ex. sess. and as it may be amended, and the penal laws of this state relating
to the conduct of or participation in gambling activities and the manufac-
turing, importation, transportation, distribution, possession, and sale of
equipment or paraphernalia used or for use in connection therewith. The
director, the deputy director, both assistant directors, and each of the com-
mission's investigators, enforcement officers, and inspectors shall have the
power, under the supervision of the commission, to enforce the penal provi-
sions of chapter 218, Laws of 1973 1st ex. sess. and as it may be amended,
and the penal laws of this state relating to the conduct of or participation in
gambling activities and the manufacturing, importation, transportation, dis-
tribution, possession, and sale of equipment or paraphernalia used or for use
in connection therewith. They shall have the power and authority to apply
for and execute all warrants and serve process of law issued by the courts in
enforcing the penal provisions of chapter 218, Laws of 1973 1st ex. sess. and
as it may be amended, and the penal laws of this state relating to the con-
duct of or participation in gambling activities and the manufacturing, im-
portation, transportation, distribution, possession, and sale of equipment or
paraphernalia used or for use in connection therewith. They shall have the
power to arrest without a warrant, any person or persons found in the act of
violating any of the penal provisions of chapter 218, Laws of 1973 1st ex.
sess. and as it may be amended, and the penal laws of this state relating to
the conduct of or participation in gambling activities and the manufactur-
ing, importation, transportation, distribution, possession, and sale of equip-
ment or paraphernalia used or for use in connection therewith. To the
extent set forth above, the commission shall be a law enforcement agency of
this state with the power to investigate for violations of and to enforce the
provisions of this chapter, as now law or hereafter amended, and to obtain
information from and provide information to all other law enforcement
agencies.

Sec. 12. Section 23, chapter 218, Laws of 1973 1st ex. sess. as last
amended by section 16, chapter 326, Laws of 1977 ex. sess. and RCW
9.46.230 are each amended to read as follows:
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(1) All gambling devices as defined in RCW 9.46.020(10), as now or
hereafter amended, are common nuisances and shall be subject to seizure,
immediately upon detection by any peace officer, and to confiscation and
destruction by order of a superior or district justice court, except when in
the possession of officers enforcing this chapter.

(2) No property right in any gambling device as defined in RCW
9.46.020(10), as now or hereafter amended, shall exist or be recognized in
any person, except the possessory right of officers enforcing this chapter.

(3) All furnishings, fixtures, equipment, and stock, including without
limitation furnishings and fixtures adaptable to nongambling uses and
equipment and stock for printing, recording, computing, transporting, or
safekeeping, used in connection with professional gambling or maintaining a
gambling premises, and all money or other things of value at stake or dis-
played in or in connection with professional gambling or any gambling de-
vice used therein, shall be subject to seizure, immediately upon detection, by
any peace officer, and unless good cause is shown to the contrary by the
owner, shall be forfeited to the state or political subdivision by which seized
by order of a court having jurisdiction, for disposition by public auction or
as otherwise provided by law. Bona fide liens against property so forfeited,
on good cause shown by the lienor, shall be transferred from the property to
the proceeds of the sale of the property. Forfeit moneys and other proceeds
realized from the enforcement of this subsection shall be paid into the gen-
eral fund of the state if the property was seized by officers thereof or to the
political subdivision or other public agency, if any, whose officers made the
seizure, except as otherwise provided by law. This subsection shall not apply
to such items ((utilie .. n .activitie.., enume d in)) which are actually be-
ing used by, or being held for use by, a person licensed by the commission
or who is otherwise authorized by RCW 9.46.030, as now or hereafter
amended,or by commission rule to conduct gambling activities without a
license in connection with gambling activities authorized by this section
when:

(a) The person is acting in conformance with the provisions of chapter
9.46 RCW, as now or hereafter amended, and the rules and regulations
adopted pursuant thereto; and

(b) The items are of the type and kind traditionally and usually em-
ployed in connection with the particular activity. Nor shall this subsection
apply to any act or acts in furtherance of such activities when conducted in
compliance with the provisions of this chapter and in accordance with the
rules and regulations adopted pursuant thereto.

(4) Whoever knowingly owns, manufactures, possesses, buys, sells, rents,
leases, finances, holds a security interest in, stores, repairs, or transports any
gambling device as defined in RCW 9.46.020 as now or hereafter amended
or offers or solicits any interest therein, whether through an agent or em-
ployee or otherwise, shall be guilty of a felony and fined not more than one
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hundred thousand dollars or imprisoned not more than five years or both:
PROVIDED, HOWEVER, That this subsection shall not apply to ((devices
used ii, thoe ativiti ,s etUrilateu in R.W 9.46.030, as nLow or he.eafkt,

ally .rpluyd in C0uiiiiiii with th. parti ular activty)) persons licensed
by the commission, or who are otherwise authorized by RCW 9.46.030, as
now or hereafter amended, or by commission rule, to conduct gambling ac-
tivities without a license, respecting devices which are to be used, or are be-
ing used, solely in that activity for which the license was issued, or for
which the person has been otherwise authorized when:

(a) The person is acting in conformance with the provisions of chapter
9.46 RCW, as now or hereafter amended, and the rules and regulations
adopted pursuant thereto; and

(b) The devices are a type and kind traditionally and usually employed
in connection with the particular activity. Nor shall this subsection apply to
any act or acts by such persons in furtherance of ((sich activities)) the ac-
tivity for which the license was issued, or for which the person is authorized,
when such activity is conducted in compliance with the provisions of this
chapter, as now or hereafter amended, and in accordance with the rules and
regulations adopted pursuant thereto. Subsection (2) of this section shall
have no application in the enforcement of this subsection. In the enforce-
ment of this subsection direct possession of any such gambling device shall
be presumed to be knowing possession thereof.

(5) Whoever knowingly prints, makes, possesses, stores, or transports
any gambling record, or buys, sells, offers, or solicits any interest therein,
whether through an agent or employee or otherwise, shall be guilty of a
gross misdemeanor: PROVIDED, HOWEVER, That this subsection shall
not apply to records relating to and kept for activities enumerated in RCW
9.46.030, as now or hereafter amended, when the records are of the type
and kind traditionally and usually employed in connection with the particu-
lar activity. Nor shall this subsection apply to any act or acts in furtherance
of such activities when conducted in compliance with the provisions of this
chapter and in accordance with the rules and regulations adopted pursuant
thereto. In the enforcement of this subsection direct possession of any such
gambling record shall be presumed to be knowing possession thereof.

NEW SECTION. Sec. 13. There is added to chapter 218, Laws of 1973
1st ex. sess. and to chapter 9.46 RCW a new section to read as follows:

No person shall manufacture, and no person shall sell, distribute, fur-
nish or supply to any other person, any gambling device, including but not
limited to punchboards and pull tabs, in this state, or for use within this
state, without first obtaining a license to do so from the commission under
the provisions of this chapter.
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Such licenses shall not be issued by the commission except respecting
devices which are designed and permitted for use in connection with activi-
ties authorized under this chapter: PROVIDED, That this requirement for
licensure shall apply only insofar as the commission has adopted, or may
adopt, rules implementing it as to particular categories of gambling devices
and related equipment.

NEW SECTION. Sec. 14. There is added to chapter 218, Laws of 1973
1st ex. sess. and to chapter 9.46 RCW a new section to read as follows:

(1) It shall be the affirmative responsibility of each applicant and li-
censee to establish by clear and convincing evidence the necessary qualifi-
cations for licensure of each person required to be qualified under this
chapter, as well as the qualifications of the facility in which the licensed
activity will be conducted;

(2) All applicants and licensees shall consent to inspections, searches
and seizures and the supplying of handwriting examples as authorized by
this chapter and rules adopted hereunder;

(3) All licensees, and persons having any interest in licensees, including
but not limited to employees and agents of licensees, and other persons re-
quired to be qualified under this chapter or rules of the commission shall
have a duty to inform the commission or its staff of any action or omission
which they believe would constitute a violation of this chapter or rules
adopted pursuant thereto. No person who so informs the commission or the
staff shall be discriminated against by an applicant or licensee because of
the supplying of such information;

(4) All applicants, licensees, persons who are operators or directors
thereof and persons who otherwise have a substantial interest therein shall
have the continuing duty to provide any assistance or information required
by the commission and to investigations conducted by the commission. If,
upon issuance of a formal request to answer or produce information, evi-
dence or testimony, any applicant, licensee or officer or director thereof or
person with a substantial interest therein, refuses to comply, the applicant
or licensee may be denied or revoked by the commission;

(5) All applicants and licensees shall waive any and all liability as to the
state of Washington, its agencies, employees and agents for any damages
resulting from any disclosure or publication in any manner, other than a
wilfully unlawful disclosure or publication, of any information acquired by
the commission during its licensing or other investigations or inquiries or
hearings;

(6) Each applicant or licensee may be photographed for investigative
and identification purposes in accordance with rules of the commission;

(7) An application to receive a license under this chapter or rules
adopted pursuant thereto constitutes a request for determination of the ap-
plicant's and those person's with an interest in the applicant, general char-
acter, integrity and ability to engage or participate in, or be associated with,
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gambling or related activities impacting this state. Any written or oral
statement made in the course of an official investigation, proceeding or pro-
cess of the commission by any member, employee or agent thereof or by any
witness, testifying under oath, which is relevant to the investigation, pro-
ceeding or process, is absolutely privileged and shall not impose any liability
for slander, libel or defamation, or constitute any grounds for recovery in
any civil action.

NEW SECTION. Sec. 15. There is added to chapter 218, Laws of 1973
1st ex. sess. and to chapter 9.46 RCW a new section to read as follows:

No applicant or licensee shall give or provide, or offer to give or provide,
directly or indirectly, to any public official or employee or agent of this
state, or any of its agencies or political subdivisions, any compensation or
reward, or share of the money or property paid or received through gam-
bling activities, in consideration for obtaining any license, authorization,
permission or privilege to participate in any gaming operations except as
authorized by this chapter or rules adopted pursuant thereto. Violation of
this section shall be a felony for which a person, upon conviction, shall be
punished by imprisonment for not more than five years or a fine of not more
than one hundred thousand dollars, or both.

NEW SECTION. Sec. 16. There is added to chapter 218, Laws of 1973
1st ex. sess. and to chapter 9.46 RCW a new section to read as follows:

At any time within five years after any amount of fees, interest, penal-
ties, or tax which is imposed pursuant to this chapter, or rules adopted pur-
suant thereto, shall become due and payable, the attorney general, on behalf
of the commission, may bring a civil action in the courts of this state, or any
other state, or of the United States, to collect the amount delinquent, to-
gether with penalties and interest: PROVIDED, That where the tax is one
imposed by a county, city or town under RCW 9.46.110, any such action
shall be brought by that county, city or town on its own behalf. An action
may be brought whether or not the person owing the amount is at such time
a licensee pursuant to the provisions of this chapter.

If such an action is brought in the courts of this state, a writ of attach-
ment may be issued and no bond or affidavit prior to the issuance thereof
shall be required. In all actions in this state, the records of the commission,
or the appropriate county, city or town, shall be prima facie evidence of the
determination of the tax due or the amount of the delinquency.

NEW SECTION. Sec. 17. There is added to chapter 218, Laws of 1973
1st ex. sess. and to chapter 9.46 RCW a new section to read as follows:

No court of the state of Washington other than the superior court of
Thurston county shall have jurisdiction over any action or proceeding
against the commission or any member thereof for anything done or omitted
to be done in or arising out of the performance of his or her duties under
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this title: PROVIDED, That an appeal from a contested case of a final de-
cision of the commission to deny, suspend or revoke a license shall be gov-
erned by chapter 34.04 RCW.

Neither the commission nor any member or members thereof shall be
personally liable in any action at law for damages sustained by any person
because of any acts performed or done, or omitted to be done, by the com-
mission or any member of the commission, or any employee of the commis-
sion, in the performance of his or her duties and in the administration of
this title.

NEW SECTION. Sec. 18. There is added to chapter 218, Laws of 1973
1st ex. sess. and to chapter 9.46 RCW a new section to read as follows:

No applicant for a license from, nor licensee of, the commission, nor any
operator of any gambling activity, shall, without advance approval of the
commission, knowingly permit any person to participate in the management
or operation of any activity for which a license from the commission is re-
quired or which is otherwise authorized by this chapter if that person:

(1) Has been convicted of, or forfeited bond upon a charge of, or plead-
ed guilty to, forgery, larceny, extortion, conspiracy to defraud, wilful failure
to make required payments or reports to a governmental agency at any lev-
el, or filing false reports therewith, or of any similar offense or offenses, or
of any crime, whether a felony or misdemeanor involving any gambling ac-
tivity or physical harm to individuals or involving moral turpitude; or

(2) Has violated, failed, or refused to comply with provisions, require-
ments, conditions, limitations or duties imposed by this chapter, and any
amendments thereto, or any rules adopted by the commission pursuant
thereto, or has permitted, aided, abetted, caused, or conspired with another
to cause, any person to violate any of the provisions of this chapter or rules
of the commission.

NEW SECTION. Sec. 19. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 20. This amendatory act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

Passed the Senate April 25, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 140
[House Bill No. 2121

ARTISTIC OR CULTURAL ORGANIZATIONS-EXCISE TAX EXEMPTION

AN ACT Relating to excise taxation; adding new sections to chapter 82.04 RCW; adding a
new section to chapter 82.08 RCW; and adding a new section to chapter 82.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 82.04 RCW a
new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts received from the United States or any instrumentality thereof or
from the state of Washington or any municipal corporation or subdivision
thereof as compensation for, or to support, artistic or cultural exhibitions,
performances, or programs provided by an artistic or cultural organization
for attendance or viewing by the general public.

NEW SECTION. Sec. 2. There is added to chapter 82.04 RCW a new
section to read as follows:

In computing tax there may be deducted from the measure of tax by

persons subject to payment of the tax on manufacturing under RCW 82-
.04.240, the value of articles to the extent manufacturing activities are un-
dertaken by an artistic or cultural organization solely for the purpose of
manufacturing articles for use by the organization in displaying art objects
or presenting artistic or cultural exhibitions, performances, or programs for
attendance or viewing by the general public.

NEW SECTION. Sec. 3. There is added to chapter 82.04 RCW a new
section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts received by artistic or cultural organizations as tuition charges
collected for the privilege of attending artistic or cultural education
programs.

NEW SECTION. Sec. 4. There is added to chapter 82.08 RCW a new
section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to artistic or
cultural organizations of objects which are acquired for the purpose of ex-
hibition or presentation to the general public if the objects are:

(1) Objects of art;
(2) Objects of cultural value;
(3) Objects to be used in the creation of a work of art, other than tools;

or
(4) Objects to be used in displaying art objects or presenting artistic or

cultural exhibitions or performances.
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NEW SECTION. Sec. 5. There is added to chapter 82.12 RCW a new
section to read as follows:

The provisions of this chapter shall not apply in respect to the use by
artistic or cultural organizations of:

(1) Objects of art;
(2) Objects of cultural value;
(3) Objects to be used in the creation of a work of art, other than tools;

or
(4) Objects to be used in displaying art objects or presenting artistic or

cultural exhibitions or performances.

NEW SECTION. Sec. 6. There is added to chapter 82.04 RCW a new
section to read as follows:

(1) For the purposes of sections 1, 2, 3, 4, and 5 of this act, the term
"artistic or cultural organization" means an organization which is organized
and operated exclusively for the purpose of providing artistic or cultural ex-
hibitions, presentations, or performances or cultural or art education pro-
grams, as defined in subsection (2) of this section, for viewing or attendance
by the general public. The organization must be a not-for-profit corpora-
tion under chapter 24.03 RCW and managed by a governing board of not
less than eight individuals none of whom is a paid employee of the organi-
zation or by a corporation sole under chapter 24.12 RCW. In addition, to
qualify for deduction or exemption from taxation under sections 1, 2, 3, 4,
and 5 of this act, the corporation shall satisfy the following conditions:

(a) No part of its income may be paid directly or indirectly to its mem-
bers, stockholders, officers, directors, or trustees except in the form of ser-
vices rendered by the corporation in accordance with its purposes and
bylaws;

(b) Salary or compensation paid to its officers and executives must be
only for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the state;

(c) Assets of the corporation must be irrevocably dedicated to the activ-
ities for which the exemption is granted and, on the liquidation, dissolution,
or abandonment by the corporation, may not inure directly or indirectly to
the benefit of any member or individual except a nonprofit organization, as-
sociation, or corporation which also would be entitled to the exemption;

(d) The corporation must be duly licensed or certified when licensing or
certification is required by law or regulation;

(e) The amounts received that qualify for exemption must be used for
the activities for which the exemption is granted;

(f) Services must be available regardless of race, color, national origin,
or ancestry; and

(g) The director of revenue shall have access to its books in order to de-
termine whether the corporation is exempt from taxes.
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(2) The term "artistic or cultural exhibitions, presentations, or perform-
ances or cultural or art education programs" includes and is limited to:

(a) An exhibition or presentation of works of art or objects of cultural
or historical significance, such as those commonly displayed in art or history
museums;

(b) A musical or dramatic performance or series of performances; or
(c) An educational seminar or program, or series of such programs, of-

fered by the organization to the general public on an artistic, cultural, or
historical subject.

Passed the House April 25, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 141
[House Bill No. 214]

NONPROFIT ORGANIZATIONS-ARTISTIC OR CULTURAL PRODUCTION
FACILITIES, PUBLIC ASSEMBLY HALLS- PROPERTY TAX EXEMPTION

AN ACT Relating to property taxes; amending section 84.36.060, chapter 15, Laws of 1961 as
amended by section 5, chapter 40, Laws of 1973 2nd ex. sess. and RCW 84.36.060;
amending section 6, chapter 40, Laws of 1973 2nd ex. sess. and RCW 84.36.800; amend-
ing section 7, chapter 40, Laws of 1973 2nd ex. sess. and RCW 84.36.805; amending sec-
tion 8, chapter 40, Laws of 1973 2nd ex. sess. as amended by section 1, chapter 209, Laws
of 1977 ex. sess. and RCW 84.36.810; adding a new section to chapter 84.36 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 84.36.060, chapter 15, Laws of 1961 as amended by
section 5, chapter 40, Laws of 1973 2nd ex. sess. and RCW 84.36.060 are
each amended to read as follows:

The following property shall be exempt from taxation:
All art, scientific, or historical collections of associations maintaining

and exhibiting such collections for the benefit of the general public and not
for profit, together with all real and personal property of such associations
used exclusively for the safekeeping, maintaining and exhibiting of such
collections; and all the real and personal property owned by or leased to as-
sociations engaged in the production and performance of musical, dance,
artistic, dramatic, or literary works for the benefit of the general public and
not for profit, which real and personal property is used exclusively for this
production or performance: PROVIDED, That to qualify for this exemption
an organization must be organized and operated exclusively for artistic, sci-
entific, historical, literary, musical, dance, dramatic, or educational purposes
and receive a substantial part of its support (exclusive of income received in
the exercise or performance by such organization of its purpose or function)
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from the United States or any state or any political subdivision thereof or
from direct or indirect contributions from the general public;

All fire engines and other implements used for the extinguishment of
fire, with the buildings used exclusively for the safekeeping thereof, and for
meetings of fire companies, provided such properties belong to any city or
town or to a fire company therein;

Property owned by humane societies in this state in actual use by such
societies.

NEW SECTION. Sec. 2. There is added to chapter 84.36 RCW a new
section to read as follows:

Real or personal property owned by a nonprofit organization, associa-
tion, or corporation in connection with the operation of a public assembly
hall or meeting place is exempt from taxation. The area exempt under this
section includes the building or buildings, the land under the buildings, and
an additional area necessary for parking, not exceeding a total of one acre:
PROVIDED, That for property essentially unimproved except for restroom
facilities and structures on such property which has been used primarily for
annual community celebration events for at least ten years, such exempt
property shall not exceed twenty-nine acres.

To qualify for this exemption the property must be used exclusively for
public gatherings and be available to all organizations or persons desiring to
use the property, but the owner may impose conditions and restrictions
which are necessary for the safekeeping of the property and promote the
purposes of this exemption. Membership shall not be a prerequisite for the
use of the property.

The use of the property for pecuniary gain or to promote business activ-
ities, except fund raising activities conducted by a nonprofit organization,
nullifies the exemption otherwise available for the property for the assess-
ment year. The exemption is not nullified by the collection of rent or dona-
tions if the amount is reasonable and does not exceed maintenance and
operation expenses created by the user.

The department of revenue shall narrowly construe this exemption and
shall annually report to the legislature the names of organizations receiving
such property tax exemptions.

Sec. 3. Section 6, chapter 40, Laws of 1973 2nd ex. sess. and RCW 84-
.36.800 are each amended to-read as follows:

As used in ((this 1973 ameindatumy act)) RCW 84.36.020, 84.36.030,
84.36.040, 84.36.050, 84.36.060, section 2 of this 1981 act, and 84.36.800
through 84.36.865:

(1) "Church purposes" means the use of real and personal property
owned by a nonprofit religious organization for religious worship or related
administrative, educational, eleemosynary, and social activities. This defini-
tion is to be broadly construed;
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(2) "Convent" means a house or set of buildings occupied by a commu-
nity of clergymen or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other build-
ings in connection therewith, used as a residence for persons engaged or
employed in the operation of a hospital, or operated as a portion of the
hospital unit;

(4) "Nonprofit" means an organization, association or corporation no
part of the income of which is paid directly or indirectly to its members,
stockholders, officers, directors or trustees except in the form of services
rendered by the organization, association, or corporation in accordance with
its purposes and bylaws and the salary or compensation paid to officers of
such organization, association or corporation is for actual services rendered
and compares to the salary or compensation of like positions within the
public services of the state;

(5) "Parsonage" means a residence occupied by a clergyman who is
designated for a particular congregation and who holds regular services
therefor.

Sec. 4. Section 7, chapter 40, Laws of 1973 2nd ex. sess. and RCW 84-
.36.805 are each amended to read as follows:

In order to be exempt pursuant to RCW 84.36.030, 84.36.040, 84.36-
.050 ((and)), 84.36.060, and section 2 of this 1981 act, said nonprofit or-
ganizations, associations or corporations shall satisfy the following
conditions:

(a) The property is used for the actual operation of the activity for
which exemption is granted and does not exceed an amount reasonably
necessary for that purpose;

(b) The property is irrevocably dedicated to the purpose for which ex-
emption has been granted, and on the liquidation, dissolution, or abandon-
ment by said organization, association, or corporation, said property will not
inure directly or indirectly to the benefit of any shareholder or individual,
except a nonprofit organization, association, or corporation which too would
be entitled to property tax exemption: PROVIDED, That the provision of
this subsection shall not apply to those qualified for exemption pursuant to
RCW 84.36.040 if the property used for the purpose stated is either leased
or rented;

(c) The facilities and services are available to all regardless of race, col-
or, national origin or ancestry;

(d) The organization, association, or corporation is duly licensed or cer-
tified where such licensing or certification is required by law or regulation;

(e) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;
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(f) The director of the department of revenue shall have access to its
books in order to determine whether such organization, association, or cor-
poration is exempt from taxes within the intent of RCW 84.36.030, 84.36-
.040, 84.36.050 ((a-nd)), 84.36.060, and section 2 of this 1981 act.

Sec. 5. Section 8, chapter 40, Laws of 1973 2nd ex. sess. as amended by
section 1, chapter 209, Laws of 1977 ex. sess. and RCW 84.36.810 are each
amended to read as follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, 84.36.040, ((and)), 84.36.060, and section 2
of this 1981 act, the county treasurer shall collect all taxes which would
have been paid had the property not been exempt during the seven years
preceding, or the life of such exemption, if such be less, together with the
interest at the same rate and computed in the same way as that upon delin-
quent property taxes.

(2) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.050 to a school or college, the county treasurer
shall collect all taxes which would have been paid had the property not been
exempt during the three years preceding, or the life of such exemption, if
such be less, together with the interest at the same rate and computed in the
same way as that upon delinquent property taxes, plus a tax, at the same
rate as the property tax rate for that year, on the amount of profit from the
sale of property (the difference between the sales price and the purchase
price plus improvements): PROVIDED, That where the school or college
has operated for more than ten years, no penalty shall be assessed.

(3) If the cessation of use under subsections (1) or (2) of this section
involves a portion of the total property exemptions the provisions of those
subsections shall apply only to that portion: PROVIDED FURTHER, That
such additional tax shall not be imposed if the cessation of use resulted
solely from:

(a) Transfer to an organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chap-
ter 84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Official action by an agency of the state of Washington or by the
county or city within which the property is located which disallows the
present use of such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other
such calamity rather than by virtue of the act of the organization, associa-
tion, or corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except
for undeveloped properties of camp facilities exempted under RCW
84.36.030.
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NEW SECTION. Sec. 6. This act shall apply to taxes payable in 1982
and in subsequent years and shall be strictly construed.

Passed the House April 25, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 142
[Engrossed Senate Bill No. 3610]

NONPROFIT ARTS ORGANIZATIONS-CLASS L LIQUOR LICENSES

AN ACT Relating to nonprofit arts organizations; and adding a new section to chapter 66.24
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 66.24 RCW a
new section to read as follows:

(1) There shall be a retailer's license to be designated as class L. This
shall be a special license to be issued to any nonprofit arts organization
which sponsors and presents productions or performances of an artistic or
cultural nature in a specific theater or other appropriate designated indoor
premises approved by the board. The license shall permit the licensee to sell
liquor to patrons of productions or performances for consumption on the
premises at these events. The fee for the license shall be two hundred fifty
dollars per annum.

(2) For the purposes of this section, the term "nonprofit arts organiza-
tion" means an organization which is organized and operated for the pur-
pose of providing artistic or cultural exhibitions, presentations, or
performances or cultural or art education programs, as defined in subsection
(3) of this section, for viewing or attendance by the general public. The or-
ganization must be a not-for-profit corporation under chapter 24.03 RCW
and managed by a governing board of not less than eight individuals none of
whom is a paid employee of the organization or by a corporation sole under
chapter 24.12 RCW. In addition, the corporation must satisfy the following
conditions:

(a) No part of its income may be paid directly or indirectly to its mem-
bers, stockholders, officers, directors, or trustees except in the form of ser-
vices rendered by the corporation in accordance with its purposes and
bylaws;

(b) Salary or compensation paid to its officers and executives must be
only for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the state;

(c) Assets of the corporation must be irrevocably dedicated to the activ-
ities for which the license is granted and, on the liquidation, dissolution, or
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abandonment by the corporation, may not inure directly or indirectly to the
benefit of any member or individual except a nonprofit organization, associ-
ation, or corporation;

(d) The corporation must be duly licensed or certified when licensing or
certification is required by law or regulation;

(e) The proceeds derived from sales of liquor, except for reasonable
operating costs, must be used in furtherance of the purposes of the
organization;

(f) Services must be available regardless of race, color, national origin,
or ancestry; and

(g) The liquor control board shall have access to its books in order to
determine whether the corporation is entitled to a license.

(3) The term "artistic or cultural exhibitions, presentations, or perform-
ances or cultural or art education programs" includes and is limited to:

(a) An exhibition or presentation of works of art or objects of cultural
or historical significance, such as those commonly displayed in art or history
museums;

(b) A musical or dramatic performance or series of performances; or
(c) An educational seminar or program, or series of such programs, of-

fered by the organization to the general public on an artistic, cultural, or
historical subject.

Passed the Senate April 2, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 143
[Reengrossed Substitute Senate Bill No. 3843]

CAPITAL BUDGET

AN ACT Adopting the capital budget; making appropriations and authorizing expenditures for
capital improvements; authorizing certain projects; providing an effective date; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. A capital budget is hereby adopted and,
subject to the provisions hereinafter set forth, the several dollar amounts
hereinafter specified, or so much thereof as shall be sufficient to accomplish
the purposes designated, are hereby appropriated and authorized to be dis-
bursed for capital projects during the period ending June 30, 1983, out of
the several funds hereinafter named.

NEW SECTION. Sec. 2. As used in this act, the following phrases have
the following meanings:
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(1) "GF, Cap Bldg Constr Acct" means General Fund-Capitol
Building Construction Account;

(2) "GF, State Bldg Constr Acct" means General Fund-State
Building Construction Account;

(3) "GF, Fish Cap Proj Acct" means General Fund-Fisheries Capi-
tal Projects Account;

(4) "GF, ORA" means General Fund-Outdoor Recreation Account;
(5) "GF, Sal Enhmt Constr Acct" means General Fund-Salmon

Enhancement Construction Account;
(6) "GF, For Dev Acct" means General Fund-Forest Development

Account;
(7) "GF, Res Mgmt Cost Acct" means General Fund-Resource

Management Cost Account;
(8) "GF, LIRA, DSHS Fac" means General Fund-Local Improve-

ments Revolving Account-Department of Social and Health Services
Facilities;

(9) "GF, DSHS Constr Acct" means General Fund-State Social
and Health Services Construction Account;

(10) "GF, CEP & RI Acct" means General Fund-Charitable, Edu-
cational, Penal, and Reformatory Institutions Account;

(11) "GF, Fire Trng Constr Acct" means General Fund-Fire
Training Construction Account;

(12) "GF, WSU Constr Acct" means General Fund-Washington
State University Construction Account;

(13) "GF, WSU Bldg Acct" means General Fund-Washington
State University Building Account;

(14) "GF, St H Ed Constr Acct" means General Fund-State Higher
Education Construction Account;

(15) "GF, H Ed Constr Acct" means General Fund-Higher Educa-
tion Construction Account 1979;

(16) "GF, EWU Cap Proj Acct" means General Fund-Eastern
Washington University Capital Projects Account;

(17) "GF, TESC Cap Proj Acct" means General Fund-The Ever-
green State College Capital Projects Account;

(18) "GF, Com Col Cap Impvmt Acct" means General Fund
Community College Capital Improvement Account;

(19) "GF, Com Col Cap Proj Acct" means General Fund-Commu-
nity College Capital Projects Account;

(20) "GF, Com Col Cap Constr Acct" means General Fund-1975
Community College Capital Construction Account;

(21) "GF, CWU Cap Proj Acct" means General Fund-Central
Washington University Capital Projects Account;

(22) "GF, UW Bldg Acct" means General Fund-University of
Washington Building Account;
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(23) "GF, St Bldg Auth Constr Acct" means General Fund-State
Building Authority Construction Account;

(24) "GF, WWU Cap Proj Acct" means General Fund-Western
Washington University Capital Projects Account;

(25) "GF, Cap Purch & Dev Acct" means General Fund-Capitol
Purchase and Development Account;

(26) "GF, Hndcp Fac Constr Acct" means General Fund-Handi-
capped Facilities Construction Account;

(27) "GF, LIRA, Waste Disp Fac" means General Fund-State and
Local Improvement Revolving Account-Waste Disposal Facilities;

(28) "GF, State Emerg Water Proj Rev" means General Fund
Emergency Water Project Revolving Fund-State;

(29) "GF, LIRA, Waste Fac 1980" means General Fund-State and
Local Improvement Revolving Account-Waste Facilities 1980;

(30) "GF, Public Water Supply" means General Fund-Public Wa-
ter Supply Bond;

(31) "GF, LIRA, Public Rec Fac" means General Fund State and Lo-
cal Improvement Revolving Account-Public Recreation Facilities;

(32) "GF, Snowmobile Acct" means General Fund-Snowmobile
Account;

(33) "Game Fund-Game Sp Wildlife Acct" means Game Fund
Game Special Wildlife Account;

(34) "GF, Pacific Northwest Festival Facility Constr Acct" means
General Fund- Pacific Northwest Festival Facility Construction
Account;

(35) "GF, Cultural Facilities Constr Acct" means General Fund-
Cultural Facilities Construction Account;

(36) "GF, Indian Cultural Center Constr Acct" means General
Fund-Indian Cultural Center Construction Account.

(37) The words "capital improvements" or "capital projects" used in
this act mean acquisition of sites, easements, rights of way, or improvements
thereon and appurtenances thereto, construction and initial equipment, re-
construction, demolition, or major alterations of new or presently owned
capital assets.

* NEW SECTION. Sec. 3. FOR THE DEPARTMENT OF GENER-

AL ADMINISTRATION

(1) Campus electrical repairs.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 2,472,000
GF, State Bldg Constr Acct 745,000

Project Estimated Estimated
Costs Costs Total
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Through 7/1/83 and Costs
6/30/81 Thereafter

1,977,000 5,194,000

(2) Capitol Campus miscellaneous mechanical and electrical repairs.

Reappropriation Appropriation

Cap Bldg Constr Acct 300,000

Project F
Costs

Through 7/
6/30/81 T

651,000

(3) Rehabilitate Capitol Lake.

;stimated
Costs

1/83 and
hereafter

Estimated
Total
Costs

951,000

Reappropriation

GF, State Bldg Constr Acct 2,000

Project Estimated E
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

2,020,000 2

(4) Office Building No. 2- Contractor claim defense.

Reappropriation

Appropriation

215,000

stimated
Total
Costs

,237,000

Appropriation

GF, Cap Bldg Constr Acct 213,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

37,000 250,000

(5) Office Building No. 2-Contractor claim settlement.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 840,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

840,000

15871
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(6) Insurance Building renovation. The appropriation contained in this
subsection shall complete the renovation of the Insurance Building. The de-
partment of general administration shall revise the renovation specifications
in order that the project is completed within the funds appropriated in this
subsection.

GF, Cap Bldg Constr Acct

Project
Costs

Through
6/30/81

2,178,000

(7) Campus roof repairs.

GF, Cap Bldg Constr Acct

Project
Costs

Through
6/30/81

184,000

Reappropriation

196,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

3,390,000

Estimated
Total
Costs

5,764,000

Reappropriation

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

290,000

Estimated
Total
Costs

474,000

(8) Elevator/escalator repair and replacement.

Reappropriation

GF, Cap Bldg Constr Acct

Project
Costs

Through
6/30/81

56,000

450,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

344,000

Estimated
Total
Costs

850,000

(9) Capitol campus garage repairs.

Reappropriation

GF, Cap Bldg Constr Acct

Project
Costs

Through
6/30/81

590,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

490,000

Estimated
Total
Costs

1,080,000
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(10) Legislative Building stonework repair.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 140,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

357,000 497,000

(11) To purchase land adjacent to Olympia Technical Community
College.

Reappropriation Appropriation

GF, State Bldg Constr Acct 500,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

500,000

(12) State building energy audits. The department of general adminis-
tration shall expend the appropriation contained in this subsection to per-
form energy audits and to implement the recommendations of energy audits
in state-owned buildings. If House Bill No. 658 is enacted during the 1981
regular session of the legislature, the state building construction account
appropriation shall be reduced to $4,500,000.

Reappropriation Appropriation

GF, State Bldg Constr Acct 6,500,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

14,000 6,514,000

(13) Northern State Hospital repairs.

Reappropriation Appropriation

GF, State Bldg Constr Acct 1,206,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

869,000 2,075,000

(14) Miscellaneous repairs on the Capitol Campus.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 300,000 371,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

688,000 1,359,000

(15) Capitol Area Master Plan. The appropriation contained in this
subsection shall initiate and complete the Capitol Area Master Plan. The
department of general administration shall develop the project specifications
in order that the master plan is completed within the funds appropriated in
this subsection. A selection panel shall be assembled by the department of
general administration, whose function shall be to evaluate proposals sub-
mitted by firms interested in performing the study and formulating the
master plan. In addition to panel members chosen by the department of
general administration, the selection panel shall include two members from
the senate, one from the majority and one from the minority party, ap-
pointed by the president of the senate; two members from the house, one
from the majority and one from the minority party, appointed by the
speaker of the house; and one representative of the office of financial
management.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 250,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

250,000

(16) Old Capitol Building renovation. The appropriation contained in
this subsection shall complete the Old Capitol Building renovation. The de-
partment of general administration shall revise renovation specifications in
order that the renovation is completed within the funds appropriated in this
subsection.

Reappropriation Appropriation

GF, State Bldg Constr Acct 3,200,000

1 590 )

Ch. 143



WASHINGTON LAWS, 1981

GF, Cap Bldg Constr Acct 4,821,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,071,000 9,092,000

(17) Capitol campus electrical energy conservation.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 468,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

468,000

(18) Powerhouse equipment modification and replacement.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 987,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

987,000

(19) Regional archives renovation.

Reappropriation Appropriation

GF, State Bldg Constr Acct 46,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

46,000

(20) Office Building No. 2 window drip cap installation.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 106,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

106,000

(21) Heating, ventilation, and air conditioning replacement and
modification.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 441,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

441,000

(22) Perform engineering study to determine cost of restoring Thurston
county courthouse for alternate uses.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 75,000

(23) Expansion of legislative facilities. No expenditures of moneys shall
be made from this appropriation by the department of general administration
without the prior approval of the joint committee on legislative facilities. The
joint committee shall be composed of members of the house of representa-
tives executive rules committee and the senate facilities and operations com-
mittee and such other members appointed by the president of the senate or
the speaker of the house of representatives as are deemed appropriate to as-
sure equal representation.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 3,110,000
GF, State Bldg Constr Acct 500,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

3,610,000 3,610,000

(24) The department of general administration shall not expend any
capital funds appropriated herein for the legislative art work project.
*Sec. 3. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. FOR THE MILITARY DEPARTMENT

(I) Vancouver Armory.

Reappropriation Appropriation
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General Fund- State 50,000
General Fund- Federal
GF, State Bldg Constr Acct 50,0.00

Project Estimated
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

1,718,000

(2) Replace furnace fire units.

Reappropriation

GF, State Bldg Constr Acct

Project Estimated
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

59,000

(3) Minor rehabilitation of facilities state-wide.

Reappropriation

GF, State Bldg Constr Acct

Project Estimated
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

(4) Purchase Port Angeles Armory.

Reappropriation

GF, State Bldg Constr Acct

Project Estimated
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

(5) Federal Way Armory.

Reappropriation

General Fund- Federal
GF, State Bldg Constr Acct

Ch. 143

78,000
39,000

Estimated
Total
Costs

1,935,000

Appropriation

106,000

Estimated
Total
Costs

165,000

Appropriation

450,000

Estimated
Total
Costs

450,000

Appropriation

300,000

Estimated
Total
Costs

300,000

Appropriation

14,000
125,000
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Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,853,000 1,992,000

(6) Tacoma Armory repairs.

Reappropriation Appropriation

GF, State Bldg Constr Acct 105,000
General Fund- State 60,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

165,000
NEW SECTION. Sec. 5. FOR THE COURT OF APPEALS

Purchase Court of Appeals, Division III, facility in Spokane.

Reappropriation Appropriation

GF, State Bldg Constr Acct 1,041,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,041,000

NEW SECTION. Sec. 6. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-FOR DEPARTMENTAL CAPITAL
SERVICES (HEADQUARTERS)

(1) Construct and equip community social and health services facilities
(Referendum 29).

Reappropriation Appropriation

GF, LIRA, DSHS Fac 250,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

24,750,000 25,000,000 12/81
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(2) Construct and equip facilities for the care, training, and rehabilita-
tion of persons with sensory, physical, or mental handicaps (Referendum
37).

Reappropriation Appropriation

GF, Hndcp Fac Constr Acct 24,800,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

200,000 25,000,000 6/87

(3) To repair and improve utilities and facilities- Omnibus: PRO-
VIDED, That if a department of corrections is created during the 1981

regular session of the legislature, that portion of omnibus funds reappropri-
ated in this section which is required to satisfy outstanding contractual ob-
ligations for the department of corrections as of the effective date of this
act, shall be transferred to the department of corrections.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,200,000 2,000,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,513,485 4,713,485 12/83

(4) Design and prepare site for construction of new state public health
laboratory.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,115,900

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

10,861,800 11,977,700 7/85

(5) Establish energy management program and implement energy con-
servation projects.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,440,000

Project Estimated Estimated Estimated
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Costs Costs Total Completion
Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,721,000 3,161,000 12/83

(6) Develop project plans for all major current and backlog facility
deficiencies.

Reappropriation Appropriation

GF, DSHS Constr Acct 288,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

565,000 853,000 6/83

(7) To provide funding for department of social and health services
compliance with section 504 relating to handicapped access to facilities.

Reappropriation Appropriation

DSHS Constr Acct 400,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

162,000 562,000 9/82

NEW SECTION. Sec. 7. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-FOR ADULT CORRECTIONS

The appropriations contained in this section shall be transferred to the
department of corrections if a department of corrections is created during
the 1981 regular session of the legislature.

(1) Construct and equip a 100-man honor camp.

Reappropriation Appropriation

GF, DSHS Constr Acct 100,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

3,207,259 3,307,259 9/81

(2) Construct and equip a 120-man housing unit at the Washington
Corrections Center.
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Reappropriation Appropriation

GF, DSHS Constr Acct 500,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

2,927,000 3,427,000 9/81

(3) Convert 300-bed minimum security building to medium security at
the Washington State Penitentiary.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,275,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

4,153,000 5,428,000 12/81

(4) Construct and equip maximum security facility at the Washington
State Reformatory.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,000,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

11,054,000 12,054,000 6/82

(5) Renovate and expand visiting, dining, and recreation facility at the
Washington State Reformatory.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,000,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

524,000 1,524,000 2/82

(6) Construct a 500-man medium security corrections center on the
grounds of the Washington State Reformatory.
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Reappropriation Appropriation

GF, DSHS Constr Acct 4,000,000 28,433,300

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,429,000 33,862,300 9/83

(7) To improve security, facilities, and utilities, Phase 11, Washington
State Penitentiary: PROVIDED, That if alternative housing arrangements
are approved by the special master, $2,500,000 of this appropriation, which
is intended to be used only for the construction of temporary inmate hous-
ing, shall be placed in reserve and left unexpended. If construction has not
begun by September 15, 1981, all remaining funds not disbursed or con-
tractually obligated shall remain unexpended and shall be held in reserve
unless a revised project schedule is approved by the director of financial
management.

Reappropriation Appropriation

GF, DSHS Constr Acct 2,900,000 19,450,200

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

3,024,000 5,245,300 30,619,500 6/84

(8) Improve security, facilities, and ventilation at the Washington State
Reformatory, Phase I. If construction has not begun by August 15, 1982,
all remaining funds not disbursed or contractually obligated shall remain
unexpended and shall be held in reserve unless a revised project schedule is
approved by the director of financial management.

Reappropriation Appropriation

GF, DSHS Constr Acct 723,400

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

8,911,400 9,634,800 12/85

(9) Purchase equipment for institutional industries at the Washington
State Penitentiary (81-83), Washington State Reformatory (83-85), and
Purdy Treatment Center for Women (83-85).
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Reappropriation Appropriation

GF, DSHS Constr Acct 500,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

334,300 834,300 6/83

(10) Make repairs and alterations to McNeil Island Penitentiary to

maintain serviceability of the institution for short-term use by the state. If

House Bill No. 459 is enacted during the 1981 regular session of the legis-
lature, the funds unexpended as of June 30, 1981, shall be reappropriated
for the 1981-83 biennium. If House Bill No. 459 is enacted during the 1981
regular session of the legislature, the GF, CEP & RI Acct appropriation
shall be reduced by the amount of the appropriation in House Bill No. 459,
but in no case shall the reappropriation plus the appropriation exceed
$2,674,900. If construction has not begun by September 15, 1981, all re-

maining funds not disbursed or contractually obligated shall remain unex-
pended and shall be held in reserve unless a revised project schedule is
approved by the director of financial management.

Reappropriation Appropriation

GF, DSHS Constr Acct 674,900
GF, CEP & RI Acct 2,000,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

2,674,900 6/83

(11) Repair and expand education building damaged by December 31,
1980, fire at Washington Corrections Center. If construction has not begun

by August 15, 1981, all remaining funds not disbursed or contractually ob-
ligated shall remain unexpended and shall be held in reserve unless a revised
project schedule is approved by the director of financial management.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,386,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,386,000 4/82
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(12) Fire and safety improvements at the Washington State
Penitentiary.

Reappropriation Appropriation

GF, DSHS Constr Acct 220,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

529,000 749,000 9/81

(13) Fire and safety improvements at the Washington State
Reformatory.

Reappropriation Appropriation

GF, DSHS Constr Acct 700,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

604,000 1,304,000 9/81

(14) To repair and improve utilities and facilities-Omnibus: PRO-
VIDED, That if a department of corrections is not created during the 1981
regular session of the legislature, this appropriation shall be transferred to
the budget and fiscal services division of the department of social and health
services.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,600,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,600,000 12/83

(15) Complete a ten-year facility plan by December 15, 1981, identify-
ing year-by-year projected population for all institutional and noninstitu-
tional correctional programs including jails; space standards for residential
and support service facilities; the capacity of existing facility resources; and
the projected demand for additional space based upon these projections,
standards, and resources. It is the intent of this appropriation to provide the
data to support the need for any additional correctional beds and, if needed,
based on this data, to determine feasible locations for new adult corrections
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facilities and to initiate planning and design for any new facility(s): PRO-
VIDED, That no funds shall be expended for design without this plan being
presented to the house and senate ways and means committees.

Reappropriation Appropriation

GF, DSHS Constr Acct 1,285,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,285,000 8/85

NEW SECTION. Sec. 8. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES- FOR JUVENILE REHABILITATION

(1) Construct and equip a group home in eastern Washington.

Reappropriation Appropriation

GF, DSHS Constr Acct 50,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

373,000 423,000 9/81

(2) Construct and equip an academic/vocational building at the Naselle
Youth Camp.

Reappropriation Appropriation

GF, DSHS Constr Acct 650,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,277,500 1,927,500 9/81

(3) Construct and equip multi-service building, Maple Lane School.

Reappropriation Appropriation

GF, DSHS Constr Acct 740,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
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6/30/81 Thereafter

1,900,000 2,640,000 1/82

(4) Renovate and replace steam plant, Maple Lane School.

Reappropriation Appropriation

GF, DSHS Constr Acct 500,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

2,505,000 3,005,000 9/81

(5) Purchase, renovate, and equip a replacement for the Pioneer Group
Home.

Reappropriation Appropriation

GF, DSHS Constr Acct 275,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

275,000 6/83

(6) For study, testing, and design to repair or replace roofs, Echo Glen
Children's Center. The study and detailed cost estimates shall be submitted
to the 1982 regular session of the legislature.

Reappropriation Appropriation

GF, DSHS Constr Acct 209,200

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

209,200 11/82

(7) Construct new academic facility at Green Hill. The department
shall prepare detailed cost estimates for repair or replacement of other defi-
cient buildings for submission to the legislature by November 15, 1981. If
construction has not begun by November 15, 1982, all remaining funds not
disbursed or contractually obligated shall remain unexpended and shall be
held in reserve unless a revised project schedule is approved by the director
of financial management.

Reappropriation Appropriation
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GF, DSHS Constr Acct 1,800,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

8,032,000 9,832,000 2/84

(8) Renovate kitchen, dining room, and administration building and
construct new commissary, Naselle Youth Camp. If construction has not
begun by July 15, 1982, all remaining funds not disbursed or contractually
obligated shall remain unexpended and shall be held in reserve unless a re-
vised project schedule is approved by the director of financial management.

Reappropriation Appropriation

GF, DSHS Constr Acct 628,900

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

628,900 6/83

NEW SECTION. Sec. 9. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-FOR MENTAL HEALTH

(1) Design, construct, and equip 225-bed modular facility for nonoffen-
der population, Western State Hospital.

Reappropriation Appropriation

GF, DSHS Constr Acct 15,793,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

5,500,000 21,293,000 6/82

(2) Design, construct, and equip 130-bed modular facility for nonoffen-
der population, Eastern State Hospital.

Reappropriation Appropriation

GF, DSHS Constr Acct 9,835,000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
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6/30/81 Thereafter

2,200,000 12,035,000 7/82

(3) Renovate for accreditation, Western State Hospital.

Reappropriation Appropriation

GF, DSHS Constr Acct- 150j000

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

1,350,000 1,500,000 9/81.

(4) Purchase movable medical equipment and furnishings for new facil-
ities at Western and Eastern State Hospitals.

Reappropriation Appropriation

GF, DSHS Constr Acct 3,305,000

Project Estimated Estimated Estimated
Costs Costs. Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

3,305,000 4/82

(5). Make health, safety; facility, utility, and roofing improvements,

Western State Hospital. If construction has not begun by June 15, 1982, all

remaining funds not disbursed or. contractually., obligated shall remain un--

expended and shall be held in reserve- unless a revised project schedule is

approved by the director of financial management.

Reappropriation Appropriation

GF, DSHS Constr Acct 100,000 1,300,000

Project Estimated Estimated Estimated
Costs Costs, Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

931,000 2;331,000 8/83

(6) Renovate for accreditation, Eastern State Hospital.

Reappropriation Appropriation

GF, DSHS Constr Acct 50,000

Project Estimated Estimated Estimated
Costs Costs Total Completion
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Through 7/1/83 and Costs Date
6/30/81 Thereafter

437,000 487,000 9/81

NEW SECTION. Sec. 10. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES- FOR DEVELOPMENTAL
DISABILITIES

(1) Repair and upgrade utilities, Phase II1, Fircrest School.

Reappropriation Appropriation

GF, DSHS Constr Acct 2,100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,377,280 3,477,280

(2) Renovate Primary and Administration buildings,
for the Blind.

Reappropriation

GF, DSHS Constr Acct 150,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

469,000 619,000

(3) Renovate heating and ventilating system, Interlake

Reappropriation

GF, DSHS Constr Acct 300,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

Estimated
Completion

Date

1/82

Phase II, School

Appropriation

Estimated
Completion

Date

9/81

School.

Appropriation

Estimated
Completion

Date

227,000 527,000 8/81

(4) Provide site preparation of a community horticultural training cen-
ter for the handicapped, south King County.

Reappropriation Appropriation

GF, DSHS Constr Acct 400,000

Project Estimated Estimated Estimated
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Costs Costs Total Completion
Through 7/1/83 and Costs Date
6/30/81 Thereafter

100,000 500,000 1/82

(5) Construct and equip nine residential units, renovate skilled nursing
center and health center, renovate kitchen, improve utilities and site at the
Rainier School, Phase III; design through working drawings for Phase IV.
If construction has not begun by November 15, 1981, all remaining funds
not disbursed or contractually obligated shall remain unexpended and shall
be held in reserve unless a revised project schedule is approved by the di-
rector of financial management.

Reappropriation Appropriation

GF, DSHS Constr Acct 3,900,000 18,597,200

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

9,634,151 16,984,500 49,115,851 7/84

(6) Renovate Douglas Hall, renovate or construct infirmary, renovate
for habilitation center, make utility and site improvements, and demolish
old buildings on north campus at Lakeland Village, Phase Ill; design
through working drawings for Phase IV. If construction has not begun by
December 15, 1982, all remaining funds not disbursed or contractually ob-
ligated shall remain unexpended and shall be held in reserve unless a revised
project schedule is approved by the director of financial management.

Reappropriation Appropriation

GF, DSHS Constr Acct 6,930,300 9,336,700

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

8,633,455 12,603,600 37,504,055 7/84

(7) Construct and equip seven 16-bed residential units, complete utility
extensions, and complete site work for residences at Yakima Valley School,
Phase 1I; plan for Phase III. If construction has not begun by October 15,
1981, all remaining funds not disbursed or contractually obligated shall re-
main unexpended and shall be held in reserve unless a revised project
schedule is approved by the director of financial management.

Reappropriation Appropriation
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GF, DSHS Constr Acct 1,000,000 6,664,600

Project Estimated Estimated Estimated
Costs Costs Total Completion

Through 7/1/83 and Costs Date
6/30/81 Thereafter

546,000 8,453,700 16,664,300 7/84

(8) Design for two additional cottages and renovate to meet federal
IMR requirements at the Francis Haddon Morgan Children's Center.

Reappropriation Appropriation

GF, DSHS Constr Acct 667,700

Project Estimated Estimated Estimated
Costs Costs Total Completion

Throuh 7/1/83 and Costs Date
6/30/81 Thereafter

500,000 14,772,500 15,940,200 3/85

NEW SECTION. Sec. 11. FOR THE DEPARTMENT OF VETER-
ANS AFFAIRS

(1) Repair and improve facilities-Omnibus.

Reappropriation Appropriation

GF, CEP & RI Acct 1,044,900

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,044,900

(2) Develop a well producing thirty-five gallons per minute for domestic
water supply and fire prevention, Soldiers Home.

Reappropriation Appropriation

GF, CEP & RI Acct 390,300

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

27,500 417,800

(3) Replace steam and condensate return lines with hot water system,
Soldiers Home.
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Reappropriation Appropriation

GF, CEP & RI Acct 551,300

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

551,300

(4) Construct and equip a laundry facility, Veterans Home.

Reappropriation Appropriation

GF, CEP & RI Acct 869,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

225,000 1,094,000

(5) Construct permanent clinic, Veterans Home.

Reappropriation Appropriation

GF, CEP & RI Acct 354,600

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

354,600

NEW SECTION. Sec. 12. FOR THE DEPARTMENT OF EM-
PLOYMENT SECURITY

To purchase land and construct an office building in Walla Walla, in-
cluding such improvements, facilities, paving, landscaping, and fixed equip-
ment as may be required for its proper use and operation.

Reappropriation Appropriation

Umemployment Compensation
Administration Fund 545,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

545,000 545,000
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NEW SECTION. Sec. 13. FOR THE DEPARTMENT OF
ECOLOGY

(1) Provide low water fixtures to reduce water in drainfields, Alta Lake
State Park.

Reappropriation Appropriation

GF, LIRA, Waste Disp Fac 112,800

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

112,800

(2) Install new septic tank and drainfield, renovate and activate rest-
room showers, Illahee State Park.

Reappropriation Appropriation

GF, LIRA, Waste Disp Fac 8,600

Pa

GF

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

8,600

(3) Provide new septic tank and replace drainfield, Lake Chelan State
rk.

Reappropriation Appropriation

, LIRA, Waste Disp Fac 25,400

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

25,400

(4) Eliminate storm sewer entry into sanitary sewer, Fort Columbia
State Park.

Reappropriation Appropriation

GF, LIRA, Waste Disp Fac 17,000

Project
Costs

Through

Estimated
Costs

7/1/83 and
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6/30/81 Thereafter

17,000

(5) Acquire lands for the purpose of establishing an estuarine sanctuary
in Padilla Bay.

Reappropriation Appropriation

GF, ORA- State 550,000
General Fund- Federal 1,112,869

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

70,000 1,732,869

(6) Provide sewage system improvements, Blake Island State Park.

Reappropriation Appropriation

GF, LIRA, Waste Disp Fac 215,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

215,700

(7) To construct waste disposal facilities at various state park facilities
state-wide.

Reappropriation Appropriation

GF, LIRA, Waste Disp Fac 713,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

33,600 746,000

(8) To construct water supply facilities at various state park facilities
state-wide.

Reappropriation Appropriation

GF, Public Water
Supply 197,900

Project Estimated Estimated
Costs Costs Total
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Through
6/30/81

22,100

7/1/83 and
Thereafter

Costs

220,000

(9) Drill eight wells to acquire hydrologic and geologic subsurface data,
Island County.

Reappropriation Appropriation

GF, State Emerg Water Proj Rev

Project
Costs

Through
6/30/81

977,000

204,000

Estimated
Costs

7/1/83 and
Thereafter

580,000

480,000

Estimated
Total
Costs

2,241,000

(10) Equip three marine parks (Squaxin Island, Jones Island, and Sucia
Island) with self-contained organic sewage treatment systems.

Reappropriation Appropriation

GF, LIRA Waste Fac 1980

Project
Costs

Through
6/30/81

(11) Expand and improve the existing self-contained
system at Flaming Geyser State Park.

GF, LIRA, Waste Fac 1980

Project
Costs

Through
6/30/81

sewage treatment

Reappropriation Appropriation

85,200

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

(12) Provide facilities in twenty-seven parks for the
sewage from Porta-Potties.

GF, LIRA, Waste Fac 1980

Project
Costs

85,200

disposal of marine

Reappropriation Appropriation

104,800

Estimated
Costs

Estimated
Total
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Through 7/1/83 and Costs
6/30/81 Thereafter

104,800

(13) Provide water service connection for fire protection and public use,
Saint Edward State Park.

Reappropriation Appropriation

GF, Public Water Supply 183,600

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

183,600

(14) Develop additional 5,000-gallon reservoir, intercept collector lines
and well, Jones Island State Park.

Reappropriation Appropriation

GF, Public Water Supply 48,300

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

48,30-0

(15) Provide 5,000-gallon reservoir, extend water system, and provide
waste facility and unisex toilet, Blake Island State Park.

Reappropriation Appropriation

GF, Public Water Supply 87,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

87,700

(16) Provide potable water and electricity, Anderson Island State Park.

Reappropriation Appropriation

GF, Public Water Supply 65,800

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

65,800

(17) Renovate primary and secondary water distribution system,
Larrabee State Park.

Reappropriation Appropriation

GF, Public Water Supply 43,600

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

43,600

(18) Connect Westhaven State Park water system to the municipal wa-
ter system.

Reappropriation Appropriation

GF, Public Water Supply 77,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

77,700

(19) Provide for water system improvements and 20,000-gallon reser-
voir, Fields Spring State Park.

Reappropriation Appropriation

GF, Public Water Supply 107,300

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

107,300

(20) Provide for water system improvements, Sun Lakes State Park.

Reappropriation Appropriation

GF, Public Water Supply 83,600

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

83,600

NEW SECTION. Sec. 14. FOR THE STATE PARKS AND REC-
REATION COMMISSION

(I) Modernization and improvements at various state parks.

Reappropriation Appropriation

GF, LIRA, Public Rec Fac 281,400

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

112,500 393,900

(2) Develop facilities, Fort Worden.

Reappropriation Appropriation

GF, ORA- State 88,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

88,000

(3) Whatcom County Trails.

Reappropriation Appropriation

GF, ORA- State 30,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

30,000

(4) Conconully acquisition.

Reappropriation Appropriation

GF, ORA- State 8,000
GF, ORA- Federal 8,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

16,000

(5) Acquire access to ocean beach, Copalis State Park.

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Reappropriation

109,000
109,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

Estimated
Total
Costs

218,000

(6) Palmer Development, Green River Gorge.

Reappropriation Appropriation

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

524,000
476,000

Estimated
Costs

7/1/83 and
Thereafter

(7) Develop facilities, Fort Canby.

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Reappropriation

44,000
44,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

Estimated
Total
Costs

88,000

(8) Develop facilities, Spencer Spit.

Reappropriation Appropriation

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through

319,000
319,000

Estimated
Costs

7/1/83 and

[615]

Estimated
Total
Costs
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6/30/81 Thereafter

638,000

(9) Acquire land, Squak Mountain.

Reappropriation Appropriation

GF, ORA- State 39,000
GF, ORA- Federal 39,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

78,000

(10) Renovate facilities, Camp Wooten.

Reappropriation Appropriation

GF, ORA- State 55,000
GF, ORA- Federal 54,000

Project Estimated - Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

109,000

(11) Develop facilities, Clallam Spit.

Reappropriation Appropriation

GF, ORA- State 90,000
GF, ORA- Federal 89,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

179,000

(12) For acquisition and development of recreational sites state-wide.

Reappropriation Appropriation

GF, ORA- State 1,922,100
GF, ORA- Federal 1,628,400
GF, LIRA, Public Rec Fac 24,000

Project Estimated Estimated
Costs Costs Total
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Through 7/1/83 and Costs
6/30/81 Thereafter

4,765,700 8,340,300

(13) Funds necessary to meet unanticipated requirements.

Reappropriation Appropriation

GF, ORA- State 350,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,000,000 1,350,000

(14) Acquire approximately 130 acres of land, Haley Property, Phase
III.

Reappropriation Appropriation

GF, ORA- State 150,000
GF, ORA- Federal 150,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

600,000 900,000

(15) Continue to acquire approximately three-quarters of a mile of
ocean beach frontage with an upland area of approximately ninety acres,
Grayland Beach.

Reappropriation Appropriation

GF, ORA- State 150,000
GF, ORA- Federal 150,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

4,315,077 600,000 5,215,077

(16) Continue to acquire approximately 350 to 400 acres and 1.5 miles
of riverfront, Green River Gorge.

Reappropriation Appropriation

GF, ORA- State 250,000
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GF, ORA- Federal 250,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

4,196,071 1,000,000 5,696,071

(17) Acquire approximately 152 acres adjacent to Yakima Sportsman
State Park.

Reappropriation Appropriation

GF, ORA- State 75,000
GF, ORA- Federal 75,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

150,000

(18) Acquire approximately 160 acres of surplus property from the de-
partment of game, Auburn Game Farm. This appropriation is contingent on
the enactment of House Bill No. 66 during the 1981 regular session of the
legislature.

Reappropriation Appropriation

GF, ORA- State 1,500,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,500,000

(19) Repair and replace roof of Fort Canby Interpretive Center.

Reappropriation Appropriation

GF, ORA- State 26,250
GF, ORA- Federal 26,250

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

52,500

(20) Repair and replace timber breakwater, Fort Worden.
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Reappropriation Appropriation

GF, ORA- State 96,900
GF, ORA- Federal 96,900

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

193,800

(21) Renovate car-top boat launch ramp and turnaround, Potholes.

Reappropriation Appropriation

GF, ORA- State 15,250
GF, ORA- Federal 15,250

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

30,500

(22) Expand boat moorage, Deception Pass.

Reappropriation Appropriation

GF, ORA- State 22,350
GF, ORA- Federal 22,350

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

44,700

(23) Renovate campground and day-use area, Riverside.

Reappropriation Appropriation

GF, ORA- State 150,000
GF, ORA- Federal 150,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

300,000
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(24) Begin trail system development, Mt. Spokane.

Reappropriation Appropriation

GF, ORA- State 100,000
GF, ORA- Federal 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

200,000

(25) Construct small bathhouse and kitchen, Fort Worden.

Reappropriation Appropriation

GF, ORA- State 89,900
GF, ORA- Federal 89,900

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

179,800

(26) Purchase and renovate Region III Headquarters.

Reappropriation Appropriation

GF, ORA- State 145,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

145,000

(27) Develop boater destination site, Lower Columbia (Hump Island).

Reappropriation Appropriation

GF, ORA- State 10,550
GF, ORA- Federal 10,550

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

21,100

(28) Acquire department of natural resources land, Seaquest.
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Reappropriation Appropriation

GF, ORA- State 80,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

80,000

(29) Acquire two parcels of surplus department of transportation right-
of-way property, Paradise Point.

Reappropriation Appropriation

GF, ORA- State 25,800
GF, ORA- Federal 25,800

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

51,600

(30) Development of new access road and contact station facility, Lake
Chelan.

Reappropriation Appropriation

GF, ORA- State 112,750
GF, ORA- Federal 112,750

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

225,500

(31) Renovate concession area, Twenty-Five Mile Creek.

Reappropriation Appropriation

GF, ORA- State 134,000
GF, ORA- Federal 134,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

268,000
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(32) Complete 1977-79 facilities renovation, Lake Chelan.

Reappropriation

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

144,462

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

96,350
96,350

Estimated
Total
Costs

337,162

(33) Renovate day-use area, Saltwater.

Reappropriation

GF, ORA- State
GF, ORA- Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

57,750
57,750

Estimated
Total
Costs

115,500

(34) Renovate campground area, Larrabee.

Reappropriation

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

68,550
68,550

Estimated
Total
Costs

137,100

(35) Renovate day-use area, Wenberg.

Reappropriation

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

67,100
67,100

Estimated
Total
Costs

134,200
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(36) Renovate boat moorage areas; Squaxin Island, Mystery Bay,
Jarrell Cove, Penrose Point, Blake Island, and Cornet Bay.

Reappropriation Appropriation

GF, ORA- State 216,150
GF, ORA- Federal 216,150

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

432,300

(37) Begin phased restoration of day-use buildings, Millersylvania.

Reappropriation Appropriation

GF, ORA- State 124,650
GF, ORA- Federal 124,650

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

249,300

(38) Renovate 25 campsites, Birch Bay.

Reappropriation Appropriation

GF, ORA- State 62,650
GF, ORA- Federal 62,650

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

125,300

(39) Install rock riprap, Fort Casey.

Reappropriation Appropriation

GF, ORA- State 26,000
GF, ORA- Federal 26,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

52,000

(40) Remodel and renovate the St. Edwards facility.

Reappropriation Appropriation

GF, ORA- State 297,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

297,000

(41) Acquire from the department of natural resources approximately
forty acres of common school trust land near Puyallup.

Reappropriation Appropriation

GF, ORA- State 400,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

400,000

(42) Acquire portions of riverbank on the Green River.

Reappropriation Appropriation

GF, ORA (HJR 52) 375,000 375,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

750,000

(43) To construct an information center, view points, and sanitary facil-
ities in the Mt. St. Helens vicinity.

Reappropriation Appropriation

GF, ORA-State 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

100,000
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NEW SECTION. Sec. 15. FOR THE DEPARTMENT OF
FISHERIES

(1) Renovate to meet health, safety, and code requirements.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 655,000 248,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

692,140 1,595,840

(2) Continue pollution abatement and pond cleaning to meet various
water quality standards.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 732,000 1,269,715

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

997,225 1,000,000 3,998,940

(3) Provide handicap access to various facilities.

Reappropriation Appropriation

General Fund- Federal 256,614
GF, Fish Cap Proj Acct 243,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

96,377 595,991

(4) Provide necessary replacements and alterations at facilities to main-
tain current productions.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 1,466,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs

1 6251

Ch. 143



WASHINGTON LAWS, 1981

6/30/81 Thereafter

1,023,250 2,489,250

(5) Stabilize Jordan Creek at Skagit Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 216,000 224,266

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

25,734 466,000

(6) Complete projects for improvement of operations and production
efficiency.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 542,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

843,964 1,385,964

(7) Complete salmon enhancement program. The $2,000,000 salmon
enhancement construction account appropriation is to provide increased
funding for the Skagit River spawning channel and is contingent on the en-
actment of Senate Bill No. 3586 during the 1981 regular session of the
legislature.

Reappropriation Appropriation

GF, Sal Enhmt Constr Acct 14,381,000 2,000,000
General Fund- Federal 1,559,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

18,484,500 36,424,500

(8) Complete outdoor recreation account projects.

Reappropriation Appropriation

GF, ORA- State 186,000
GF, ORA- Federal 254,000
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Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

590,327 1,030,327

(9) Replace auxiliary generators at various hatcheries.

Reappropriation Appropriation

General Fund- Federal 327,366
GF, Fish Cap Proj Acct 18,000 302,184

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

160,000 807,550

(10) Provide artificial reef structures in Puget Sound and Hood Canal.

Reappropriation Appropriation

GF, ORA- State 205,000
GF, ORA- Federal 205,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

410,000

(11) Construct wooden walkways and handrails at Westhaven Cove
Marina, Westport.

Reappropriation Appropriation

GF, ORA- State 62,000
GF, ORA- Federal 62,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

124,000

(12) Develop breakwater launch ramp, loading and tie-up floats, sani-
tary facilities, parking, and other related facilities for recreational fishing at
Snow Creek.

Reappropriation Appropriation
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GF, ORA- State 322,500
GF, ORA- Federal 322,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

645,000

(13) Construct public fishing pier and related facilities on the downtown
Tacoma waterfront of Commencement Bay.

Reappropriation Appropriation

GF, ORA- State 339,250 99,250
GF, ORA Federal 339,250 99,250

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

877,000

(14) Replace auxiliary fuel tanks at hatcheries.

Reappropriation Appropriation

General Fund Federal 30,558
GF, Fish Cap Proj Acct 144,400

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

(15) Rebuild main water supply, Humptulips Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 331,663

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

(16) Replace sand separator, Green River Hatchery.

Reappropriation Appropriation
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GF, Fish Cap Proj Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

91,175

Estimated
Total
Costs

91,175

(17) Construct adult holding and spawning facilities, Buck Creek
Hatchery.

GF, Fish Cap Proj Acct

Project
Costs

Through
6/30/81

GF

Reappropriation Appropriation

340,769

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

340,769

(18) Construct adult holding and spawning pond, Lewis River Hatchery.

Reappropriation Appropriation

Fish Cap Proj Acct 439,520

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81

GF

Thereafter

439,520

(19) Construct new incubation system, George Adams Hatchery.

Reappropriation Appropriation

Fish Cap Proj Acct 392,832

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

392,832

(20) Replace fishway intake, Sunset Falls.

Reappropriation

GF, Fish Cap Proj Acct

Project
Costs

Estimated
Costs
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Through 7/1/83 and Costs
6/30/81 Thereafter

133,416

(21) Provide riprap for erosion control, Green River Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 39,519

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

39,519

(22) Provide isolated storage buildings or approved cabinet facilities for
volatile products storage at primary hatchery locations.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 56,223

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

56,223

(23) Replace electrical service, Washougal Hatchery.

Reappropriation Appropriation

General Fund- Federal 77,260

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

77,260

(24) Install new incubation system, Lewis River Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 231,579

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

231,579
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(25) Install intake pump, Skagit Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 161,912

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

161,912

(26) Replace storage building, Washougal Hatchery.

Reappropriation Appropriation

General Fund- Federal 59,803

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

59,803

(27) Replace roofs, Kalama Falls and Elokomin Hatcheries.

Reappropriation Appropriation

General Fund- Federal 51,623

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

(28) Install Heath incubators, Simpson Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 122,112

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

(29) Complete building renovation, Puyallup Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 130,567
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Project
Costs

Through
6/30/81

74,470

(30) Cover work area with

GF, Fish Cap Proj Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

205,037

asphalt, Hood Canal Hatchery.

Reappropriation Appropriation

14,588

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

14,588

(31) Install gas island, Elwha Hatchery.

Reappropriation

GF, Fish Cap Proj Acct

Project
Costs

Through
6/30/81

GF

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

9,209

Estimated
Total
Costs

9,209

(32) Install effluent-line booster pump, Humptulips Hatchery.

Reappropriation Appropriation

Fish Cap Proj Acct 9,914

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81

GF

Thereafter

9,914

(33) Construct adult holding and spawning pond, Skykomish Hatchery.

Reappropriation Appropriation

Fish Cap Proj Acct 194,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

194,700

(34) Install 10,000-gallon, fresh water, metal storage tank, Brinnon
Laboratory.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 20,721

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

20,721

(35) Replace gravity pipeline, Hord Creek Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 179,166

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

(36) Replace pond drains, Issaquah Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 207,254

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

207,254

(37) Install deep saltwater pipe and filter system, Brinnon Laboratory.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 68,600

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter
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(38) Construct new storage buildings, Elwha, Humptulips, and Skagit
Hatcheries.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 154,100

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

297,000 451,100

(39) Install Heath incubators, Washougal Hatchery.

Reappropriation Appropriation

General Fund- Federal 136,402

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

136,402

(40) Provide domestic water supply and incinerator toilet, Garrison
Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 29,402

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

325,000 354,402

(41) Install Heath incubators and improve water supply, Skykomish
Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 406,217

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

406,217
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(42) Install adult trapping weirs and salmon egg incubation boxes in
various streams, western Washington.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 140,920

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

130,000 690,000 960,920

(43) Construct adult pond separators, Soleduck Hatchery.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 40,000 58,135

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

172,063 270,198

(44) Install incubation filters, Grays River Hatchery.

Reappropriation Appropriation

General Fund- Federal 160,062

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

160,062

(45) Install permanent sills, Kalama Falls Hatchery.

Reappropriation Appropriation

General Fund- Federal 364,946

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

(46) Improve adult holding pond and spawning structures, Elokomin
Hatchery.

Reappropriation Appropriation
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General Fund-Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

71,497

Estimated
Total
Costs

(47) Install electric automated seawater system, Willapa Laboratory.

Reappropriation Appropriation

GF, Fish Cap Proj Acct

Project
Costs

Through
6/30/81

(48) Improve grounds
Laboratory.

GF, Fish Cap Proj Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

8,820

Estimated
Total
Costs

8,820

and blacktop laboratory site area, Brinnon

Reappropriation

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

46,983

Estimated
Total
Costs

46,983

(49) Repair gabion sill, Soleduck Hatchery.

Reappropriation

GF, Fish Cap Proj Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

47,092

Estimated
Total
Costs

47,092

(50) Asphalt rearing pond, Klickitat Hatchery.

Reappropriation

General Fund- Federal

Project
Costs

Estimated
Costs

Appropriation

36,392

Estimated
Total
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7/1/83 and
Thereafter

Costs

36,392

(51) Repair standard ponds, Klickitat Hatchery.

Reappropriation

General Fund- Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

266,066

Estimated
Total
Costs

266,066

(52) Construct public recreational fishing access facilities on the pon-
toon level of the Hood Canal bridge.

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Reappropriation

190,000
190,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

Estimated
Total
Costs

380,000

(53) Place gravel on public recreational tideland area, Seahurst County
Park.

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Reappropriation Appropriation

14,000
14,000

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

28,000

(54) Place gravel on public recreational tideland area, Fay Bainbridge.

Reappropriation Appropriation

GF, ORA- State 7,000
GF, ORA- Federal 7,000

Project Estimated Estimated
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Costs
Through
6/30/81

Costs
7/1/83 and
Thereafter

Total
Costs

14,000

(55) Place gravel on public recreational tideland area, Quartermaster
Harbor.

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Reappropriation Appropriation

4,250
4,250

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

8,500

(56) Place gravel on public recreational tideland area, Fry Cove County
Park.

Reappropriation Appropriation

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

17,750
17,750

Estimated
Total
Costs

35,500

(57) Place gravel on public recreational tideland area, Bywater Bay.

Reappropriation Appropriation

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

14,000
14,000

Estimated
Total
Costs

28,000

(58) Renovate and improve to protect park and boat launch from ero-
sion, Pillar Point.

Reappropriation Appropriation
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GF, ORA- State 81,700
GF, ORA- Federal 81,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

163,400

(59) Acquire tidelands and/or saltwater shoreline access.

Reappropriation Appropriation

GF, ORA- State 100,000
GF, ORA- Federal 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

200,000

(60) Purchase a salmon rearing net pen complex.

Reappropriation Appropriation

GF, Fish Cap Proj Acct 200,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

200,000

NEW SECTION. Sec. 16. FOR THE DEPARTMENT OF GAME

(1) Reappropriation of various 1979-81 projects which have not been
completed.

Reappropriation Appropriation

GF, ORA- State 825,000
GF, ORA- Federal 346,000
Game Fund- State 837,000
Game Fund- Federal 1,055,000
Game Fund- Game Sp

Wildlife Acct 95,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

1,799,626

(2) Relocate shop facilities from the Auburn Game Farm to the
Olympia area from proceeds of the sale of the Auburn Game Farm. This
appropriation is contingent on the enactment of House Bill No. 66 during
the 1981 regular session of the legislature.

Game Fund- State

Project
Costs

Through
6/30/81

200,000

Reappropriation Appropriation

819,700

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

1,019,700

(3) Replace raceways and roads, South Tacoma Hatchery.

Reappropriation

Game Fund-State

Project
Costs

Through
6/30/81

67,000

Estimated
Costs

7/1/83 and
Thereafter

200,000

(4) Emergency repair and replacement.

Reappropriation

Game Fund-State

Project
CQsts

Through
6/30/81

(5) Replace thirty-nine
eas state-wide.

Game Fund-State

Project
Costs

Through

Appropriation

133,000

Estimated
Total
Costs

400,000

Appropriation

150,000

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

300,000 450,000

sets of outdoor toilets on department access ar-

Reappropriation Appropriation

195,000

Estimated
Costs

7/1/83 and

Estimated
Total
Costs
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6/30/81 Thereafter

400,000 595,000

(6) Repair three dikes, Skagit Wildlife Recreation Area.

Reappropriation Appropriation

Game Fund-- State 88,000
Game Fund- Federal 264,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

352,000

(7) Construct dike and water control structures, McNary Wildlife Rec-
reation Area.

Reappropriation Appropriation

Game Fund State 17,000
Game Fund Federal 250,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

267,000

(8) Replace hatchery building, South Tacoma Hatchery.

Reappropriation Appropriation

Game Fund State 227,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

227,000

(9) Construct new residence and upgrade domestic water supply, Ring-
old Rearing Pond.

Reappropriation Appropriation

Game Fund-Federal 119,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

119,000

(10) Replace roofs on several buildings, state-wide.

Reappropriation Appropriation

Game Fund- State 126,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

126,000

(11) Purchase land and construct new regional office and storage build-
ing using proceeds from sale of present regional office in downtown Seattle.

Reappropriation Appropriation

Game Fund- State 1,081,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,081,000

(12) Replace fishing sites condemned by the Corps of Engineers near
Bonneville Dam, Columbia River.

Reappropriation Appropriation

Game Fund- Federal 120,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

120,000

(13) Replace wildlife habitat lost to inundation of Snake River Canyon.

Reappropriation Appropriation

Game Fund- Federal 2,480,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

4,960,000 7,440,000
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(14) Complete acquisition of thirty-five acres in three parcels of coop-
erative project with Whatcom county, Tennant Lake Wildlife Recreation
Area.

Reappropriation Appropriation

GF, ORA- State 76,500
GF, ORA- Federal 76,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

153,000

(15) Complete cooperative development project with Whatcom County,
Tennant Lake Wildlife Recreation Area.

Reappropriation Appropriation

GF, ORA- State 93,500
GF, ORA- Federal 93,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

187,000

(16) Construct fishing dock with parking and sanitary facilities, Mercer
Island.

Reappropriation Appropriation

GF, ORA- State 29,500
GF, ORA- Federal 29,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

59,000

(17) Redevelop fishing and boating access with parking and sanitary fa-
cilities, Heller Basin-Snake River.

Reappropriation Appropriation

GF, ORA- State 63,500
GF, ORA- Federal 63,500

Project Estimated Estimated
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Costs
Through
6/30/81

Costs
7/1/83 and
Thereafter

Total
Costs

15,000 142,000

(18) Redevelop fishing and boating access with parking and sanitary fa-
cilities, Kenmore access-Lake Washington.

GF, ORA-State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Reappropriation Appropriation

17,000
17,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

34,000

(19) Develop fishing and boating access with parking and sanitary facil-
ities, city of Snohomish-Snohomish River.

Reappropriation

GF, ORA- State
GF, ORA-Federal

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

62,500
62,500

Estimated
Total
Costs

125,000

(20) Provide fishing and launch float, Clear Lake.

Reappropriation

GF, ORA-State
GF, ORA- Federal

Project
Costs

Through
6/30/81

41,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

11,000
11,000

Estimated
Total
Costs

63,000

(21) Develop public fishing access with launch, parking, and sanitary
facilities, Wenas Lake.

Reappropriation Appropriation
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GF, ORA- State 35,000
GF, ORA- Federal 35,000
Game Fund- Private/Local 27,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

97,000

(22) Redevelop fishing and boating access with launch, parking, and
sanitary facilities, Deep Lake.

Reappropriation Appropriation

GF, ORA- State 37,500
GF, ORA- Federal 37,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

75,000

(23) Redevelop fishing and boating access with launch, parking, and
sanitary facilities, Jamison Lake.

Reappropriation Appropriation

GF, ORA- State 133,000
GF, ORA-Federal 133,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

266,000

(24) Develop fishing and boating access with launch, parking and sani-
tary facilities, Mitchell Access-Klickitat River.

Reappropriation Appropriation

GF, ORA-State 32,500
GF, ORA- Federal 32,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
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6/30/81 Thereafter

65,000

(25) Acquire fishing area for public access, Cottage Lake.

Reappropriation Appropriation

GF, ORA- State 32,500
GF, ORA- Federal 32,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

65,000

(26) Acquire three public fishing easements and two parking areas be-
tween Auburn and Flaming Geyser, Green River.

Reappropriation Appropriation

GF, ORA- State 42,500
GF, ORA- Federal 42,500

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

85,000

(27) Acquire remainder parcels between Union Gap and Zillah on 1-82
for wildlife habitat and public use.

Reappropriation Appropriation

GF, ORA- State 69,000
GF, ORA- Federal 69,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

138,000

NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

(1) Prepare sites for commercial leases and land development projects.

Reappropriation Appropriation

GF, Res Mgmt Cost Acct 2,541,000
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Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

965,000 1,578,000 5,084,000

(2) Provide equipment repair and vehicle storage facility, Clearwater
Correction Center Annex.

GF, CEP & RI Acct

Project
Costs

Through
6/30/81

Reappropriation Appropriation

268,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

268,300 536,300

(3) Construct roads and bridges to state land, Cavanaugh Block Access.

Reappropriation Appropriation

GF, For Dev Acct 450,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

25,000 475,000

(4) Develop irrigation for state land, Black Rock Project.

Reappropriation Appropriation

GF, Res Mgmt Cost Acct 206,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

84,000 290,000

(5) Improve road for timber sales activities, Elbe Hills Betterment.

Reappropriation Appropriation

GF, For Dev Acct 300,000
GF, Res Mgmt Cost Acct 135,000

Project
Costs

Estimated
Costs

Estimated
Total
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Through
6/30/81

105,000

(6) Acquire recreational

GF, ORA----State
GF, ORA-Federal

Project
Costs

Through
6/30/81

1,400,000

7/1/83 and
Thereafter

Costs

540,000

property on Mt. Si.

Reappropriation

200,000
200,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

Estimated
Total
Costs

1,800,000

(7) Replace existing water system at department of natural resources
Lacey compound.

Reappropriation

General Fund- State
GF, Res Mgmt Cost Acct

Project
Costs

Through
6/30/81

(8) Purchase land
Bank.

GF, For Dev Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

16,000
34,000

Estimated
Total
Costs

50,000

for resource management, Natural Resources Land

Estim
Cos

7/1/83
There:

Reappropriation Appropriation

2,000,000

ated Estimated
ts Total
and Costs

after

1,000,000 4,000,000 7,000,000

(9) Construct and improve roads and bridges, management ponds.

Reappropriation Appropriation

For Dev Acct 240,000
Res Mgmt Cost Acct 1,273,000 929,000

Project Estimated Estimated
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Costs Costs
Through 7/1/83 and
6/30/81 Thereafter

193,000 4,000,000

(10) Develop irrigation projects on state-owned land.

Reappropriation

GF, Res Mgmt Cost Acct

Project
Costs

Through
6/30/81

2,968,000

(11) Acquire rights-of-way

GF, For Dev Acct
GF, Res Mgmt Cost Acct

Project
Costs

Through
6/30/81

2,742,000

Total
Costs

6,958,000

Appropriation

4,899,400

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

12,000,000 22,609,400

access for land management.

Reappropriation Appropriation

169,000
676,000

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

1,600,000

(12) Construct boat launch ramp and breakwater,
Center.

Reappropriation

GF, Res Mgmt Cost Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

(13) Purchase culverts and other materials for
maintenance.

Reappropriation

GF, CEP & RI Acct

Project
Costs

Estimated
Costs

3,311,000

Marine Research

Appropriation

19,000

Estimated
Total
Costs

19,000

honor camp road

Appropriation

150,000

Estimated
Total
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Through 7/1/83 and Costs
6/30/81 Thereafter

20,000 200,000 370,000

(14) Increase seedling quality and production, Forest Nursery.

Reappropriation Appropriation

Res Mgmt Cost Acct 110,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

310,000

(15) Improve forest fire protection facilities.

Reappropriation Appropriation

General Fund- State 49,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

15,000 40,000 104,000

(16) Provide access to potential commercial lease property, highway 18
interchange.

GF, For Dev Acct

Project
Costs

Through
6/30/81

(17) Construct
rehabilitation.

GF, For Dev Acct

Project
Costs

Through

Reappropriation Appropriation

250,000

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

250,000

access to road to state land, Rock Creek Road

Reappropriation Appropriation

250,000

Estimated Estimated
Costs Total

7/1/83 and Costs

1 650 1
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6/30/81 Thereafter

(18) Construct and improve campsites, roads, trails, and other recre-
ation projects.

Reappropriation Appropriation

GF, ORV 507,000 429,000
GF, Snowmobile Acct 67,000
GF, ORA- State 99,000 310,000
GF, ORA- Federal 300,000 310,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

2,470,000 1,379,000 5,871,000

(19) Construct bridge and access road to state lands, McDonald
Mainline.

Reappropriation Appropriation

GF, For Dev Acct 69,700
GF, Res Mgmt Cost Acct 135,300

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

205,000

(20) Remodel five field buildings.

Reappropriation Appropriation

General Fund- State 27,000
GF, For Dev Acct 23,000
GF, Res Mgmt Cost Acct 46,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

96,000

(21) Acquire the Milwaukee Railroad right-of-way and existing bridges
from Easton in Kittitas County to Tekoa in Whitman County.

Reappropriation Appropriation
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GF, ORA-State 3,500,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

3,500,000

NEW SECTION. Sec. 18. FOR THE DEPARTMENT OF COM-
MERCE AND ECONOMIC DEVELOPMENT

(1) $5,000,000 for the planning, design, construction, furnishing and
landscaping of a multi-theatre international performing arts facility desig-
nated as the "Pacific Northwest festival facility" located in south King
county in the vicinity of Federal Way. The appropriation contained in this
section shall not be expended until the state is in receipt of $15,000,000
from the federal government and/or other sources. Should federal legisla-
tion dictate that the facility be owned by the federal government, the state
moneys shall be granted to such federal administering agency which is rep-
resenting the federal government.

Reappropriation Appropriation

GF, Pacific Northwest Festival
Facility Constr Acct- State 5,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

5,000,000

(2) To provide matching grants for the planning, design, construction,
furnishing, and landscaping of two regionally based performing arts facili-
ties, to be known as the "Washington center for the performing arts" facili-
ty located in Thurston county within the area of the city of Olympia, and
"the Pantages theatre" facility located in Pierce county within the area of
the city of Tacoma.

Reappropriation Appropriation

GF, Cultural Facilities
Constr Acct 3,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

3,000,000
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(3) The Indian Cultural Center Construction Account Appropriation
contained in this subsection shall be expended exclusively for a grant to the
city of Seattle in trust for the United Indians of All Tribes Foundation for
the development of a regional Indian cultural, educational, tourist, and eco-
nomic development facility designated as the "People's Lodge." If
$2,700,000 or more in additional federal and/or private funding is not se-
cured within three years of the effective date of this 1981 act and applied
towards the completion of the "People's Lodge," ownership of the property
and/or facility developed with this appropriation shall be transferred to the
state.

Reappropriation Appropriation

GF, Indian Cultural
Center Constr Acct 1,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,000,000
NEW SECTION. Sec. 19. FOR THE UNIVERSITY OF

WASHINGTON

(1) Provide for completion of Phase III, Bagley Hall renovation.

Reappropriation Appropriation

GF, UW Bldg Acct 400,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

3,770,000 4,170,000

(2) Provide for completion of utility and service projects.

Reappropriation Appropriation

GF, UW Bldg Acct 1,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,248,000 2,248,000

(3) Provide for completion of remodeling, Eagleson Hall.
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Reappropriation Appropriation

GF, H Ed Constr Acct 150,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

387,000 537,000

(4) Provide for completion of remodeling, Health Sciences D wing.

Reappropriation Appropriation

GF, H Ed Constr Acct 1,368,000

Project
Costs

Through
6/30/81

438,000

(5) Provide for completion
Dentistry Clinic.

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

1,806,000

of remodeling, Health Sciences Intramural

GF, H Ed Constr Acct

Project
Costs

Through
6/30/81

8,000

(6) Provide for completion

GF, H Ed Constr Acct

Project
Costs

Through
6/30/81

139,000

(7) Provide for completion
Health Sciences E wing.

GF, H Ed Constr Acct

Reappropriation

429,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

Estimated
Total
Costs

437,000

of remodeling, Staff Personnel Office.

Reappropriation Appropriation

507,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

646,000

of new mechanical room and court addition,

Reappropriation Appropriation

300,000
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Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,280,000 1,580,000

(8) Provide for completion of restoration work, Johnson Annex B.

Reappropriation Appropriation

GF, H Ed Constr Acct 154,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

96,000 250,000

(9) Provide for completion of new teaching building and dormitory,
Pack Forest.

Reappropriation Appropriation

GF, UW Bldg Acct 130,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

414,000 544,000

(10) Provide for completion of two new dormitories and one apartment
building, Friday Harbor.

Reappropriation Appropriation

GF, UW Bldg Acct 200,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

517,000 717,000

(11) Design facilities for cooperative federal, state, and the college of
fisheries use, Big Beef Creek Laboratory.

Reappropriation Appropriation

GF, UW Bldg Acct 50,000

Project Estimated Estimated
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Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter

150,000 200,000

(12) Provide for completion of addition to existing structure, Physical
Plant Office Building.

Reappropriation Appropriation

GF, H Ed Constr Acct 410,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

24,000 434,000

(13) Provide for completion of addition to existing structure,
Purchasing/Accounting Building.

Reappropriation Appropriation

GF, H Ed Constr Acct 942,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

61,000 1,003,000

(14) Provide for completion of new teaching building, Biological
Sciences.

Reappropriation Appropriation

GF, H Ed Constr Acct 3,500,000 2,366,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

8,125,000 14,139,000

(15) Provide for continuation of general upgrading of the Health Sci-
ences E and F wings, completion of E Court, and fire safety improvements
throughout the Health Sciences Building.

Reappropriation Appropriation

GF, H Ed Constr Acct 250,000 3,514,000
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Project
Costs

Through
6/30/81

110,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

3,874,000

(16) Provide for completion of upgrading of building systems and re-
modeling of interior space, Raitt Hall.

Reappropriation Appropriation

GF, H Ed Constr Acct

Project
Costs

Through
6/30/81

174,000

2,850,000

Estimated
Costs

7/1/83 and
Thereafter

1,448,000

Estimated
Total
Costs

4,472,000

(17) Provide for
ty-Omnibus.

GF, UW Bldg Acct

Project
Costs

Through
6/30/81

5,284,000

minor repairs and improvements, including fire safe-

Reappropriation

750,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

2,165,000

Estimated
Total
Costs

12,925,000

(18) Replace instructional and support equipment.

Reappropriation

GF, UW Bldg Acct

Project
Costs

Through
6/30/81

6,843,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

6,843,000

Estimated
Total
Costs

6,843,000

(19) Provide for upgraded utilities services and substation, extend ser-
vices to plant services building, and extend supervisory control and emer-
gency power systems.

Reappropriation Appropriation

GF, UW Bldg Acct 1,010,000
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Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,010,000

(20) Replace old oil/gas boiler with new coal/oil/gas boiler and provide
plant modifications to make coal primary fuel of the campus.

Reappropriation Appropriation

GF, H Ed Constr Acct 6,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

4,000,000 10,000,000

(22) Provide for energy conservation improvements to building systems,
increase insulation on utility steam lines, and modify chilled water systems.

Reappropriation Appropriation

GF, UW Bldg Acct 1,710,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,710,000

(23) Construct and equip first wing of new building to house College of
Marine Sciences.

Reappropriation Appropriation

GF, H Ed Constr Acct 5,457,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

150,000 5,607,000

(24) Provide for design of renovation of Roberts Hall engineering
facilities.

Reappropriation Appropriation

GF, UW Bldg Acct 657,000
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Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

6,555,000 7,212,000

(25) Construct, equip, and acquire land and/or purchase an existing fa-
cility for a consolidated hospital laundry facility.

Reappropriation Appropriation

GF, H Ed Constr Acct 4,673,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

5,323,000

(26) Construct, equip, and acquire land for a hospital general service
facility.

Reappropriation Appropriation

GF, H Ed Constr Acct 1,602,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,402,000 3,204,000

(27) Construct and equip renovations and additions to University
Hospital.

Reappropriation Appropriation

GF, H Ed Constr Acct 45,225,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

41,825,000 58,886,000

(28) Parrington Hall renovation preplanning.

Reappropriation Appropriation

GF, UW Bldg Acct 64,000

(29) Fisheries Center remodel preplanning.
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Reappropriation Appropriation

GF, UW Bldg Acct 43,000

(30) Johnson Hall renovation preplanning.

Reappropriation Appropriation

GF, UW Bldg Acct 55,000

(31) Health Sciences Building G-Wing renovation preplanning.

Reappropriation Appropriation

GF, UW Bldg Acct 43,000

NEW SECTION. Sec. 20. FOR WASHINGTON STATE
UNIVERSITY

(1) Provide for completion of remodeling, Morrill Hall.

Reappropriation Appropriation

GF, H Ed Constr Acct 985,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

990,000 1,975,000

(2) Provide for completion of handicap access remodeling.

Reappropriation Appropriation

GF, St H Ed Constr Acct 2,740,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

225,000 2,965,000

(3) Provide for completion of remodeling and addition, Wegner Hall.

Reappropriation Appropriation

, H Ed Constr Acct 1,848,000
, WSU Constr Acct 208,000

Project
Costs

Through
6/30/81

6,364,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

9,547,000

1 6601
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(4) Provide for completion of new facility, Multipurpose Animal Hold-
ing Facility.

GF, H Ed Constr Acct

Project
Costs

Through
6/30/81

Reappropriation

1,978,000

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

Estimated
Total
Costs

40,000 2,018,000

(5) Provide for minor capital improvements-Omnibus.

Reappropriation Appropriation

GF, WSU Bldg Acct 2,574,000 5,909,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

4,822,000 15,143,000

(6) Continue phased renovation of offices, teaching and research labora-
tories for the Department of Chemistry, Fullmer Hall.

Reappropriation Appropriation

GF, H Ed Constr Acct

Project
Costs

Through
6/30/81

54,000

(7) Replace instructional

GF, WSU Bldg Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

2,340,000

Estimated
Total
Costs

2,394,000

and support equipment.

Reappropriation

Estimated
Costs

7/1/83 and
Thereafter

(8) Provide for the design, renovation, and equipping

Reappropriation

[6611

Appropriation

2,283,000

Estimated
Total
Costs

2,283,000

of College Hall.

Appropriation
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GF, H Ed Constr Acct

Project
Costs

Through
6/30/81

38,000

(9) Provide for the design,
Phase I.

GF, H Ed Constr Acct

Project
Costs

Through
6/30/81

56,000

NEW SECTION. Sec.
UNIVERSITY

(1) Provide for completion

GF, St H Ed Constr Acct

Estimated
Costs

7/1/83 and
Thereafter

3,891,000

Estimated
Total
Costs

3,929,000

renovation, and equipping of Science Hall,

Reappropriation Appropriation

4,181,000

Estimated Estimated
Costs Total

7/1/83 and Costs
Thereafter

4,237,000

21. FOR EASTERN WASHINGTON

of new facility, HPERA Fieldhouse.

Reappropriation Appropriation

295,000

Project Estimated
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

2,162,000

(2) Provide for completion of health, safety,
improvements.

GF, EWU Cap Proj Acct

Project
Costs

Through
6/30/81

439,000

(3) Provide for completion

Reappropriation

17,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

2,457,000

and handicapped

Appropriation

Estimated
Total
Costs

456,000

handicap access remodeling.

Reappropriation Appropriation

1 6621
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GF, St H Ed Constr Acct 210,000

Project Estimated
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

231,000

(4) Provide for completion of new facility, Aquatics Bu

Reappropriation

GF, H Ed Constr Acct 60,000

Project Estimated
Costs Costs

Through 7/1/83 and
6/30/81 Thereafter

1,705,000

(5) Provide for completion of remodeling, Martin Hall.

Reappropriation

GF, H Ed Constr Acct 2,600,000

Estimated
Total
Costs

441,000

ildings.

Appropriation

Estimated
Total
Costs

[,765,000

Appropriation

GF, EWU Cap Proj Acct 625,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

500,000 3,725,000

(6) Provide for minor capital improvements and energy conservation
projects- Omnibus.

GF, EWU Cap Proj Acct

Project
Costs

Through
6/30/81

1,472,000

(7) Replace instructional

GF, EWU Cap Proj Acct

Project

Reappropriation

1,000,000

Estimated
Costs

7/1/83 and
Thereafter

and support equipment.

Reappropriation

Estimated

[663 1

Appropriation

1,140,000

Estimated
Total
Costs

3,946,000

Appropriation

400,000

Estimated
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Costs
Through
6/30/81

Costs
7/1/83 and
Thereafter

Total
Costs

400,000

(8) To provide for the design, renovation, and equipping of the Manual
Arts Building and Sutton Hall for Student Services.

Reappropriation Appropriation

GF, H Ed Constr Acct 5,231,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

3,181,000

NEW SECTION. Sec. 22. FOR CENTRAL \
UNIVERSITY

(1) Planning funds to restore and remodel Barge Hall.

Reappropriation

8,412,000

WASHINGTON

Appropriation

GF,CWU Cap Proj Acct 5,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

13,000 18,000

(2) To provide funding which will enable the university to share costs
with the city of Ellensburg in a fire pumper truck purchase.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 40,000

Project
Costs

Through
6/30/81

(3) Provide for completion

GF, CWU Cap Proj Acct

Project

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

40,000

of utility system repairs and alterations.

Reappropriation Appropriation

119,000

Estimated Estimated

16641
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Costs Costs
Through 7/1/83 and
6/30/81 Thereafter

271,000

(4) Provide for completion of remodeling, Bouillon.

Reappropriation

Total
Costs

390,000

Appropriation

GF, St H Ed Constr Acct 20,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

2,095,000 2,115,000

(5) Provide for completion of safety corrections, Randall.

Reappropriation Appropriation

GF, CWU Cap Proj Acct

Project
Costs

Through
6/30/81

79,000

5,000

Estimated
Costs

7/1/83 and
Thereafter

(6) Provide for completion of WISHA safety corrections.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 53,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

66,000 119,000

(7) Provide for completion of modifications for handicapped.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 50,000

Project
Costs

Through
6/30/81

112,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

162,000

f "; I

Estimated
Total
Costs

84,000
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(8) Provide for completion of utilities improvements.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 900,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

126,000 1,026,000

(9) Provide for completion of handicap access remodeling.

Reappropriation Appropriation

GF, St H Ed Constr Acct 444,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

88,000 532,000

(10) Provide for completion of new facility, Botany Greenhouse.

Reappropriation Appropriation

GF, H Ed Constr Acct 40,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

445,000 485,000

(11) Provide for completion of renovation and remodeling, McConnel
Hall and Wildcat Shop.

Reappropriation Appropriation

GF, H Ed Constr Acct 512,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

2,987,000 3,499,000

(12) Provide for minor capital improvements-Omnibus.

Reappropriation Appropriation

16661
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GF, CWU Cap Proj Acct 1,823,000 890,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

719,000 3,432,000

(13) Remove asbestos in fibrous form with priority removal from places
of public occupancy.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 239,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

239,000

(14) Improve, extend, and modify underground utilities and services.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 270,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

270,000

(15) Install economizers, monitoring equipment, fuel atomizers, control
equipment, and insulation, Boiler House.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 535,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

535,000

(16) Expand supervisory control system throughout the campus.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 1,100,000

Project Estimated Estimated

[ 667 1
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Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter

1,100,000

(17) Replace instructional and support equipment.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 425,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

425,000

(18) To provide computer equipment and systems.

Reappropriation Appropriation

GF, CWU Cap Proj Acct 700,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

700,000

NEW SECTION. Sec. 23. FOR THE EVERGREEN STATE
COLLEGE

(1) To provide emergency repairs and renovations for the library
building.

Reappropriation Appropriation

GF, St H Ed Constr Acct 432,000
GF, TESC Cap Proj Acct 95,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

15,000 542,000

(2) Reroof Seminar Building.

Reappropriation Appropriation

GF, St H Ed Constr Acct 61,000

Project Estimated Estimated

16681
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Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter

60,856

(3) Replace instructional and support equipment.

Reappropriation Appropriation

GF, TESC Cap Proj Acct 400,000
GF, St H Ed Constr Acct 50,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

450,000

(4) Make improvements to existing building systems to achieve energy
conservation.

Reappropriation Appropriation

GF, St H Ed Constr Acct 120,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

120,000

(5) Provide for the design of a recreation facility/gymnasium.

Reappropriation Appropriation

GF, St H Ed Constr Acct 270,000

(6) Provide for completion of soccer fields.

Reappropriation Appropriation

GF, St H Ed Constr Acct 580,000

NEW SECTION. Sec. 24. FOR WESTERN WASHINGTON
UNIVERSITY

(I) Complete design to improve access to service facilities on south
campus physical plant site including hazardous materials storage for nonac-
ademic needs.

Reappropriation Appropriation

GF, St I Ed Constr Acct 20,000

16691
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Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

103,000 123,000

(2) Provide for completion of handicap access remodeling.

Reappropriation Appropriation

St H Ed Constr Acct 100,000

Project
Costs

Through
6/30/81

227,000

(3) Provide for completion

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

327,000

of work on south campus fields.

Reappropriation Appropriation

GF, St H Ed Constr Acct 200,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

2,207,000 2,407,000

(4) Provide for completion of new facility, South Academic Building.

Reappropriation Appropriation

GF, H Ed Constr Acct 3,000,000
GF, WWU Cap Proj Acct 788,000 843,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,500,000 6,131,000

(5) Purchase several parcels of private property which remain within the
Western Washington University comprehensive land use plan.

Reappropriation Appropriation

GF, WWU Cap Proj Acct 250,000

Project Estimated Estimated
Costs Costs Total

[ 670 1
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Through 7/1/83 and Costs
6/30/81 Thereafter

300,000 550,000

(6) Provide for minor capital improvements- Omnibus.

Reappropriation Appropriation

GF, WWU Cap Proj Acct 250,000 1,269,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

1,052,000 2,571,000

(7) Construct and equip solid waste incineration system.

Reappropriation Appropriation

GF, WWU Cap Proj Acct 386,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

386,000

(8) Replace instructional and support equipment.

Reappropriation Appropriation

GF, WWU Cap Proj Acct 556,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

556,000
NEW SECTION. Sec. 25. FOR THE STATE BOARD FOR COM-

MUNITY COLLEGE EDUCATION

This act assumes that Big Bend community college will design, con-
struct, and equip a business education and vocational classroom building to
replace World War 11 temporary barracks from local funds derived from
the sale proceeds of $1,000,000 for the south campus.

(I) To construct a new parking facility at Seattle central community
college. This appropriation reflects the deposit of $352,000 in the state gen-
eral fund in 1974 from the sale of surplus Seattle community college
property.

1671 1
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General Fund State

Project
Costs

Through
6/30/81

(2) Reappropriations for
biennia.

Reappropriation Appropriation

352,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

352,000

projects approved and funded in previous

GF, St H Ed Constr Aect
GF, Corn Col Cap impvmt Acct
GF, Corn Col Cap Proj Auct
GF, Corn Col Cap Constr Acet

Reappropriation Appropriation

1,250,000
799,000
1,105,000
10, 754,000

(3) Provide fot emergency repair projects on vatiOus
tampuses.

GF, St H Ed Constr Acct

Project
Costs

Through
6/30/81

community eollege

Reappropriation Appropriation

2,200,000

Estimated
Costs

7/1/83 and
Thereafter

Estimated
Total
Costs

;2,200,000

(4) Provide for nondeferrable rep-ai projects on various campuses.

ReapprOpriation Apptoprition

GF, St H Ed Conrstr Acct

Project
Costs

Through
6/30/81

Estimated
Costs

/1/8-3 and
Thereafte-

2,974,000

EstiImated
Total
Costs

.2,974000

(5) Provide fbor nondefetrable imptOvemehnts, Edmonds Community
CoAegeI

Weapproiation Appr-optiation

GV, St H4 Ed Constr Acet

Project Estimated

4i/4.,m00
ts'imated

S67,21
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Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter

144,000

(6) Provide for code repair projects on various campuses.

Reappropriation Appropriation

GF, St H Ed Constr Acct 609,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

609,000

(7) Provide for minor repairs and improvements on twenty campuses.

Reappropriation Appropriation

GF, Corn Col Cap Constr Acct 2,599,000
GF, St H Ed Constr Acct 176,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

3,201,000

(8) Provide for minor repair projects on four campuses.

Reappropriation Appropriation

GF, Com Col Cap Constr Acct 111,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

111,000

(9) To provide for minor capital improvements to correct facility defi-
ciencies and improve utilization, to be allocated to each district by the state
board for community college education.

Reappropriation Appropriation

GF, Com Col Cap Constr Acct 2,500,000

Project Estimated Estimated
Costs Costs Total
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7/1/83 and
Thereafter

Costs

1,949,000

(10) To provide for unforeseen emergency capital repairs, to be admin-
istered by the state board for community college education.

Reappropriation

GF, Com Col Cap Constr Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

500,000

Estimated
Total
Costs

500,000

(11) Provide for minor improvements.

Reappropriation

GF, Com Col Cap Constr Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

1,636,000

Estimated
Total
Costs

1,636,000

(12) Provide for minor improvements, six projects, on five campuses.

Reappropriation

GF, Com Col Cap Impvmt Acct
GF, Com Col Cap Constr Acct

Project
Costs

Through
6/30/81

Estimated
Costs

7/1/83 and
Thereafter

Appropriation

58,000
654,000

Estimated
Total
Costs

712,000

(13) Provide for minor improvements, two projects, on two campuses.

GF, Com Col Cap Impvmt Acct

Project
Costs

Through

Reappropriation Appropriation

109,000

Estimated
Costs

7/1/83 and

Estimated
Total
Costs

1 6741
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Through
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Ch. 143



WASHINGTON LAWS, 1981

6/30/81 Thereafter

109,000

(14) Purchase dormitory, Yakima Valley College.

Reappropriation Appropriation

GF, Com Col Cap Impvmt Acct 507,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

507,000

(15) Remodel/relocate auto shop, administration and parent education
facilities, Lower Columbia College.

Reappropriation Appropriation

GF, St H Ed Const Acct 391,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

391,000

NEW SECTION. Sec. 26. FOR THE BOARD OF EDUCATION
SUPERINTENDENT OF PUBLIC INSTRUCTION

Provide for planning, construction, remodeling, and demolition of public
school facilities: PROVIDED, That no more than $251,700,000 shall be
disbursed from this appropriation during the 1981-83 biennium.

Reappropriation Appropriation

Common School Construction Fund 133,800,000 184,700,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

218,497,082 200,000,000 736,997,082

NEW SECTION. Sec. 27. FOR THE COMMISSION FOR VOCA-
TIONAL EDUCATION

Provide for planning, design, and construction of a Fire Service and
Training Center.

Reappropriation Appropriation

1 6751
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GF, Fire Trng Constr Acct 4,159,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/83 and Costs
6/30/81 Thereafter

294,000 4,453,000

NEW SECTION. Sec. 28. FOR THE ARTS COMMISSION-
ART WORK ALLOWANCE

In accordance with RCW 43.17.200, all state agencies or departments
shall expend, as a nondeductible item, out of any moneys appropriated for
the original construction of any state building, an amount of one-half of one
percent of the appropriation for the acquisition of works of art which may
be an integral part of the structure, attached to the structure, detached
within or outside of the structure, or can be exhibited by the agency in other
public facilities. If the amount is not required in toto or in part for any
project, the unrequired amounts may be accumulated and expended for art
in other projects of the agency. For the purpose of this section, "building"
does not include highway construction sheds, warehouses, or other buildings
of a temporary nature.

NEW SECTION. Sec. 29. To effectively, efficiently, and economically
carry out the provisions of this act, each agency shall establish a start date
and completion date on each project which has an estimated total cost
which exceeds two hundred thousand dollars and for which a start or com-
pletion date is not specified in this act. This information shall be furnished
to the office of financial management and the legislative auditor no later
than the date the allotment request is filed with the office of financial man-
agement. If a project cannot start on or before the indicated start date or be
completed by the indicated completion date, the director of the agency shall
document and file with the office of financial management and the legisla-
tive budget committee the reason for the delay and indicate the new start
and/or completion date(s). The legislative auditor shall review these filings
and report thereon to the legislative budget committee and the appropriate
standing committees of the senate and house of representatives.

As a result of these filings, agency directors may be required to appear
before the legislative budget committee for further explanation of a project
delay.

NEW SECTION. Sec. 30. To effectively carry out the provisions of this
act, the governor may assign responsibility for planning, engineering, con-
struction, and other related activities to any appropriate agency.

NEW SECTION. Sec. 31. Reappropriations shall be limited to the un-
expended balances remaining June 30, 1981, in the current appropriation
for each project.

1 6761
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NEW SECTION. Sec. 32. Notwithstanding any other provisions of law,
for the 1981-83 biennium, state treasurer transfers of reimbursement to the
general fund from the community college capital projects account for debt
service payments made under the provisions of Title 28B RCW shall occur
only after such debt service payment has been made and only to the extent
that funds are actually available in the account. Any unpaid reimburse-
ments shall be a continuing obligation against the community college capi-
tal projects account until paid. The state board for community college
education need not accumulate any specific balance in the community col-
lege capital projects account in anticipation of transfers to reimburse the
general fund.

NEW SECTION. Sec. 33. Any capital improvements or capital project
involving construction or major expansion of a state office facility, including
district headquarters, detachment offices, and off-campus faculty offices,
shall be reviewed by the department of general administration for possible
consolidation and compliance with state office standards prior to allotment
of funds. The intent of the requirement imposed by this section is to elimi-
nate duplication and reduce total office space requirements where feasible,
while ensuring proper service to the public.

NEW SECTION. Sec. 34. The governor, through the director of finan-
cial management, may authorize a transfer of appropriation authority pro-
vided for a capital project which is in excess of the amount required for the
completion of such project to another capital project for which the appro-
priation is insufficient. No such transfer shall be used to expand the capaci-
ty of any facility beyond that intended by the legislature in making the
appropriation. Such transfers may be effected only between capital appro-
priations to a specific department, commission, agency, or institution of
higher education and only between capital projects which are funded from
the same fund or account.

A report of any transfer effected under this section shall be filed with
the legislative auditor by the director of financial management within thirty
days of the date the transfer is effected. The legislative auditor shall review
and compile these filings and periodically report thereon to the legislative
budget committee and the appropriate standing committees of the senate
and house of representatives.

NEW SECTION. Sec. 35. If any federal moneys appropriated by this
act for capital projects are not received by the state, the department or
agency to which the moneys were appropriated may replace the federal
moneys with any moneys available from private or local sources. No re-
placement may occur under this section without the prior approval of the
director of financial management in consultation with the committees on
ways and means of the senate and house of representatives.
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NEW SECTION. Sec. 36. Each agency receiving appropriations or re-
appropriations from the general fund--outdoor recreation account shall
provide a master list of all incomplete projects funded in full or in part from
the outdoor recreation account. Projects shall be considered incomplete if
the project is not completed before November 1, 1981.

The master list shall include but is not limited to the following:
(1) A list of projects in order of priority as determined by the agency;
(2) A brief description of the project;
(3) A complete explanation of the status of each project; and
(4) A reconciliation of moneys, by subsource of funds, available to the

agency to fund the projects.
Each agency shall submit its master list to the office of financial man-

agement. The office financial management shall forward each agency's
master list of projects, along with any recommendations, to the committees
on ways and means of the house of representatives and senate by December
1, 1981.

*NEW SECTION. Sec. 37. State agencies shall not receive or make a

contractual agreement to receive any donation of real property or an interest
therein which commits the agency to assume on a current basis or request at
a future time appropriated funds for operating, development, or acquisition
costs without prior approval of the legislative budget committee or the com-
mittees on ways and means of the senate and house of representatives if the
legislature is in session.
*See. 37. was vetoed, see message at end of chapter.

*NEW SECTION. See 38. Expenditure of moneys appropriated by sec-

tion 3 of this act shall be made in consultation and with the prior approval of
the state capitol committee in accordance with chapter 79.24 RCW. In addi-
tion, the department of general administration shall consult with and obtain
the approval of the joint legislative committee on capitol facilities prior to
expenditure of moneys appropriated by section 3 of this act on projects in-
volving capitol buildings occupied wholly or in part by the legislature.
*Sec. 38. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 39. As the principal and interest requirements of
outstanding state bonds, notes, or other evidences of indebtedness and all
such indebtedness as is hereafter issued approaches the statutory debt limi-
tation provided for in RCW 39.42.060, the state finance committee shall
notify the director of financial management. It is the responsibility of the
director to establish priorities for capital projects according to the following
order:

(1) Projects requiring reappropriations to fulfill any existing contractual
obligations of the state;

(2) Projects which address critical and emergent needs of the state;
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(3) Projects which are necessary to prevent the deterioration and struc-
tural damage to existing buildings and structures;

(4) All other projects for which funds have been appropriated.
The director of financial management shall notify the state finance

committee and the committees on ways and means of the senate and house
of representatives of the list of projects, by priority, as soon as possible. The
state finance committee shall utilize the lists with respect to the issuance of
bonds, notes, or other evidences of indebtedness of the state.

NEW SECTION. Sec. 40. For each capital project or improvement
provided for in this act, and for any future capital budget requests, the
office of financial management shall prepare an estimate of the dollar
amount of the debt service and an estimate of the total principal and inter-
est payments required for each project or improvement. The report for the
items contained in this budget shall be submitted to each member of the
legislature not more than one hundred twenty days after final adjournment
of the 1981 legislative session. Future reports shall be submitted with any
future capital budget requests.

NEW SECTION. Sec. 41. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 42. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981, with the exception of section 7(10) of this act, which shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 14, 1981, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State May 14, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to certain sections and items
Reengrossed Substitute Senate Bill 3843 as amended by the House entitled:

"AN ACT Adopting the capital budget; making appropriations and authorizing
expenditures for capital improvements; authorizing certain projects; providing an
effective date; and declaring an emergency."

The specific items and sections that I vetoed are as follows:

1. General Administration

On page 7, Section 3 (16), 1 have vetoed the following language on line 6 and
ending on line 1I:

The appropriation contained in this subsection shall complete the Old Capitol
Building renovation. The department of general administration shall revise ren-
ovation specifications in order that the renovation is completed within the funds
appropriated in this subsection.
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This language leaves the department no flexibility should unanticipated problems oc-
cur which would require additional funding.

There are numerous difficulties and unknowns associated with the renovation of a
building constructed 90 years ago. Health and safety codes become more demanding,
structural deterioration occurs, and functions and spatial requirements change. I want
to ensure that the department has sufficient latitude to complete this project as
planned.

2. General Administration

On page 8, Section 3 (23), I have vetoed the entire Subsection 23. It is the apparent
intent of this language to move the Office of Financial Management and the Depart-
ment of Natural Resources out of the House Office Building and the Public Lands
Building so that the space can be converted to legislative use. No space provisions have
been made for the agencies that would be displaced from the two buildings.

This project had not been reviewed by the Department of General Administration for
feasibility and cost before being placed in the capital budget by the legislature. Ap-
proval of this project would be premature since funds have been appropriated within
this act for a Capitol Area Master Plan.

3. Donations of Real Estate

I have vetoed Section 37 on page 78. In a study conducted by the Office of Financial
Management during the current biennium it was determined that land donations could
be acquired through the unanticipated receipts system. This procedure ensures that a
potential acquisition will be reported to the Office of Financial Management and ana-
lyzed for potential impact before acceptance. It also ensures timely notification to the
legislature of contemplated actions while allowing for the expeditious acceptance of
donations that may be beneficial to the state. Therefore, Section 37 is excessively re-
strictive and unnecessary.

4. Capitol Facilities

I have vetoed Section 38 on page 79. The section in effect transfers control of capitol
buildings occupied wholly or in part by the legislature from the Department of Gener-
al Administration to the legislature. This language would unduly restrict the executive
branch in its responsibility to complete projects in an efficient and timely manner.

With the exceptions of the foregoing sections and items which I have vetoed for the rea-
sons stated, the remainder of Reengrossed Substitute Senate Bill 3843 as amended by the
House is approved."

CHAPTER 144
[Substitute House Bill No. 61]

TELEPHONE BUSINESS TAXATION

AN ACT Relating to telecommunications; amending section 82.16.010, chapter 15, Laws of
1961 as last amended by section 20, chapter 173, Laws of 1965 ex. sess. and RCW 82-
.16.010; amending section I, chapter 8, Laws of 1970 ex. sess. as last amended by section
5, chapter 291, Laws of 1975 Ist ex. sess. and RCW 82.04.050; amending section 3,
chapter 94, Laws of 1970 ex. sess. and RCW 82.14.020; amending section 80.04.270,
chapter 14, Laws of 1961 and RCW 80.04.270; amending section 6, chapter 134, Laws of
1972 ex. sess. and RCW 35.21.710; amending section 7, chapter 134, Laws of 1972 ex.
sess. and RCW 35A.82.050; adding new sections to chapter 35.21 RCW; adding new sec-
tions to chapter 35A.82 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature recognizes that there have
been significant changes in the nature of the telephone business in recent
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years. Once solely the domain of regulated monopolies, the telephone busi-
ness has now been opened up to competition with respect to most of its ser-
vices and equipment. As a result of this competition, the state and local
excise tax structure in the state of Washington has become discriminatory
when applied to regulated telephone company transactions that are similar
in nature to those consumated by nonregulated competitors. Telephone
companies are forced to operate at a significant state and local tax disad-
vantage when compared to these nonregulated competitors.

To remedy this situation, it is the intent of the legislature to place tele-
phone companies and nonregulated competitors of telephone companies on
an equal excise tax basis with regard to the providing of similar goods and
services. Therefore competitive telephone services shall for excise tax pur-
poses only, unless otherwise provided, be treated as retail sales under the
applicable state and local business and occupation and sales and use taxes.
This shall not affect any requirement that regulated telephone companies
have under Title 80 RCW, unless otherwise provided.

Nothing in this act affects the authority and responsibility of the
Washington utilities and transportation commission to set fair, just, reason-
able, and sufficient rates for telephone service.

Sec. 2. Section 82.16.010, chapter 15, Laws of 1961 as last amended by
section 20, chapter 173, Laws of 1965 ex. sess. and RCW 82.16.010 are
each amended to read as follows:

For the purposes of this chapter, unless otherwise required by the
context:

(1) "Railroad business" means the business of operating any railroad,
by whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined
as an urban transportation business((;)).

(2) "Express business" means the business of carrying property for pub-
lic hire on the line of any common carrier operated in this state, when such
common carrier is not owned or leased by the person engaging in such
business((;)).

(3) "Railroad car business" means the business of renting, leasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons upon the
line of any railroad operated in this state when such railroad is not owned
or leased by the person engaging in such business.

(4) "Water distribution business" means the business of operating a
plant or system for the distribution of water for hire or sale((;)).

(5) "Light and power business" means the business of operating a plant
or system for the generation, production or distribution of electrical energy
for hire or sale((;)).
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(6) "Telephone business" means the business of ((opa.,atittg ut Ianag-
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for-!hire)) providing access to a local telephone network, local telephone
network switching service, toll service, or coin telephone services, or provid-
ing telephonic, video, data, or similar communication or transmission for
hire, via a local telephone network, toll line or channel, or similar commu-
nication or transmission system. It includes cooperative or farmer line tele-
phone companies or associations operating an exchange((;)). "Telephone
business" does not include the providing of competitive telephone service,
nor the providing of cable television service.

(7) "Telegraph business" means the business of affording telegraphic
communication for hire((;)).

(8) "Gas distribution business" means the business of operating a plant
or system for the production or distribution for hire or sale of gas, whether
manufactured or natural((-)).

(9) "Motor transportation business" means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto trans-
portation company (except urban transportation business), common carrier
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID-
ED, That "motor transportation business" shall not mean or include the
transportation of logs or other forest products exclusively upon private roads
or private highways.

(10) "Urban transportation business" means the business of operating
any vehicle for public use in the conveyance of persons or property for hire,
insofar as (a) operating entirely within the corporate limits of any city or
town, or within five miles of the corporate limits thereof, or (b) operating
entirely within and between cities and towns whose corporate limits are not
more than five miles apart or within five miles of the corporate limits of ei-
ther thereof. Included herein, but without limiting the scope hereof, is the
business of operating passenger vehicles of every type and also the business
of operating cartage, pickup, or delivery services, including in such services
the collection and distribution of property arriving from or destined to a
point within or without the state, whether or not such collection or distri-
bution be made by the person performing a local or interstate line-haul of
such property((;)).

(11) "Public service business" means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9), and (10) or any busi-
ness subject to control by the state, or having the powers of eminent domain
and the duties incident thereto, or any business hereafter declared by the
legislature to be of a public service nature. It includes, among others, with-
out limiting the scope hereof: Airplane transportation, boom, dock, ferry,
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log patrol, pipe line, warehouse, toll bridge, toll logging road, water trans-
portation and wharf businesses((-)).

(12) "Tugboat business" means the business of operating tugboats, tow-
boats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire((;)).

(13) "Gross income" means the value proceeding or accruing from the
performance of the particular public service or transportation business in-
volved, including operations incidental thereto, but without any deduction
on account of the cost of the commodity furnished or sold, the cost of ma-
terials used, labor costs, interest, discount, delivery costs, taxes, or any other
expense whatsoever paid or accrued and without any deduction on account
of losses((;)).

(14) The meaning attributed, in chapter 82.04 RCW, to the term "tax
year," "person," "value proceeding or accruing," "business," "engaging in
business," "in this state," "within this state," "cash discount" and "succes-
sor" shall apply equally in the provisions of this chapter.

(15) "Competitive telephone service" means the providing by any person
of telephone equipment, apparatus, or service, other than toll service, which
is of a type which can be provided by persons that are not subject to regu-
lation as telephone companies under Title 80 RCW and for which a sepa-
rate charge is made.

Sec. 3. Section 1, chapter 8, Laws of 1970 ex. sess. as last amended by
section 5, chapter 291, Laws of 1975 1st ex. sess. and RCW 82.04.050 are
each amended to read as follows:

"Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all per-
sons irrespective of the nature of their business and including, among oth-
ers, without limiting the scope hereof, persons who install, repair, clean,
alter, improve, construct, or decorate real or personal property of or for
consumers other than a sale to a person who (a) purchases for the purpose
of resale as tangible personal property in the regular course of business
without intervening use by such person, or (b) installs, repairs, cleans, al-
ters, imprints, improves, constructs, or decorates real or personal property of
or for consumers, if such tangible personal property becomes an ingredient
or component of such real or personal property without intervening use by
such person, or (c) purchases for the purpose of consuming the property
purchased in producing for sale a new article of tangible personal property
or substance, of which such property becomes an ingredient or component
or is a chemical used in processing, when the primary purpose of such
chemical is to create a chemical reaction directly through contact with an
ingredient of a new article being produced for sale, or (d) purchases for the
purpose of providing the property to consumers as part of competitive tele-
phone service, as defined in RCW 82.16.010. The term shall include every
sale of tangible personal property which is used or consumed or to be used
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or consumed in the performance of any activity classified as a "sale at re-
tail" or "retail sale" even though such property is resold or utilized as pro-
vided in (a), (b), ((or)) (c),or (d) above following such use. The term also
means every sale of tangible personal property to persons engaged in any
business which is taxable under RCW 82.04.280, subsections (2) and (7)
and RCW 82.04.290.

The term "sale at retail" or "retail sale" shall include the sale of or
charge made for tangible personal property consumed and/or for labor and
services rendered in respect to the following: (a) The installing, repairing,
cleaning, altering, imprinting, or improving of tangible personal property of
or for consumers, including charges made for the mere use of facilities in
respect thereto, but excluding charges made for the use of coin operated
laundry facilities when such facilities are situated in an apartment house,
hotel, motel, rooming house, trailer camp or tourist camp for the exclusive
use of the tenants thereof, and also excluding sales of laundry service to
members by nonprofit associations composed exclusively of nonprofit hospi-
tals, and excluding services rendered in respect to live animals, birds and
insects; (b) the constructing, repairing, decorating, or improving of new or
existing buildings or other structures under, upon, or above real property of
or for consumers, including the installing or attaching of any article of tan-
gible personal property therein or thereto, whether or not such personal
property becomes a part of the realty by virtue of installation, and shall also
include the sale of services or charges made for the clearing of land and the
moving of earth excepting the mere leveling of land used in commercial
farming or agriculture; (c) the sale of or charge made for labor and services
rendered in respect to the cleaning, fumigating, razing or moving of existing
buildings or structures, but shall not include the charge made for janitorial
services; and for purposes of this section the term "janitorial services" shall
mean those cleaning and caretaking services ordinarily performed by com-
mercial janitor service businesses including, but not limited to, wall and
window washing, floor cleaning and waxing, and the cleaning in place of
rugs, drapes and upholstery. The term "janitorial services" does not include
painting, papering, repairing, furnace or septic tank cleaning, snow removal
or sandblasting; (d) the sale of or charge made for labor and services rend-
ered in respect to automobile towing and similar automotive transportation
services, but not in respect to those required to report and pay taxes under
chapter 82.16 RCW; (e) the sale of and charge made for the furnishing of
lodging and all other services by a hotel, rooming house, tourist court, mo-
tel, trailer camp, and the granting of any similar license to use real proper-
ty, as distinguished from the renting or leasing of real property, and it shall
be presumed that the occupancy of real property for a continuous period of
one month or more constitutes a rental or lease of real property and not a
mere license to use or enjoy the same; (0 the sale of or charge made for
tangible personal property, labor and services to persons taxable under (a),
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(b), (c), (d), and (e) above when such sales or charges are for property, la-
bor and services which are used or consumed in whole or in part by such
persons in the performance of any activity defined as a "sale at retail" or
'retail sale" even though such property, labor and services may be resold
after such use or consumption. Nothing contained in this paragraph shall be
construed to modify the first paragraph of this section and nothing con-
tained in the first paragraph of this section shall be construed to modify this
paragraph.

The term "sale at retail" or "retail sale" shall include the sale of or
charge made for personal business or professional services, including
amounts designated as interest, rents, fees, admission, and other service
emoluments however designated, received by persons engaging in the fol-
lowing business activities; (a) amusement and recreation businesses includ-
ing but not limited to golf, pool, billiards, skating, bowling, ski lifts and
tows and others; (b) abstract, title insurance and escrow businesses; (c)
credit bureau businesses; (d) automobile parking and storage garage
businesses.

The term shall also include the renting or leasing of tangible personal
property to consumers.

The term shall also include the providing of competitive telephone serv-
ice as defined in RCW 82.16.010.

The term shall not include the sale of or charge made for labor and ser-
vices rendered in respect to the building, repairing, or improving of any
street, place, road, highway, easement, right of way, mass public transpor-
tation terminal or parking facility, bridge, tunnel, or trestle which is owned
by a municipal corporation or political subdivision of the state or by the
United States and which is used or to be used primarily for foot or vehicu-
lar traffic including mass transportation vehicles of any kind, nor shall it
include sales of feed, seed, fertilizer, and spray materials to persons for the
purpose of producing for sale any agricultural product whatsoever, includ-
ing milk, eggs, wool, fur, meat, honey, or other substances obtained from
animals, birds, or insects but only when such production and subsequent
sale are exempt from tax under RCW 82.04.330, nor shall it include sales
of chemical sprays or washes to persons for the purpose of post-harvest
treatment of fruit for the prevention of scald, fungus, mold, or decay.

The term shall not include the sale of or charge made for labor and ser-
vices rendered in respect to the constructing, repairing, decorating, or im-
proving of new or existing buildings or other structures under, upon, or
above real property of or for the United States, any instrumentality thereof,
or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing, or attaching of any article of tangible per-
sonal property therein or thereto, whether or not such personal property be-
comes a part of the realty by virtue of installation. Nor shall the term
include the sale of services or charges made for the clearing of land and the
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moving of earth of or for the United States, any instrumentality thereof, or
a county or city housing authority.

Sec. 4. Section 3, chapter 94, Laws of 1970 ex. sess. and RCW 82.14-
.020 are each amended to read as follows:

For purposes of this chapter:
(1) A retail sale consisting solely of the sale of tangible personal prop-

erty shall be deemed to have occurred at the retail outlet at or from which
delivery is made to the consumer;

(2) A retail sale consisting essentially of the performance of personal
business or professional services shall be deemed to have occurred at the
place at which such services were primarily performed;

(3) A retail sale consisting of the rental of tangible personal property
shall be deemed to have occurred (a) in the case of a rental involving peri-
odic rental payments, at the primary place of use by the lessee during the
period covered by each payment, or (b) in all other cases, at the place of
first use by the lessee;

(4) A retail sale within the scope of the second paragraph of RCW 82-
.04.050, and a retail sale of taxable personal property to be installed by the
seller shall be deemed to have occurred at the place where the labor and
services involved were primarily performed;

(5) A retail sale consisting of the providing to a consumer of competitive
telephone service, as defined in RCW 82.16.010, other than a sale of tangi-
ble personal property under subsection (1) of this section or a rental of tan-
gible personal property under subsection (3) of this section, shall be deemed
to have occurred at the situs of the primary telephone or other instrument
through which the competitive telephone service is rendered;

(6) "City" means a city or town;
(((6))) (7) The meaning ascribed to words and phrases in chapters 82-

.04, 82.08 and 82.12 RCW, as now or hereafter amended, insofar as appli-
cable, shall have full force and effect with respect to taxes imposed under
authority of this chapter;

(8) "Taxable event" shall mean any retail sale, or any use of an
article of tangible personal property, upon which a state tax is imposed
pursuant to chapter 82.08 or 82.12 RCW, as they now exist or may hereaf-
ter be amended: PROVIDED, HOWEVER, That the term shall not include
a retail sale taxable pursuant to RCW 82.08.150, as now or hereafter
amended.

Sec. 5. Section 80.04.270, chapter 14, Laws of 1961 and RCW 80.04-
.270 are each amended to read as follows:

Any public service company engaging in the sale of merchandise or ap-
pliances or equipment shall keep separate accounts, as prescribed by the
commission, of its capital employed in such business and of its revenues
therefrom and operating expenses thereof. The capital employed in such
business shall not constitute a part of the fair value of said company's
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property for rate making purposes, nor shall the revenues from or operating
expenses of such business constitute a part of the operating revenues and
expenses of said company as a public service company. For purposes of this
section, the providing of competitive telephone service, as defined in RCW
82.16.010, shall not constitute the sale of merchandise, appliances, or
equipment, unless the commission determines that it would be in the public
interest to hold otherwise.

Sec. 6. Section 6, chapter 134, Laws of 1972 ex. sess. and RCW 35.21-
.710 are each amended to read as follows:

Any city which imposes a license fee or tax upon business activities
consisting of the making of retail sales of tangible personal property which
are measured by gross receipts or gross income from such sales, shall im-
pose such tax at a single uniform rate upon all such business activities. This
section shall not apply to any business activities subject to the tax imposed
by chapter 82.16 RCW. For purposes of this section, the providing to con-
sumers of competitive telephone service, as defined in RCW 82.16.010, shall
be deemed to be the retail sale of tangible personal property.

Sec. 7. Section 7, chapter 134, Laws of 1972 ex. sess. and RCW 35A-
.82.050 are each amended to read as follows:

Any code city which imposes a license fee or tax upon business activities
consisting of the making of retail sales of tangible personal property which
are measured by gross receipts or gross income from such sales, shall im-
pose such tax at a single uniform rate upon all such business activities. This
section shall not apply to any business activities subject to the tax imposed
by chapter 82.16 RCW. For purposes of this section, the providing to con-
sumers of competitive telephone service, as defined in RCW 82.16.010, shall
be deemed to be the retail sale of tangible personal property.

NEW SECTION. Sec. 8. There is added to chapter 35.21 RCW a new
section to read as follows:

Any city which imposes a license fee or tax upon the business activity of
engaging in the telephone business, as defined in RCW 82.16.010, which is
measured by gross receipts or gross income from the business shall impose
the tax at a uniform rate on all persons engaged in the telephone business in
the city.

This section does not apply to the providing of competitive telephone
service as defined in RCW 82.16.010.

NEW SECTION. Sec. 9. There is added to chapter 35A.82 RCW a
new section to read as follows:

Any code city which imposes a license fee or tax upon the business ac-
tivity of engaging in the telephone business, as defined in RCW 82.16.010,
which is measured by gross receipts or gross income from the business shall
impose the tax at a uniform rate on all persons engaged in the telephone
business in the code city.
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This section does not apply to the providing of competitive telephone
service as defined in RCW 82.16.010.

NEW SECTION. Sec. 10. There is added to chapter 35.21 RCW a new
section to read as follows:

Any city which imposes a license fee or tax upon the business activity of
engaging in the telephone business, as defined in RCW 82.16.010, which is
measured by gross receipts or gross income may impose the fee or tax, if it
desires, on one hundred percent of the total gross revenue derived from toll
telephone services subject to the fee or tax.

NEW SECTION. Sec. 11. There is added to chapter 35A.82 RCW a
new section to read as follows:

Any code city which imposes a license fee or tax upon the business ac-
tivity of engaging in the telephone business, as defined in RCW 82.16.010,
which is measured by gross receipts or gross income may impose the fee or
tax, if it desires, on one hundred percent of the total gross revenue derived
from toll telephone services subject to the fee or tax.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. This act shall take effect on January 1, 1982.

Passed the House April 23, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 198 1.

CHAPTER 145
[Substitute House Bill No. 128]

VICTIMS AND WITNESSES OF CRIMES, RIGHTS-DOMESTIC VIOLENCE
LAW, ENFORCEMENT-RAPE CRISIS CENTER RECORDS

AN ACT Relating to crime victims and witnesses; amending section 3, chapter 105, Laws of
1979 ex. sess. and RCW 10.99.030; amending section 4, chapter 105, Laws of 1979 ex.
sess. and RCW 10.99.040; adding a new chapter to Title 7 RCW; adding new sections to
chapter 10.99 RCW; and adding a new section to chapter 70.125 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. In recognition of the civic and moral duty
of victims and witnesses of crimes to fully and voluntarily cooperate with
law enforcement and prosecutorial agencies, and in further recognition of
the continuing importance of such citizen cooperation to state and local law
enforcement efforts and the general effectiveness and well-being of the
criminal justice system of this state, the legislature declares its intent, in
this chapter, to ensure that all victims and witnesses of crime are treated
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with dignity, respect, courtesy, and sensitivity; and that the rights extended
in this chapter to victims and witnesses of crime are honored and protected
by law enforcement agencies, prosecutors, and judges in a manner no less
vigorous than the protections afforded criminal defendants.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Crime" means an act committed by an adult or juvenile in this
state which, if committed by a competent adult person, would constitute a
crime as provided in either federal, state, or local statute.

(2) "Family member" means spouse, child, parent, or legal guardian.
(3) "Victim" means a person against whom a crime has been

committed.
(4) "Witness" means a person who has been or is expected to be sum-

moned to testify for the prosecution in a criminal action, or who by reason
of having relevant information is subject to call or likely to be called as a
witness for the prosecution, whether or not an action or proceeding has been
commenced.

NEW SECTION. Sec. 3. There shall be a reasonable effort made to
assure that victims and witnesses of crimes have the following rights:

(1) To be informed by local law enforcement agencies or the prosecuting
attorney of the final disposition of the case in which the victim or witness is
involved;

(2) To be notified that a court proceeding to which they have been sub-
poenaed will not occur as scheduled, in order to save the person an unnec-
essary trip to court;

(3) To receive protection from harm and threats of harm arising out of
cooperation with law enforcement and prosecution efforts, and to be provid-
ed with information as to the level of protection available;

(4) To be informed of the procedure to be followed to apply for and re-
ceive any witness fees to which they are entitled;

(5) To be provided, whenever practical, a secure waiting area during
court proceedings that does not require them to be in close proximity to de-
fendants and families or friends of defendants;

(6) To have any stolen or other personal property expeditiously returned
by law enforcement agencies when no longer needed as evidence. When
feasible, all such property, except weapons, currency, contraband, property
subject to evidentiary analysis, and property of which ownership is disputed,
shall be photographed and returned to the owner within ten days of being
taken;

(7) To be provided with appropriate employer intercession services to
ensure that employers of victims and witnesses of crime will cooperate with
the criminal justice process in order to minimize an employee's loss of pay
and other benefits resulting from court appearance;
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(8) To access to immediate medical assistance and not to be detained
for an unreasonable length of time by a law enforcement agency before
having such assistance administered. However, an employee of the law en-
forcement agency may, if necessary, accompany the person to a medical fa-
cility to question the person about the criminal incident if the questioning
does not hinder the administration of medical assistance; and

(9) To have the family members of homicide victims afforded all of the
rights established under subsections (1) through (4), (6), and (7) of this
section.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall consti-
tute a new chapter in Title 7 RCW.

Sec. 5. Section 3, chapter 105, Laws of 1979 ex. sess. and RCW 10.99-
.030 are each amended to read as follows:

(1) All training relating to the handling of domestic violence complaints
by law enforcement officers shall stress enforcement of criminal laws in do-
mestic situations, availability of community resources, and protection of the
victim. Law enforcement agencies and community organizations with ex-
pertise in the issue of domestic violence shall cooperate in all aspects of such
training.

(2) The primary duty of peace officers, when responding to a domestic
violence situation, is to enforce the laws allegedly violated and to protect the
complaining party.

(3)(a) When a peace officer responds to a domestic violence call and has
probable cause to believe that a crime has been committed, the peace officer
may exercise arrest powers with reference to the criteria in RCW 10.31-
.100. The officer shall notify the victim of the victim's right to initiate a
criminal proceeding in all cases where the officer has not exercised arrest
powers or decided to initiate criminal proceedings by citation or otherwise.
The parties in such cases shall also be advised of the importance of pre-
serving evidence.

(b) A peace officer responding to a domestic violence call shall take a
complete offense report including the officer's disposition of the case.

(4) The peace officer may offer, arrange, or facilitate transportation for
the victim to a hospital for treatment of injuries or to a place of safety or
shelter.

(5) The law enforcement agency shall forward the offense report to the
appropriate prosecutor ((as sooii as practicable,)) within ten days of making
such report if there is probable cause to believe that an offense has been
committed, unless the case is under active investigation.

(6) Each law enforcement agency shall make as soon as practicable a
written record and shall maintain records of all incidents of domestic vio-
lence reported to it.

(7) Records kept pursuant to subsections (3) and (6) of this section shall
be made identifiable by means of a departmental code for domestic violence.
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Sec. 6. Section 4, chapter 105, Laws of 1979 ex. sess. and RCW 10.99-
.040 are each amended to read as follows:

(1) Because of the serious nature of domestic violence, the court in do-
mestic violence actions:

(a) Shall not dismiss any charge or delay disposition because of concur-
rent dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a dissolution of
marriage prior to instigation of criminal proceedings;

(c) Shall waive any requirement that the victim's location be disclosed
to any person, other than the attorney of a criminal defendant, upon a
showing that there is a possibility of further violence: PROVIDED, That
the court may order a criminal defense attorney not to disclose to his client
the victim's location; and

(d) Shall identify by any reasonable means on docket sheets those crim-
inal actions arising from acts of domestic violence.

(2) Because of the likelihood of repeated violence directed at those who
have been victims of domestic violence in the past, when any defendant
charged with a crime involving domestic violence is released from custody
before trial on bail or personal recognizance, the court authorizing the re-
lease may prohibit the defendant from having any contact with the victim.
Wilful violation of a court order issued under this section is a misdemeanor.
The written order releasing the defendant shall contain the court's directives
and shall bear the legend: Violation of this order is a criminal offense under
chapter ((9")) 10.99 RCW ((and is also . tsbjec to ....il contept p....-
ihgs)). A certified copy of such order shall be provided to the victim.

NEW SECTION. Sec. 7. There is added to chapter 10.99 RCW a new
section to read as follows:

(1) A defendant arrested for an offense involving domestic violence as
defined by RCW 10.99.020(2) shall be required to appear in person before
a magistrate within one judicial day after the arrest; or

(2) A defendant who is charged by citation, complaint, or information
with an offense involving domestic violence as defined by RCW
10.99.020(2) and not arrested shall appear in court for arraignment in per-
son as soon as practicable, but in no event later than fourteen days after the
next day on which court is in session following the issuance of the citation
or the filing of the complaint or information.

At the time of the appearances provided in subsection (1) or (2) of this
section, the court shall determine the necessity of imposing a no contact or-
der or other conditions of pretrial release according to the procedures es-
tablished by court rule for a preliminary appearance or an arraignment. The
decision of the judge and findings of fact in support thereof shall be in
writing.

Appearances required pursuant to this section are mandatory and can-
not be waived.
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NEW SECTION. Sec. 8. There is added to chapter 10.99 RCW a new
section to read as follows:

Any law enforcement agency in this state may enforce this chapter as it
relates to orders restricting the defendants' ability to have contact with the
victim.

NEW SECTION. Sec. 9. There is added to chapter 70.125 RCW a new
section to read as follows:

Records maintained by rape crisis centers shall not be made available to
any defense attorney as part of discovery in a sexual assault case unless:

(1) A written pretrial motion is made by the defendant to the court
stating that the defendant is requesting discovery of the rape crisis center's
records;

(2) The written motion is accompanied by an affidavit or affidavits set-
ting forth specifically the reasons why the defendant is requesting discovery
of the rape crisis center's records;

(3) The court reviews the rape crisis center's records in camera to de-
termine whether the rape crisis center's records are relevant and whether
the probative value of the records is outweighed by the victim's privacy in-
terest in the confidentiality of such records taking into account the further
trauma that may be inflicted upon the victim by the disclosure of the re-
cords to the defendant; and

(4) The court enters an order stating whether the records or any part of
the records are discoverable and setting forth the basis for the court's
findings.

Passed the House April 25, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 146
[Substitute House Bill No. 145]

SMALL HARVESTERS- TIMBER TAX

AN ACT Relating to timber taxes; adding new sections to chapter 84.33 RCW; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 84.33 RCW a
new section to read as follows:

As used in sections 1 and 2 of this act, the following terms have the
meanings indicated unless the context clearly requires otherwise.

(1) "Small harvester" means every person who from his own privately
owned land or from the privately owned land of another under a right or li-
cense granted by lease or contract, either directly or by contracting with
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others for the necessary labor or mechanical services, fells, cuts, or takes
timber for sale or for commercial or industrial use in an amount not ex-
ceeding five hundred thousand board feet in a calendar quarter and not ex-
ceeding one million board feet in a calendar year. It does not include
persons performing under contract the necessary labor or mechanical ser-
vices for a harvester, and it does not include harvesters of forest products
classified by the department of revenue as special forest products including
Christmas trees, posts, shake boards and bolts, and shingle blocks.

(2) "Timber" means forest trees, standing or down on privately owned
land.

(3) "Harvesting and marketing costs" means only those costs directly
associated with harvesting the timber from the land and delivering it to the
buyer and may include the costs of disposing of logging residues but it does
not include any other costs which are not directly and exclusively related to
harvesting and marketing of the timber such as costs of permanent roads or
costs of reforesting the land following harvest.

NEW SECTION. Sec. 2. There is added to chapter 84.33 RCW a new
section to read as follows:

(1) A small harvester may elect to calculate the tax imposed by RCW
84.33.071 in the manner provided in this section.

(2) Timber shall be considered harvested at the time when in the ordi-
nary course of business the quantity thereof by species is first definitely de-
termined. The amount harvested shall be determined by the Scribner
Decimal C Scale or other prevalent measuring practice adjusted to arrive at
substantially equivalent measurements, as approved by the department of
revenue.

(3) Timber values shall be determined by either of the following meth-
ods, whichever is most appropriate to the circumstances of the harvest:

(a) When standing timber is sold on the stump, the taxable value is the
actual gross receipts received by the landowner from the sale of the stand-
ing timber.

(b) When timber is sold after it has been harvested, the taxable value is
the actual gross receipts from sale of the harvested timber minus the costs
of harvesting and marketing the timber. When the taxpayer is unable to
provide documented proof of harvesting and marketing costs, this deduction
for harvesting and marketing costs shall be a percentage of the gross re-
ceipts from sale of the harvested timber as determined by the department of
revenue but in no case less than twenty-five percent.

(4) The department of revenue shall prescribe a short filing form which
shall be as simple as possible.

NEW SECTION. Sec. 3. This act shall take effect January 1, 1982.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House April 25, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 147
[Second Substitute House Bill No. 1691

PHARMACISTS-LICENSURE- POISONS- DRUG INJECTION DEVICES

AN ACT Relating to pharmacy; amending section 1, chapter 9, Laws of 1972 ex. sess. as
amended by section 11, chapter 90, Laws of 1979 and RCW 18.64.080; amending section
69.50.210, chapter 308, Laws of 1971 ex. sess. as amended by section 4, chapter 138,
Laws of 1980 and RCW 69.50.210; amending section 19, chapter 90, Laws of 1979 and
RCW 18.64.255; adding a new section to chapter 69.40 RCW; adding a new section to
chapter 70.115 RCW; repealing section 15, chapter 121, Laws of 1899, section 8, chapter
213, Laws of 1909 and RCW 18.64.243; repealing section 256, chapter 249, Laws of 1909
and RCW 69.40.050;,repealing section 1, chapter 249, Laws of 1977 ex. sess. and RCW
70.115.010; repealing section 2, chapter 249, Laws of 1977 ex. sess. and RCW 70.115-
.020; repealing section 3, chapter 249, Laws of 1977 ex. sess. and RCW 70.115.030; re-
pealing section 4, chapter 249, Laws of 1977 ex. sess. and RCW 70.115.040; repealing
section 5, chapter 249, Laws of 1977 ex. sess. and RCW 70.115.900; and prescribing a
penalty.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 9, Laws of 1972 ex. sess. as amended by
section 11, chapter 90, Laws of 1979 and RCW 18.64.080 are each amend-
ed to read as follows:

(1) The state board of pharmacy may license as a pharmacist any per-
son who has filed an application therefor, subscribed by the person under
oath or affirmation, containing such information as the board may by regu-
lation require, and who-

(a) Is at least eighteen years of age and is a citizen of the United States,
an alien in an educational pharmacy graduate or residency program for the
period of the program, or a resident alien;

(b) Has satisfied the board that he or she is of good moral and profes-
sional character, that he or she will carry out the duties and responsibilities
required of a pharmacist, and that he or she is not unfit or unable to prac-
tice pharmacy by reason of the extent or manner of his or her proven use of
alcoholic beverages, drugs, or controlled substances, or by reason of a prov-
en physical or mental disability;

(c) Holds a baccalaureate degree in pharmacy or a doctor of pharmacy
degree granted by a school or college of pharmacy which is accredited by
the board of pharmacy;

(d) Has completed or has otherwise met the internship requirements as
set forth in board rules;
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(e) Has satisfactorily passed the necessary examinations given by the
board.

(2) The state board of pharmacy shall, at least once in every calendar
year, offer an examination to all applicants for a pharmacist license who
have completed their educational and internship requirements pursuant to
rules promulgated by the board. The said examination shall be determined
by the board. In case of failure at a first examination, the applicant shall
have within three years the privilege of a second and third examination. In
case of failure in a third examination, the applicant shall not be eligible for
further examination until he or she has satisfactorily completed additional
preparation as directed and approved by the board. The applicant must pay
the examination fee determined by the board for each examination taken.
Upon passing the required examinations and complying with all the rules
and regulations of the board and the provisions of this chapter, the board
shall grant the applicant a license as a pharmacist and issue to him or her a
certificate qualifying him or her to enter into the practice of pharmacy.

(3) Any person enrolled as a student of pharmacy ((o. prephamnacy)) in
an accredited college may file with the state board of pharmacy an applica-
tion for registration as a pharmacy intern in which said application he or
she shall be required to furnish such information as the board may, by reg-
ulation, prescribe and, simultaneously with the filing of said application,
shall pay to the board a fee to be determined by the board. All certificates
issued to pharmacy interns shall be valid for a period to be determined by
the board, but in no instance shall the certificate be valid if the individual is
no longer making timely progress toward graduation.

(4) To assure adequate practical instruction, pharmacy internship expe-
rience as required under this chapter shall be obtained after registration as
a pharmacy intern by practice in any licensed pharmacy or other program
meeting the requirements promulgated by regulation of the board, and shall
include such instruction in the practice of pharmacy as the board by regu-
lation shall prescribe.

(5) The board may, without examination other than one in the laws re-
lating to the practice of pharmacy, license as a pharmacist any person who,
at the time of filing application therefor, is and, for at least one year next
preceding, has been licensed as a pharmacist in any other state, territory, or
possession of the United States: PROVIDED, That the said person shall
produce evidence satisfactory to the board of having had the required sec-
ondary and professional education and training and who was licensed as a
pharmacist by examination in another state prior to June 13, 1963, shall be
required to satisfy only the requirements which existed in this state at the
time he or she became licensed in such other state: PROVIDED FUR-
THER, That the state in which said person is licensed shall under similar
conditions grant reciprocal licenses as pharmacist without examination to
pharmacists duly licensed by examination in this state. Every application
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under this subsection shall be accompanied by a fee determined by the
board.

(6) The board shall provide for, regulate, and require all persons li-
censed as pharmacists to renew their license annually, and shall prescribe
the form of such license and information required to be submitted by all
applicants.

Sec. 2. Section 69.50.210, chapter 308, Laws of 1971 ex. sess. as
amended by section 4, chapter 138, Laws of 1980 and RCW 69.50.210 are
each amended to read as follows:

(a) The drugs and other substances listed in this section, by whatever
official name, common or usual name, chemical name, or brand name des-
ignated, are included in Schedule IV.

(b) Narcotic drugs. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which
contains any difenoxin, or its salts calculated as the free anhydrous base or
alkaloid, in limited quantities as follows: Not more than 1 milligram and
not less than 25 micrograms of atropine sulfate per dosage unit.

(c) Depressants. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances, including its salts, isomers, and.
salts of isomers whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation:

(1) Barbital;
(2) Chloral betaine;
(3) Chloral hydrate;
(4) Chlordiazepoxide;
(5) Clonazepam;
(6) Clorazepate;
(7) Diazepam;
(8) Ethchlorvynol;
(9) Ethinamate;
(10) Flurazepam;
(11) Lorazepan;
(12) Mebutamate;
(13) Meprobamate;
(14) Methohexital;
(15) Methylphenobarbital (mephobarbital);
(16) Oxazepam;
(17) Paraldehyde;
(18) Petrichloral;
(19) ((Plkntobarbital)) Phenobarbital;
(20) Prazepam.
(d) Fenfluramine. Any material, compound, mixture, or preparation

which contains any quantity of fenfluramine, including its salts, isomers
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(whether optical, position, or geometric), and salts of such isomers, when-
ever the existence of such salts, isomers, and salts of isomers is possible.

(e) Stimulants. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances having a stimulant effect on the
central nervous system, including its salts, isomers (whether optical, posi-
tion, or geometric), and salts of such isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the specific chemical
designation:

(1) Diethylpropion;
(2) Phentermine;
(3) Pemoline (including organometallic complexes and chelates thereof).
(f) Other substances. Unless specifically excepted or unless listed in an-

other schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances, including its salts:

(1) Dextropropoxphene (alpha - (+) - 4 - dimethylamino-, 2-di-
phenyl - 3 - methyl - 2 - propionoxybutane);

(2) Pentazocine.

Sec. 3. Section 19, chapter 90, Laws of 1979 and RCW 18.64.255 are
each amended to read as follows:

Nothing in this chapter shall operate in any manner:
(1) To restrict the scope of authorized practice of any practitioner other

than a pharmacist, duly licensed as such under the laws of this state; or
(2) In the absence of the pharmacist from the hospital pharmacy, to

prohibit a registered nurse designated by the hospital and the responsible
pharmacist from obtaining from the hospital pharmacy such drugs as are
needed in an emergency: PROVIDED, That proper record is kept of such
emergency, including the date, time, name of prescriber, the name of the
nurse obtaining the drugs, and a list of what drugs and quantities of same
were obtained; or

(3) To prevent shopkeepers, itinerant vendors, peddlers, or salesmen
from dealing in and selling nonprescription drugs, if such drugs are sold in
the original packages of the manufacturer, or in packages put up by a li-
censed pharmacist in the manner provided by the state board of pharmacy,
if such shopkeeper, itinerant vendor, salesman, or peddler shall have ob-
tained a license.

NEW SECTION. Sec. 4. There is added to chapter 69.40 RCW a new
section to read as follows:

It shall be unlawful for any person to sell at retail or furnish any re-
packaged poison drug or product without affixing or causing to be affixed to
the bottle, box, vessel, or package a label containing the name of the article,
all labeling required by the Food and Drug Administration and other fed-
eral or state laws or regulations, and the word "poison" distinctly shown
with the name and place of the business of the seller.
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This section shall not apply to the dispensing of drugs or poisons on the
prescription of a practitioner.

The board of pharmacy shall have the authority to promulgate rules for
the enforcement and implementation of this section.

Every person who shall violate any of the provisions of this section shall
be guilty of a misdemeanor.

NEW SECTION. Sec. 5. There is added to chapter 70.115 RCW a new
section to read as follows:

On the sale at retail of any hypodermic syringe, hypodermic needle, or
any device adapted for the use of drugs by injection, the retailer shall satis-
fy himself or herself that the device will be used for the legal use intended.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 15, chapter 121, Laws of 1899, section 8, chapter 213, Laws
of 1909 and RCW 18.64.243;

(2) Section 256, chapter 249, Laws of 1909 and RCW 69.40.050;
(3) Section 1, chapter 249, Laws of 1977 ex. sess. and RCW

70.115.010;
(4) Section 2, chapter 249, Laws of 1977 ex. sess. and RCW

70.115.020;
(5) Section 3, chapter 249, Laws of 1977 ex. sess. and RCW

70.115.030;
(6) Section 4, chapter 249, Laws of 1977 ex. sess. and RCW 70.115-

.040; and
(7) Section 5, chapter 249, Laws of 1977 ex. sess. and RCW

70.115.900.

Passed the House April 23, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 148
[Substitute House Bill No. 175]

TIMBER, FOREST LAND TAXATION

AN ACT Relating to revenue and taxation; amending section I, chapter 347, Laws of 1977 ex.
sess. as amended by section 1, chapter 6, Laws of 1979 and RCW 84.33.071; amending
section 5, chapter 294, Laws of 1971 ex. sess. as last amended by section 3, chapter 187,
Laws of 1974 ex. sess. and RCW 84.33.050; amending section 9, chapter 294, Laws of
1971 ex. sess. as amended by section 3, chapter 148, Laws of 1972 ex. sess. and RCW
84.33.090; amending section II, chapter 294, Laws of 1971 ex. sess. as amended by sec-
tion 4, chapter 187, Laws of 1974 ex. sess. and RCW 84.33.110; amending section 14,
chapter 187, Laws of 1974 ex. sess. and RCW 84.33.115; amending section 15, chapter
187, Laws of 1974 ex. sess. and RCW 84.33.116; amending section 12, chapter 294, Laws
of 1971 ex. sess. as last amended by section 2, chapter 134, Laws of 1980 and RCW 84-
.33.120; amending section 13, chapter 294, Laws of 1971 ex. sess. as amended by section
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6, chapter 187, Laws of 1974 ex. sess. and RCW 84.33.130; amending section 14, chapter
294, Laws of 1971 ex. sess. as last amended by section 3, chapter 134, Laws of 1980 and
RCW 84.33.140; amending section 6, chapter 87, Laws of 1970 ex. sess. as amended by
section 7, chapter 212, Laws of 1973 1st ex. sess. and RCW 84.34.060; amending section
82.32.010, chapter 15, Laws of 1961 and RCW 82.32.010; amending section 14, chapter
154, Laws of 1980 (uncodified); creating a new section; repealing section 10, chapter 187,
Laws of 1974 ex. sess. and RCW 84.33.111; repealing section 16, chapter 187, Laws of
1974 ex. sess. and RCW 84.33.117; repealing section 15, chapter 294, Laws of 1971 ex.

sess. and RCW 84.33.150; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 347, Laws of 1977 ex. sess. as amended by
section 1, chapter 6, Laws of 1979 and RCW 84.33.071 are each amended
to read as follows:

(1) Upon every person engaging within this state in business as a har-
vester of timber; as to such persons the amount of tax imposed with respect
to such business shall be equal to the stumpage 'value of timber harvested
for sale or for commercial or industrial use multiplied by the appropriate
rate as follows:

((f-a)) For timber harvested between ((,..tbo,., 1, 1972 and , Set.i
30, 1973 inclusiv, the a t t. shall beon O and tUi -ten1 th pirceiit,

(b) F. t_1 _ 1 ..... hvt between Otobei 1, 1973 ad Set_ .__nb1 1 -30-,
1974 inclusiv, tire rate. shall bet..two ad it.. percent. ..... ad ... ))
October 1, 1974 and June 30, ((+9e--)) 1983, inclusive, six and one-half
percent.

(2) For purposes of this section:
(a) "Harvester" means every person who from his own privately owned

land or from the privately owned land of another under a right or license
granted by lease or contract, either directly or by contracting with others
for the necessary labor or mechanical services fells, cuts or takes timber for
sale or for commercial or industrial use. It does not include persons per-
forming under contract the necessary labor or mechanical services for a
harvester.

(b) "Timber" means forest trees, standing or down on privately owned
land, and except as provided in RCW 84.33.170 includes Christmas trees.

(c) "Stumpage value of timber" means the appropriate stumpage value
shown on tables to be prepared by the department of revenue pursuant to
subsection (3) of this section.

(d) Timber shall be considered harvested at the time when in the ordi-
nary course of business the quantity thereof by species is first definitely de-
termined. The amount harvested shall be determined by the Scribner
Decimal C Scale or other prevalent measuring practice adjusted to arrive at
substantially equivalent measurements, as approved by the department of
revenue.

(3) The department of revenue shall designate areas containing timber
having similar growing, harvesting and marketing conditions to be used as
units for the preparation and application of stumpage values. Each year on
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or before December 31 for use the following January through June 30, and
on or before June 30 for use the following July through December 31, the
department shall prepare tables of stumpage values of each species or sub-
classification of timber within such units, which values shall be the amount
that each such species or subclassification would sell for at a voluntary sale
made in the ordinary course of business for purposes of immediate harvest.
Such stumpage values, expressed in terms of a dollar amount per thousand
board feet or other unit measure, shall be determined from (a) gross pro-
ceeds from sales on the stump of similar timber of like quality and charac-
ter at similar locations, and in similar quantities, or from (b) gross proceeds
from sales of logs adjusted to reflect only the portion of such proceeds at-
tributable to value on the stump immediately prior to harvest, or from a
combination of (a) and (b), and shall be determined in a manner which
makes reasonable and adequate allowances for age, size, quality, costs of
removal, accessibility to point of conversion, market conditions and all other
relevant factors. Upon application from any person who plans to harvest
damaged timber, the stumpage values for which have been materially re-
duced from the values shown in the applicable tables due to damage result-
ing from fire, blow down, ice storm, flood or other sudden unforeseen cause,
the department shall revise such tables for any area in which such timber is
located and shall specify any additional accounting or other requirements to
be complied with in reporting and paying such tax. The preliminary area
designations and stumpage value tables and any revisions thereof shall be
subject to review by the ways and means committees of the house and sen-
ate prior to finalization. Tables of stumpage values shall be signed by the
director or his designee and authenticated by the official seal of the depart-
ment. A copy thereof shall be mailed to anyone who has submitted to the
department a written request therefor.

(4) On or before the sixtieth day after the date of final adoption of any
stumpage value tables, any harvester may appeal to the board of tax appeals
for a revision of stumpage values for an area determined pursuant to sub-
section (3) of this section.

(5) There are hereby created in the state treasury a state timber tax ac-
count A and a state timber tax reserve account in the state general fund and
any interest earned on the investment of cash balances shall be deposited in
these accounts. The revenues from the tax imposed by subsection (1) of this
section shall be deposited in state timber tax account A and state timber tax
reserve account as follows:

RESERVE

YEAR OF COLLECTION ACCOUNT A ACCOUNT

1973 ((thuugh i ,2)) and thereafter 100% 0%
((1983 and , 0% too%))
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(6) ((I. additon to th .ates sp.cified in. subt... . (1) of this sct..o,
t. ,,shall be im.posed upon ..uch p, ons a sui tax at a rate of .5% of the

sat.pag value of t...bc. as specified ill such sul.. .tiu. () upon.i

la. vst.,d beu- i E .tl. 1, 1I2. ai Septet-blel J, 94 i|-cl.v, ii he
Ivetle , f,i suc sut tax shall be dp.ositud in testate mtax ese, Ye
&gtu ilt. oUl U _, A _,-_pl b : . ....~ u.t ... .;.. b .__ .. .... aacount.c sartax sall, be , ,,,,poed foi orse yca,- upon, t,,,,er, l.Vcsted.
a. - ty cak..daz ycaa folwn aaay fourthqua.rte. dur ing which t. anskt~

from. such reserve accotunt pursuant to sub etati (3) of RCW 84.33.080
.educc the balan.ce iii such accuut uaa .... t thf ivet- lind 1 d thousa.d dol-
la.a, but i. no event shall such . taA be imposed ini any ycar at l 80.

-7-4)) The tax imposed under this section shall be computed with respect
to timber harvested each calendar quarter and shall be due and payable in
quarterly installments and remittance therefor shall be made on or before
the last day of the month next succeeding the end of the quarterly period in
which the tax accrued. The taxpayer on or before such date shall make out
a return, upon such forms and setting forth such information as the depart-
ment of revenue may require, showing the amount of the tax for which he is
liable for the preceding quarterly period, and shall sign and transmit the
same to the department of revenue, together with a remittance for such
amount.

((f"-)) (7) The taxes imposed by this section shall be in addition to any
taxes imposed upon the same persons pursuant to one or more of sections
RCW 82.04.230 to 82.04.290, inclusive, and RCW 82.04.440, and none of
such sections shall be construed to modify or interact with this section in
any way, except RCW 82.04.450 and 82.04.490 shall not apply to the taxes
imposed by this section.

(((-9-))) (8) Any harvester incurring less than ten dollars tax liability
under this section in any calendar quarter shall be excused from the pay-
ment of such tax, but may be required by the department of revenue to file
a return even though no tax may be due.

Sec. 2. Section 5, chapter 294, Laws of 1971 ex. sess. as last amended
by section 3, chapter 187, Laws of 1974 ex. sess. and RCW 84.33.050 are
each amended to read as follows:

(1) In preparing the assessment roll as of January I, 1971 for taxes
payable in 1972, the assessor of each timber county shall list all timber
within such county on January 1, 1971 at the 1970 timber value. For each
year commencing with 1972, the assessor of each timber county shall pre-
pare a timber roll, which shall be separate and apart from the assessment
roll, listing all timber within such county on January 1, 1972 at values de-
termined as follows:

(a) For the five years commencing with 1972, the value shall be the
1970 timber value;

(b) ((Fo eah .. ucdin. five yea... .... t. first of. whih.
meites)) Commencing on January 1, 1977, the value shall be such 1970
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timber value increased or decreased in proportion to the percentage change,
if any, which has occurred between the last year of the preceding five year
period and 1973 in the average stumpage value per unit of measure of all
timber harvested in such county. Such percentage change shall be deter-
mined by the department of revenue on the basis of information contained
in the excise tax returns filed pursuant to RCW 84.33.071.

(2) As used in subsection (1) of this section, " 1970 timber value" means
the value for timber calculated in the same manner and using the same val-
ues and valuation factors actually used by such assessor in determining the
value of timber for the January 1, 1970 assessment roll, except that if a re-
vised schedule of such values and valuation factors was applied to some but
not all timber in a county for the January 1, 1970 assessment roll, such re-
vised schedule shall be used by the assessor for any timber revalued for the
1971 or 1972 assessment rolls, and except that if the value of timber in any
county on January 1, 1970 was not separately determined and shown on
such assessment roll, 1970 timber value shall mean the value reconstructed
from available records and information in accordance with rules to be pre-
scribed by the department of revenue.

(3) The assessor of each timber county shall add to the assessment roll
showing values of property as of January 1 of the years listed below, an
"assessed valuation" of the portion, indicated below opposite each such
year, of the value of timber as shown on the timber roll for such year. Such
assessed valuation shall be calculated by multiplying such portion of the
timber roll by the assessment ratio applied generally by such assessor in
computing the assessed valuation of other property in his county. The dollar
rates, calculated pursuant to RCW 84.33.060 for each taxing district within
which there was timber on January 1 of such year, shall be extended against
such "assessed valuation" of timber within such district as well as against
the assessed value of all other property within such district as shown on
such assessment roll.

YEAR PORTION OF TIMBER ROLL

1972 75%
1973 45%
1974 and thereafter None

(4) Timber may be added to the timber roll, at the value specified in
subsection (1) of this section, commencing as of January 1 following the
designation of the land upon which such timber stands pursuant to ((sub,-
scction (3) of)) RCW 84.33.120(4) or 84.33.130, but only if the value of
such timber was not separately determined and shown on the assessment
roll as of either January 1, 1970 or January 1, 1972.

(5) Timber may be added to the timber roll, at the value specified in
subsection (1) of this section, commencing as of January 1st following the
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sale or transfer of the land upon which such timber stands from an owner-
ship in which such land was exempt from ad valorem taxation to an owner-
ship in which such land is no longer exempt.

(6) The value of timber shall be deleted from the timber roll upon the
sale or transfer of the land upon which such timber stands to an ownership
in which such land is exempt from ad valorem taxation.

Sec. 3. Section 9, chapter 294, Laws of 1971 ex. sess. as amended by
section 3, chapter 148, Laws of 1972 ex. sess. and RCW 84.33.090 are each
amended to read as follows:

(i) For the purpose of calculating the limit of indebtedness which may
be incurred by any taxing district, the value of the taxable property of any
taxing district, as that term is used in chapter 39.36 RCW and any other
statutes governing limitation of indebtedness of taxing districts, shall in-
clude the value of timber as shown from time to time on the timber roll
prepared in accordance with RCW 84.33.050.

(2) For the purposes of calculating the amount to be distributed to a
school district pursuant to RCW 28A.48.1 10, there shall be added to the
"assessed valuation of all taxable property" within such district an amount
equal to the product of the assessment ratio applied generally by the asses-
sor in computing the assessed value of other property in his county and the
appropriate portion listed below of the timber roll prepared in accordance
with RCW 84.33.050 for such year.

YEAR PORTION OF TIMBER ROLL

1972 25%
1973 55%
1974 and thereafter 100%

(3) Any taxing district which has classified or designated forest land and
which issues general obligation bonds payable from excess property tax lev-
ies for bonds is authorized, after the effective date of this 1981 act, to
pledge that proceeds from the forest tax distribution system related to the
excess bond levy will be used for the purposes for which the excess bond
levy was made. For as long as general obligation bonds with respect to
which such a pledge has been made remain outstanding, if the legislature
alters the timber tax distributions below the amount to which the taxing
districts with such pledged bond levies would have been entitled under
chapter 84.33 RCW as it existed prior to such future legislative alteration,
forest tax revenues as are then available shall be appropriated and distrib-
uted pursuant to chapter 84.33 RCW in a dollar amount substantially
equivalent to those distributions which would have been provided to taxing
districts with such pledged bond levies by chapter 84.33 RCW as it existed
prior to such future legislative alteration.
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Sec. 4. Section 11, chapter 294, Laws of 1971 ex. sess. as amended by
section 4, chapter 187, Laws of 1974 ex. sess. and RCW 84.33.110 are each
amended to read as follows:

(1) ((On.. beo Stb 1, 197 ., tl. ..t.. ...partn..t of n shalI
pi ilat.. r..es in accorda _ Yith .hap.. 34.04 RC'e seting .tV ..

....... a d e u s p .. .. ....... . .. ... ....... .. ... . ......... .

ceuibiity and topofaphy. Three eneral quality classe shall be established
Mrich shal be "good", "avtiage and "puor. VVithin ea.. a uf thie
general quality cl..... f .l.sses of ace siility and tpiaphy shall be
establi I, d whiIIch sliall be .favUiabI', "av.Ia, ,., "difficult" and "inp I a-
bIe,. On ui bfo0  Nfai_ h 1, 1972 eac assssoi shall g rade all fotu.t land
within li ouIIty, in accoidance with rule. Land not initially su

iaded but latci desigiated as furst laud patuant to subuec..tiont (3) of

R. 84.33.12 . 84.33.130 , i o..i...... ))t~l1 1 i 1 d to be foest land,
shall begr ae in a.dau,n with such .uk)) Each assessor shall grade all
forest land within the county with respect to general land quality classes of
"good", "average", and "poor" and, within each quality class, with respect
to accessibility and topography as "favorable", "average', "difficult", and
"inoperable", in accordance with the rules promulgated by the department
of revenue under chapter 34.04 RCW setting forth criteria and procedures
for grading forest land. This subsection and rules promulgated thereunder
shall not have any force or effect after ((gradiung uf all forst land in te.
ftat... ha, been compl.... .d pait..... of . .atuu..l resoI... . 01))

December 31, ((1980, -i,,,,. first Occur)) 1981.
(2) The department of natural resources, in consultation with the de-

partment of revenue and other appropriate representatives of government
agencies and -landowners, shall design and implemen.t a program to deter-
mine which privately owned land is forest land as defined by RCW 84.33-
.100 and as classified under chapter 84.28 RCW and to have such forest
land graded by the department of natural resources in conformance with
factors that may affect the nurture and continued production of forests at
each site, such as but not limited to species variabili ty, characteristics, of
forest soils, climate variability, topography and access. The program shall
include field work to obtain data which are necessary or useful in determin-
ing such grades and identifying which land is devoted to or suitable for
growing and harvesting timber. The program shall be completed by
December 31, 1980.

Sec. 5. Section 14, chapter 187, Laws of 1974 ex. sess. and RCW 84-
.33.115 are each amended to read as follows:

(Mj The department of revenue shall certify to each county assessor. the
grades established for forest land within each respective county with in-
structions for application of the land grades to the parcels of forest land
within each county. The certification of land grades by the department of
revenue shall occur within twelve months after receiving the certificate from
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the department of natural resources ((pursuaint to section 12 of th 1.974
amendatory aet)) under RCW 84.33.114 or by March 31, ((+8-1--)) 1982,
whichever is earlier. Land grades certified to the department of revenue un-
der RCW 84.33.114 for land which is not initially determined to be forest
land but is determined to be forest land after 1980 shall be promptly certi-
fied to the appropriate county assessors.

(2) Upon receipt of the land grades certified to him by the department
of revenue the assessor shall take such actions as are necessary to cause all
acres of forest land within the county to be placed within the applicable
land grades.

Sec. 6. Section 15, chapter 187, Laws of 1974 ex. sess. and RCW 84-
.33.116 are each amended to read as follows:

(1) ((Wi'ithi sixty days after)) On or before May 31, 1982, and on or

before May 31 next succeeding the certification of forest land grades with
respect to land determined to be forest land after 1980, the assessor ((has
IKcuivud Icuitifi.atuii puit iit tu RCW 84.33.H1 1of fe sUt lanld gradues

ithin h...is county h )) shall mail a notice to each owner of forest land stat-

ing the number of acres of each grade of forest land included in any tax
parcel to which the notice applies. Any such notice mailed prior to ((+98-f))
1982 shall plainly advise the forest land owner that the grades established
for his forest land will not be used as a basis for assessment of such forest
land until ((in)) the assessment year ((+9-8+)) 1982 for taxes payable in
((+92)) 1983.

(2) In addition to any other remedies provided by law, any owner who
feels aggrieved by the forest land grade determined for any forest land
owned by him may petition the county board of equalization for correction
of such grade. The department of revenue shall appear before the board and
defend the determination of such grade. The board shall have jurisdiction to
review such petition and may grant or deny the relief requested. ((Sueh-p e
t.tlUl Imust bU filkd with the boaid Oil U. bfUiu July I next succe tdi

date. of miailing any iiteu ivull put uaiit to subUectiU, (f) Uf this section.

The fi111 f U uh petitbil lhall tIU jeupadiLz the owner's ight tU pdtlt

thu boa ,d pursuat to R W 84.33.118.)) The decision of the board may be

appealed to the board of tax appeals under RCW 84.08.130.

Sec. 7. Section 12, chapter 294, Laws of 1971 ex. sess. as last amended
by section 2, chapter 134, Laws of 1980 and RCW 84.33.120 are each
amended to read as follows:

(I) ((On u b f K MaiIh 1, 1972 anld jalualy 1 of uauth Y ea, cUl-

ttiul c with 1 973, subject to review by thu ways antd nictaii i uiitttu- Of

thu huseu an1d siate and aft.t Uompliance with the pi u.,duieb MK/t fot th in1

.haptI 34.04 RC'. f- adoptioU of rules, the dupat 1ii1t Of iK/VuilUu shal1

detut iniiu thu t.i u and fal value of each g, ade of bat l fIut land an1d shall

ctify such values tu the cuuity aSSS/0 i. SUIh values shall bu dtr .tlline-!

on the basis that the only usc of th land is fo .o..in and ha vsting
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tillblr, and outher pote ital use s11all lnUt be .,UIde.I d iii sIAIu hUi
V-alues.

(2) ill p11 ai il tlhl, e a}iillllit lolls as of JIauary 1, 197 i 1 l tAe

payabl in 1972, tile aSSui Slall i st each parcel of fuimet 1 1 d at a valum
not to exceedA ., t.. value tu d on thel 1970 assellnilt ull fo, suchJ lald.)) In
preparing the assessment rolls as of January 1, 1982, for taxes payable in
1983 and each January 1st thereafter, the assessor shall list each parcel of
forest land at a value with respect to the grade and class provided in this
subsection and adjusted as provided in subsection (2) of this section and
shall compute the assessed value of the land by using the same assessment
ratio he applies generally in computing the assessed value of other property
in his county. Values for the several grades of bare forest land shall be as
follows.

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE

1 $141
1 2 136

3 131
4 95

1 118
2 2 114

3 110
4 80

1 93
3 2 90

3 87
4 66

1 70
4 2 68

3 66
4 52
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OPERABILITY
CLASS

VALUES
PER ACRE

1 26
6 2 25

3 25
4 23

1 12
7 2 12

3 11
4 11

8 1

(2) On or before December 31, 1981, the department shall adjust, by
rule under chapter 34.04 RCW, the forest land values contained in subsec-
tion (1) of this section in accordance with this subsection, and shall certify
these adjusted values to the county assessor for his use in preparing the as-
sessment rolls as of January 1, 1982. For the adjustment to be made on or
before December 31, 1981, for use in the 1982 assessment year, the depart-
ment shall:

(a) Divide the aggregate value of all timber harvested within the state
between July 1, 1976, and June 30, 1981, by the aggregate harvest volume
for the same period, as determined from the harvester excise tax returns
filed with the department under RCW 82.04.291 and 84.33.071; and

(b) Divide the aggregate value of all timber harvested within the state
between July 1, 1975, and June 30, 1980, by the aggregate harvest volume
for the same period, as determined from the harvester excise tax returns
filed with the department under RCW 82.04.291 and 84.33.071; and

(c) Adjust the forest land values contained in subsection (1) of this sec-
tion by a percentage equal to one-half of the percentage change in the av-
erage values of harvested timber reflected by comparing the resultant values
calculated under (a) and (b) of this subsection.

For the adjustments to be made on or before December 31, 1982, and
each succeeding year thereafter, the same procedure shall be followed as
described in this subsection utilizing harvester excise tax returns filed under
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RCW 82.04.291 and 84.33.071, except that this adjustment shall be made
to the prior year's adjusted value, and the five-year periods for calculating
average harvested timber values shall be successively one year more recent.

(3) In preparing the assessment roll for 1972 and each year thereafter,
the assessor shall enter as the true and fair value of each parcel of forest
land the appropriate grade value certified to him by the department of rev-
enue, and he shall compute the assessed value of such land by using the
same assessment ratio he applies generally in computing the assessed value
of other property in his county. In preparing the assessment roll for 1975
and each year thereafter, the assessor shall assess and value as classified
forest land all forest land that is not then designated pursuant to ((strbsec=-
....n,( af)) RCW 84.33.120(4) or 84.33.130 and shall make a notation of
such classification upon the assessment and tax rolls. On or before January
15 of the first year in which such notation is made, the assessor shall mail
notice by certified mail to the owner that such land has been classified as
forest land and is subject to the compensating tax imposed by this section.
If the owner desires not to have such land assessed and valued as classified
forest land, he shall give the assessor written notice thereof on or before
March 31 of such year and the assessor shall remove from the assessment
and tax rolls the classification notation entered pursuant to this subsection,
and shall thereafter assess and value such land in the manner provided by
law other than this chapter 84.33 RCW.

((f-3-)) (4) In any year commencing with 1972, an owner of land which
is assessed and valued by the assessor other than pursuant to the procedures
set forth in RCW 84.33.110 and ((subse. (f . ) ad (2) of)) this section,
and which has, in the immediately preceding year, been assessed and valued
by the assessor as forest land, may appeal to the county board of equaliza-
tion by filing an application with the board in the manner prescribed in
subsection (2) of RCW 84.33.130. The county board shall afford the appli-
cant an opportunity to be heard if the application so requests and shall act
upon the application in the manner prescribed in subsection (3) of RCW
84.33.130.

(((4)) (5) Land that has been assessed and valued as classified forest
land as of any year commencing with 1975 assessment year or earlier shall
continue to be so assessed and valued until removal of classification by the
assessor only upon the occurrence of one of the following events:

(a) Receipt of notice from the owner to remove such land from classifi-
cation as forest land;

(b) Sale or transfer to an ownership making such land exempt from ad
valorem taxation;

(c) Determination by the assessor, after giving the owner written notice
and an opportunity to be heard, that, because of actions taken by the owner,
such land is no longer primarily devoted to and used for growing and har-
vesting timber;
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(d) Determination that a higher and better use exists for such land than
growing and harvesting timber after giving the owner written notice and an
opportunity to be heard;

(e) Sale or transfer of all or a portion of such land to a new owner, un-
less the new owner has signed a notice of forest land classification continu-
ance. The signed notice of continuance shall be attached to the real estate
excise tax affidavit provided for in RCW 28A.45.120, as now or hereafter
amended. The notice of continuance shall be on a form prepared by the de-
partment of revenue. If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all compensating
taxes calculated pursuant to subsection ((-6))) (7) of this section shall be-
come due and payable by the seller or transferor at time of sale. The county
auditor shall not accept an instrument of conveyance of classified forest land
for filing or recording unless the new owner has signed the notice of contin-
uance or the compensating tax has been paid. The seller, transferor, or new
owner may appeal the new assessed valuation calculated under subsection
(((6-)) (7) of this section to the county board of equalization. Jurisdiction is
hereby conferred on the county board of equalization to hear these appeals.

The assessor shall remove classification pursuant to subsections (c) or
(d) above prior to September 30 of the year prior to the assessment year for
which termination of classification is to be effective. Removal of classifica-
tion as forest land upon occurrence of subsection (a), (b), (d), or (e) above
shall apply only to the land affected, and upon occurrence of subsection (c)
shall apply only to the actual area of land no longer primarily devoted to
and used for growing and harvesting timber: PROVIDED, That any re-
maining classified forest land meets necessary definitions of forest land pur-
suant to RCW 84.33.100 as now or hereafter amended.

(((-5)) (6) Within thirty days after such removal of classification as
forest land, the assessor shall notify the owner in writing setting forth the
reasons for such removal. The owner of such land shall thereupon have the
right to apply for designation of such land as forest land pursuant to sub-
section (((3-))) (4) of this section or RCW 84.33.130. The seller, transferor,
or owner may appeal such removal to the county board of equalization.

(((6-))) (7) Unless the owner successfully applies for designation of such
land or unless the removal is reversed on appeal, notation of removal from
classification shall immediately be made upon the assessment and tax rolls,
and commencing on January 1 of the year following the year in which the
assessor made such notation, such land shall be assessed on the same basis
as real property is assessed generally in that county. Except as provided in
subsection (((5)) (5)(e) and (9) of this section and unless the assessor shall
not have mailed notice of classification pursuant to subsection (((-2-))) _3) of
this section, a compensating tax shall be imposed which shall be due and
payable to the county treasurer thirty days after the owner is notified of the
amount of the compensating tax. As soon as possible, the assessor shall
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compute the amount of such compensating tax and mail notice to the owner
of the amount thereof and the date on which payment is due. The amount
of such compensating tax shall be equal to:

(a) The difference, if any, between the amount of tax last levied on such
land as forest land and an amount equal to the new assessed valuation of
such land multiplied by the dollar rate of the last levy extended against such
land, multiplied by

(b) A number, in no event greater than ten, equal to the number of
years, commencing with assessment year 1975, for which such land was as-
sessed and valued as ((classiied)) forest land.

(((7-))) (8) Compensating tax, together with applicable interest thereon,
shall become a lien on such land which shall attach at the time such land is
removed from classification as forest land and shall have priority to and
shall be fully paid and satisfied before any recognizance, mortgage, judg-
ment, debt, obligation or responsibility to or with which such land may be-
come charged or liable. Such lien may be foreclosed upon expiration of the
same period after delinquency and in the same manner provided by law for
foreclosure of liens for delinquent real property taxes as provided in RCW
84.64.050. Any compensating tax unpaid on its due date shall thereupon
become delinquent. From the date of delinquency until paid, interest shall
be charged at the same rate applied by law to delinquent ad valorem prop-
erty taxes.

(((-8)) (9) The compensating tax specified in subsection (((6-)) (7 of
this section shall not be imposed if the removal of classification as forest
land pursuant to subsection (((4-)) (5) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other forest land
located within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Sale or transfer of land within two years after the death of the own-
er of at least a fifty percent interest in such land.

(((9))) (10) With respect to any land that has been designated prior to
May 6, 1974, pursuant to ((subsectio (3) u0) RCW 84.33.120(4) or 84-
.33.130, the assessor may, prior to January 1, 1975, on his own motion or
pursuant to petition by the owner, change, without imposition of the com-
pensating tax provided under RCW 84.33.140, the status of such designated
land to classified forest land.

Sec. 8. Section 13, chapter 294, Laws of 1971 ex. sess. as amended by
section 6, chapter 187, Laws of 1974 ex. sess. and RCW 84.33.130 are each
amended to read as follows:
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(1) An owner of land desiring that it be designated as forest land and
valued pursuant to RCW 84.33.120 as of January 1 of any year commenc-
ing with 1972 shall make application to the county assessor before such
January 1.

(2) The application shall be made upon forms prepared by the depart-
ment of revenue and supplied by the county assessor, and shall include the
following:

(a) A legal description of or assessor's tax lot numbers for all land the
applicant desires to be designated as forest land;

(b) The date or dates of acquisition of such land;
(c) A brief description of the timber on such land, or if the timber has

been harvested, the owner's plan for restocking;
(d) Whether there is a forest management plan for such land;
(e) If so, the nature and extent of implementation of such plan;
(f) Whether such land is used for grazing;
(g) Whether such land has been subdivided or a plat filed with respect

thereto;
(h) Whether such land and the applicant are in compliance with the re-

stocking, forest management, fire protection, insect and disease control and
forest debris provisions of Title 76 RCW or any applicable regulations
thereunder;

(i) Whether such land is subject to fire patrol assessments pursuant to
RCW 76.04.360;

(j) Whether such land is subject to a lease, option or other right which
permits it to be used for any purpose other than growing and harvesting
timber;

(k) A summary of the past experience and activity of the applicant in
growing and harvesting timber;

(1) A summary of current and continuing activity of the applicant in
growing and harvesting timber;

(m) A statement that the applicant is aware of the potential tax liability
involved when such land ceases to be designated as forest land;

(n) An affirmation that the statements contained in the application are
true and that the land described in the application is, by itself or with other
forest land not included in the application, in contiguous ownership of
twenty or more acres which is primarily devoted to and used for growing
and harvesting timber.
The assessor shall afford the applicant an opportunity to be heard if the ap-
plication so requests.

(3) The assessor shall act upon the application with due regard to all
relevant evidence and without any one or more items of evidence necessarily
being determinative, except that the application may be denied for one of
the following reasons, without regard to other items:
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(a) The land does not contain either a "merchantable stand of timber"
or an "adequate stocking" as defined in RCW 76.08.010, or any laws or
regulations adopted to replace such minimum standards, except this reason
(a) shall not alone be sufficient for denial of the application (i) if such land
has been recently harvested or supports a growth of brush or noncommer-
cial type timber, and the application includes a plan for restocking within
three years or such longer period necessitated by unavailability of seed or
seedlings, or (ii) if only isolated areas within such land do not meet such
minimum standards due to rock outcroppings, swamps, unproductive soil or
other natural conditions;

(b) The applicant, with respect to such land, has failed to comply with a
final administrative or judicial order with respect to a violation of the re-
stocking, forest management, fire protection, insect and disease control and
forest debris provisions of Title 76 RCW or any applicable regulations
thereunder;

(c) The land abuts a body of salt water and lies between the line of or-
dinary high tide and a line paralleling such ordinary high tide line and two
hundred feet horizontally landward therefrom, except that if the higher and
better use determined by the assessor to exist for such land would not be
permitted or economically feasible by virtue of any federal, state or local
law or regulation such land shall be assessed and valued pursuant to the
procedures set forth in RCW 84.33.110 and ((subiitons (1) aid (2) of))
RCW 84.33.120 without being designated. The application shall be deemed
to have been approved unless, prior to May 1, of the year after such appli-
cation was mailed or delivered to the assessor, he shall notify the applicant
in writing of the extent to which the application is denied.

(4) An owner who receives notice pursuant to subsection (3) of this sec-
tion that his application has been denied may appeal such denial to the
county board of equalization.

Sec. 9. Section 14, chapter 294, Laws of 1971 ex. sess. as last amended
by section 3, chapter 134, Laws of 1980 and RCW 84.33.140 are each
amended to read as follows:

(1) When land has been designated as forest land pursuant to ((subsec-
tio, -(3) o)) RCW 84.33.120(4) or 84.33.130, a notation of such designa-
tion shall be made each year upon the assessment and tax rolls, a copy of
the notice of approval together with the legal description or assessor's tax
lot numbers for such land shall, at the expense of the applicant, be filed by
the assessor in the same manner as deeds are recorded, and such land shall
be graded and valued pursuant to RCW 84.33.110 and 84.33.120 until re-
moval of such designation by the assessor upon occurrence of any of the
following:

(a) Receipt of notice from the owner to remove such designation;
(b) Sale or transfer to an ownership making such land exempt from ad

valorem taxation;
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(c) Sale or transfer of all or a portion of such land to a new owner, un-
less the new owner has signed a notice of forest land designation continu-
ance. The signed notice of continuance shall be attached to the real estate
excise tax affidavit provided for in RCW 28A.45.120, as now or hereafter
amended. The notice of continuance shall be on a form prepared by the de-
partment of revenue. If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all compensating
taxes calculated pursuant to subsection (3) of this section shall become due
and payable by the seller or transferor at time of sale. The county auditor
shall not accept an instrument of conveyance of designated forest land for
filing or recording unless the new owner has signed the notice of continu-
ance or the compensating tax has been paid. The seller, transferor, or new
owner may appeal the new assessed valuation calculated under subsection
(3) of this section to the county board of equalization. Jurisdiction is hereby
conferred on the county board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice
and an opportunity to be heard, that (i) such land is no longer primarily
devoted to and used for growing and harvesting timber, (ii) such owner has
failed to comply with a final administrative or judicial order with respect to
a violation of the restocking, forest management, fire protection, insect and
disease control and forest debris provisions of Title 76 RCW or any appli-
cable regulations thereunder, or (iii) restocking has not occurred to the ex-
tent or within the time specified in the application for designation of such
land.
Removal of designation upon occurrence of any of subsections (a) through
(c) above shall apply only to the land affected, and upon occurrence of sub-
section (d) shall apply only to the actual area of land no longer primarily
devoted to and used for growing and harvesting timber, without regard to
other land that may have been included in the same application and ap-
proval for designation: PROVIDED, That any remaining designated forest
land meets necessary definitions of forest land pursuant to RCW 84.33.100
as now or hereafter amended.

(2) Within thirty days after such removal of designation of forest land,
the assessor shall notify the owner in writing, setting forth the reasons for
such removal. The seller, transferor, or owner may appeal such removal to
the county board of equalization.

(3) Unless the removal is reversed on appeal a copy of the notice of re-
moval with notation of the action, if any, upon appeal, together with the le-
gal description or assessor's tax lot numbers for the land removed from
designation shall, at the expense of the applicant, be filed by the assessor in
the same manner as deeds are recorded, and commencing on January 1 of
the year following the year in which the assessor mailed such notice, such
land shall be assessed on the same basis as real property is assessed gener-
ally in that county. Except as provided in subsection (5) of this section, a
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compensating tax shall be imposed which shall be due and payable to the
county treasurer thirty days after the owner is notified of the amount of the
compensating tax. As soon as possible, the assessor shall compute the
amount of such compensating tax and mail notice to the owner of the
amount thereof and the date on which payment is due. The amount of such
compensating tax shall be equal to:

(a) The difference between the amount of tax last levied on such land as
forest land and an amount equal to the new assessed valuation of such land
multiplied by the dollar rate of the last levy extended against such land,
multiplied by

(b) A number, in no event greater than ten, equal to the number of
years for which such land was designated as forest land.

(4) Compensating tax, together with applicable interest thereon, shall
become a lien on such land which shall attach at the time such land is re-
moved from designation as forest land and shall have priority to and shall
be fully paid and satisfied before any recognizance, mortgage, judgment,
debt, obligation or responsibility to or with which such land may become
charged or liable. Such lien may be foreclosed upon expiration of the same
period after delinquency and in the same manner provided by law for fore-
closure of liens for delinquent real property taxes as provided in RCW 84-
.64.050. Any compensating tax unpaid on its due date shall thereupon
become delinquent. From the date of delinquency until paid, interest shall
be charged at the same rate applied by law to delinquent ad valorem prop-
erty taxes.

(5) The compensating tax specified in subsection (3) of this section shall
not be imposed if the removal of designation pursuant to subsection (1) of
this section resulted solely from:

(a) Transfer to a government entity in exchange for other forest land
located within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Sale or transfer of land within two years after the death of the own-
er of at least a fifty percent interest in such land.

Sec. 10. Section 6, chapter 87, Laws of 1970 ex. sess. as amended by
section 7, chapter 212, Laws of 1973 1st ex. sess. and RCW 84.34.060 are
each amended to read as follows:

In determining the true and fair value of open space land and timber
land, which has been classified as such under the provisions of this chapter,
the assessor shall consider only the use to which such property and im-
provements is currently applied and shall not consider potential uses of such
property. The assessor shall compute the assessed value of such property by
using the same assessment ratio which he applies generally in computing the
assessed value of other property: PROVIDED, That the assessed valuation
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of open space land with no current use shall not be less than that which
would result if it were to be assessed for agricultural uses: PROVIDED
FURTHER, That timber land shall be valued according to chapter 84.33
RCW.

NEW SECTION. Sec. 11. (1) One of the purposes of this act is to es-
tablish the values for ad valorem tax purposes of bare forest land which is
primarily devoted to and used for growing and harvesting timber without
consideration of other potential uses of the land and to provide a procedure
for adjusting the values in future years to reflect economic changes which
may affect the value established in this act.

(2) Chapter 294, Laws of 1971 ex. sess., as originally enacted, required
the department of revenue annually to analyze forest land transactions to
ascertain the market value of bare forest land purchased and used exclu-
sively for growing and harvesting timber. Most transactions involving forest
land include mature and immature timber with no segregation by the par-
ties between the amounts paid for timber and bare land. The examination of
these transactions by the department to ascertain the prices being paid for
only the bare land has proven to be very difficult, time consuming, and sub-
ject to recurring legal challenge. Samples are small in relation to the total
acreage of forest land involved and the administrative time and costs re-
quired for the annual analyses are excessive in relation to the changes from
year to year which have been observed in the value of bare forest land. This
act eliminates most of these administrative costs by establishing the current
bare forest land values and by providing a procedure for periodic adjust-
ment of the values which does not require continuing and costly analysis of
the numerous forest land transactions throughout the state.

Sec. 12. Section 82.32.010, chapter 15, Laws of 1961 and RCW 82.32-
.010 are each amended to read as follows:

The provisions of this chapter shall apply with respect to the taxes im-
posed under chapters 82.04 through 82.28 RCW of this title and under
RCW 84.33.071 in such manner and to such extent as indicated in each
such chapter.

Sec. 13. Section 14, chapter 154, Laws of 1980 (uncodified) is amended
to read as follows:

Chapter 28A.45 RCW, as amended, repealed, and added to by ((this
1980 act)) chapter 134, Laws of 1980 and chapter 154, Laws of 1980 and
as amended, repealed, and added to by any other enactment during a regu-
lar or extraordinary session of this ((forty-sixth)) forty-seventh legislature,
is hereby added to and shall be recodified as ((a-new)) chapter ((in--ite))
82.45 RCW.

References to chapter 28A.45 RCW and its sections shall be considered
references to chapter 82.45 RCW and its sections, and the code reviser shall
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change references to chapter 28A.45 RCW and its sections to refer to
chapter 82.45 RCW and its sections.

NEW SECTION. Sec. 14. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 187, Laws of 1974 ex, sess. and RCW
84.33.111;

(2) Section 16, chapter 187, Laws of 1974 ex. sess. and RCW 84.33-
.117; and

(3) Section 15, chapter 294, Laws of 1971 ex. sess. and RCW
84.33.150.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately, except for section 13 of this act which shall take effect September 1,
1981.

Passed the House April 16, 1981.
Passed the Senate April 23, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 149
[Substitute House Bill No. 184]

BANKRUPTCY-FEDERAL, STATE EXEMPTIONS

AN ACT Relating to bankruptcy; amending section 5, chapter 64, Laws of 1895 as amended
by section 1, chapter 44, Laws of 1909 and RCW 6.12.100; and amending section 344,
page 88, Laws of 1869 as last amended by section 1, chapter 136, Laws of 1927 and
RCW 6.16.080.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 64, Laws of 1895 as amended by section 1,
chapter 44, Laws of 1909 and RCW 6.12.100 are each amended to read as
follows:

The homestead is subject to execution or forced sale in satisfaction of
judgments obtained:

(1) On debts secured by mechanic's, laborer's, materialmen's or vendor's
liens upon the premises.

(2) On debts secured by mortgages on the premises executed and ac-
knowledged by the husband and wife or by any unmarried claimant.
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(3) On one spouse's or the community's debts existing at the time of
that spouse's bankruptcy filing where (a) bankruptcy is filed by both spouses
within a six-month period, including as a joint case under 11 U.S.C. Sec.
302, and (b) the other spouse exempts property from property of the estate
under the federal exemption provisions of 11 U.S.C. Sec. 522(b)(1).

Sec. 2. Section 344, page 88, Laws of 1869 as last amended by section
1, chapter 136, Laws of 1927 and RCW 6.16.080 are each amended to read
as follows:

Nothing in this chapter shall be so construed as to prevent the mortga-
ging of personal property which might be claimed as exempt, or the en-
forcement of such mortgage, nor to prevent the waiver of the right of
exemption by failure to claim the same prior to sale under execution, and
nothing in this chapter shall be construed to exempt from attachment or
execution the personal property of a nonresident of this state, or a person
who has left or is about to leave the state with the intention to defraud his
creditors, or one spouse in a bankruptcy proceeding where (1) bankruptcy is
filed by both spouses within a six-month period, including as a joint case
under 11 U.S.C. Sec. 302, and (2) the other spouse exempts property from
property of the estate under the federal exemption provisions of 11 U.S.C.
Sec. 522(b)(1).

Passed the House April 2, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 150
[House Bill No. 254]

AUTOMOBILE INSURANCE- UNDERINSURED COVERAGE

AN ACT Relating to casualty insurance; amending section 27, chapter 150, Laws of 1967 as
amended by section 1, chapter 117, Laws of 1980 and RCW 48.22.030; adding a new
section to chapter 48.18 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 27, chapter 150, Laws of 1967 as amended by section
1, chapter 117, Laws of 1980 and RCW 48.22.030 are each amended to
read as follows:

(1) "Underinsured motor vehicle" means a motor vehicle with respect to
the ownership, maintenance, or use of which either no bodily injury or
property damage liability bond or insurance policy applies at the time of an
accident, or with respect to which the sum of the limits of liability under all
bodily injury or property damage liability bonds and insurance policies ap-
plicable to a covered person after an accident is less than the applicable
damages which the covered person is legally entitled to recover.
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(2) No new policy or renewal of an existing policy insuring against loss
resulting from liability imposed by law for bodily injury or death or proper-
ty damage suffered by any person arising out of the ownership, mainte-
nance, or use of a motor vehicle shall be issued with respect to any motor
vehicle registered or principally garaged in this state unless coverage is pro-
vided therein or supplemental thereto for the protection of persons insured
thereunder who are legally entitled to recover damages from owners or op-
erators of underinsured motor vehicles and hit-and-run motor vehicles be-
cause of bodily injury or death or property damage, resulting therefrom,
except while operating or occupying a motorcycle or motor-driven cycle,
and except while operating or occupying a motor vehicle owned or available
for the regular use by the named insured or any family member, and which
is not insured under the liability coverage of the policy: PROVIDED,
HOWEVER, That the coverage for property damage need only be offered
as an optional supplemental coverage with the issuance of the coverage for
bodily injury or death.

(3) Coverage required under subsection (2) of this section shall be in the
same amount as the insured's third party liability coverage unless the in-
sured rejects all or part of the coverage as provided in subsection (4) of this
section.

(4) The insured may reject underinsured coverage for either bodily in-
jury or death or property damage and the requirements of subsections (2)
and (3) of this section shall not apply. If the insured has rejected underin-
sured coverage, such coverage shall not be included in any supplemental or
renewal policy unless the insured subsequently requests such coverage in
writing.

(5) The limit of liability under the policy coverage may be defined as
the maximum limits of liability for all damages resulting from any one ac-
cident regardless of the number of covered persons, claims made, or vehicles
or premiums shown on the policy, or premiums paid, or vehicles involved in
an accident.

(6) The policy may provide that if an injured person has other similar
insurance available to him under other policies, the total limits of liability of
all coverages shall not exceed the higher of the applicable limits of the re-
spective coverages.

(7) (a) The policy may provide for a deductible of not more than three
hundred dollars for payment for property damage when the damage is
caused by a hit-and-run driver or a phantom vehicle.

(b) In all other cases of underinsured property damage coverage, the
policy may provide for a deductible of not more than one hundred dollars.

(8) For the purposes of this chapter, a "phantom vehicle" shall mean a
vehicle which causes bodily injury or property damage to an insured arising
out of a motor vehicle accident which is caused by an automobile which has
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no physical contact with the insured or the vehicle which the insured is oc-
cupying at the time of the accident,

(a) The facts of which accident can be corroborated by competent evi-
dence other than the testimony of the insured or any person having an un-
insured motorist claim resulting from the accident, and

(b) The insured or someone on his behalf shall have reported the acci-
dent to the appropriate law enforcement agency within seventy-two hours
of the accident.

*NEW SECTION. Sec. 2. There is added to chapter 48.18 RCW a new

section to read as follows:
Any automobile insurance policy written or renewed after the effective

date of this act, which provides comprehensive or collision coverage shall also
provide coverage against loss resulting from liability in at least the minimum
amounts set forth in RCW 46.29.090. The liability coverage is not required
during any month in which the vehicle is not used upon the highways of this
state.
*Se. 2. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. This act shall take effect on September 1,
1981.

Passed the House April 23, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State May 14, 1981.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith without my approval as to one section of House Bill
No. 254 entitled:

"AN ACT Relating to casualty insurance."

Section 2 of this bill would require that auto insurance policies providing com-
prehensive or collision coverage would also have to provide liability coverage.

Since this bill passed the legislature, information has come to light that calls
into question the potential effectiveness of this bill in preventing driving by under-
insured motorists and also raises the question of unintended economic impacts on
both the auto industry and financial institutions. I feel that the most prudent
course of action at this time would be to veto Section 2 so that the legislature can
more thoroughly study this issue.

With the exception of Section 2, which I have vetoed, the remainder of House
Bill No. 254 is approved."
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CHAPTER 151
[Substitute House Bill No. 266]

STATE COUNCIL ON AGING

AN ACT Relating to social and health services; amending section 2, chapter 189, Laws of
1971 ex. sess. as last amended by section 45, chapter 75, Laws of 1977 and RCW 43-
.20A.360; adding new sections to chapter 43.20A RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The state council on aging is hereby es-
tablished as an advisory council to the governor, the secretary of social and
health services, and the office of aging or any other office solely designated
as the state unit on aging. The state council on aging may be designated by
the governor to serve as the state advisory council to the state unit on aging
with respect to federally funded programs as required by federal regulation.
The director of the state unit on aging shall provide appropriate staff
support.

NEW SECTION. Sec. 2. (i) The initial members of the council shall
be appointed by the governor to staggered terms such that approximately
one-third of the members serve terms of one year, one-third serie terms of
two years, and one-third serve terms of three years. Thereafter, members of
the council shall be appointed by the governor to terms of three years, ex-
cept in the case of a vacancy, in which event appointment shall be for the
remainder of the unexpired term for which the vacancy occurs. No member
of the council may serve more than two consecutive three-year terms. One
member shall be appointed from each state-designated planning and service
area from a list of names transmitted by each area agency on aging adviso-
ry council, such list including the names of all persons nominated within the
planning and service area together with the area agency on aging advisory
council's recommendations. The governor shall appoint one additional
member from names submitted by the association of Washington cities and
one additional member from names submitted by the Washington state as-
sociation of counties. In addition, the governor may appoint not more than
five at large members, in order to ensure that rural areas (those areas out-
side of a standard metropolitan statistical area), minority populations, and
those individuals with special skills which could assist the state council are
represented. The members of the state council on aging shall elect, at the
council's initial meeting and at the council's first meeting each year, one
member to serve as chairperson of the council and another member to serve
as secretary of the council.

(2) The speaker of the house of representatives and the president of the
senate shall each appoint two nonvoting members to the council; one from
each of the two largest caucuses in each house. The terms of the members
so appointed shall be for approximately two years and the terms shall expire
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before the first day of the legislative session in odd-numbered years. They
shall be compensated by their respective houses as provided under RCW
44.04.120, as now or hereafter amended.

(3) With the exception of the members from the Washington state as-
sociation of cities, the Washington state association of counties, and the
nonvoting legislative members, all members of the council shall be at least
fifty-five years old.

NEW SECTION. Sec. 3. The state council on aging shall meet monthly
unless determined otherwise by a majority vote of the members, which vote
shall be taken at a regular meeting of the council. Nonlegislative members
shall serve without compensation but shall be reimbursed for travel expenses
and per diem in the performance of their duties as provided in RCW 43-
.03.050 and 43.03.060 as now existing or hereafter amended.

NEW SECTION. Sec. 4. (1) The state council on aging has the fol-
lowing powers and duties:

(a) To serve in an advisory capacity to the governor, the secretary of
social and health services, and the state unit on aging on all matters per-
taining to policies, programs, and services affecting older persons;

(b) To create public awareness of the special needs and potentialities of
older persons; and

(c) To provide for self-advocacy by older citizens of the state through
sponsorship of training, legislative and other conferences, workshops, and
such other methods as may be deemed appropriate.

(2) The council shall establish bylaws to aid in the performance of its
powers and duties.

NEW SECTION. Sec. 5. There is added to chapter 43.20A RCW a
new section to read as follows:

When federal funds provided under the Older Americans Act, P.L. 89-
73, or its successor, become unavailable to the state, state funds shall not be
used to fund the state council on aging created under section 1 of this act.

Sec. 6. Section 2, chapter 189, Laws of 1971 ex. sess. as last amended
by section 45, chapter 75, Laws of 1977 and RCW 43.20A.360 are each
amended to read as follows:

The secretary is hereby authorized to appoint such advisory committees
or councils as may be required by any federal legislation as a condition to
the receipt of federal funds by the department. The secretary may appoint
state-wide committees or councils in the following subject areas: (1) Health
facilities; (2) radiation control; (3) children and youth services; (4) blind
services; (5) ((services to the aging, (6))) medical and health care; (({-7-))
(6) drug abuse and alcoholism; (((8)) (7) social services; ((f9))) (8) eco-
nomic services; (((--))) (9 vocational services; (("-l-)) (10) rehabilitative
services; (((--2-)) (11) public health services; and on such other subject
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matters as are or come within the department's responsibilities. The secre-
tary shall appoint committees or councils advisory to the department in
each service delivery region to be designated by the secretary. The state-
wide and the regional councils shall have representation from both major
political parties and shall have substantial consumer representation. Such
committees or councils shall be constituted as required by federal law or as
the secretary in his discretion may determine. The members of the commit-
tees or councils shall hold office as follows: one-third to serve one year; one-
third to serve two years; and one-third to serve three years. Upon expiration
of said original terms, subsequent appointments shall be for three years ex-
cept in the case of a vacancy, in which event appointment shall be only for
the remainder of the unexpired term for which the vacancy occurs. No
member shall serve more than two consecutive terms.

Members of such state advisory committees or councils may be paid
their travel expenses in accordance with RCW 43.03.050 and 43.03.060 as
now existing or hereafter amended. Members of regional advisory commit-
tees may, in the discretion of the secretary, be paid the same travel expenses
as set forth above.

NEW SECTION. Sec. 7. Sections 1 through 4 of this act are each
added to chapter 43.20A RCW.

NEW SECTION. Sec. 8. This act shall take effect September 1, 1981.

Passed the House April 23, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 152
[House Bill No. 2761

MOTOR VEHICLE DEALERS, SALESMEN, MANUFACTURERS-LICENSURE

AN ACT Relating to motor vehicle dealers; amending section 46.70.070, chapter 12, Laws of
1961 as last amended by section 8, chapter 132, Laws of 1973 1st ex. sess. and RCW 46-
.70.070; amending section 9, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.075;
amending section 46.70.090, chapter 12, Laws of 1961 as last amended by section 13,
chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.090; amending section II, chap-
ter 74, Laws of 1967 ex. sess. as last amended by section 3, chapter 125, Laws of 1977 ex.
sess. and RCW 46.70.101; amending section 16, chapter 74, Laws of 1967 ex. sess. as last
amended by section 4, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.180; and add-
ing new sections to chapter 46.70 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.70.070, chapter 12, Laws of 1961 as last amended
by section 8, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.070
are each amended to read as follows:
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(1) Before issuing a vehicle dealer's license, the department shall require
the applicant to file with ((said)) the department a surety bond in the
amount of:

(a) ((Ten)) Fifteen thousand dollars for motor vehicle dealers;
(b) ((Twenty)) Thirty thousand dollars for mobile home and travel

trailer dealers: PROVIDED, That if such dealer does not deal in mobile
homes such bond shall be ((ten)) fifteen thousand dollars;

(c) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do
business in the state. Such bond shall be approved by the attorney general
as to form and conditioned that the dealer shall conduct his business in
conformity with the provisions of this chapter. Any retail purchaser who
shall have suffered any loss or damage by reason of breach of warranty or
by any act by a dealer which constitutes a violation of this chapter shall
have the right to institute an action for recovery against such dealer and the
surety upon such bond. Successive recoveries against said bond shall be
permitted, but the aggregate liability of the surety to all persons shall in no
event exceed the amount of the bond. Upon exhaustion of the penalty of
said bond or cancellation of the bond by the surety the vehicle dealer license
shall automatically be deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under
more than one classification shall be the highest bond required for any such
classification.

NEW SECTION. Sec. 2. There is added to chapter 46.70 RCW a new
section to read as follows:

(1) The provisions of this chapter relating to the licensing and regula-
tion of vehicle dealers, salesmen, and manufacturers shall be exclusive and
no county, city, or other political subdivision of this state shall enact any
laws, rules, or regulations licensing or regulating vehicle dealers, salesmen,
or manufacturers.

(2) This section shall not be construed to prevent a political subdivision
of this state from levying a business and occupation tax upon vehicle dealers
or manufacturers maintaining an office within that political subdivision if a
business and occupation tax is levied by such a political subdivision upon
other types of businesses within its boundaries.

Sec. 3. Section 9, chapter 132, Laws of 1973 1st ex. sess. and RCW 46-
.70.075 are each amended to read as follows:

Before issuing a manufacturer license to a manufacturer of mobile
homes or travel trailers, the department shall require the applicant to file
with ((said)) the department a surety bond in the amount of ((twenty))
forty thousand dollars in the case of a mobile home manufacturer and
((ten)) twenty thousand dollars in the case of a travel trailer manufacturer,
running to the state((;)) and executed by a surety company authorized to do
business in the state. Such bond shall be approved by the attorney general
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as to form and conditioned that the manufacturer shall conduct his business
in conformity with the provisions of this chapter and with all standards set
by the state of Washington or the federal government pertaining to the
construction or safety of such vehicles. Any retail purchaser or vehicle
dealer who ((shall hav )) has suffered any loss or damage by reason of
breach of warranty or by any act by a manufacturer which constitutes a vi-
olation of this chapter or a violation of any standards set by the state of
Washington or the federal government pertaining to construction or safety
of such vehicles ((shall have)) has the right to institute an action for recov-
ery against such manufacturer and the surety upon such bond. Successive
recoveries against ((said)) the bond shall be permitted, but the aggregate
liability of the surety to all persons shall in no event exceed the amount of
the bond. Upon exhaustion of the penalty of ((said)) the bond or cancella-
tion of the bond by the surety the manufacturer license ((shaH)) is auto-
matically ((be)) deemed canceled.

Sec. 4. Section 46.70.090, chapter 12, Laws of 1961 as last amended by
section 13, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.090 are
each amended to read as follows:

(1) The department shall issue a vehicle dealer license plate((,)) which
shall be attached to the rear of the vehicle only and which ((are)) is capable
of distinguishing the classification of the dealer, to vehicle dealers properly
licensed pursuant to this chapter and shall, upon application, issue manu-
facturer's license plates to manufacturers properly licensed pursuant to this
chapter.

(2) Motor vehicle dealer license plates may be used:
(a) To demonstrate motor vehicles held for sale when operated by an

individual holding a valid operator's license, ((provided that)) if a dated
demonstration permit, valid for no more than seventy-two hours, is carried
in the vehicle at all times it is operated by any such individual.

(b) On motor vehicles owned, held for sale, and which are in fact avail-
able for sale by the firm when operated by an officer of the corporation,
partnership, or proprietorship or by their spouses, or by a bona fide full-
time employee of the firm, ((provided that)) if a card so identifying any
such individual is carried in the vehicle at all times it is operated by ((him))
such individual. Any such vehicle so operated may be used to transport the
dealer's own tools, parts, and equipment ((to)) of a total weight not to ex-
ceed five hundred pounds.

(c) On motor vehicles being tested for repair.
(d) On motor vehicles being moved to or from a motor vehicle dealer's

place of business for sale.
(e) On motor vehicles being moved to or from motor vehicle service and

repair facilities before sale.
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(f) On motor vehicles being moved to or from motor vehicle exhibitions
within the state of Washington, ((provided that)) if any such exhibition
does not exceed a period of twenty days.

(3) Mobile home apd travel trailer dealer license plates may be used:
(a) On units hauled to or from the place of business of the manufacturer

and the place of business of the dealer or to and from places of business of
the dealer.

(b) On mobile homes hauled to a customer's location for set-up after
sale.

(c) On travel trailers held for sale to demonstrate the towing capability
of the vehicle ((provided-that)) if a dated demonstration permit, valid for
not more than seventy-two hours, is carried with the vehicle at all times.

(d) On mobile homes being hauled from a customer's location ((provid-
ed-that)) if the requirements of RCW 46.16.105 and 46.16.106 are met.

(e) On any motor vehicle owned by the dealer which is used only to
move vehicles legally bearing mobile home and travel trailer dealer license
plates of the dealer so owning any such motor vehicle.

(f) On vehicles being moved to or from vehicle exhibitions within the
state of Washington, ((provided that)) if any such exhibition does not ex-
ceed a period of twenty days.

(4) Miscellaneous vehicle dealer license plates may be used:
(a) To demonstrate any miscellaneous vehicle: PROVIDED, That:
(i) No such vehicle ((shall)) may be demonstrated on a public highway

unless the customer has an appropriate endorsement on his driver's license,
if such endorsement is required to operate such vehicle; and

(ii) A dated demonstration permit, valid for no more than seventy-two
hours, is carried with the vehicle at all times it is operated by any such
individual.

(b) On vehicles owned, held for sale, and which are((;)) in fact((;))
available for sale, by the firm when operated by an officer of the corpora-
tion, partnership, or proprietorship or by a bona fide full-time employee of
the firm, ((provided that)) if a card so identifying such individual is carried
in the vehicle at all times it is operated by him.

(c) On vehicles being tested for repair.
(d) On vehicles being transported to or from the place of business of the

manufacturer and the place of business of the dealer or to and from places
of business of the dealer.

(e) On vehicles on which any other item sold or to be sold by the dealer
is transported from the place of business of the manufacturer to the place of
business of the dealer or to and from places of business of the dealer((-
PRODE, That)) if such vehicle and such item are purchased or sold as
one package.

(5) Manufacturers properly licensed pursuant to this chapter may apply
for and obtain manufacturer license plates and may be used:
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(a) ((To transport)) On vehicles being moved to or from the place of
business of a manufacturer to a vehicle dealer within this state who is
properly licensed pursuant to this chapter.

(b) To test vehicles for repair.
(6) Vehicle dealer license plates and manufacturer license plates shall

not be used for any purpose other than set forth in this section and specifi-
cally shall not be:

(a) Used on any vehicle not within the class for which the vehicle dealer
or manufacturer license plates are issued unless specifically provided for in
this section.

(b) Loaned to any person for any reason not specifically provided for in
this section.

(c) Used on any vehicles for the transportation of any person, produce,
freight, or commodities unless specifically provided for in this section, ex-
cept there shall be permitted the use of such vehicle dealer license plates on
a vehicle transporting commodities in the course of a demonstration over a
period not to exceed seventy-two consecutive hours from the commence-
ment of such demonstration, if a representative of the dealer is present and
accompanies such vehicle during the course of the demonstration.

(d) Used on any vehicle sold to a resident of another state to transport
such vehicle to that other state in lieu of a trip permit or in lieu of vehicle
license plates obtained from that other state.

(7) In addition to or in lieu of any sanction imposed by the director
pursuant to RCW 46.70.101 for unauthorized use of vehicle dealer license
plates or manufacturer license plates, the director may order that any or all
vehicle dealer license plates or manufacturer license plates issued pursuant
to this chapter be confiscated for such period as he deems appropriate.

Sec. 5. Section 11, chapter 74, Laws of 1967 ex. sess. as last amended
by section 3, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.101 are
each amended to read as follows:

The director may by order deny, suspend, or revoke the license of any
vehicle dealer, vehicle manufacturer, or vehicle salesman or, in lieu thereof
or in addition thereto, may by order assess monetary penalties of a civil na-
ture not to exceed one thousand dollars per violation, if he finds that the
order is in the public interest and that the applicant((;)) or licensee:

(1) In the case of a vehicle dealer:
(a) The applicant or licensee, or any partner, officer, director, owner of

ten percent or more of the assets of the firm, or managing employee:
(i) Was the holder of a license issued pursuant to this chapter, which

was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled, or which license was assessed a civil penalty and the assessed
amount has not been paid;
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(ii) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle dealer and the time elapsed since the adjudication is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
For the purposes of this section, adjudged guilty shall mean in addition to a
final conviction in either a state or municipal court, an unvacated forfeiture
of bail or collateral deposited to secure a defendant's appearance in court,
the payment of a fine, a plea of guilty, or a finding of guilt regardless of
whether the sentence is deferred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto, or
in any matter under investigation by the department;

(iv) Does not have an established place of business as defined in this
chapter;

(v) Employs an unlicensed salesman or one whose license has been de-
nied, revoked within the last year, or is currently suspended, the terms of
which have not been fulfilled;

(vi) Refuses to allow representatives or agents of the department to in-
spect during normal business hours all books, records, and files maintained
within this state;

(vii) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a
new or current model vehicle to which a factory new vehicle warranty atta-
ches and fails to have a valid, written service agreement as required by this
chapter, or having such agreement refuses to honor the terms of such
agreement within a reasonable time or repudiates the same;

(viii) Is insolvent, either in the sense that his liabilities exceed his assets,
or in the sense that he cannot meet his obligations as they mature;

(ix) Fails to pay any civil monetary penalty assessed by the director
pursuant to this section within ten days after such assessment becomes final;

(x) Fails to notify the department of bankruptcy proceedings in the
manner required by section 7 of this 1981 act.

(b) The applicant or licensee, or any partner, officer, director, owner of
ten percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(ii) Has defrauded or attempted to defraud the state, or a political sub-
division thereof of any taxes or fees in connection with the sale or transfer
of a vehicle;

(iii) Has forged the signature of the registered or legal owner on a cer-
tificate of title;

(iv) Has purchased, sold, disposed of, or has in his possession any vehi-
cle which he knows or has reason to know has been stolen or appropriated
without the consent of the owner;
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(v) Has wilfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;

(vi) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices; or

(viii) Has engaged in practices inimical to the health or safety of the
citizens of the state of Washington including but not limited to failure to
comply with standards set by the state of Washington or the federal gov-
ernment pertaining to the construction or safety of vehicles;

(c) The licensee or any partner, officer, director, or owner of ten percent
or more of the assets of the firm holds or has held any such position in any
other vehicle dealership licensed pursuant to this chapter which is subject to
final proceedings under this section.

(2) In the case of a vehicle salesman:
(a) Was the holder ((of)), or was a partner in a partnership((;)) or was

an officer, director, or owner involved in the management of a corporation
which was the holder, of a license issued pursuant to this chapter which was
revoked for cause and never reissued, or was suspended and the terms of the
suspension had not been fulfilled, or which license was assessed a civil pen-
alty and the assessed amount has not been paid;

(b) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle salesman and the time elapsed since the conviction is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
For the purpose of this section, the term adjudged guilty ((shal)) means, in
addition to a final conviction in either a state or municipal court, an unva-
cated forfeiture of bail or collateral deposited to secure a defendant's ap-
pearance in court, the payment of a fine, a plea of guilty, or a finding of
guilt regardless of whether the imposition of sentence is deferred or the
penalty is suspended;

(c) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto or in
any matter under investigation by the department;

(d) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(e) Has defrauded or attempted to defraud the state((;)) or a political
subdivision thereof, of any taxes or fees in connection with the sale or
transfer of a vehicle;

(f) Has forged the signature of the registered or legal owner on a cer-
tificate of title;

17281

Ch. 152



WASHINGTON LAWS, 1981

(g) Has purchased, sold, ((or)) disposed of, or has in his possession, any
vehicle which he knows or has reason to know has been stolen or appropri-
ated without the consent of the owner;

(h) Has wilfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;

(i) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(j) Fails to pay any civil monetary penalty assessed by the director pur-
suant to this section within ten days after such assessment becomes final;

(k) Converts or appropriates, whether temporarily or permanently,
property or funds belonging to a customer, dealer, or manufacturer, without
the consent of the owner of such property or funds.

(3) In the case of a manufacturer, or any partner, officer, director, or
majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter
which was revoked for cause and never reissued by the department, or
which license was suspended for cause and the terms of the suspension have
not been fulfilled, or which license was assessed a civil penalty and the as-
sessed amount has not been paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(d) Has defrauded or attempted to defraud the state((;)) or a political
subdivision thereof, of any taxes or fees in connection with the sale or
transfer of a vehicle;

(e) Has purchased, sold, ((or)) disposed of, or has in his possession, any
vehicle which he knows or has reason to know has been stolen or appropri-
ated without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sells or distributes in this state or transfers into this state for resale,
any new or unused vehicle to which a warranty attaches or has attached and
refuses to honor the terms of such warranty within a reasonable time or re-
pudiates the same;

(i) Fails to maintain one or more resident employees or agents to pro-
vide service or repairs to vehicles located within the state of Washington
only under the terms of any warranty attached to new or unused vehicles
manufactured and which are or have been sold or distributed in this state or
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transferred into this state for resale unless such manufacturer requires war-
ranty service to be performed by all of its dealers pursuant to a current
service agreement on file with the department;

(j) Fails to reimburse within a reasonable time any vehicle dealer within
the state of Washington who in good faith incurs reasonable obligations in
giving effect to warranties that attach or have attached to any new or un-
used vehicle sold or distributed in this state or transferred into this state for
resale by any such manufacturer;

(k) Engaged in practices inimical to the health and safety of the citizens
of the state of Washington including but not limited to failure to comply
with standards set by the state of Washington or the federal government
pertaining to the construction and safety of vehicles;

(1) Is insolvent either in the sense that his liabilities exceed his assets or
in the sense that he cannot meet his obligations as they mature;

(m) Fails to notify the department of bankruptcy proceedings in the
manner required by section 7 of this 1981 act.

Sec. 6. Section 16, chapter 74, Laws of 1967 ex. sess. as last amended
by section 4, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.180 are
each amended to read as follows:

Each of the following acts or practices is hereby declared unlawful:
(1) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatso-
ever, any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to the following:

(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for ((Iess)) a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be fi-
nanced when such financing is not offered in a single document evidencing
the entire security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or below
cost without computing cost as the exact amount of the factory invoice on
the specific vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain
amount, without including in the statement the number of payments of that
same amount which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agreement
any statement or representation with regard to the sale or financing of a
vehicle which is false, deceptive, or misleading, including but not limited to
terms that include as an added cost to the selling price of a vehicle an
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amount for licensing or transfer of title of that vehicle which is not actually
due to the state, unless such amount has in fact been paid by the dealer
prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which ve-
hicles are to be sold to a person for a consideration and upon further con-
sideration that the purchaser agrees to secure one or more persons to
participate in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join in said plan,
each purchaser being given the right to secure money, credits, goods, or
something of value, depending upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined as
follows: Taking from a prospective buyer of a vehicle a written order or
offer to purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his authorized representative's future
acceptance, and the dealer fails or refuses within forty-eight hours, exclu-
sive of Saturday, Sunday, or legal holiday, and prior to any further negoti-
ations with said buyer, to deliver to the buyer either the dealer's signed
acceptance or all copies of the order, offer, or contract document together
with any initial payment or security made or given by the buyer, including
but not limited to money, check, promissory note, vehicle keys, a trade-in,
or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount specified as trade-
in allowance on a vehicle((;)) delivered or to be delivered by the buyer as
part of the purchase price, ((becau of depi-.ciatioi, obsolescence, 0, any
other)) for any reason except substantial ((and)) physical damage or latent
mechanical defect ((that)) occurring before the dealer took possession of
the vehicle and which could not have been reasonably ((discovered)) dis-
coverable at the time of the taking of ((said)) the order, offer, or contract((:
PROVIDED, That said physal da.ia. o .h..a.i.al d .t hall have
ocurred befo, te., .. i took possess..io of t. vic.le); or

(c) Fails to comply with the obligation of any written warranty or guar-
antee given by the dealer requiring the furnishing of services or repairs
within a reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish, upon
request of a prospective purchaser, the name and address of the previous
registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license per-
mit, including but not limited to failure to properly complete each such
permit, or the issuance of more than one such permit on any one vehicle.
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(9) For a dealer, salesman, or mobile home manufacturer, having taken
an instrument or cash "on deposit" from a purchaser prior to the delivery of
the bargained-for vehicle, to commingle said "on deposit" funds with assets
of the dealer, salesman, or mobile home manufacturer instead of holding
said "on deposit" funds as trustee in a separate trust account until the pur-
chaser has taken delivery of the bargained-for vehicle. Failure, immediately
upon receipt, to endorse "on deposit" instruments to such a trust account, or
to set aside "on deposit" cash for deposit in such trust account, and failure
to deposit such instruments or cash in such trust account by the close of
banking hours on the day following receipt thereof, shall be evidence of in-
tent to commit this unlawful practice: PROVIDED, HOWEVER, That a
motor vehicle dealer may keep a separate trust account which equals his
customary total customer deposits for vehicles for future delivery.

(10) For a dealer or manufacturer to fail to comply with the obligations
of any written warranty or guarantee given by the dealer or manufacturer
requiring the furnishing of goods and services or repairs within a reasonable
period of time, or to fail to furnish to a purchaser, all parts which attach to
the manufactured unit including but not limited to the undercarriage, and
all items specified in the terms of a sales agreement signed by the seller and
buyer.

(11) Being a manufacturer to:
(a) Coerce or attempt to coerce any vehicle dealer to order or accept

delivery of any vehicle or vehicles, parts or accessories, or any other com-
modities which ((shall not)) have not been voluntarily ordered by the
((said)) vehicle dealer: PROVIDED, That recommendation, endorsement,
exposition, persuasion, urging, or argument ((shaH)) are not ((be)) deemed
to constitute coercion;

(b) Cancel((;)) or((;)) fail to renew the franchise or selling agreement of
any vehicle dealer doing business in this state without fairly compensating
the dealer at a fair going business value for his capital investment which
shall include but not be limited to tools, equipment, and parts inventory((;))
possessed by the dealer on the day he is notified of such cancellation or ter-
mination and which are still within the dealer's possession on the day the
cancellation or termination is effective, if: (((-1-))) (i) The capital investment
((shall have)) has been entered into with reasonable and prudent business
judgment for the purpose of fulfilling the franchise; and (((-2-))) (ii) said
cancellation or nonrenewal was not done in good faith. Good faith ((shalh
be)) is defined as the duty of each party to any franchise to act in a fair and
equitable manner towards each other, so as to guarantee one party freedom
from coercion, intimidation, or threats of coercion or intimidation from the
other party: PROVIDED, That recommendation, endorsement, exposition,
persuasion, urging, or argument ((shafh)) are not ((be)) deemed to consti-
tute a lack of good faith.
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(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles
through any false, deceptive, or misleading sales or financing practices in-
cluding but not limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any prac-
tice forbidden in this section by either threats of actual cancellation or fail-
ure to renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate de-
livery to any duly licensed vehicle dealer having a franchise or contractual
agreement for the retail sale of new and unused vehicles sold or distributed
by such manufacturer within sixty days after such dealer's order ((shall
have)) has been received in writing unless caused by inability to deliver be-
cause of shortage or curtailment of material, labor, transportation, or utility
services, or ((to)) by any labor or production difficulty, or ((to)) by any
cause beyond the reasonable control of the manufacturer((-))-

(f) To provide under the terms of any warranty that a purchaser of any
new or unused vehicle that has been sold, distributed for sale, or transferred
into this state for resale by the vehicle manufacturer ((that)) may only
make any warranty claim on any item included as an integral part of the
vehicle ((iiiay only b. ,iad )) against the manufacturer of that item.

(((8) [(l 1)1)) Nothing in this section ((shafl)) may be construed to im-
pair the obligations of a contract or to prevent a manufacturer, distributor,
representative, or any other person, whether or not licensed under this
chapter, from requiring performance of a written contract entered into with
any licensee hereunder, nor ((shal)) does the requirement of such perfor-
mance constitute a violation of any of the provisions of this section((:
PROVIDED, HOWEVER ,)) if any such contract((;)) or the terms there-
of((;)) requiring performance, ((sha*)) have been ((theretofore)) freely en-
tered into and executed between the contracting parties.

NEW SECTION. Sec. 7. There is added to chapter 46.70 RCW a new
section to read as follows:

Any vehicle dealer or manufacturer, by or against whom a petition in
bankruptcy has been filed, shall, within ten days of the filing, notify the de-
partment of the proceedings in bankruptcy, including the identity and loca-
tion of the court in which the proceedings are pending.

Passed the House April 23, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 153
[Substitute House Bill No. 297]

THE MEDICARE SUPPLEMENTAL HEALTH INSURANCE ACT

AN ACT Relating to medicare supplemental insurance; adding a new chapter to Title 48
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This chapter shall be known and may be
cited as "The Medicare Supplemental Health Insurance Act" and is in-
tended to govern the content and sale of medicare supplemental insurance
as defined in this chapter. The provisions of this chapter shall apply in ad-
dition to, rather than in place of, other requirements of Title 48 RCW.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Medicare supplemental insurance" or "medicare supplement insur-
ance policy" refers to a group or individual policy of disability insurance or
a subscriber contract of a health care service contractor, a health mainte-
nance organization, or a fraternal benefit society, which relates its benefits
to medicare, or which is advertised, marketed, or designed primarily as a
supplement to reimbursements under medicare for the hospital, medical, or
surgical expenses of persons eligible for medicare by reason of age. Such
term does not include:

(a) A policy or contract of one or more employers or labor organiza-
tions, or of the trustees of a fund established by one or more employers or
labor organizations, or combination thereof, for employees or former em-
ployees, or combination thereof, or for members or former members, or
combination thereof, of the labor organizations; or

(b) A policy or contract of any professional, trade, or occupational as-
sociation for its members or former or retired members, or combination
thereof, if such association:

(i) Is composed of individuals all of whom are actively engaged in the
same profession, trade, or occupation;

(ii) Has been maintained in good faith for purposes other than obtaining
insurance; and

(iii) Has been in existence for at least two years prior to the date of its
initial offering of such policy or plan to its members; or

(c) Individual policies or contracts issued pursuant to a conversion priv-
ilege under a policy or contract of group or individual insurance when such
group or individual policy or contract includes provisions which are incon-
sistent with the requirements of this chapter; or policies issued to employees
or members as additions to franchise plans in existence on the effective date
of this act.
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(2) "Medicare" means the "Health Insurance for the Aged Act," Title
XVIII of the Social Security Amendments of 1965, as then constituted or
later amended.

(3) "Medicare eligible expenses" means health care expenses of the
kinds covered by medicare, to the extent recognized as reasonable by medi-
care. Payment of benefits by insurers for medicare eligible expenses may be
conditioned upon the same or less restrictive payment conditions, including
determinations of medical necessity, as are applicable to medicare claims.

(4) "Applicant" means:
(a) In the case of an individual medicare supplement insurance policy or

subscriber contract, the person who seeks to contract for insurance benefits;
and

(b) In the case of a group medicare supplement insurance policy or
subscriber contract, the proposed certificate holder.

(5) "Certificate" means any certificate issued under a group medicare
supplement insurance policy, which policy has been delivered or issued for
delivery in this state.

(6) "Loss ratio" means the incurred claims as a percentage of the
earned premium computed under rules adopted by the insurance
commissioner.

(7) "Preexisting condition" means a covered person's medical condition
that caused that person to have received medical advice or treatment during
a specified time period immediately prior to the effective date of coverage.

(8) "Disclosure form" means the form designated by the insurance
commissioner which discloses medicare benefits, the supplemental benefits
offered by the insurer, and the remaining amount for which the insured will
be responsible.

NEW SECTION. Sec. 3. (1) Medicare supplement insurance policies
must include a renewal, continuation, or nonrenewal provision. The lan-
guage or specifications of such provision must be consistent with the type of
contract to be issued. Such provision must be appropriately captioned, ap-
pear on the first page of the policy, and clearly state the duration, where
limited, of renewability and the duration of the term of coverage for which
the policy is issued and for which it may be renewed.

(2) A medicare supplement insurance policy which provides for the
payment of benefits based on standards described as "usual and customary,"
"reasonable and customary," or words of similar import must include a
definition of such terms and an explanation of such terms in its accompa-
nying outline of coverage.

(3) 1.imitations on benefits, such as policy exclusions or waiting periods,
shall be labeled in a separate section of the policy or placed with the benefit
provisions to which they apply, rather than being included in other sections
of the policy, rider, or endorsement.
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NEW SECTION. Sec. 4. A medicare supplement insurance policy must
provide at least the following:

(1) Coverage of Part A medicare eligible expenses for hospitalization to
the extent not covered by medicare from the 61st day through 90th day in
any medicare benefit period;

(2) Coverage of Part A medicare eligible expenses incurred as daily
hospital charges to the extent not covered by medicare during use of
medicare's lifetime hospital inpatient reserve days;

(3) Upon exhaustion of all medicare hospital inpatient coverage includ-
ing the lifetime reserve days, coverage of ninety percent of all medicare Part
A eligible expenses for hospitalization not covered by medicare subject to a
lifetime maximum benefit of an additional 365 days;

(4) Coverage of twenty percent of the amount of medicare eligible ex-
penses under Part B regardless of hospital confinement, subject to a maxi-
mum calendar year out-of-pocket deductible of two hundred dollars of such
expenses and to a maximum benefit of at least five thousand dollars per
calendar year.

NEW SECTION. Sec. 5. (1) The insurance commissioner may issue
reasonable rules that specify prohibited policy provisions not otherwise spe-
cifically authorized by statute which, in the opinion of the commissioner,
are unfair, unjust, or unfairly discriminatory to any person insured or pro-
posed for coverage under a medicare supplement insurance policy.

(2) No medicare supplement insurance policy may use waivers to ex-
clude, limit, or reduce coverage or benefits for specifically named or de-
scribed preexisting diseases or physical conditions.

NEW SECTION. Sec. 6. A medicare supplement insurance policy may
not indemnify against losses resulting from sickness on a different basis than
losses resulting from accidents.

NEW SECTION. Sec. 7. A medicare supplement insurance policy must
provide that benefits designed to cover cost-sharing amounts under medi-
care will be changed automatically to coincide with any changes in the ap-
plicable medicare deductible amount and copayment percentage factors.
Premiums may be modified to correspond with such changes.

NEW SECTION. Sec. 8. "Benefit period" or "medicare benefit period"
may not be defined more restrictively than as defined in the medicare
program.

NEW SECTION. Sec. 9. A medicare supplement insurance policy may
not provide that the policy may be cancelled or nonrenewed by the insurer
solely on the grounds of deterioration of health.

NEW SECTION. Sec. 10. (1) Commencing with reports for the ac-
counting periods beginning on or after January 1, 1982, medicare supple-
ment insurance policies shall be expected to return to policyholders in the
form of aggregate loss ratio under the policy:

1 736 1

Ch. 153



WASHINGTON LAWS, 1981

(a) At least seventy-five percent of the earned premiums in the case of
group policies; and

(b) At least sixty percent of the earned premiums in the case of individ-
ual policies.

(2) For the purpose of this section, medicare supplement insurance poli-
cies issued as a result of solicitation of individuals through the mail or mass
media advertising, including both print and broadcast advertising, shall be
treated as individual policies.

(3) By January 1, 1982, the insurance commissioner shall adopt rules
sufficient to accomplish the provisions of this section and may, by such
rules, impose more stringent or appropriate loss ratio requirements when it
is found that sales practices exist which warrant those requirements.

NEW SECTION. Sec. 11. (1) An agent, insurer, health care service
contractor or health maintenance organization initiating a sale of an indi-
vidual or group medicare supplement insurance policy in this state shall
complete and sign a disclosure form, in a form prescribed by the insurance
commissioner, and deliver the completed form to the potential policyholder
not later than the time of application for the policy.

(2) If a medicare supplement insurance policy or certificate is issued on
a basis which would require revision of the outline of coverage delivered at
the time of application, a substitute outline of coverage properly describing
the policy or certificate actually issued must accompany the policy or cer-
tificate when it is delivered and contain the following statement, in no less
than twelve-point type, immediately above the company name: "NOTICE.
Read this outline of coverage carefully. It is not identical to the outline of
coverage provided upon application and the coverage originally applied for
has not been issued."

NEW SECTION. Sec. 12. Every individual medicare supplement in-
surance policy issued after January 1, 1982, and every certificate issued
pursuant to a group medicare supplement policy after January 1, 1982,
shall have prominently displayed on the first page of the policy form a no-
tice stating in substance that the person to whom the policy is issued shall
be permitted to return the policy within thirty days of its delivery to the
purchaser and to have the premium refunded if, after examination of the
policy, the purchaser is not satisfied with it for any reason. If a policyholder
or purchaser, pursuant to such notice, returns the policy to the insurer at its
home or branch office or to the agent through whom it was purchased, it
shall be void from the beginning and the parties shall be in the same posi-
tion as if no policy had been issued.

NEW SECTION. Sec. 13. (1) Effective January 1, 1982, no medicare
supplement insurance policy which excludes coverage for preexisting condi-
tions which appeared more than one hundred eighty days prior to the effec-
tive date of the policy may be sold or offered for sale in this state.
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(2) Effective January 1, 1982, no medicare supplement insurance policy
may be sold or offered for sale in this state which excludes coverage for
preexisting conditions for a period of more than one hundred eighty days
into the term of the policy.

(3) If a medicare supplement insurance policy contains any limitations
with respect to preexisting conditions, such limitations must appear as a
separate paragraph of the policy and be labeled as "Preexisting Condition
Limitations."

NEW SECTION. Sec. 14. Any time that completion of a medical his-
tory of a patient is required in order for an application for a medicare sup-
plement insurance policy to be accepted, that medical history must be
completed by the applicant, a relative of the applicant, a legal guardian of
the applicant, or a physician.

NEW SECTION. Sec. 15. Commencing with reports for accounting
periods beginning on or after January 1, 1982, insurers, health care service
contractors, health maintenance organizations, and fraternal benefit socie-
ties shall, for reporting and recordkeeping purposes, separate data concern-
ing medicare supplement insurance policies and contracts from data
concerning other disability insurance policies and contracts.

NEW SECTION. Sec. 16. In any case where the provisions of this
chapter conflict with provisions of the "Health Insurance For The Aged
Act," Title XVIII of the Social Security Amendments of 1965, or any
amendments thereto or regulations promulgated thereunder, regarding any
contract between the secretary of health and human services and a health
maintenance organization, the provisions of the "Health Insurance For The
Aged Act" shall supersede and be paramount.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. Sections 1 through 17 of this act shall con-
stitute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 19. This act shall take effect January 1, 1982.

Passed the House April 2, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 154
[Substitute House Bill No. 314]

COURT EXHIBITS, DISPOSAL- UNCLAIMED PERSONAL PROPERTY,
DISPOSAL, LAW ENFORCEMENT AGENCIES, BAILEES

AN ACT Relating to personal property; amending section 36.23.070, chapter 4, Laws of 1963
as last amended by section 2, chapter 14, Laws of 1973 and RCW 36.23.070; amending
section I, chapter 100, Laws of 1925 ex. sess. as last amended by section 1, chapter 44,
Laws of 1973 1st ex. sess. and RCW 63.32.010; amending section 1, chapter 104, Laws of
1961 as amended by section 4, chapter 44, Laws of 1973 1st ex. sess. and RCW 63.40-
.010; adding new sections to chapter 63.24 RCW; repealing section 3252, Code of 1881
and RCW 63.24.010; repealing section 3253, Code of 1881 and RCW 63.24.020; repeal-
ing section 3254, Code of 1881 and RCW 63.24.030; repealing section 3255, Code of
1881 and RCW 63.24.040; repealing section 3256, Code of 1881 and RCW 63.24.050;
repealing section 3257, Code of 1881 and RCW 63.24.060; repealing section 3258, Code
of 1881 and RCW 63.24.070; repealing section 3259, Code of 1881 and RCW 63.24.080;
repealing section 3260, Code of 1881 and RCW 63.24.090; repealing section 3261, Code
of 1881 and RCW 63.24.100; repealing section 3262, Code of 1881 and RCW 63.24.110;
repealing section 3263, Code of 1881 and RCW 63.24.120; repealing section 3264, Code
of 1881 and RCW 63.24.130; and repealing section 3265, Code of 1881 and RCW
63.24.140.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 36.23.070, chapter 4, Laws of 1963 as last amended
by section 2, chapter 14, Laws of 1973 and RCW 36.23.070 are each
amended to read as follows:

A county clerk may at any time more than six years after the entry of
final judgment in any action apply to the superior court for an authorizing
order and, upon such order being signed and entered, turn such exhibits of
possible value over to the sheriff for disposal in accordance with the provi-
sions of chapter 63.40 RCW, and destroy any other exhibits, unopened de-
positions, and reporters' notes which have theretofore been filed in such
cause: PROVIDED, That reporters' notes in criminal cases must be pre-
served for at least fifteen years: PROVIDED FURTHER, That any exhib-
its which are deemed to possess historical value may be directed to be
delivered by the clerk to libraries or historical societies.

Sec. 2. Section 1, chapter 100, Laws of 1925 ex. sess. as last amended
by section 1, chapter 44, Laws of 1973 1st ex. sess. and RCW 63.32.010 are
each amended to read as follows:

Whenever any personal property shall come into the possession of the
police authorities of any city in connection with the official performance of
their duties and said personal property shall remain unclaimed or not taken
away for a period of sixty days from date of written notice to the owner
thereof, if known, and in all other cases for a period of sixty days from the
time said property came into the possession of the police department, unless
said property has been held as evidence in any court, then, in that event,
after sixty days from date when said case has been finally disposed of and
said property released as evidence by order of the court, said city may:
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(l) At any time thereafter sell said personal property at public auction
to the highest and best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the police department subject to
giving notice in the manner prescribed in RCW 63.32.020 and the right of
the owner, or the owner's legal representative, to reclaim the property with-
in one year after receipt of notice, without compensation for ordinary wear
and tear if, in the opinion of the chief of police, the property consists of
firearms or other items specifically usable in law enforcement work: PRO-
VIDED, That at the end of each calendar year during which there has been
such a retention, the police department shall provide the city's mayor or
council and retain for public inspection a list of such retained items and an
estimation of each item's replacement value;

(3) Destroy an item of personal property at the discretion of the chief of
police if the following circumstances have occurred:

(a) The item has been in the possession of the police department for a
period of at least one year from the time of first possession by the
department;

(b) The item has been unclaimed by any person after notice procedures
have been met, as prescribed in RCW 63.32.020; and

(c) The chief of police has determined that the item is unsafe and un-
able to be made safe for use by any member of the general public; or

(4) If the item is not unsafe or illegal to possess or sell, such item, after
satisfying the notice requirements as prescribed in RCW 63.32.020, may be
offered by the chief of police to bona fide dealers, in trade for law enforce-
ment equipment, which equipment shall be treated as retained property for
purpose of annual listing requirements of subsection (2) of this section.

Sec. 3. Section 1, chapter 104, Laws of 1961 as amended by section 4,
chapter 44, Laws of 1973 1st ex. sess. and RCW 63.40.010 are each
amended to read as follows:

Whenever any personal property, other than vehicles governed by chap-
ter 46.52 RCW, shall come into the possession of the sheriff of any county
in connection with the official performance of his duties and said personal
property shall remain unclaimed or not taken away for a period of sixty
days from date of written notice to the owner thereof, if known, and in all
other cases for a period of sixty days from the time said property came into
the possession of the sheriff's office, unless said property has been held as
evidence in any court, then, in that event, after sixty days from date when
said case has been finally disposed of and said property released as evidence
by order of the court, said county sheriff may:

(l) At any time thereafter sell said personal property at public auction
to the highest and best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the sheriff's office subject to giving
notice in the manner prescribed in RCW 63.40.020 and the right of the
owner, or his or her legal representative, to reclaim the property within one
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year after the receipt of notice, without compensation for ordinary wear and
tear if, in the opinion of the county sheriff, the property consists of firearms
or other items specifically usable in law enforcement work: PROVIDED,
That at the end of each calendar year during which there has been such a
retention, the sheriff shall provide the county's executive or legislative au-
thority and retain for public inspection a list of such retained items and an
estimation of each item's replacement value;

(3) Destroy an item of personal property at the discretion of the county
sheriff if the following circumstances have occurred:

(a) The item has been in the possession of the sheriffs office for a period
of at least one year from the time of first possession by the office;

(b) The item has been unclaimed by any person after notice procedures
have been met, as prescribed in RCW 63.40.020; and

(c) The county sheriff has determined that the item is unsafe and unable
to be made safe for use by any member of the general public; or

(4) If the item is not unsafe or illegal to possess or sell, such item, after

satisfying the notice requirements as prescribed in RCW 63.40.020, may be
offered by the county sheriff to bona fide dealers, in trade for law enforce-
ment equipment, which equipment shall be treated as retained property for
purpose of annual listing requirements of subsection (2) of this section.

NEW SECTION. Sec. 4. Unless otherwise provided between the par-
ties, if personal property deposited with a bailee is unclaimed for a period of
thirty days, the bailee shall notify the owner, if known, either personally or
by mail that the property is subject to disposition under section 5 of this act.

NEW SECTION. Sec. 5. If property remains unclaimed sixty days af-
ter notice is given, or, if the owner's identity or address is unknown, sixty
days from when notice was attempted, the bailee shall:

(1) If the reasonable aggregate value of the unclaimed property is less
than one hundred dollars, donate the property, or proceeds thereof, to a
charitable organization exempt from federal income tax under the federal
internal revenue code; or

(2) If the reasonable aggregate value of the unclaimed property is one
hundred dollars or more, forward the property to the chief of police or
sheriff for disposition as unclaimed property under chapter 63.32 or 63.40
RCW.

NEW SECTION. Sec. 6. A bailee is not liable to the owner for un-
claimed property disposed of in good faith in accordance with the require-
ments of this chapter.

NEW SECTION. Sec. 7. Sections 4 through 6 of this act are added to
chapter 63.24 RCW.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) Section 3252, Code of 1881 and RCW 63.24.010;
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(2) Section 3253, Code of 1881 a
(3) Section 3254, Code of 1881 a
(4) Section 3255, Code of 1881 a
(5) Section 3256, Code of 1881 a
(6) Section 3257, Code of 1881 a
(7) Section 3258, Code of 1881 a
(8) Section 3259, Code of 1881 a
(9) Section 3260, Code of 1881 a
(10) Section 3261, Code of 1881
(11) Section 3262, Code of 1881
(12) Section 3263, Code of 1881
(13) Section 3264, Code of 1881
(14) Section 3265, Code of 1881

nd RCW 63.24.020;
nd RCW 63.24.030;
nd RCW 63.24.040;
nd RCW 63.24.050;
nd RCW 63.24.060;
nd RCW 63.24.070;
nd RCW 63.24.080;
nd RCW 63.24.090;
and RCW 63.24.100;
and RCW 63.24.110;
and RCW 63.24.120;
and RCW 63.24.130; and
and RCW 63.24.140.

Passed the House April 23, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 155
[House Bill No. 341]

BUSINESS OPPORTUNITY FRAUD ACT

AN ACT Relating to business opportunities fraud; creating a new chapter in Title 19 RCW;
defining crimes; prescribing penalties; making an appropriation; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds and declares that the
widespread and unregulated sale of business opportunities has become a
common area of investment problems and deceptive practices in the state of
Washington. As a result, the provisions of this chapter are necessary to
counteract the potential negative impact of the sale of business opportuni-
ties upon the economy of the state.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Business opportunity" means the sale or lease of any product,
equipment, supply, or service which is sold or leased to enable the purchaser
to start a business; and:

(a) The seller represents that the seller will provide locations or assist
the purchaser in finding locations, on premises neither owned nor leased by
the purchaser or seller, for the use or operation of vending machines, dis-
play racks, cases, or similar devices or coin-operated amusement machines
or similar devices; or
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(b) The seller represents that the seller will purchase any product made,
produced, fabricated, assembled, modified, grown, or bred by the purchaser
using, in whole or part, any product, equipment, supply, or service sold or
leased to the purchaser by the seller; or

(c) The seller guarantees that the purchaser will earn an income greater
than or equal to the price paid for the business opportunity; or

(d) The seller represents that if the purchaser pays a fee exceeding three
hundred dollars directly or indirectly for the purpose of the seller providing
a sales or marketing program, the seller will provide such a program which
will enable the purchaser to derive income from the business opportunity
which exceeds the price paid for the business opportunity.

(2) "Person " includes an individual, corporation, partnership, joint ven-
ture, or any business entity.

(3) "Seller" means a person who sells or leases a business opportunity.
(4) "Purchaser" means a person who buys or leases a business

opportunity.
(5) "Director" means the director of the department of licensing.
(6) "Guarantee" means an undertaking by the seller to refund all or a

portion of the purchase price paid for the business opportunity.

NEW SECTION. Sec. 3. (1) An offer to sell or offer to lease a business
opportunity occurs in Washington when:

(a) The offer is made in Washington; or
(b) The purchaser resides in Washington at the time of the offer and the

business opportunity is or will be located, in whole or in part, in the state of
Washington; or

(c) The offer originates from Washington; or
(d) The business opportunity is or will be, in whole or in part, located in

Washington.
(2) An offer does not occur in Washington if a seller advertises only in a

newspaper having more than two-thirds of its circulation outside the state
of Washington, or on a radio or television program originating outside the
state and does not sell or lease business opportunities in Washington.

(3) A sale or lease of a business opportunity occurs in Washington
when:

(a) The sale or lease is made in Washington; or
(b) The purchaser resides in Washington at the time of the sale or lease,

and the business opportunity is or will be located, in whole or in part, in
Washington; or

(c) The business opportunity is or will be located in Washington.

NEW SECTION. Sec. 4. Nothing in this chapter applies to:
(1) A radio station, television station, publisher, printer, or distributor of

a newspaper, magazine, billboard, or other advertising medium which ac-
cepts advertising in good faith without knowledge of its violation of any
provision of this chapter;
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(2) A franchise subject to the provisions of chapter 19.100 RCW;
(3) A security subject to the provisions of chapter 21.20 RCW;
(4) A newspaper distribution system;
(5) The sale, lease, or transfer of a business opportunity by a purchaser

if the purchaser sells only one business opportunity in any twelve-month
period;

(6) The not-for-profit sale of sales demonstration equipment, materials,
or samples where the total cost does not exceed five hundred dollars;

(7) A marketing program made in conjunction with licensing of a regis-
tered trademark or service mark for which no consideration is paid. Any
consideration paid in conjunction with the purchase of goods at a bona fide
wholesale price does not constitute consideration under this subsection; or

(8) A transaction regulated pursuant to chapter 18.85 RCW.

NEW SECTION. Sec. 5. (1) Any person who proposes to sell or lease a
business opportunity must register prior to advertising, soliciting, or making
any offer, sale, or lease in this state.

(2) Any person proposing to sell or lease a business opportunity must
apply for registration by filing with the director:

(a) A copy of the disclosure document required by section 7 of this act;
(b) An irrevocable consent to service of process;
(c) The prescribed registration fee; and
(d) Copies of all advertisements intended to be used in connection with

the offer and sale of the business opportunity.
(3) If the application meets the requirements for registration, the direc-

tor shall issue a registration number to the applicant. The applicant must
include the number in every advertisement in this state.

(4) Registration is effective for one year. An applicant must renew reg-
istration annually unless the director extends the duration of registration in
order to stagger renewal periods. The renewal application must contain:

(a) Any new information necessary to comply with the disclosure re-
quirements of section 7 of this act;

(b) The prescribed renewal fee; and
(c) Copies of any and all advertisements intended to be used in connec-

tion with the offer and sale of the business opportunity.
(5) The applicant must amend the registration whenever there is any

material change in the required information.
(6) The applicant must file copies of all advertisements offering business

opportunities seven days before their intended use.
(7) The director may issue an order denying, suspending, or revoking

any applicant's registration if the director finds that the order is in the pub-
lic interest and that:

(a) The registration application is incomplete or contains any statement
which is false or misleading with respect to any material fact; or
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(b) Any provision of this chapter or any rule or order lawfully imposed
under this chapter has been violated; or

(c) The business opportunity includes or would include activities which
are illegal; or

(d) The business opportunity has worked or tended to work a fraud on
purchasers or would so operate.

(8) The director shall promptly notify the applicant of any order deny-
ing, suspending, or revoking registration. The applicant may request a
hearing within fifteen days of notification. If the applicant does not request
a hearing, the order remains in effect until the director modifies or vacates
it. The applicant shall be notified of the right to request a hearing within
fifteen days.

NEW SECTION. Sec. 6. The director shall charge and collect the fees
specified by this section. All fees are nonrefundable and shall be deposited
in the state treasury.

(1) The registration fee is two hundred dollars.
(2) The renewal fee is one hundred twenty-five dollars.
(3) The amendment fee is thirty dollars.

NEW SECTION. Sec. 7. The seller shall provide the purchaser a writ-
ten disclosure document at least forty-eight hours before the purchaser
signs a business opportunity contract. The cover sheet of the disclosure doc-
ument shall be entitled: "DISCLOSURES REQUIRED BY THE STATE
OF WASHINGTON." The following statement shall appear under the ti-
tle: "The state of Washington has not reviewed and does not approve, rec-
ommend, endorse, or sponsor any business opportunity. The information
contained in this disclosure has not been verified by the state. If you have
any questions about this investment, see an attorney before you sign a con-
tract." The cover sheet shall contain only the required title and statement,
and both shall be in at least ten point type. The disclosure document shall
include at least the following information:

(1) The official name, address, and principal place of business of the
seller and of any parent or affiliated company, or any predecessors;

(2) The names, addresses, and titles of the seller's officers, directors,
trustees, general partners, general managers, principal executives, and any
other persons responsible for the seller's business opportunity activities;

(3) A statement disclosing which, if any, of the persons listed in subsec-
tions (1) or (2) of this section:

(a) Has, at any time during the previous ten years, been convicted of a
felony or pleaded nolo contendere to a felony charge if the felony involved
fraud (including violation of any franchise or business opportunity law or
unfair or deceptive practices law), embezzlement, fraudulent conversion,
misappropriation of property, or restraint of trade;

(b) Has, at any time during the previous ten years, been held liable in a
civil action resulting in a final judgment or has settled out of court any civil
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action or is a party to any civil action involving allegations of fraud (in-
cluding violation of any franchise or business opportunity law or unfair or
deceptive practices law), embezzlement, fraudulent conversion, misappro-
priation of property, or restraint of trade, or any civil action which was
brought by a present or former purchaser or.purchasers and which involves
or involved the business opportunity;

(c) Is subject to any currently effective state or federal agency or court
injunctive or restrictive order, or is a party to a proceeding currently pend-
ing in which such order is sought, relating to or affecting business oppor-
tunities activities or the business opportunity seller-purchaser relationship,
or involving fraud (including violation of any franchise or business opportu-
nity law or unfair or deceptive practices law), embezzlement, fraudulent
conversion, misappropriation of property, or restraint of trade.

The statement shall include the identity and location of the court or
agency, the date of conviction, judgment, or decision, the penalty imposed,
the damages assessed, the terms of settlement or the terms of the order, and
the date, nature, terms, and conditions of each such order or ruling;

(4) A statement disclosing which, if any, of the persons listed in subsec-
tions (1) and (2) of this section has, at any time during the previous ten
years:

(a) Filed in bankruptcy; or
(b) Been adjudged bankrupt; or
(c) Been reorganized due to insolvency; or
(d) Been a principal, director, executive officer, or partner of any other

person who has filed in bankruptcy, been adjudged bankrupt, or been reor-
ganized due to insolvency;

(5) A statement of when, where, and how long the seller has:
(a) Offered, sold, or leased business opportunity plans; and
(b) Offered, sold, or leased the specific business opportunity plan offered

to the purchaser; and
(c) Operated a business of the type offered to the purchaser;
(6) A statement disclosing:
(a) The total number of business opportunities which the seller has sold

or leased; and
(b) The number of failures of business opportunities which the seller has

sold or leased;
(7) The terms and conditions of payment, including the initial payment,

downpayment, and any additional or recurring payments;
(8) A copy of any statement concerning estimated or projected sales or

earnings, the data on which the estimations or projections are based, and an
explanation of the extent to which the data relates to the actual operations
of the business opportunity offered to the purchaser;
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(9) A copy of the bond or written notice of the depository, the name of
the trustee, and account number of the trust account, if the seller is re-
quired by section 10 of this act to establish either a bond or trust account;

(10) A copy of the seller's current (not more than three months old) fi-
nancial statement and any amendments necessary to reflect material
changes in the seller's financial condition;

(11) An unexecuted copy of any business opportunity contract or agree-
ment which the purchaser may be required to sign;

(12) Any additional information which the director requires by rule or
order.

NEW SECTION. Sec. 8. The director may, by rule or order:
(1) Accept any disclosure document filed with agencies of the United

States or any other state; or
(2) Accept any disclosure document compiled in accordance with any

rule or regulation of any agency of the United States or any other state; or
(3) Waive disclosure of information which is inapplicable or unnecessary

for protection of purchasers.

NEW SECTION. Sec. 9. Every person who proposes to sell or lease a
business opportunity in this state through any person acting on an agency
basis in the common law sense shall file with the director, in such form as
the director by rule prescribes, an irrevocable consent appointing the direc-
tor or the director's successor in office to be the attorney of the applicant to
receive service of any lawful process in any noncriminal suit, action, or pro-
ceeding against the applicant or the applicant's successor, executor, or ad-
ministrator which arises under this chapter or any rule or order hereunder
after the consent has been filed, with the same force and validity as if served
personally on the person filing the consent. A person who has filed a consent
in connection with a previous registration need not file another. Service may
be made by leaving a copy of the process in the office of the director, but it
is not effective unless (1) the plaintiff, who may be the director in a suit,
action, or proceeding instituted by him or her, forthwith sends notice of the
service and a copy of the process by registered mail to the defendant or re-
spondent at the last address of the respondent or defendant on file with the
director, and (2) the plaintiffs affidavit of compliance with this section is
filed in the case on or before the return day of the process, if any, or within
such further time as the court allows.

NEW SECTION. Sec. 10. (1) If the seller makes any guarantee de-
scribed in section 2(1)(c) of this act, the seller shall have a surety bond is-
sued by a surety company authorized to do business in Washington or a
trust account with a licensed and insured bank or savings institution located
in the state of Washington. The trustee shall be acceptable to the director.
The bond or the trust account shall be at least fifty thousand dollars. The
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director may, by rule or order, establish procedures for the initiation, oper-
ation, or termination of any bond or trust account required under this
section.

(2) The bond or trust account shall be in the name of the state of
Washington. It shall be for the benefit of the state and any person injured
by any violation of this chapter, or by the seller's breach of any business
opportunity contract or obligation arising from a business opportunity con-
tract. The state may bring an action against the bond or trust account to
recover penalties. The state or an injured person may bring an action
against the bond or trust account for damages to the injured person. The
liability of the surety or trustee shall be only for actual damages and shall
not exceed the amount of the bond or trust account.

NEW SECTION. Sec. 11. (1) Every business opportunity contract shall
be in writing and shall be dated and signed by the purchaser.

(2) The seller shall provide the purchaser with a copy of the completed
contract at the time the purchaser signs the contract.

(3) The seller may not receive any consideration before the purchaser
signs a business opportunity contract.

(4) The contract shall include the following notifications, in ten point
type, immediately above the space for the purchaser's signature:

(a) "Do not sign this contract if any of the spaces for agreed terms are
blank."

(b) "Do not sign this contract unless you received a written disclosure
document from the seller at least forty-eight hours before signing."

(c) "You are entitled to a copy of this contract at the time you sign it."
(d) "You have seven days exclusive of Saturday, Sunday, and holidays

to cancel this contract for any reason by sending written notice to the seller
by certified mail, return receipt requested. Notice of cancellation should be
mailed to:

(seller's name and business street address)
The notice must be postmarked before midnight of the seventh day exclu-
sive of Saturday, Sunday, and holidays after you sign the contract.

The seller shall return all deposits and payments within ten days after
receipt of your cancellation notice.

You must make available to the seller all equipment, products, and sup-
plies provided by the seller within ten days after receipt of all refunded de-
posits and payments."

NEW SECTION. Sec. 12. It is unlawful for any person:
(1) To make any untrue or misleading statement of a material fact or to

omit to state a material fact in connection with the offer, sale, or lease of
any business opportunity in the state; or

(2) To employ any device, scheme, or artifice to defraud; or
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(3) To engage in any act, practice, or course of business which operates
or would operate as a fraud or deceit upon any person; or

(4) To knowingly file or cause to be filed with the director any document
which contains any untrue or misleading information; or

(5) To knowingly violate any rule or order of the director.

NEW SECTION. Sec. 13. Any seller who violates any provision of this
chapter is liable to the purchaser. The purchaser may sue for actual dam-
ages, or an injunction, or rescission, or other relief.

In addition, the purchaser may sue for costs of suit, including a reason-
able attorney's fee. The court may increase the amount of damages awarded
up to three times the amount of actual damages.

NEW SECTION. Sec. 14. The director may make public or private in-
vestigations within or outside the state of Washington to determine whether
any person has violated or is about to violate any provision of this chapter
or any rule or order issued under this chapter. The director, or any officer
designated by the director, may administer oaths and affirmations, subpoena
witnesses and compel their attendance, take evidence, and require the pro-
duction of any books, papers, correspondence, memoranda, agreements, or
other documents or records which the director deems relevant to the
inquiry.

If any person fails to comply with a lawful subpoena, or refuses to testi-
fy under lawful interrogation, or refuses to produce documents and records,
the director may apply to the superior court of any county for relief. After
satisfactory evidence of wilful disobedience, the court may compel obedi-
ence by proceedings for contempt.

NEW SECTION. Sec. 15. (1) The director may order any person to
cease and desist from an act or practice if it appears that the person is vio-
lating or is about to violate any provision of this chapter or any rule or or-
der issued under this chapter.

(2) Reasonable notice of and opportunity for a hearing shall be given.
The director may issue a temporary order to cease and desist pending the
hearing. The temporary order shall remain in effect until ten days after the
hearing. If a person does not request a hearing within fifteen days of re-
ceiving an order to cease and desist, the order becomes final. Any person
who is named in the order to cease and desist shall be notified of the right to
request a hearing within fifteen days.

NEW SECTION. Sec. 16. (1)(a) The attorney general, in the name of
the state or the director, or the proper prosecuting attorney may bring an
action to enjoin any person from violating any provision of this chapter.
Upon proper showing, the superior court shall grant a permanent or tem-
porary injunction, restraining order, or writ of mandamus.

The court may make such additional orders or judgments as may be
necessary to restore to any person in interest and money or property, real or

1 7491

Ch. 155



WASHINGTON LAWS, 1981

personal, which may have been acquired by means of an act prohibited or
declared unlawful by this chapter.

The prevailing party may recover costs of the action, including a rea-
sonable attorney's fee.

(b) The superior court issuing an injunction shall retain jurisdiction.
Any person who violates the terms of an injunction shall pay a civil penalty
of not more than twenty-five thousand dollars.

(2) The attorney general, in the name of the state or the director, or the
proper prosecuting attorney may apply to the superior court to appoint a
receiver or conservator for any person, or the assets of any person, who is
subject to a cease and desist order, permanent or temporary injunction, re-
straining order, or writ of mandamus.

(3) Any person who violates any provision of this chapter except as pro-
vided in subsection (l)(b) of this section, is subject to a civil penalty not to
exceed two thousand dollars for each violation. Civil penalties authorized by
this subsection may be imposed in any civil action brought by the attorney
general or proper prosecuting attorney under this chapter and shall be de-
posited in the state treasury. Any action for recovery of such civil penalty
shall be commenced within five years.

(4) Any person who violates section 5 or 7 of this act is guilty of a gross
misdemeanor. Any person who knowingly violates section 5 or 7 of this act
is guilty of a class B felony. Any violation of section 12 of this act is a class
B felony. No indictment or information for a felony may be returned under
this chapter more than five years after the alleged violation.

(5) The director may refer evidence concerning violations of this chapter
to the attorney general or proper prosecuting attorney. The prosecuting at-
torney, or the attorney general pursuant to authority granted by chapter ...
(Substitute Senate Bill No. 3640), Laws of 1981 may, with or without such
reference, institute appropriate criminal proceedings.

NEW SECTION. Sec. 17. The director may make, amend, and repeal
rules, forms, and orders as necessary to carry out the provisions of this
chapter. The director may honor requests for interpretive opinions.

NEW SECTION. Sec. 18. The director shall appoint a competent per-
son to administer this chapter. The director shall delegate to an administra-
tor such powers, subject to the authority of the director, as may be
necessary to carry out the provisions of this chapter. The administrator will
hold office at the pleasure of the director.

NEW SECTION. Sec. 19. The provisions of this chapter are cumulative
and nonexclusive and do not affect any other remedy available at law.

NEW SECTION. Sec. 20. Any violation of this chapter is declared to
be an unfair act or practice or unfair method of competition in the conduct
of trade or commerce for the purpose of application of the Consumer Pro-
tection Act, chapter 19.86 RCW.
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NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 22. This chapter may be known and cited as the
Business Opportunity Fraud Act.

NEW SECTION. Sec. 23. Sections 1 through 22 of this act shall con-
stitute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 24. There is appropriated to the department of
licensing from the general fund, the sum of one hundred thirty-seven thou-
sand dollars, or so much thereof as may be necessary, to carry out the pur-
poses of this act.

NEW SECTION. Sec. 25. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the House April 26, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 156
[Substitute House Bill No. 324]

INTEREST RATES FOR GOVERNMENT FINANCES

AN ACT Relating to interest rates concerning government finances; amending section 16,
chapter 153, Laws of 1957 and RCW 17.28.160; reenacting section 35.45.150, chapter 7,
Laws of 1965 as amended by section 37, chapter 56, Laws of 1970 ex. sess. and by section
2, chapter 93, Laws of 1970 ex. sess. and RCW 35.45.150; amending section 35.55.100,
chapter 7, Laws of 1965 and RCW 35.55.100; amending section 35.55.110, chapter 7,
Laws of 1965 and RCW 35.55.110; amending section 35.55.120, chapter 7, Laws of 1965
and RCW 35.55.120; amending section 35.56.110, chapter 7, Laws of 1965 and RCW
35.56.110; amending section 35.56.120, chapter 7, Laws of 1965 and RCW 35.56.120;
amending section 35.56.130, chapter 7, Laws of 1965 and RCW 35.56.130; amending
section 35.73.060, chapter 7, Laws of 1965 as amended by section 1, chapter 30, Laws of
1979 ex. sess. and RCW 35.73.060; amending section 36.67.040, chapter 4, Laws of 1963
as last amended by section 1, chapter 145, Laws of 1980 and RCW 36.67.040; amending
section 36.88.140, chapter 4, Laws of 1963 as amended by section 3, chapter 66, Laws of
1970 ex. sess. and RCW 36.88.140; amending section 36.88.230, chapter 4, Laws of 1963
and RCW 36.88.230; amending section 7, chapter 194, Laws of 1967 and RCW 36.88-
.470; amending section 3, chapter 151, Laws of 1923 as last amended by section 58,
chapter 56, Laws of 1970 ex. sess. and RCW 39.44.030; amending section 3, chapter 80,
Laws of 1899 as amended by section I, chapter 88, Laws of 1971 ex. sess. and RCW 39-
.56.010; amending section 5, chapter 80, Laws of 1899 and RCW 39.56.030; amending
section 4, chapter 7, Laws of 1941 and RCW 53.43.040; amending section 9, chapter 390,
Laws of 1955 as amended by section 60, chapter 195, Laws of 1973 1st ex. sess. and
RCW 54.16.080; amending section 3, chapter 150, Laws of 1957 and RCW 54.24.220;
amending section 1, chapter 82, Laws of 1935 as amended by section 1, chapter 102,
Laws of 1937 and RCW 57.20.030; amending section 2, chapter 69, Laws of 1925 ex.
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sess. and RCW 85.05.520; amending section I, chapter 174, Laws of 1927 and RCW 85-
.06.324; amending section 23, chapter 176, Laws of 1913 as amended by section 28,
chapter 130, Laws of 1917 and RCW 85.08.320; amending section 30, chapter 176, Laws
of 1913 as last amended by section 9, chapter 46, Laws of 1923 and RCW 85.08.430;
amending section 17, chapter 26, Laws of 1949 and RCW 85.16.220; amending section 5,
chapter 225, Laws of 1909 as amended by section 4, chapter 140, Laws of 1923 and
RCW 85.24.070; amending section 16, chapter 225, Laws of 1909 as amended by section
5, chapter 140, Laws of 1923 and RCW 85.24.230; amending section 41, page 692, Laws
of 1889-90 as last amended by section 24, chapter 129, Laws of 1921 and RCW 87.03-
.470; amending section 42, page 693, Laws of 1889-90 as last amended by section 1,
chapter 108, Laws of 1953 and RCW 87.03.475; amending section 12, chapter 162, Laws
of 1917 as last amended by section 2, chapter 119, Laws of 1977 ex. sess. and RCW 87-
.03.490; amending section 2, chapter 128, Laws of 1935 as amended by section 6, chapter
70, Laws of 1970 ex. sess. and RCW 87.03.510; amending section 4, chapter 34, Laws of
1925 ex. sess. and RCW 87.48.040; amending section 145, chapter 254, Laws of 1927 as
amended by section 16, chapter 149, Laws of 1933 and RCW 89.30.433; amending sec-
tion 39, chapter 23, Laws of 1911 and RCW 91.08.410; amending section 41, chapter 23,
Laws of 1911 and RCW 91.08.430; amending section 42, chapter 23, Laws of 1911 and
RCW 91.08.440; amending section 43, chapter 23, Laws of 1911 and RCW 91.08.450;
and adding a new section to chapter 39.58 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 16, chapter 153, Laws of 1957 and RCW 17.28.160
are each amended to read as follows:

A mosquito control district organized under this chapter may:
(1) Take all necessary or proper steps for the extermination of

mosquitoes.
(2) Subject to the paramount control of the county or city in which they

exist, abate as nuisances all stagnant pools of water and other breeding
places for mosquitoes.

(3) If necessary or proper, in the furtherance of the objects of this
chapter, build, construct, repair, and maintain necessary dikes, levees, cuts,
canals, or ditches upon any land, and acquire by purchase, condemnation,
or by other lawful means, in the name of the district, any lands, rights of
way, easements, property, or material necessary for any of those purposes.

(4) Make contracts to indemnify or compensate any owner of land or
other property for any injury or damage necessarily caused by the use or
taking of property for dikes, levees, cuts, canals, or ditches.

(5) Enter upon without hindrance any lands within the district for the
purpose of inspection to ascertain whether breeding places of mosquitoes
exist upon such lands; or to abate public nuisances in accordance with this
chapter; or to ascertain if notices to abate the breeding of mosquitoes upon
such lands have been complied with; or to treat with oil or other larvicidal
material any breeding places of mosquitoes upon such lands.

(6) Sell or lease any land, rights of way, easements, property or material
acquired by the district.

(7) Issue warrants payable at the time stated therein to evidence the
obligation to repay money borrowed or any other obligation incurred by the
district, warrants so issued to draw interest at a rate fixed by the board
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((.ot to .. c......d fe ,..t p, year)) payable annually or semiannually as
the board may prescribe.

(8) Make contracts with the United States, or any state, municipality,
or any department of those entities for carrying out the general purpose for
which the district is formed.

(9) Acquire by gift, devise, bequest, lease, or purchase, real and personal
property necessary or convenient for its purposes.

(10) Make contracts, employ engineers, health officers, sanitarians, phy-
sicians, laboratory personnel, attorneys, and other technical or professional
assistants; and publish information or literature and do any and all other
things necessary or incident to the powers granted by, and to carry out the
projects specified in this chapter.

Sec. 2. Section 35.45.150, chapter 7, Laws of 1965 as amended by sec-
tion 37, chapter 56, Laws of 1970 ex. sess. and by section 2, chapter 93,
Laws of 1970 ex. sess. and RCW 35.45.150 are each reenacted to read as
follows:

In addition to the issuance of bonds and warrants in payment of the cost
and expense of any local improvement, any city or town may also issue and
sell installment notes payable out of the local improvement district fund.
Such installment notes may be issued any time after the thirty day period
allowed by law for the payment of assessments of any district without pen-
alty or interest, and may bear any denomination or denominations, the ag-
gregate of which shall represent the balance of the cost and expense of the
local improvement district which is to be borne by the property owners
therein.

Application of local improvement district funds for the reduction of the
principal and interest amounts due on any notes herein provided to finance
said improvement shall be made not less than once each year beginning with
the issue date thereof. Appropriate notification of such application of funds
shall be made by the city treasurer to the registered payees of said notes,
except those notes owned by funds of the issuing municipality. If more than
one local improvement installment note is issued for a single district, said
notes shall be numbered consecutively. All notes issued shall bear on the
face thereof: (1) The name of the payee; (2) the number of the local im-
provement district from whose funds the notes are payable; (3) the date of
issue of each note; (4) the date on which the note, or the final installment
thereon shall become due; (5) the rate of interest to be paid on the unpaid
balance thereof, and; (6) such manual or facsimile signatures and attesta-
tions as are required by state statute or city charter to appear on the war-
rants of each issuing municipality.

The reverse side of each installment note issued pursuant to this section
shall bear a tabular payment record which shall indicate at prescribed in-
stallment dates, the receipt of any local improvement district funds for the
purpose of servicing the debt evidenced by said notes. Such receipts shall
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first be applied toward the interest due on the unpaid balance of the note,
and any additional moneys shall thereafter apply as a reduction of the
principal amount thereof. The tabular payment record shall, in addition to
the above, show the unpaid principal balance due on each installment note,
together with sufficient space opposite each transaction affecting said note
for the manual signature of the city's clerk, treasurer or other properly des-
ignated receiving officer of the municipality, or of any other registered pay-
ee presenting said note for such installment payments.

Whenever there are insufficient funds in a local improvement district to
meet any payment of installment interest due on any note herein authorized,
a noninterest-bearing defaulted installment interest certificate shall be is-
sued by the city treasurer which shall consist of a written statement certify-
ing the amount of such defaulted interest installment; the name of the payee
of the note to whom the interest is due and the number of the local im-
provement district from whose funds the note and interest thereon is pay-
able. The certificate herein provided shall bear the manual signature of the
city treasurer or his authorized agent. The defaulted installment interest
certificate so issued shall be redeemed for the face amount thereof with any
available funds in the local improvement guaranty fund.

Whenever at the date of maturity of any installment note issued pursu-
ant to this section, there are insufficient funds in a local improvement dis-
trict, due to delinquencies in the collection of assessments, to pay the final
installment of the principal due thereon, the note shall be redeemed with
any available funds in the local improvement guaranty fund for the amount
of said final installment.

All certificates and notes issued pursuant to this section are to become
subject to the same redemption privileges as apply to any local improvement
district bonds and warrants now accorded the protection of the local im-
provement guaranty fund as provided in chapter 35.54 RCW, and whenever
the certificates or notes issued as herein provided are redeemed by said local
improvement guaranty fund, they shall be held therein as investments
thereof in the same manner as prescribed for other defaulted local improve-
ment district obligations.

Notwithstanding any other statutory provisions, local improvement in-
stallment notes authorized by this section which are within the protection of
the local improvement guaranty fund law shall be considered legal invest-
ments for any available surplus funds of the issuing municipality which now
or hereafter may be authorized to be invested in the city's local improve-
ment districts' bonds or warrants and shall be considered legal investments
for all national and state banks, savings and loan institutions, and any and
all other commercial banking or financial institutions to the same extent
that the local improvement district bonds and coupons issued pursuant to
the provisions of this chapter have been and are legal investments for such
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institutions. Any such local improvement installment notes may be trans-
ferred or sold by said city or town upon such terms or conditions and in
such manner as the local governing body of said city or town may deter-
mine, pursuant to a call for public bid: PROVIDED, HOWEVER, That the
same shall not be sold at less than par plus accrued interest.

Sec. 3. Section 35.55.100, chapter 7, Laws of 1965 and RCW 35.55.100
are each amended to read as follows:

The local assessments shall bear interest at such rate as may be fixed by
the council((, no.t exccding the fat, of eight percent pei a..um, f.i anld))
after the expiration of thirty days after the equalization of the assessment
roll and shall bear such interest after delinquency as may be provided by
general ordinance of the city.

Sec. 4. Section 35.55.110, chapter 7, Laws of 1965 and RCW 35.55.110
are each amended to read as follows:

If the improvement contemplated by this chapter is ordered to be made
upon the immediate payment plan, the city council shall provide for the
payment thereof by the issuance of local improvement fund warrants
against the local improvement district, which warrants shall be paid only
out of the funds derived from the local assessments in the district and shall
bear interest at ((the)) a rate ((of eight percent pei aiiiuiii)) determined by
the city council from date of issuance. If the improvement is ordered to be
made upon the bond installment plan, the city council shall provide for the
issuance of bonds against the improvement district.

Sec. 5. Section 35.55.120, chapter 7, Laws of 1965 and RCW 35.55.120
are each amended to read as follows:

The city council shall have full authority to provide for the issuance of
bonds against the improvement district fund in such denominations as the
city council may provide which shall bear such rate of interest as the city
council may fix((, not exceeding, huowv,., eight peicent per annuli)). In-
terest shall be paid annually and the bonds shall become due and payable at
such time, not exceeding ten years from the date thereof, as may be fixed by
the council and shall be payable out of the local assessment district fund.

If so ordered by the council, the bonds may be issued in such a way that
different numbers of the bonds may become due and payable at different
intervals of time, or they may be so issued that all of the bonds against said
district mature together.

Sec. 6. Section 35.56.110, chapter 7, Laws of 1965 and RCW 35.56.110
are each amended to read as follows:

The local assessments shall bear interest at such rate as may be fixed by
the council or commission((, not ex.edingth ,ate of eight pen.i.iit pe' an-
rmm)) from and after the expiration of thirty days after the equalization of
the assessment roll and shall bear such interest after delinquency as may be
provided by general ordinance of the city.
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Sec. 7. Section 35.56.120, chapter 7, Laws of 1965 and RCW 35.56.120
are each amended to read as follows:

If the improvement contemplated by this chapter is ordered to be made
upon the immediate payment plan, the city council or commission shall
provide for the payment thereof by the issuance of local improvement fund
warrants against the local improvement district, which warrants shall be
paid only out of the funds derived from the local assessments in the district
and shall bear interest at ((the)) a rate ((of eight peet pe, aIinuiI)) de-
termined by the city council or commission from date of issuance. If the
improvement is ordered to be made upon the bond installment plan, the city
council or commission shall provide for the issuance of bonds against the
improvement district.

Sec. 8. Section 35.56.130, chapter 7, Laws of 1965 and RCW 35.56.130
are each amended to read as follows:

The city council or commission shall have full authority to provide for
the issuance of such bonds against the improvement district fund in such
denominations as the city council or commission may provide, which shall
bear such rate of interest as the city council or commission may fix((-not
exceeding, h ver, eight Veic. p, amitum)). Interest shall be paid annu-
ally and the bonds shall become due and payable at such time, not exceed-
ing fifteen years from the date thereof, as may be fixed by the said council
or commission and shall be payable out of the assessment district funds.

If so ordered by the council or commission, the bonds may be issued in
such a way that different numbers of the bonds may become due and pay-
able at different intervals of time, or they may be so issued that all of the
bonds against said district mature together. The city may reserve the right
to call or mature any bond on any interest paying date when sufficient funds
are on hand for its redemption; but bonds shall be called in numerical order.

Sec. 9. Section 35.73.060, chapter 7, Laws of 1965 as amended by sec-
tion 1, chapter 30, Laws of 1979 ex. sess. and RCW 35.73.060 are each
amended to read as follows:

The city may, in its discretion, by general or special ordinance, or both,
instead of requiring immediate payment for the said work to be made by
the owners of property included in the assessment roll, authorize the issu-
ance of interest bearing bonds or warrants of the local improvement district,
payable on or before a date not to exceed twelve years from and after their
date. The bonds may be issued subject to call, the amount of the said as-
sessment to be payable in installments or otherwise, and the bonds to be of
such terms as may be provided in the ordinances and to bear interest at
such rate as may be prescribed in the ordinances((, riot exceedin elih
Pecc .it Pe.i a1iin~i)).
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Sec. 10. Section 36.67.040, chapter 4, Laws of 1963 as last amended by
section 1, chapter 145, Laws of 1980 and RCW 36.67.040 are each amend-
ed to read as follows:

The bonds shall bear the date of issue, shall be made payable to the
bearer and bear interest at a rate ((of not ,., .. v,. ....... twlv p. nt pei
year)) determined by the county legislative authority, payable semiannually,
with coupons attached for each interest payment. Except as otherwise pro-
vided in RCW 39.44.100, the bonds and each coupon shall be signed by the
chairman of the ((board of co.ty s-)) county legislative au-
thority, or in counties having an elected executive, the elected executive of-
ficer, and shall be attested by the clerk of the ((board)) county legislative
authority, and the seal of ((such board)) the county legislative authority
shall be affixed to each bond, but not to the coupon. Each bond shall be
printed, engraved, or lithographed on good bond paper.

Sec. 11. Section 36.88.140, chapter 4, Laws of 1963 as amended by
section 3, chapter 66, Laws of 1970 ex. sess. and RCW 36.88.140 are each
amended to read as follows:

The ((board)) county legislative authority shall prescribe by resolution
within what time such assessment or installments thereof shall be paid, and
shall provide for the payment and collection of interest ((at a ate not to
exceed eight percent per aniim)) and the rate of interest to be charged on
that portion of any assessment which remains unpaid over thirty days after
such date. Assessments or installments thereof which are delinquent, shall
bear, in addition to such interest, such penalty not less than five percent as
shall be prescribed by resolution. Interest and penalty shall be included in
and shall be a part of the assessment lien. All liens acquired by the county
hereunder shall be foreclosed by the appropriate county officers in the same
manner and subject to the same rights of redemption provided by law for
the foreclosure of liens held by cities or towns against property in local im-
provement districts.

Sec. 12. Section 36.88.230, chapter 4, Laws of 1963 and RCW 36.88-
.230 are each amended to read as follows:

Whenever there shall be paid out of a guaranty fund any sum on ac-
count of principal or interest of a road improvement district bond or war-
rant, the county, as trustee for the fund, shall be subrogated to all the rights
of the holder of the bond or interest coupon or warrant so paid, and the
proceeds thereof, or of the assessment underlying the same, shall become
part of the guaranty fund. There shall also be paid into each guaranty fund
the interest received from bank deposits or government securities of the
fund, as well as any surplus remaining in any local improvement fund
guaranteed hereunder after the payment of all outstanding bonds or war-
rants payable primarily out of such road improvement fund. Warrants
drawing interest at a rate not to exceed ((six percent)) the rate determined
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by the county legislative authority shall be issued, as other warrants are is-
sued by the county, against a guaranty fund to meet any liability accruing
against it, and at the time of making its annual budget and tax levy the
county shall provide from funds available for road purposes for the deposit
in the guaranty fund of a sum sufficient with other resources of such fund to
pay warrants so issued during the preceding fiscal year. As among the sev-
eral issues of bonds or warrants guaranteed by the fund no preference shall
exist, but defaulted interest coupons, bonds and warrants shall be purchased
out of the fund in the order of their presentation.

Every county establishing a guaranty fund for road improvement district
bonds or warrants shall prescribe by resolution appropriate rules and regu-
lations for the maintenance and operation of the guaranty fund not incon-
sistent herewith. So much of the money of a guaranty fund as is necessary
may be used to purchase underlying bonds or warrants guaranteed by the
fund, or to purchase certificates of delinquency for general taxes on proper-
ty subject to local improvement assessments, or to purchase such property
at tax foreclosures, for the purpose of protecting the guaranty fund. Said
fund shall be subrogated to the rights of the county, and the county, acting
on behalf of said fund, may foreclose the lien of general tax certificates of
delinquency and purchase the property at the foreclosure sale for the ac-
count of said fund. Whenever the governing authority of any county shall so
cause a lien of general tax certificates of delinquency to be foreclosed and
the property to be so purchased at a foreclosure sale, the court costs and
costs of publication and expenses for clerical work and/or other expense in-
cidental thereto, shall be chargeable to and payable from the guaranty fund.
After so acquiring title to real property, a county may lease or sell and
convey the same at public or private sale for such price and on such terms
as may be determined by resolution of the board of commissioners or other
legislative body, and all proceeds resulting from such sales shall belong to
and be paid into the guaranty fund.

Sec. 13. Section 7, chapter 194, Laws of 1967 and RCW 36.88.470 are
each amended to read as follows:

Whenever there shall be paid out of the guaranty fund any sum on ac-
count of principal or interest of a county road improvement district bond or
warrant, the county, as trustee for the fund, shall be subrogated to all the
rights of the holder of the bond or interest coupon or warrant so paid, and
the proceeds thereof, or of the assessment underlying the same, shall be-
come part of the guaranty fund. There shall also be paid into each guaranty
fund the interest received from investments of the fund, as well as any sur-
plus remaining in any county road improvement fund guaranteed hereunder
after the payment of all outstanding bonds or warrants payable primarily
out of such utility conversion county road improvement district fund. War-
rants drawing interest at a rate not to exceed ((six-percent)) the rate deter-
mined by the county legislative authority shall be issued, as other warrants
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are issued by the county, against the guaranty fund to meet any liability
accruing against it, and at the time of making its annual budget and tax
levy the county shall provide from funds available for the deposit in the
guaranty fund of a sum sufficient with other resources of such fund to pay
warrants so issued during the preceding fiscal year. As among the several
issues of bonds or warrants guaranteed by the fund no preference shall ex-
ist, but defaulted interest coupons, bonds and warrants shall be purchased
out of the fund in the order of their presentation.

Every county establishing a guaranty fund for utility conversion road
improvement district bonds or warrants shall prescribe by resolution appro-
priate rules and regulations for the maintenance and operation of such
guaranty fund not inconsistent herewith. So much of the money of a guar-
anty fund as is necessary may be used to purchase underlying bonds or
warrants guaranteed by the fund, or to purchase certificates of delinquency
for general taxes on property subject to local improvement assessments, or
to purchase such property at tax foreclosures, for the purpose of protecting
the guaranty fund. The fund shall be subrogated to the rights of the county
and the county, acting on behalf of the fund, may foreclose the lien of gen-
eral tax certificates of delinquency and purchase the property at the fore-
closure sale for the account of said fund. Whenever the governing authority
of any county shall so cause a lien of general tax certificates of delinquency
to be foreclosed and the property to be so purchased at a foreclosure sale,
the court costs and costs of publication and expenses for clerical work
and/or other expense incidental thereto, shall be chargeable to and payable
from the guaranty fund. After so acquiring title to real property, a county
may lease or sell and convey the same at public or private sale for such
price and on such terms as may be determined by resolution of the board of
county commissioners or other legislative body, and all proceeds resulting
from such sales shall belong to and be paid into the guaranty fund.

Sec. 14. Section 3, chapter 151, Laws of 1923 as last amended by sec-
tion 58, chapter 56, Laws of 1970 ex. sess. and RCW 39.44.030 are each
amended to read as follows:

Before any general obligation bonds issued by any county, city, town,
school district, port district, or metropolitan park district shall be offered for
sale the governing body issuing such bonds shall designate the maximum
effective rate of interest said bonds shall bear, which shall not be in excess
of that allowed by law. Except as provided in section 94, chapter 232, Laws
of 1969 ex. sess., ((and s.ctio 107 of this a...daty act)) when a vote of
the electors shall have been taken on the question of the issuance of such
bonds and the proposition submitted to the electors shall have specified the
maximum effective rate of interest to be borne by said bonds, no increase of
such maximum effective rate of interest shall be made by the governing
body. All such bonds, including refunding bonds, shall be sold at public sale,
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and a notice calling for bids for the purchase of said bonds shall be pub-
lished once a week for ((four)) two consecutive weeks in the official news-
paper of the issuer, and such other notice shall be given as the governing
body may direct; or, if there be no official newspaper of the issuer, the pub-
lication shall be made in a newspaper of general circulation in the county in
which the issuer is located. Such notice shall specify a place, and designate
a day and hour, subsequent to the date of the last publication and at least
((twenty-thiee)) ten days subsequent to the date of the first publication
thereof when sealed bids will be received and publicly opened for the pur-
chase of said bonds. ((A copy of uch notice shall, a t least th . p.i.
to th1 . date fiAe h, the sale, be ma led to tle state f.lran, coriiiitmtee,

Olymitpia, Washington.)) The notice shall specify the maturity schedule and
the maximum effective rate of interest such bonds shall bear, and shall re-
quire bidders to submit a bid specifying (1) the lowest rate or rates of in-
terest and premium, if any, above par, at which such bidder will purchase
said bonds; or (2) the lowest rate or rates of interest at which the bidder
will purchase said bonds at par. The bonds shall be sold to the bidder offer-
ing to purchase the same at the lowest net interest cost to the issuer over the
life thereof, subject to the right of the governing body to reject any and all
bids. None of such bonds shall be sold at less than par and accrued interest,
nor shall any discount or commission be allowed or paid to the purchaser or
purchasers of such bonds. All bids shall be sealed and, except the bid of the
state of Washington, if one is received, shall be accompanied by a good
faith deposit of five percent, either in cash or by cashier's or certified check
made payable to the treasurer of the issuer, of the amount of the principal
par value of such bonds which shall be promptly returned if the bid is not
accepted; and if the successful bidder shall fail or neglect to complete the
purchase of said bonds by the time specified in the notice of sale for the de-
livery of said bonds, the amount of his deposit shall be forfeited to the issu-
er, and in that event the governing body may accept the bid of the one
making the next best bid if such bidder agrees to purchase said bonds under
the terms provided in his bid, or if all bids be rejected such governing body,
if it decides to reoffer such bonds for sale, shall readvertise said bonds for
sale in the same manner as herein provided for the original advertisement.
If there be two or more equal bids and such bids are the best bids received,
the governing body shall determine by lot which bid will be accepted.

Sec. 15. Section 3, chapter 80, Laws of 1899 as amended by section 1,
chapter 88, Laws of 1971 ex. sess. and RCW 39.56.010 are each amended
to read as follows:

All state warrants shall bear interest at a rate ((not giatei .. thani eight
percent pe annuini nless a ls iate be)) specified therein, and shall be paid
by the treasurer in the order of their registration and shall cease to draw
interest at the expiration of five days from and after the date of the first
publication of any call made by the treasurer for the payment of warrants.
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Sec. 16. Section 5, chapter 80, Laws of 1899 and RCW 39.56.030 are
each amended to read as follows:

It shall be the duty of every public officer issuing public warrants to
make monthly investigation to ascertain the market value of the current
warrants issued by him, and he shall, so far as practicable, fix the rate of
interest ((( ot in ay ev,..nt, hu,.v,., ,exceedn th,. a at,. h,. "

-- -established th....... ))) on the warrants issued by him during the en-
suing month so that the par value shall be the market value thereof.

Sec. 17. Section 4, chapter 7, Laws of 1941 and RCW 53.43.040 are
each amended to read as follows:

Such funding or refunding bonds shall bear interest at a rate ((not-in
..... of fv.e p , nt.... pe' aiaiiiiii as may be)) fixed by the board after the
sale of said bonds, or, in the event of the issuance. thereof by exchange, prior
to such exchange; and the form of said bonds and interest coupons which
shall be attached thereto, their execution, and said bonds in all other re-
spects, shall be as permitted by law and as provided by resolution of said
board. Funding or refunding bonds may be issued by way of sale, or by ex-
change of such funding or refunding bonds for the warrants, bonds, or other
instruments evidencing the indebtedness thus to be funded or refunded:
PROVIDED, That such funding or refunding bonds thus issued after sale
thereof, or by exchange thereof, shall not exceed, in principal amount, the
principal and interest of the indebtedness thereby funded or refunded, and
the funding or refunding bonds shall bear a lower rate of interest than the
rate of interest borne by the indebtedness funded or refunded thereby ((and
not iii excss of fi v

, pcice ,-t p ,l a i)).

Sec. 18. Section 9, chapter 390, Laws of 1955 as amended by section 60,
chapter 195, Laws of 1973 1st ex. sess. and RCW 54.16.080 are each
amended to read as follows:

A district may raise revenue by the levy of an annual tax on all taxable
property within the district, not exceeding forty-five cents per thousand
dollars of assessed value in any one year, exclusive of interest and redemp-
tion for general obligation bonds. The commission shall prepare a proposed
budget of the contemplated financial transactions for the ensuing year and
file it in its records, on or before the first Monday in September. Notice of
the filing of the proposed budget and the date and place of hearing thereon
shall be published for at least two consecutive weeks in a newspaper printed
and of general circulation in the county. On the first Monday in October,
the commission shall hold a public hearing on the proposed budget at which
any taxpayer may appear and be heard against the whole or any part
thereof. Upon the conclusion of the hearing, the commission shall, by reso-
lution, adopt the budget as finally determined, and fix the final amount of
expenditures for the ensuing year. Taxes levied by the commission shall be
certified to and collected by the proper officer of the county in which the
district is located in the same manner as provided for the certification and

1761 1

Ch. 156



WASHINGTON LAWS, 1981

collection of port district taxes. The commission may, prior to the receipt of
taxes raised by levy, borrow money or issue warrants of the district in an-
ticipation of the revenue to be derived from the levy or taxes for district
purposes, and the warrants shall be redeemed from the first money available
from such taxes. The warrants shall not exceed the anticipated revenue of
one year, and shall bear interest at a rate ((of not to exceed six peicenit pe,
arminm)) determined by the commission.

Sec. 19. Section 3, chapter 150, Laws of 1957 and RCW 54.24.220 are
each amended to read as follows:

When a coupon, bond and/or warrant guaranteed hereby matures and
there are not sufficient funds in the local utility district bond redemption
fund to pay it, the county treasurer shall pay it from the local improvement
guaranty fund of the public utility district; if there are not sufficient funds
in the guaranty fund to pay it, it may be paid by issuance and delivery of a
warrant upon the local improvement guaranty fund.

When the cash balance in the local improvement guaranty fund is in-
sufficient for the required purposes, warrants drawing interest at a rate
((not to exceed = S p=i-, FCi yea,)) determined by the commission may
be issued by the district auditor, against the fund to meet any liability ac-
crued against it and shall issue them upon demand of the holders of any
matured coupons, bonds and/or warrants guaranteed hereby, or to pay for
any certificate of delinquency for delinquent installments of assessments as
provided hereinafter. Guaranty fund warrants shall be a first lien in their
order of issuance upon the guaranty fund.

Sec. 20. Section 1, chapter 82, Laws of 1935 as amended by section 1,
chapter 102, Laws of 1937 and RCW 57.20.030 are each amended to read
as follows:

Every water district in the state is hereby authorized to create a fund for
the purpose of guaranteeing, to the extent of such fund, and in the manner
hereinafter provided, the payment of all of its local improvement bonds is-
sued, subsequent to the effective date of this act, to pay for any local im-
provement within its confines. Such fund shall be designated "Local
Improvement Guaranty Fund, Water District No . .... ," and shall be es-
tablished by resolution of the board of water commissioners. For the pur-
pose of maintaining such fund, every water district, after the establishment
thereof, shall at all times set aside and pay into such a fund such proportion
of the monthly gross revenues of the water supply system of such water dis-
trict as the commissioners thereof may direct by resolution. This proportion
may be varied from time to time as the commissioners deem expedient or
necessary: PROVIDED, HOWEVER, That under the existence of the con-
ditions set forth in subsections (i) and (2) next hereunder, then the propor-
tion must be as therein specified, to wit:
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(1) Whenever any bonds of any local improvement district have been
guaranteed under this act and the guaranty fund does not have a cash bal-
ance equal to twenty percent of all bonds originally guaranteed under this
act, (excluding issues which have been retired in full) then twenty percent
of the gross monthly revenues derived from all water users in the territory
included in said local improvement district (but not necessarily from users
in other parts of the water district as a whole) shall be set aside and paid
into the guaranty fund: PROVIDED, HOWEVER, That whenever, under
the requirements of this subsection, said cash balance accumulates so that it
is equal to twenty percent of all bonds guaranteed, or to the full amount of
all bonds guaranteed, outstanding and unpaid (which amount might be less
than twenty percent of the original total guaranteed), then no further mon-
eys need be set aside and paid into said guaranty fund so long as said con-
dition shall continue.

(2) Whenever any warrants issued against the guaranty fund, as herein-
below provided, remain outstanding and uncalled for lack of funds for six
months from date of issuance thereof; or whenever any coupons or bonds
guaranteed under this act have been matured for six months and have not
been redeemed either in cash or by issuance and delivery of warrants upon
the guaranty fund, then twenty percent of the gross monthly revenues (or
such portion thereof as the commissioners of the water district determine
will be sufficient to retire said warrants or redeem said coupons or bonds in
the ensuing six months) derived from all water users in the water district
shall be set aside and paid into the guaranty fund: PROVIDED, HOWEV-
ER, That whenever under the requirements of this subsection all warrants,
coupons, or bonds specified in this subsection above have been redeemed, no
further income need be set aside and paid into said guaranty fund under the
requirements of this subsection until and unless other warrants remain out-
standing and unpaid for six months or other coupons or bonds default.

(3) For the purpose of complying with the requirements of setting aside
and paying into the local improvement guaranty fund a proportion of the
monthly gross revenues of the water supply system of any water district, as
hereinabove provided, said water district shall bind and obligate itself to
maintain and operate said system and further bind and obligate itself to es-
tablish, maintain and collect such rates for water as will produce gross rev-
enues sufficient to maintain and operate said water supply system and to
make necessary provision for the local improvement guaranty fund as spec-
ified by this ((an.d15 cnt [1937 c 102])) section and RCW 57.20.080 and
57.20.090. And said water district shall alter its rates for water from time
to time and shall vary the same in different portions of its territory to com-
ply with the said requirements.

(4) Whenever any coupon or bond guaranteed by this act shall mature
and there shall not be sufficient funds in the appropriate local improvement
district bond redemption fund to pay same, then the county treasurer shall
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pay same from the local improvement guaranty fund of the water district; if
there shall not be sufficient funds in the said guaranty fund to pay same,
then the same may be paid by issuance and delivery of a warrant upon the
local improvement guaranty fund.

(5) Whenever the cash balance in the local improvement guaranty fund
is insufficient for the required purposes, warrants drawing interest at a rate
((not to exceed sev.ei cet p aniiUi--)) determined by the commissioners
may be issued by the county auditor of the county in which the water dis-
trict is located, against the said fund to meet any liability accrued against it
and must be issued upon demand of the holders of any maturing coupons
and/or bonds guaranteed by this act, or to pay for any certificates of delin-
quency for delinquent installments of assessments as provided in subsection
(6) hereunder. Guaranty fund warrants shall be a first lien in their order of
issuance upon the gross revenues set aside and paid into said fund.

(6) Within twenty days after the date of delinquency of any annual in-
stallment of assessments levied for the purpose of paying the local improve-
ment bonds of any water district guaranteed under the provisions of this act,
it shall be mandatory for the county treasurer of the county in which said
water district is located to compile a statement of all installments delin-
quent, together with the amount of accrued interest and penalty appurte-
nant to each of said installments. Thereupon the county treasurer shall
forthwith purchase (for the water district) certificates of delinquency for all
such delinquent installments. Payment for all such certificates of delinquen-
cy shall be made from the local improvement guaranty fund and if there
shall not be sufficient moneys in said fund to pay for such certificates of de-
linquency, the county treasurer shall accept said local improvement guaran-
ty fund warrants in payment therefor. All such certificates of delinquency
shall be issued in the name of the local improvement guaranty fund and all
guaranty fund warrants issued in payment therefor shall be issued in the
name of the appropriate local improvement district fund. Whenever any
market is available and the commissioners of the water district so direct, the
county treasurer shall sell any certificates of delinquency belonging to the
local improvement guaranty fund: PROVIDED, That any such sale must
not be for less than face value thereof plus accrued interest from date of is-
suance to date of sale.

Such certificates of delinquency, as above provided, shall be issued by
the county treasurer of the county in which the water district is located,
shall bear interest at the rate of ten percent per annum, shall be in each in-
stance for the face value of the delinquent installment, plus accrued interest
to date of issuance of certificate of delinquency, plus a penalty of five per-
cent of such face value, and shall set forth:

(a) Description of property assessed;
(b) Date installment of assessment became delinquent;
(c) Name of owner or reputed owner, if known.
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Such certificates of delinquency may be redeemed by the owner of the
property assessed at any time up to two years from the date of foreclosure
of such certificate of delinquency.

If any such certificate of delinquency be not redeemed on the second
occurring first day of January subsequent to its issuance, the county trea-
surer shall then proceed to foreclose such certificate of delinquency in the
manner specified for the foreclosure of the lien of local improvement as-
sessments, pursuant to chapter 9 of the Session Laws of 1933 and amend-
ments thereto; and if no redemption be made within the succeeding two
years shall execute and deliver a deed conveying fee simple title to the
property described in the foreclosed certificate of delinquency.

Sec. 21. Section 2, chapter 69, Laws of 1925 ex. sess. and RCW 85.05-
.520 are each amended to read as follows:

Said bonds shall be numbered from one upwards consecutively and shall
be in denominations of not less than one hundred dollars nor more than one
thousand dollars. They shall bear the date of issue and an interest rate ((not
exceeding seven percent)) determined by the commission, payable annually
or semiannually, as the commissioners shall direct, with coupons attached
for each interest payment, and shall be made payable to bearer. Said bonds
and coupons shall be signed by the chairman of the board and attested by
the secretary, and the seal of such district shall be affixed to each bond, but
not to said coupons. Bonds shall be paid in the order of their numbers, and
each bond shall specify its due date.

Sec. 22. Section 1, chapter 174, Laws of 1927 and RCW 85.06.324 are
each amended to read as follows:

The whole or any part of a refunding assessment so levied upon any
tract of land may be paid without interest at any time within thirty days
after the date of the levy. Every such assessment or part thereof not so paid,
plus the amount of unpaid prior levies on the same land with interest to the
date of the refunding levy, shall thereafter be payable in equal annual in-
stallments, either ten or fifteen according as the refunding bonds are to run
twelve or seventeen years, with interest on unpaid balances at ((the)) a rate
((of seven perceiit pVi aIInuMII)) determined by the board of drainage com-
missioners from the date of the levy. The first installment shall include in-
terest on the whole unpaid amount from the date of the levy to the thirty-
first day of May of the next year, and each subsequent installment shall in-
clude interest for another year on the last deferred balance. The first in-
stallment shall become due with the general taxes for the year in which the
levy was made, and the other installments annually thereafter: PROVID-
ED, That the unpaid amount or balance against any tract of land, with in-
terest thereon to the next interest payment date of the refunding bonds
which is not less than thirty days off, may be paid at any time. Installments
shall be collected with and as if a part of the general taxes falling due at the
same time, but no rebate shall be allowed for early payment.
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Sec. 23. Section 23, chapter 176, Laws of 1913 as amended by section
28, chapter 130, Laws of 1917 and RCW 85.08.320 are each amended to
read as follows:-

The compensation of the board of supervisors, superintendent of con-
struction, the board of appraisers hereinafter provided for, and any special
engineer, attorney or agent employed by the ((boaid of couty i
ers)) county legislative authority in connection with the improvement, the
maximum wages to be paid, and the maximum price of materials to be
used, shall be fixed by the ((boatd of ,.ou,..y ,t-,ni~iuIiI,)) county legis-
lative authority. Each ((c..ul 1 1 y C.i-1 ii 11LS~u11,.f)) member of the county legis-
lative authority, except in counties of the first class, shall receive pay at the
rate of four dollars per day for the number of days he is engaged in the
performance of any duty under this chapter, which sum shall be additional
to his salary in case he receive an annual salary; and none of the statutory
provisions limiting the number of days that a ((coiiuty coii-issioni,))

member of the county legislative authority shall draw pay for or limiting
the number of sessions for attendance upon which he shall be entitled to
mileage shall apply to any proceedings under this chapter. All officers and
members of boards performing duties under this chapter shall receive in
addition to their fees or salaries their actual necessary expenses incurred in
the performance of their duties hereinunder. All costs of construction or
maintenance done under the direction of the board of supervisors shall be
paid upon vouchers or payrolls verified by two of the said supervisors. All
costs of construction and all other expenses, fees and charges on account of
such improvement shall be paid by warrants drawn by the county auditor
upon the county treasurer upon the proper fund, and shall draw interest at
((uc .. ..t. n.t to ex .. d eig p....... p. . u as the bord of ...uty
. . is shll fix,)) a rate determined by the county legislative au-
thority until paid or called by the county treasurer as warrants of the coun-
ty are called.

If at the hearing provided for in RCW 85.08.160 the county ((eammi-
sioners)) legislative authority shall determine that bonds shall be issued to
pay the costs of the improvement or warrants sold to procure funds with
which to pay such cost, as therein provided, temporary warrants may be is-
sued for any part or all of such costs, expenses, fees, and charges, and shall
be paid in cash upon the issuance and sale of such bonds, or shall be ex-
changed for an equal amount par value of such bonds. All such temporary
warrants shall recite that they are temporary warrants and that they draw
interest until called to be paid in cash or to be exchanged for bonds. All
warrants issued under the provisions of this chapter and sold by the ((corn
imissiners)) county legislative authority, or issued to any contractor and by
him sold or hypothecated for a valuable consideration, shall be claims and
liens against the fund against which they are drawn, prior and superior to
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any right, lien or claim of any surety upon any bond or bonds given to se-
cure the performance of the contract or to secure the payment of persons
who have performed work thereon, furnished materials therefor or provi-
sions and supplies for the carrying on of the work.

Sec. 24. Section 30, chapter 176, Laws of 1913 as last amended by sec-
tion 9, chapter 46, Laws of 1923 and RCW 85.08.430 are each amended to
read as follows:

After the expiration of said thirty-day period, payment of assessments
in full, with interest to the next coupon date which is more than thirty days
from the date of such payment, may be made at any time; PROVIDED,
That the aggregate amount of such advance payments in any year, together
with the total amount of the assessments due at the beginning of said year,
shall not exceed the total amount of the bonds which may be called in that
year according to the applicable bond redemption schedule. The treasurer
shall accept payments of assessments in advance, in the order tendered, un-
til the limit herein set forth has been reached.

The assessments contained in the assessment roll shall bear interest from
the expiration of the thirty-day period at ((the)) a rate ((of eight percent
per-anmrrrm)) determined by the county legislative authority and interest
upon the entire assessment then unpaid shall be due and payable at the time
each of said installments becomes due and payable as a part thereof((.
PROVIDED, That if the bonds wai int b du at a !uw, ate of i-
t ditth n h.lt pci.citi. h ,en said asssielt9 shlall ba , int" Ie, at th,
same. .ateb ....... by such bonds, wa )).

The assessments contained in said assessment roll shall be liens upon the
property assessed, such lien shall be of equal rank with other liens assessed
against the property for local improvements and paramount to all other
liens except the lien of general taxes, and shall relate back to and take effect
as of the date when the ((board of county rrIttttssuon .'s)) county legisla-
tive authority determined to proceed with the construction of the improve-
ment as provided in RCW 85.08.220.

Sec. 25. Section 17, chapter 26, Laws of 1949 and RCW 85.16.220 are
each amended to read as follows:

The provisions of RCW 85.08.280, 85.08.310, 85.08.320, 85.08.420, 85-
.08.430, and 85.08.480 through 85.08.520, shall be deemed and hereby are
made a part of this chapter insofar as they may be applicable hereto, except
that the unpaid assessments or installments thereof, which may have been
levied for extraordinary maintenance costs as provided in RCW 85.16.170,
shall bear interest at ((the)) a rate ((of six ptcLett pe, a ,tuit. PROVIDED

SOWEVER, Tat .. l... the bod 01 Wat Whih shall have be..is
Ste tO i t....L suLh eAt, au, dua, y costs shall be.ai- al i ,it St -ate. of less tLan_

.in.tall.ts th... ..f hall be educed on and front the firtj day of Jatt-
a. y ixt folluwut th.e. date o i5at of said ondsUJI ot watt antto th r.at .
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of inte, . .o , d bu,,d ui warrants)) determined by the county legislative
authority.

Sec. 26. Section 5, chapter 225, Laws of 1909 as amended by section 4,
chapter 140, Laws of 1923 and RCW 85.24.070 are each amended to read
as follows:

The members of such board, before entering upon their duties, shall
take and subscribe on oath substantially as follows:

State of Washington,

County of ..........

I, the undersigned, a member of the board of commissioners of the dik-
ing and drainage district No ....... in .......... and .......... coun-
ties, do solemnly swear (or affirm) that I will well and truly discharge my
duties as a member of said commission.

The members shall also, before entering upon their duties, give a bond
to the state of Washington for the benefit of such diking and drainage dis-
trict, for the faithful performance of their duties as such board of commis-
sioners, in the penal sum of five thousand dollars with a company or
corporation as surety, authorized to make and execute official bonds under
the laws of the state, the district to bear the expense of such bond; and upon
the oath and bond being filed with the commissioner of public lands, that
officer shall enter an order upon his records that the three persons named as
aforesaid have qualified as the board of commissioners for diking and
drainage district No ....... in .......... and .......... counties, and
that said persons and their successors do and shall constitute a board of
commissioners for the aforesaid diking and drainage district; which order
when made shall be conclusive of the regularity of the election and qualifi-
cation of the board of diking and drainage commissioners for the particular
district, and the persons named therein shall constitute such board of diking
and drainage commissioners.

The said board of diking and drainage commissioners shall thereupon
immediately organize and elect one of their number as chairman and an-
other as secretary. The said board shall then proceed to make and cause to
be made specifications and details of a system which may be adopted by the
board for the improvements to be made, together with an estimate of the
total cost thereof; and shall, upon the adoption of a plan of improvement of
the district as aforesaid, proceed to acquire the necessary property and
property rights for the construction, establishment and maintenance of said
system either by purchase or by power of eminent domain as hereinafter
provided. Upon such acquisition being had, the board shall then proceed
with the construction of said diking and drainage system and in doing so
shall have the power to do the work directly or in its discretion to have all
or any part of said work done by contract. In case the board shall decide
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upon doing the same by contract, it shall advertise for bids for said con-
struction work, or such part thereof as they may determine to have done by
contract, and shall have the authority to let a contract to the lowest respon-
sible bidder after advertising for bids.

Any contractor doing work hereunder shall be required to furnish a
bond as provided by the laws of the state of Washington relating to con-
tractors of public work.

The board shall have the right, power and authority to issue vouchers or
warrants in payment or evidence of payment of any and all expenses in-
curred under the provisions of this chapter, and shall have the power to is-
sue the same to any contractor as the work progresses, the same to be based
upon the partial estimates furnished from time to time by engineers of said
district. All warrants issued hereunder shall draw interest at a rate ((not to
exeeed eight percet per anr, tin)) determined by the board.

Upon the completion of the construction of said system, and ascertain-
ment of the total cost thereof including all compensation and damages and
costs and expenses incident to the acquiring of the necessary property and
property right, the board shall then proceed to levy an assessment upon the
taxable real property within the said district which the board may find to be
specially benefited by the proposed improvements; and shall make and levy
such assessment upon each piece, lot, parcel and separate tract of real estate
in proportion to the particular and special benefits thereto. Upon determin-
ing the amount of the assessment against each particular tract of real estate
as aforesaid, the commissioners shall make or cause to be made an assess-
ment roll, in which shall appear the names of the owners of the property
assessed, so far as known, and a general description of each lot, block, par-
cel or tract of land within such district, and the amount assessed against the
same, as separate, special or particular benefits. The board shall thereupon
make an order setting and fixing a day for hearing any objections to the as-
sessment roll by any one affected thereby, which day shall be at least twenty
days after the mailing of notices thereof, postage prepaid, as herein provid-
ed. The board shall send or cause to be sent by mail to each owner of the
premises assessed, whose name and place of residence is known, a notice,
substantially in the following form, to wit:

To .......... : Your property (here describe the property) is assessed
$ ...... A hearing on the assessment roll will be had before the undersigned
at the office of the said board at .......... on the ..... day of
.......... at which time you are notified to be and appear and to make
any and all objections which you may have as to the amount of the assess-
ment against your property, or as to whether it should be assessed at all;
and to make any and all objections which you may have to the said assess-
ment against your lands, or any part or portion thereof.

The failure to send or cause to be sent such notice shall not be fatal to
the proceedings herein described. The secretary of the board on the mailing
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of said notices shall certify generally that he has mailed such notices to the
known address of all owners, and such certificate shall be prima facie evi-
dence of the mailing of all such notices at the date mentioned in the
certificate.

The board shall cause at least ten days' notice of the hearing to be given
by posting notice in at least ten public places within the boundaries of the
district, and by publishing the same at least five successive times in a daily
newspaper published in each of the counties affected; and for at least two
successive weeks in one or more weekly newspapers within the boundaries of
said district, in each county if there be such newspapers published therein,
and if there be no such newspaper published, then in one or more weekly
newspapers, having a circulation in the district, for two successive weeks,
which notice shall be signed by the chairman or secretary of the said board
of commissioners, and shall state the date and place of hearing of objections
to the assessment roll and levy, and of all other objections; and that all in-
terested parties will be heard as to any objection to said assessment roll and
the levies as therein made.

Sec. 27. Section 16, chapter 225, Laws of 1909 as amended by section 5,
chapter 140, Laws of 1923 and RCW 85.24.230 are each amended to read
as follows:

Any such district by and through its board of commissioners, may, by
resolution of such board, cause to be issued in the name of the district,
bonds for the whole cost of the improvement, less such amounts as shall
have been paid within the thirty days provided for redemption, as herein
specified. Such bonds shall be called Local Improvement Bonds, Diking and
Drainage District No ...... in .......... and .......... counties, state
of Washington, and shall be payable in not more than ten years after date,
and shall be subject to annual call by the board, in such manner and
amount as there may be cash on hand to pay, in the respective local im-
provement fund, from which such bonds are payable, interest to be paid at
the office of the treasurer of the fund.

The board shall have the right to fix the beginning of the maturity of
said bonds at not later than five years from date thereof. Said bonds shall
bear interest at a rate ((nIot exceedig eight percent per ani-)) deter-
mined by the board, and shall be in such denominations as the board may
determine, and shall be sold at not less than par and accrued interest, or
said bonds may be exchanged at not less than par and accrued interest for
outstanding warrants. All warrants and bonds provided for in this chapter
shall be retired in their numerical order. In making sale of said bonds the
board shall advertise the same for sale to the highest bidder, upon such no-
tice as it may determine. Any bonds issued hereunder shall be subject to
annual call by the treasurer of the board at the expiration of any year be-
fore maturity, in such manner and amounts as there may be cash on hand
with which to pay the same in the said fund from which the same may be
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payable. Such call for payment shall be made by publishing notice of such
call in a newspaper in each county in which said district is situated for three
consecutive issues beginning not more than twenty days before the expira-
tion of any year from the date of such bond, and interest on said bonds shall
cease at the date named in such call.

Said bonds shall have attached thereto interest coupons representing the
annual or semiannual interest for the term of said bond.

The bonds and interest coupons shall be signed by the chairman and
secretary of said board, provided that the interest coupons may be executed
by a facsimile of said signatures in lieu thereof.

It shall be the duty of the board to keep a register of all such bonds.

Sec. 28. Section 41, page 692, Laws of 1889-90 as last amended by
section 24, chapter 129, Laws of 1921 and RCW 87.03.470 are each
amended to read as follows:

The board of directors may, at any time when in their judgment it may
be advisable, call a special election and submit to the qualified electors of
the district the question whether or not a special assessment shall be levied
for the purpose of raising money to be applied to any of the purposes pro-
vided in this chapter including any purpose for which the bonds of the dis-
trict or the proceeds thereof might be lawfully used. Such election must be
called upon the notice prescribed, and the same shall be held and the result
thereof determined and declared in all respects in conformity with the pro-
visions of RCW 87.03.200. The notice must specify the amount of money
proposed to be raised and the purpose for which it is intended to be used
and the number of installments in which it is to be paid. At such election
the ballot shall contain the words "Assessment Yes" and "Assessment No."

If the majority of the votes cast are "Assessment Yes" the board may im-
mediately or at intervals thereafter incur indebtedness to the amount of said
special assessment for any of the purposes for which the proceeds of said
assessment may be used, and may provide for the payment of said indebt-
edness by the issue and sale of coupon notes of the district to an amount
equal to said authorized indebtedness, which coupon notes shall be payable
in such equal installments not exceeding three in number as the board shall
direct. Said coupon notes shall be payable by assessments levied at the time
of the regular annual levy each year thereafter until fully paid. The amount
of the assessments to be levied shall be ascertained by adding fifteen percent
for anticipated delinquencies to the whole amount of the indebtedness in-
curred and interest. Each assessment so levied shall be computed and en-
tered on the assessment roll by the secretary of the board, and collected at
the same time and in the same manner as other assessments provided for
herein, and when collected shall be paid to the county treasurer of the
county to the credit of said district, for the purposes specified in the notice
of such special election: PROVIDED, HOWEVER, That the board of di-
rectors may at their discretion issue said coupon notes in payment for labor

[ 7711

Ch. 156



WASHINGTON LAWS, 1981

or material, or both, used in connection with the purposes for which such
indebtedness was authorized. Coupon notes issued under this section shall
bear interest at a rate ((not to exceed,. ight percent pe, ai-ii)) determined
by the board, payable semiannually.

Sec. 29. Section 42, page 693, Laws of 1889-90 as last amended by
section 1, chapter 108, Laws of 1953 and RCW 87.03.475 are each amend-
ed to read as follows:

The board shall incur no debt or liability in excess of the express provi-
sions of this title. It may without an election and levy therefor pay the nec-
essary costs and' expenses of organizing and may make surveys, do
engineering work, and conduct a general investigation to determine the fea-
sibility of the proposed irrigation project, and may incur an indebtedness
therefor prior to levy, which indebtedness on, account of surveys, engineering
and investigations shall not exceed fifty cents an acre, and shall be assess-
able against the lands within the district. In cases of emergency, making it
necessary to incur indebtedness in order to continue the operation of the ir-
rigation system or any part thereof, the board by resolution may incur such
indebtedness not exceeding the amount actually necessary to meet the re-
quirements of the emergency. It may incur indebtedness necessary to carry
on the- ordinary administrative affairs of the district and if the district ac-
quires an irrigation system before making its first regular annual levy, the
board may incur such indebtedness necessary to pay the ordinary expenses
of operation and maintenance until the regular annual levy is made.

The board may issue warrants for the payment of any indebtedness in-
curred under this section, which shall bear interest ((iiot to exceed eight
percent per y )) at a rate determined by the board, and it shall include in
its next annual levy for the payment of the expenses of operation and
maintenance; the amount of all warrants issued by virtue hereof.

The board may issue as a general obligation of the district coupon war-
rants in denominations not in excess of five hundred dollars, bearing interest
evidenced by coupons payable semiannually ((Rt to x^,e, eight p,,,et
per-year)) at a rate determined by the board. Such warrants shall mature in
not more than five years and may be used, or the proceeds thereof, in the
purchase of grounds and buildings, machinery, vehicles, tools or other
equipment for use in- operation, maintenance, betterment, reconstruction or
local improvement work, and for creating a revolving fund for carrying on
such work as in this title provided. The proceeds of the warrants shall be
paid to the district treasurer who shall place them in an appropriate fund
and pay them out upon warrants of the district. The maximum indebtedness
hereby authorized shalf not exceed one dollar per acre of the total irrigable
area within the district. No warrant shall be sold for less than par. They
shall state on their face that they are a general obligation of the district, the
purposes for which they are used, and that they are payable on or before
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maturity. They shall be retired by assessments levied in accordance with the
provisions of this title at the time other assessments are levied.

The board may accumulate by assessment a fund to be designated as the
"capital fund" to be used for the purposes for which the above warrants
may be used. The total of such fund shall not exceed one dollar per acre of
the total irrigable area in the district and shall be accumulated in not less
than five annual installments. The fund shall not be permanently depleted
or reduced but shall be replaced from year to year by assessments on any
lands of the district benefited by the use thereof. The reasonable value of all
grounds, buildings, machinery, vehicles, tools or other equipment on hand,
purchased with such fund, and the revolving fund, if any, derived from such
fund, shall be a part of the capital fund.

Sec. 30. Section 12, chapter 162, Laws of 1917 as last amended by sec-
tion 2, chapter 119, Laws of 1977 ex. sess. and RCW 87.03.490 are each
amended to read as follows:

If decision shall be rendered in favor of the improvement, the board
shall enter an order establishing the boundaries of the said improvement
district and shall adopt plans for the proposed improvement and determine
the number of annual installments not exceeding fifty in which the cost of
said improvement shall be paid. The cost of said improvement shall be pro-
vided for by the issuance of local improvement district coupon bonds of the
district from time to time, therefor, either directly for the payment of the
labor and material or for the securing of funds for such purpose, or by the
irrigation district entering into a contract with the United States or the
state of Washington, or both, to repay the cost of said improvement. Said
bonds shall bear interest at a rate ((not to exceed eigt pCfce~t pe"Mitiii))
determined by the board, payable semiannually, evidenced by coupons, and
shall state upon their face that they are issued as bonds of the irrigation
district; that all lands within said local improvement district shall be pri-
marily liable to assessment for the principal and interest of said bonds and
that said bonds are also a general obligation of the said district. The bonds
may be in such denominations as the board of directors may in its discretion
determine, except that bonds other than bond number one of any issue shall
be in a denomination that is a multiple of one hundred dollars, and no bond
shall be sold for less than par. Any contract entered into for said local im-
provement by the district with the United States or the state of Washington,
or both although all the lands within said local improvement district shall
be primarily liable to assessment for the principal and interest thereon, shall
be a general obligation of the irrigation district.

No election shall be necessary to authorize the issuance of such local
improvement bonds or the entering into of such a contract. Such bonds,
when issued, shall be signed by the president and secretary of the irrigation
district with the seal of said district affixed and shall be registered by the
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treasurer of the irrigation district with his seal affixed. The printed, en-
graved, or lithographed facsimile signatures of the president and secretary
of the district's board of directors shall be sufficient signatures on the bonds
or coupons: PROVIDED, That such facsimile signatures on the bonds may
be used only after the filing, by the officer whose facsimile signature is to be
used, with the secretary of state of his manual signature certified by him
under oath, whereupon that officer's facsimile signature has the same legal
effect as his manual signature: PROVIDED, FURTHER, That either the
president of the board of directors' or the secretary's signature on the bonds
shall be manually subscribed: AND PROVIDED FURTHER, That when-
ever such facsimile reproduction of the signature of any officer is used in
place of the manual signature of such officer, the district's board of direc-
tors shall specify in a written order or requisition to the printer, engraver, or
lithographer the number of bonds or coupons upon which such facsimile
signature is to be printed, engraved, or lithographed and the manner of
numbering the bonds or coupons upon which such signature shall be placed.
Within.ninety days after the completion of the printing, engraving, or litho-
graphing of such bonds or coupons, the plate or plates used for the purpose
of affixing the facsimile signature shall be destroyed, and it shall be the duty
of the district's board of directors, within ninety days after receipt of the
completed bonds or coupons, to ascertain that such plate or plates have been
destroyed. Every printer, engraver, or lithographer who, with the intent to
defraud, prints, engraves, or lithographs a facsimile signature upon any
bond or coupon without written order of the district's board of directors, or
fails to destroy such plate or plates containing the facsimile signature upon
direction of such issuing authority, shall be guilty of felony.

The proceeds from the sale of such bonds shall be deposited with the
treasurer of the district, who shall place them in a special fund designated
"Construction fund of local improvement district number __ "

Whenever such improvement district has been organized, the boundaries
thereof may be enlarged to include other lands which can be served or will
be benefited by the proposed improvement upon petition of the owners
thereof and the consent of the United States or the state of Washington, or
both, in the event the irrigation district has contracted with the United
States or the state of Washington, or both, to repay the cost of the im-
provement: PROVIDED, That at such time the lands so included shall pay
their equitable proportion upon the basis of benefits of the improvement
theretofore made by the said local improvement district and shall be liable
for the indebtedness of the said local improvement district in the same pro-
portion and same manner and subject to assessment as if said lands had
been incorporated in said improvement district at the beginning of its
organization.
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Sec. 31. Section 2, chapter 128, Laws of 1935 as amended by section 6,
chapter 70, Laws of 1970 ex. sess. and RCW 87.03.510 are each amended
to read as follows:

There is hereby established for each irrigation district in this state hav-
ing local improvement districts therein a fund for the purpose of guarantee-
ing to the extent of such fund and in the manner herein provided, the
payment of its local improvement bonds and warrants issued or contract
entered into to pay for the improvements provided for in this act. Such fund
shall be designated "local improvement guarantee fund" and for the purpose
of maintaining the same, every irrigation district shall hereafter levy from
time to time, as other assessments are levied, such sums as may be neces-
sary to meet the financial requirements thereof: PROVIDED, That such
sums so assessed in any year shall not be more than sufficient to pay the
outstanding warrants or contract indebtedness on said fund and to establish
therein a balance which shall not exceed five percent of the outstanding ob-
ligations thereby guaranteed. Whenever any bond or interest coupon or
contract payment of any local improvement district shall become due and
there is insufficient funds in the local improvement district fund for the
payment thereof, there shall be paid from said local improvement district
guarantee fund, by warrant or by such other means as is called for in the
contract, a sufficient amount, which together with the balance in the local
improvement district fund shall be sufficient to redeem and pay said bond or
coupon or contract payment in full. Said warrants against said guarantee
fund shall draw interest at a rate ((110t to e six. peiceAt)) determined
by the board and said bonds and coupons shall be paid in their order of
presentation. Whenever there shall be paid out of the guarantee fund any
sum on account of principal or interest of a local improvement bond or
warrant or contract the irrigation district, as trustee for the fund, shall be
subrogated to all of the rights of the holder of the bond or interest coupon
or contract amount so paid, and the proceeds thereof, or of the assessment
underlying the same shall become part of the guarantee fund. There shall
also be paid into such guarantee fund any interest received from bank de-
posits of the fund, as well as any surplus remaining in any local improve-
ment district fund, after the payment of all of its outstanding bonds or
warrants or contract indebtedness which are payable primarily out of such
local improvement district fund.

Sec. 32. Section 4, chapter 34, Laws of 1925 ex. sess. and RCW 87.48-
.040 are each amended to read as follows:

When the state of Washington shall be required to make any payment
or expend any money in the performance of any such contract entered into
with the United States, an estimate of the amount of expenses likely to be
incurred in such performance, together with an estimate of future losses or
damages that may occur under such contract shall be made by the director
of conservation and development, who shall thereupon return a statement

1 775 1

Ch. 156



WASHINGTON LAWS, 1981

thereof to such district, and the board of directors of such district shall from
time to time as required by the director of conservation and development
levy against all the property within said district such assessments as may be
necessary to repay to the state of Washington such estimated expenses,
losses and damages. PROVIDED, If such district has no money in the "The
Indemnity Fund" to repay such expenses when the same shall be incurred or
to pay such losses and damages as the same shall accrue it shall be the duty
of the board of directors to cause warrants of the district to be issued in
payment of such indebtedness, which warrants shall bear interest at ((the))
a rate ((of six pe.Mit pC.i aiui-,i)) determined by the board and be paid
from moneys paid into the indemnity fund by assessments levied as herein-
before provided.

Sec. 33. Section 145, chapter 254, Laws of 1927 as amended by section
16, chapter 149, Laws of 1933 and RCW 89.30.433 are each amended to
read as follows:

Said bonds shall mature in series amortized in a definite schedule during
a period not to exceed sixty years from the date of their issuance, shall be in
such denominations and form and shall be payable, with annual or semian-
nual interest ((not c pediiit atsuch plac, as)) at a rate the
board shall provide.

Sec. 34. Section 39, chapter 23, Laws of 1911 and RCW 91.08.410 are
each amended to read as follows:

Immediately after the expiration of the time fixed by his notice for pay-
ment of assessments without interest, the treasurer shall divide the several
assessments which remain unpaid in whole or in part into ten equal amounts
or installments, as near as may be, without fractional cents, and enter said
installments upon the roll opposite the several assessments, numbering the
same from one to ten successively. And thereafter said treasurer shall an-
nually for ten years, before the time fixed by law for the collection of state
and county taxes, add one of the said assessment installments with interest
for one year from the expiration of the time for payment without interest, or
of the anniversary thereof, at ((the)) a rate ((of seven peiceit pei ai n))
determined by the board on the entire unpaid assessment, to the tax levied
upon the property assessed, where said tax appears upon the county tax roll,
and collect said installment and interest, without reduction of percentage
for prepayment, at the same time and in the same manner as state and
county taxes are collected. And after delinquency said installments and in-
terest shall be subject to the same charges for increased interest and penal-
ties as are other delinquent taxes. But no tax sale of lands assessed under
this chapter shall discharge the same from the lien of any unpaid install-
ments of the assessment against it until all installments and interest are
fully paid.
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Sec. 35. Section 41, chapter 23, Laws of 1911 and RCW 91.08.430 are
each amended to read as follows:

The owner of any lands assessed under this chapter may at any time af-
ter the time fixed by the treasurer's notice for payment without interest,
discharge his lands from the unpaid assessment by paying the principal of
all installments unpaid with interest thereon at ((the)) a rate ((of-seven
prccent pei alt utr)) determined by the board to the next anniversary of the
time fixed as aforesaid; or he may pay one or more installments, with like
interest, beginning with installment number ten and continuing in the in-
verse numerical order of installments. The successor in title to any part of
his lands may have the proportionate assessment segregated on the roll and
charged to such part upon his producing to the treasurer his recorded deed
to such part.

Sec. 36. Section 42, chapter 23, Laws of 1911 and RCW 91.08.440 are
each amended to read as follows:

The last installment of any assessment paid shall include interest there-
on at ((the)) a rate ((of seve peiceirt pe anain)) determined by the board
to the actual date of payment.

NEW SECTION. Sec. 37. There is added to chapter 39.58 RCW a new
section to read as follows:

Any municipal corporation is authorized to establish a line of credit
with any qualified public depositary to be drawn upon for cashing its war-
rants, to delegate to a fiscal officer authority to determine the amount of
credit extended, and to pay interest and other finance or service charges.
The interest rate may be a fixed rate set periodically or a fluctuating rate
determined by agreement of the parties. If any warrant of a municipal cor-
poration is presented and not paid for lack of funds, the interest rate set on
unpaid warrants shall apply. Nothing in this section affects the priority for
payment of warrants established by law.

Sec. 38. Section 43, chapter 23, Laws of 1911 and RCW 91.08.450 are
each amended to read as follows:

Should any of the lands assessed under this chapter be taken for or
dedicated to public use, for highway or any other public purpose, before the
taking or dedication shall be complete or take effect there shall be paid to
the county treasurer a sum equal to the principal of the unpaid assessment
upon said land at its proportionate rate per square foot, with interest there-
on for one year at ((seven-percent)) a rate determined by the board; and the
treasurer shall credit the principal sum paid to the unpaid installments upon
the tract as originally assessed.

Passed the House April 23, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 157
[House Bill No. 354]

CONSOLIDATION, ANNEXATION ELECTIONS, POPULATION
DETERMINATIONS- LAND RESOURCES INVENTORY

AN ACT Relating to planning and community affairs; amending section 35.10.240, chapter 7,
Laws of 1965 as last amended by section 12, chapter 195, Laws of 1973 Ist ex. sess. and
RCW 35.10.240; amending section 35.10.250, chapter 7, Laws of 1965 as amended by
section 9, chapter 89, Laws of 1969 ex. sess. and RCW 35.10.250; amending section 10,
chapter 89, Laws of 1969 ex. sess. and RCW 35.10.265; amending section 35.10.320,
chapter 7, Laws of 1965 as amended by section 16, chapter 89, Laws of 1969 ex. sess. and
RCW 35.10.320; amending section 13, chapter 74, Laws of 1967 and RCW 43.63A.130;
adding a new section to chapter 43.41 RCW; repealing section 1, chapter 53, Laws of
1969 ex. sess., section 64, chapter 75, Laws of 1977, section 133, chapter 151, Laws of
1979 and RCW 43.63A.085; repealing section 12, chapter 74, Laws of 1967, section 122,
chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.63A.120; and repealing section
49, chapter 99, Laws of 1979 and RCW 43.131.162; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 35.10.240, chapter 7, Laws of 1965 as last amended
by section 12, chapter 195, Laws of 1973 1st ex. sess. and RCW 35.10.240
are each amended to read as follows:

In all cases of consolidation or annexation, the county canvassing board
or boards shall canvass the votes cast thereat.

In an election on the question of consolidation the votes cast in each of
such corporations shall be canvassed separately, and a statement shall be
prepared showing the whole number of votes cast, the number of votes cast
for consolidation and the number of votes cast against consolidation, the
number of votes cast for creation of a community municipal corporation
and the number of votes cast against creation of a community municipal
corporation, or both, as the case may be, in each of such corporations. In
case the question of the form of government of the new corporation shall
have been submitted at such election, the votes thereon and on the name of
the new corporation shall be canvassed, and the result of such canvass shall
be included in the statement, showing the total number of votes cast in all
of the corporations for each form of government submitted. A certified copy
of such statement shall be filed with the legislative body of each of the cor-
porations affected.

If it shall appear upon such statement of canvass that a majority of the
votes cast in each of such corporations were in favor of consolidation or
consolidation and creation of a community municipal corporation, the legis-
lative bodies of each of such corporations shall meet in joint convention at
the usual place of meeting of the legislative body of that one of the corpor-
ations having the largest population as shown by the last ((..ite States
cniis or the)) determination of the ((planniiuli and ,..iJIiiIufIIty a '. S
agency)) office of financial management on or before the second Monday
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next succeeding the receipt of the statement of canvass to prepare a state-
ment of votes cast and declaring the consolidation adopted or consolidation
adopted and a community municipal corporation created, and if such issue
were submitted, declaring the form of government to be that form for which
a majority of all the votes on that issue were cast and the name of the con-
solidated city to be that name for which the greatest number of votes were
cast.

In an election on the question of the annexation of all or a part of a city
or town to another city or town, the votes cast in the city or town or portion
thereof to be annexed shall be canvassed, and if a majority of the votes cast
be in favor of annexation, the results shall be included in a statement indi-
cating the total number of votes cast.

Both with respect to consolidation and annexation, a proposition for the
assumption of indebtedness outside the constitutional and/or statutory lim-
its by the other corporation(s) in which the indebtedness did not originate
shall be deemed approved if a majority of at least three-fifths of the electors
of the corporation in which the indebtedness did not originate votes in favor
thereof, and the number of persons voting on such proposition constitutes
not less than forty percent of the total number of votes cast in such corpor-
ations in which indebtedness did not originate at the last preceding general
election: PROVIDED, HOWEVER, That if general obligation bond in-
debtedness was incurred by action by the city legislative body, a proposition
for the assumption of such indebtedness by the other corporation(s) in
which such indebtedness did not originate shall be deemed approved if a
majority of the electors of the corporation in which such indebtedness did
not originate votes in favor thereof.

A duly certified copy of such statement of either a consolidation or an-
nexation election shall be filed with the legislative body of each of the cor-
porations affected and recorded upon its minutes, and it shall be the duty of
the clerk, or other officer performing the duties of clerk, of each of such
legislative bodies, to transmit to the secretary of state and the ((planning
ad comunii.ity affa, a, iigy)) office of financial management a duly cer-
tified copy of the record of such statement.

Sec. 2. Section 35.10.250, chapter 7, Laws of 1965 as amended by sec-
tion 9, chapter 89, Laws of 1969 ex. sess. and RCW 35.10.250 are each
amended to read as follows:

Immediately after the filing of the statement of a consolidation election,
the mayor of the city or town having the largest population, as shown by the
last ((censtts)) determination of the ((planning and !iiiiity affails
agency)) office of financial management, shall call a meeting of the legisla-
tive authorities of the cities and/or towns to be consolidated. Such legisla-
tive authorities shall cause to be called a special election, to be held in such
new corporation, for the election of the officers required by law to be elected
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in corporations of the class and form of government to which such new cor-
poration belongs, which election shall be held within six months thereafter:
PROVIDED, That if the next regular general election of officers in cities of
the class and form of government of such new corporation will be held
within one year and not less than two months from the date of such consol-
idation election, then the officers of such new corporation shall be elected at
the said next regular election. Such regular or special election shall be
called and conducted and canvassed in all respects in the manner pre-
scribed, or that may be hereafter prescribed, by law for municipal elections
in corporations of the class of such new corporation, and the results trans-
mitted by the canvassing authority to the legislative body, who shall imme-
diately declare the result thereof and cause the same to be entered upon its
journal, and file certified copies of such result with the legislative body of
each of the other corporations affected, who in like manner shall cause the
same to be entered upon its journal and a copy thereof shall be filed with
the secretary of state.

Sec. 3. Section 10, chapter 89, Laws of 1969 ex. sess. and RCW 35.10-
.265 are each amended to read as follows:

Immediately after the filing of the statement of an annexation election,
the legislative body of the annexing city may, if it deems it wise or expedi-
ent, adopt an ordinance providing for the annexation. Upon the date fixed in
the ordinance of annexation, the area annexed shall become a part of the
annexing city or town. The clerk of the annexing city shall transmit a certi-
fied copy of this ordinance to the secretary of state and the ((planning and
conr, iuiiity affaih agency)) office of financial management.

Sec. 4. Section 35.10.320, chapter 7, Laws of 1965 as amended by sec-
tion 16, chapter 89, Laws of 1969 ex. sess. and RCW 35.10.320 are each
amended to read as follows:

All ordinances in force within any such former corporation, at the time
of consolidation or annexation, not in conflict with the laws governing the
consolidated corporation, or with the ordinances of the former corporation
having the largest population, as shown by the last ((cens=)) determination
of the ((planning and coriinitiniity affais agency)) office of financial man-
agement shall remain in full force and effect until superseded or repealed by
the legislative body of the consolidated corporation, or annexing city or
town, and shall be enforced by such corporation or city or town, but all
ordinances of such former corporations, in conflict with such laws, charters
or ordinances shall be deemed repealed by, and from and after, such con-
solidation or annexation, but nothing in this section shall be construed to
discharge any person from any liability, civil or criminal, for any violation
of any ordinance of such former corporation incurred prior to such consoli-
dation or annexation.
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NEW SECTION. Sec. 5. There is added to chapter 43.41 RCW a new
section to read as follows:

The office of financial management shall provide by administrative reg-
ulation for the maintenance of an inventory of all state owned or controlled
land resources by all state agencies owning or controlling land. That office
shall cooperate with the state departments and agencies charged with ad-
ministering state owned or controlled land resources to assist them in devel-
oping and maintaining land resources inventories that will permit their
respective inventories to be summarized into meaningful reports for the
purposes of providing executive agencies with information for planning,
budgeting, and managing state owned or administered land resources and to
provide the legislature, its members, committees, and staff with data needed
for formulation of public policy.

Such departments or agencies shall maintain and make available such
summary inventory information as may be prescribed by the rules of the
office of financial management. That office shall give each affected depart-
ment or agency specific written notice of hearings for consideration, adop-
tion, or modification of such rules. All information submitted to that office
under this section are a matter of public record and shall be available from
said agency upon request.

Sec. 6. Section 13, chapter 74, Laws of 1967 and RCW 43.63A.130 are
each amended to read as follows:

The director or the governor may establish such additional advisory or
coordinating groups with the legislature or legislative council, within state
government, with state and other governmental units or in specialized sub-
ject areas as may be necessary to carry out the purposes of this chapter.
((TenItIr. and cuimpensatiu fo, expn.s... hall be the, saii as for the state
plani,,g advism ,comi,,,.))

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(I) Section 1, chapter 53, Laws of 1969 ex. sess., section 64, chapter 75,
Laws of 1977, section 133, chapter 151, Laws of 1979 and RCW
43.63A.085;

(2) Section 12, chapter 74, Laws of 1967, section 122, chapter 34, Laws
of 1975-'76 2nd ex. sess. and RCW 43.63A.120; and

(3) Section 49, chapter 99, Laws of 1979 and RCW 43.131.162.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House April 2, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 158
[Substitute House Bill No. 466]

FEDERAL GEOTHERMAL ACT REVENUES-ALLOCATION

AN ACT Relating to geothermal energy; amending section 28A.40.100, chapter 223, Laws of
1969 ex. sess. as last amended by section 1, chapter 4, Laws of 1981 and RCW 28A.40-
.100; adding a new chapter to Title 43 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The purpose of this chapter is to provide
for the allocation of revenues distributed to the state under section 35 of the
Mineral Lands Leasing Act of 1920, as amended (30 U.S.C. Sec. 191), with
respect to activities of the United States bureau of land management un-
dertaken pursuant to the Geothermal Steam Act of 1970 (30 U.S.C. Sec.
1001 et. seq.) in order to accomplish the following general objectives:

(1) Reduction of dependence on nonrenewable energy and stimulation of
the state's economy through development of geothermal energy.

(2) Mitigation of the social, economic, and environmental impacts of
geothermal development.

(3) Financial assistance to counties to offset the costs of providing public
services and facilities necessitated by the development of geothermal re-
sources within their jurisdictions.

(4) Maintenance of the productivity of renewable resources through the
investment of proceeds from these resources.

NEW SECTION. Sec. 2. As used in this chapter:
(1) "County of origin" means any county in which the United States

bureau of land management has leased lands for geothermal development.
(2) "Geothermal energy" means the natural heat of the earth and the

medium by which this heat is extracted from the earth, including liquids or
gases, as well as any minerals contained in any natural or injected fluids,
brines, and associated gas but excluding oil, hydrocarbon gas, and other
hydrocarbon substances.

NEW SECTION. Sec. 3. There is created the geothermal account in
the general fund of the state treasury. All expenditures from this account
are subject to appropriation and chapter 43.88 RCW.

All revenues received by the state treasurer under section 35 of the
Mineral Lands Leasing Act of 1920, as amended (30 U.S.C. Sec. 191), with
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respect to activities of the United States bureau of land management un-
dertaken pursuant to the Geothermal Steam Act of 1970 (30 U.S.C. Sec.
1001 et. seq.) shall be deposited in the geothermal account of the general
fund immediately upon receipt.

NEW SECTION. Sec. 4. Distribution of funds from the geothermal
account of the general fund shall be subject to the following limitations:

(1) Thirty percent to the department of natural resources for geother-
mal exploration and assessment;

(2) Thirty percent to the Washington state energy office or its statutory
successor for the purpose of encouraging the development of geothermal
energy; and

(3) Forty percent to the county of origin for mitigating impacts caused
by geothermal energy exploration, assessment, and development.

NEW SECTION. Sec. 5. The state treasurer shall be responsible for
distribution of funds to the county of origin. Each county's share of rentals
and royalties from a lease including lands in more than one county shall be
computed on the basis of the ratio that the acreage within each county has
to the total acreage in the lease. The Washington state energy office or its
statutory successor shall obtain the necessary information to make the dis-
tribution of funds on such a basis.

Sec. 6. Section 28A.40.100, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 4, Laws of 1981 and RCW 28A.40.100 are
each amended to read as follows:

The common school construction fund is to be used exclusively for the
purpose of financing the construction of facilities for the common schools.
The sources of said fund shall be: (1) Those proceeds derived from sale or
appropriation of timber and other crops from school and state land subse-
quent to June 30, 1965, other than those granted for specific purposes; (2)
the interest accruing on the permanent common school fund from and after
July 2, 1967, together with all rentals and other revenue derived therefrom
and from land and other property devoted to the permanent common school
fund from and after July 1, 1967; (3) all moneys received by the state from
the United States under the provisions of section 191, Title 30, United State
Code, Annotated, and under section 810, chapter 12, Title 16, (Conserva-
tion), United States Code, Annotated, except moneys received before June
30, 1991, under the Geothermal Steam Act of 1970 pursuant to section 3 of
this 1981 act; and (4) such other sources as the legislature may direct. That
portion of the common school construction fund derived from interest on the
permanent common school fund may be used to retire such bonds as may be
authorized by law for the purpose of financing the construction of facilities
for the common schools.

The interest accruing on the permanent common school fund together
with all rentals and other revenues accruing thereto pursuant to subsection
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(2) of this section prior to July 1, 1967, shall be exclusively applied to the
current use of the common schools.

To the extent that the moneys in the common school construction fund
are in excess of the amount necessary to allow fulfillment of the purpose of

said fund, the excess shall be available for deposit to the credit of the per-
manent common school fund or available for the current use of the common
schools, as the legislature may direct. Any money from the common school
construction fund which is made available for the current use of the com-
mon schools shall be restored to the fund by appropriation, including inter-
est income foregone, before the end of the next fiscal biennium following
such use.

NEW SECTION. Sec. 7. The legislature hereby appropriates one hun-

dred forty-eight thousand dollars from the general fund of the state trea-
sury to the department of natural resources for the purpose of exploration
and assessment of geothermal energy within the state of Washington. The
department of natural resources shall reimburse the general fund from its
share of the revenues credited to the geothermal account up to one hundred
forty-eight thousand dollars. Geothermal Steam Act revenues credited to
the department's share of the geothermal account in excess of one hundred
forty-eight thousand dollars shall be expended by the department of natural
resources for the purpose of exploration and assessment of geothermal en-
ergy within the state of Washington.

NEW SECTION. Sec. 8. Sections 1 through 5 and 7 and 8 of this act

shall terminate on June 30, 1991.

NEW SECTION. Sec. 9. Sections 1 through 5 and 7 and 8 of this act
shall constitute a new chapter in Title 43 RCW.

Passed the House April 2, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 159
[House Bill No. 468]

EMPLOYMENT SECURITY DEPARTMENT-VETERANS, EMPLOYERS'

AWARENESS SEMINARS-APPROPRIATION

AN ACT Relating to veterans' employment programs; making an appropriation; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is appropriated from the general

fund for the biennium ending June 30, 1983, to the employment security
department, the sum of ten thousand dollars, or so much thereof as may be
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necessary, for the veterans service section of the employment security de-
partment to conduct employer awareness seminars to insure private em-
ployer knowledge and support for veterans' employment programs. These
seminars shall be coordinated with the department of veterans affairs. At
least one seminar shall have direct impact upon incarcerated veterans.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the House April 2, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 160
[Substitute House Bill No. 484]

COUNTY EMERGENCY SERVICES COMMUNICATION SYSTEMS (911)
TELEPHONE ACCESS LINE EXCISE TAX

AN ACT Relating to the funding of emergency telephone networks; and adding a new chapter
to Title 82 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that counties should
be provided with an additional revenue source to fund emergency service
communication systems on a county-wide basis. The legislature further
finds that the most efficient and appropriate method of deriving additional
revenue for this purpose is to vest the legislative authorities of the counties,
subject to voter approval, with the power to impose an excise tax on the use
of telephone access lines.

NEW SECTION. Sec. 2. As used in this chapter:
(1) "Emergency services communication system" means a county-wide

radio or landline communications network, 911 telephone system, which
provides rapid public access for coordinated dispatching of services, person-
nel, equipment, and facilities for police, fire, medical, or other emergency
services.

(2) "Telephone access line" means the telephone service line which con-
nects a subscriber's main telephone(s) or equivalent main telephone(s) to
the telephone company's switching office.

(3) "Telephone company" has the meaning ascr:bed to it in RCW
80.04.010.

NEW SECTION. Sec. 3. The legislative authority of a county may im-
pose an excise tax on the use of telephone access lines in an amount not ex-
ceeding fifty cents per month for each telephone access line. The amount of
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tax shall be uniform for each telephone access line. This tax must be ap-
proved by a favorable vote of at least three-fifths of the electors thereof
voting on the proposition, at which election the number of persons voting
'yes" on the proposition shall constitute three-fifths of a number equal to
forty per centum of the total votes cast in the county at the last preceding
general election when the number of electors voting on the proposition does
not exceed forty per centum of the total votes cast in the county in the last
preceding general election; or by a majority of at least three-fifths of the
electors thereof voting on the proposition when the number of electors vot-
ing on the proposition exceeds forty per centum of the total votes cast in the
county in the last preceding general election. This tax may be imposed for
six years without subsequent voter approval. At any election held under this
section, the ballot title of the proposition shall state the maximum monthly
rate of the proposed tax which may be imposed by the county legislative
authority. The actual rate of tax to be imposed shall be set by ordinance,
which rate shall not exceed the maximum monthly rate approved by the
electors.

No tax may be imposed under this section for more than one year before
the expected implementation date of an emergency services communication
system. The power granted under this section is in addition to any other
authority which counties have to fund emergency services communication
systems.

NEW SECTION. Sec. 4. A county imposing a tax under this chapter
shall require collection of the tax from the user by the telephone company
providing the access line. The telephone company shall state the amount of
the tax separately on the billing statement which is sent to the user.

NEW SECTION. Sec. 5. The proceeds of any tax collected under this
chapter shall be used by the county only for the emergency services com-
munication system.

NEW SECTION. Sec. 6. A county legislative authority imposing a tax
under this chapter shall establish by ordinance all necessary and appropriate
procedures for the administration and collection of the tax, which ordinance
shall provide for reimbursement to the telephone companies for actual costs
of administration and collection of the tax imposed. The ordinance shall
also provide that the due date for remittance of the tax collected shall be
thirty days following the collection month.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 8. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 82 RCW.

Passed the House April 25, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 161
[House Bill No. 493]
DEEDS OF TRUST

AN ACT Relating to real property and deeds of trust; amending section 1, chapter 74, Laws of
1965 as amended by section 1, chapter 129, Laws of 1975 1st ex. sess. and RCW 61.24-
.010; amending section 2, chapter 74, Laws of 1965 as amended by section 2, chapter 129,
Laws of 1975 1st ex. sess. and RCW 61.24.020; amending section 4, chapter 74, Laws of
1965 as last amended by section 4, chapter 129, Laws of 1975 1st ex. sess. and RCW 61-
.24.040; amending section 7, chapter 74, Laws of 1965 and RCW 61.24.070; amending
section 8, chapter 74,Laws of 1965 as amended by section 3,chapter 30, Laws of 1967 and
RCW 61.24.080; amending section 9, chapter 74, Laws of 1965 as last amended by sec-
tion 5, chapter 129, Laws of 1975 1st ex. sess. and RCW 61.24.090; amending section 11,
chapter 74, Laws of 1965 and RCW 61.24.110; and amending section 13, chapter 74,
Laws of 1965 as amended by section 6, chapter 129, Laws of 1975 1st ex. sess. and RCW
61.24.130.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 74, Laws of 1965 as amended by section 1,
chapter 129, Laws of 1975 1st ex. sess. and RCW 61.24.010 are each
amended to read as follows:

(1) The terms "record" and "recorded" as used in this chapter, shall in-
clude the appropriate registration proceedings, in the instance of registered
land.

(2) The trustee of a deed of trust under this chapter shall be:
(a) Any domestic corporation ((oi associatii autmuiLedu oii

ti ...t busiune .i tis stat:)) incorporated under Title 23A, 30, 31, 32, or 33
RCW; or

(b) Any title insurance company authorized to insure title to real prop-
erty under the laws of this state, or its agents; or

(c) Any attorney who is an active member of the Washington state bar
association at the time he is named trustee((:)); or

(d) Any agency or instrumentality of the United States government; or
(e) Any national bank, savings bank, or savings and loan association

chartered under the laws of the United States.
(3) ((I1 the event of the dh.., incapacity ui disability, ot t signIatioii Of

t t tr steel t............, y irtay)) The trustee shall resign at the request of
the beneficiary and may resign at its own election. Upon the resignation,
incapacity, disability, or death of the trustee, the beneficiary shall nominate
in writing a successor trustee. Upon recording in the mortgage records of
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the county or counties in which the trust deed is recorded, of the appoint-
ment of a successor trustee, the successor trustee shall be vested with all
powers of the original trustee.

* Sec. 2. Section A chapter 74, Laws of 1965 as amended by section 2

chapter 129, Laws of 1975 1st ex. sess. and RCW 61.24.020 are each
amended to read as follows:

A deed conveying real property to a trustee in trust to secure the perfor-
mance of an obligation of the grantor or another to the beneficiary may be
foreclosed as in this chapter provided. The county auditor shall record such
deed as a mortgage and .shall index the name of the grantor as mortgagor
and the names of the trustee and beneficiary as mortgagee. No person, cor-
poration or association may be both trustee and beneficiary under the same
deed of trust: PROVIDED, That any agency of the United States govern-
ment may be both trustee and beneficiary under the same deed of trust.
*Sec. 2. was vetoed, see message at end of chapter.

Sec. 3. Section 4, chapter 74, Laws of 1965 as last amended by section
4, chapter 129, Laws of 1975 1st ex. sess. and RCW 61.24.040 are each
amended to read as follows;

A deed of trust ((i-,ay be f, , ,.,e, i f t. followingja rare)) fore-
closed under this chapter shall be foreclosed as follows:

(1) At least ninety days before the sale, the trustee shall:
(a) Record a notice in the form hereinafter specified in RCW

61.24.040(l)(f) in the office of the auditor in each county in which the deed
of trust is recorded;

(b) Cause a copy of the notice as hereinafter provided in RCW
61.24.040(1)(f)((;)) to be transmitted by both first class and certified mail,
return receipt requested, to each person who has an interest in or lien or
claim of lien against the property or some part thereof, provided such inter-
est, lien or claim is of record at the time the notice is recorded and further
provided the address of such person is stated in the recorded instrument re-
cording his interest, lien or claim, or is otherwise known to the trustee;

(c) Cause a copy of the notice as hereinafter provided in RCW
61.24.040(1)(f) to be transmitted by both first class and certified mail, re-
turn receipt requested, to the plaintiff or his attorney of record, in any court
action to foreclose a lien or other encumbrance on all or any part of the
property, provided a court action is pending and a lis pendens in connection
therewith is on file on the date the notice is recorded in the office of the
auditor;

(d) Cause a copy of the notice as hereinafter provided in RCW
61.24.040(1)(f) to be transmitted by both first class and certified mail, re-
turn receipt requested, to any person who shall have previously requested
such notice in writing to the trustee, at the address specified by the re-
questing person;
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(e) Cause a copy of the notice as hereinafter provided in RCW
61.24.040(l)(f) to be posted in a conspicuous place on said premises, or in
lieu of posting, cause a copy of said notice to be served upon any occupant
of said real property;

(f) The notice shall be in substantially the following form:

NOTICE OF TRUSTEE'S SALE

I.

NOTICE IS HEREBY GIVEN that the undersigned trustee will on the
..... day of ........... 19.., at the hour of ..... o'clock ..... M . at

..............................................................

[street address and location if inside a building] in the City of ...........
State of Washington, sell at public auction to the highest and best bidder,
payable at the time of sale, the following described real property, situated in
the County of .......... , State of Washington, to-wit:

which is subject to that certain deed of trust dated ........... 19.., re-
corded ........... 19. ., ((in vulume .. of Mortgages, at Pag

.... ,)) under Auditor's File No ....... ((m-o-tgage)) records of
.......... County, W ashington, from ................ as Grantor, to
............... as Trustee, to secure an obligation in favor of
............... as Beneficiary, the beneficial interest in which was as-
signed by ................ under an Assignment ((dated
.............. 19.., and)) recorded under Auditor's File No......

II.

No action is now pending to seek satisfaction of the obligation in any Court
by reason of the Grantor's default on the obligation secured by said deed of
trust.

11l.

The default for which this foreclosure is made is as follows:

[If default is for other than payment of money, set forth the partic-
ulars]

Failure to pay when due the following amounts which are now in arrears:
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IV.

The sum owing on the obligation secured by the deed of trust is: Principal
$ ........... together with interest as in the note provided from the .....
day of ........... 19.., and such other costs and fees as are provided by
statute.

V.

The above-described real property will be sold to satisfy the expense of sale
and the obligation secured by said Deed of Trust as provided by statute.
Said sale will be made without warranty, express or implied, regarding title,
possession, or encumbrances on the ..... day of ........... 19... The
defaults referred to in paragraph III must be cured by the ..... day of
.......... 19. ., (((-1-0)) 11 days before the sale date) to cause a discon-

tinuance of the sale. The sale will be discontinued and terminated if at any
time before the ..... day of ........... 19. ., (10 days before the sale)
the default as set forth in paragraph III is cured and the Trustee's fees and
costs are paid. The sale may be terminated by the grantor anytime after the
..... day of ........... 19. ., (((+0)) 11 days before the sale date) and
before the sale by the grantor or his successor in interest paying the princi-
pal and interest, plus costs ((a-d)), fees, and advances, if any, made pursu-
ant to the terms of the obligation and/or deed of trust.

VI.

A written notice of default was transmitted by the Beneficiary or trustee to
the grantor or his successor in interest at the following address:

by both first class and certified mail on the ..... day of ........... 19..,
proof of which is in the possession of the trustee; ((or)) and the grantor or
his successor in interest was personally served on the ..... day of
............ 19. ., with said written notice of default ((by th,. biefi iay
or i t, ut, adu the., tist1 has in his i sseSS~i, 1Oaf Of Stif se... vice)) or
the written notice of default was posted in a conspicuous place on the real
property described in paragraph I above, and the trustee has in his posses-
sion proof of such service or posting.

VII.

The Trustee whose name and address is set forth below will provide in
writing to anyone requesting it, a statement of all costs and fees due at any
time prior to the sale.
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VIII.

The effect of the sale will be to deprive the grantor and all those who hold
by, through or under him of all their interest in the above-described
property.

Ix.

Anyone having any objection to the sale on any grounds whatsoever will be
afforded an opportunity to be heard as to those objections if they bring a
lawsuit to restrain the sale pursuant to RCW 61.24.130. Failure to bring
such a lawsuit may result in a waiver of any proper grounds for invalidating
the trustee's sale.

.................... Trustee

................... Address

................... Phone

STATE OF WASHINGTON

COUNTY 
OF

On this day personally appeared before me ................ to me known
to be the individual described in and who executed the within and foregoing
instrument, and acknowledged that he signed the same as his free and vol-
untary act and deed, for the uses and purposes therein mentioned.
GIVEN under my hand and official seal this ..... day of ..........
19...

NOTARY PUBLIC in and for the State of
Washington, residing at ..........

[SEAL]

(2) In addition to providing the grantor or his successor in interest the
notice as provided in RCW 61.24.040(l)(f), the trustee shall include with
the copy of the notice ((provided in R W 61.24.040()(f))) which is mailed
to the grantor or the grantor's successor in interest, a statement to the
grantor or his successor in interest in substantially the following form:

NOTICE OF FORECLOSURE
Pursuant to the Revised Code of Washington,

Chapter 61.24 RCW, et seq.

The attached Notice of Trustee's Sale is a consequence of your default
in your obligation to ........... the beneficiary of your Deed of Trust and
holder of your Note. Unless you cure the default, your property will be sold
at auction on the ..... day of .......... , 19...
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To cure your default, you must bring your payments current and pay
accrued late charges and other costs, advances, and attorneys fees as set
forth below by the ..... day of .......... , 19. ., (((-10)) 11 days before
the sale date). To date, these arrears and costs are as follows:

(( intt tia U IIL II will

due to -- i- - state i,

r4iystate u, 80 day.

La.. ... h .. .. ... .
llilll tile lL Udy of

Ii n

$ .. .... .... ..... I .

L.a Ixaa IvII .V

il ile a l . .ilt -of."
crydellinq uelnt Idllal

..... J.• UI

owTd in the AiouLS

.A-ttoinelys fees, in- the

allIIUUIIL Of.

9F 1u; tee ;s

C'Apt.113.S ini

thelllr ,,i dIIUBILU

[fteinzatiol_ _1t _= ... Estintt_

Costs e-" -

. . . . . . . . . . .. . . . . ... .. .. . . . . . . . . . . . . . . . . . . . . . . .. .. ....L . .

.. .. .. .. . .. .. .. ...... ..... .... )).. . . .. . . .... .. . .
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Currently due
to reinstate

on ..........

Estimated amount
that will be due
to reinstate

on ..............

(11 days before
the date set

for sale)

Delinquent payments
from ...........
19. ., in the
amount of
$ .......... /m o.: $ ..... $ .....

Late charges in
the total amount of: $ ..... $ .....

Estimated
Amounts

Attorneys' fees: $ ..... $ .....

Trustee's fee: $ ..... $ .....

Trustee's expenses:
(Itemization)

Title report $ ..... $ .....
Recording fees $ $ .....
Service/Posting
of Notices $ $.
Postage/Copying
expense $ ..... $ .....
Publication $ ..... $ ....
Telephone charges $ ..... $ ....
Inspection fees $ ..... $ .....
. .. . . . .. . . . . .. . $ . . . .. $ . .. . .
............... $ ..... $ .....
TOTALS $ ..... $ .....

You may reinstate your Note and Deed of Trust at any time up to and
including the ..... day of ........... 19. ., (((-1-0)) 11 days before the
sale date) by paying the amount as set forth or estimated above. Of course,
each month that passes brings another monthly payment due, and such
monthly payment and any late charge must be added to your reinstating
payment. In addition, because some of the charges can only be estimated at
this time, and because the amount necessary to reinstate may include pres-
ently unknown expenditures required to preserve the property or to comply
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with state or local law, it will be necessary for you to contact the trustee
before the time you tender reinstatement so that you may be advised of the
exact amount you will be required to pay. AFTER THE ..... DAY OF
.......... 19.., (((THlE 80TH DAY),)) YOU MAY NOT REIN-

STATE YOUR DEED OF TRUST BY PAYING THE BACK PAY-
MENTS AND COSTS AND FEES AS OUTLINED ABOVE. In such a
case, you will only be able to stop the sale by paying the total principal
balance ($ .......... ) plus accrued interest, costs and advances, if any,
made pursuant to the terms of the documents.

You may contest this default by initiating court action in the Superior
Court of .......... County. In such action, you may raise any legitimate
defenses you have to this default. You may also contest this sale in court by
initiating court action. A copy of your Note and Deed of Trust are enclosed.
You may wish to consult a lawyer. Legal action on your part may prevent
or restrain the sale, but only if you persuade the court of the merits of your
defense.

If you do not reinstate your Note and Deed of Trust by paying the
amount demanded here, or if you do not succeed in restraining the sale by
court action, your property will be sold to satisfy your obligations. The ef-
fect of such sale will be to deprive you and all those who hold by, through
or under you of all interest in the property;

(3) In addition the trustee shall cause a copy of the notice as provided in
RCW 61.24.040(l)(f) to be published in a legal newspaper in each county
in which the property or any part thereof is situated, once ((weekly dmring
tlu wee i nU the time of safe)) between the thirty-second and
twenty-eighth day before the date of sale, and once between the eleventh
and seventh day before the date of sale;

(4) On the date and at the time designated in the notice of sale, the
trustee or its authorized agent shall sell the property at public auction to the
highest bidder. The trustee may sell the property in gross or in parcels as
the trustee shall deem most advantageous;

(5) The place of sale shall be at any designated public place within the
county where the property is located and if the property is in more than one
county, the sale may be in either of the counties where the property is lo-
cated. The sale shall be on ((the-day)) Friday, or if Friday is a legal holiday
on the following Monday, and during the hours set by statute for the con-
duct of sales of real estate at execution;

(6) The trustee may for any cause he deems advantageous continue the
sale for a period or periods not exceeding a total of ((thirty)) one hundred
twenty days by a public proclamation at the time and place fixed in the no-
tice of sale. No other notice of the postponed sale need be given;

(7) The purchaser shall forthwith pay the price bid and on payment the
trustee shall execute to the purchaser its deed; the deed shall recite the facts
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showing that the sale was conducted in compliance with all of the require-
ments of this chapter and of the deed of trust, which recital shall be prima
facie evidence of such compliance and conclusive evidence thereof in favor
of bona fide purchasers and encumbrancers for value;

(8) The sale as authorized under this chapter shall not take place less
than one hundred ninety days from the date of default in the obligation
secured.

*Sec. 4. Section 7, chapter 74, Laws of 1965 and RCW 61.24.070 are

each amended to read as follows:
((He ha u imay not bid at the ............ )) Any ((other)) person in-

cluding the beneficiary under the deed of trust may bid at the trustee s sale.
*Sec. 4. was vetoed, see message at end of chapter.

Sec. 5. Section 8, chapter 74, Laws of 1965, as amended by section 3,
chapter 30, Laws of 1967 and RCW 61.24.080 are each amended to read as
follows:

The trustee shall apply the proceeds of the sale as follows:
(1) To the expense of sale, including a reasonable charge by the trustee

and by his attorney: PROVIDED, That the aggregate of the charges by the
trustee and his attorney, for their services in the sale, shall not exceed the
amount which would, by the superior court of the county in which the
trustee's sale occurred, have been deemed a reasonable attorney fee, had the
trust deed been foreclosed as a mortgage in a noncontested action in the
said court;

(2) To the obligation secured by the deed of trust; and
(3) The surplus, if any, less the clerk's filing fee ((may)) shall be depos-

ited together with a copy of the recorded notice of sale with the clerk of the
superior court of the county in which the sale took place. The clerk shall
index such funds under the name of the grantor as set out in the recorded
notice. Upon depositing such surplus, the trustee shall be discharged from
all further responsibilities therefor. Interests in, or liens or claims of liens
against the property eliminated by sale under this section shall attach to
such surplus in the order of priority that it had attached to the property.
The clerk shall not disburse such surplus except upon order of the superior
court of such county.

Sec. 6. Section 9, chapter 74, Laws of 1965 as last amended by section
5, chapter 129, Laws of 1975 1st ex. sess. and RCW 61.24.090 are each
amended to read as follows:

(1) At any time prior to the ((tenth)) eleventh day before the date set
by the trustee for the sale in the recorded notice of sale, or in the event the
trustee continues the sale pursuant to RCW 61.24.040(6), at any time prior
to the ((tenth)) eleventh day before the actual sale, the grantor or his suc-
cessor in interest, any beneficiary under a subordinate deed of trust or any
person having a subordinate lien or encumbrance of record on the trust
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property or any part thereof, shall be entitled to cause a discontinuance of
the sale proceedings by curing the default or defaults set forth in the notice,
which in the case of a default by failure to pay, shall be by paying to the
trustee:

(a) The entire amount then due under the terms of the deed of trust and
the obligation secured thereby, other than such portion of the principal as
would not then be due had no default occurred, and

(b) The expenses actually incurred by the trustee enforcing the terms of
the note and deed of trust, including a reasonable trustee's fee, ((which- i
nsot to exceeAd twIIty-five dJollai at tlte tiie.. thlc, 1 1otiL of tI a sale is

given ad is unot to execed fifty dollas for ty 'tay afti the dat of notiee o

t, sale is givciJ a td is n.t to five d01141  cighty days

aftc. tlhe date of lotic. of ti..i..t' sal 3 ivh.enI,)) together with the trust-
ee's reasonable attorney's fees, together with costs of recording the notice of
discontinuance of notice of trustee's sale. ((fI the, eveiit th property se-
c. Id by thc. dcI d oFt.I at i, a sing~le ffinlly dvellIn lc total of tile trust-
ce' fe and tlic attorneIy 's fc shall not exec two hu1 1 d1 d fifty dullat
withutL ioUt aJPIoval.))

(2) Upon receipt of such payment the proceedings shall be discontinued,
the deed of trust shall be reinstated and the obligation shall remain as
though no acceleration had taken place.

(3) In the case of a default which is occasioned by other than failure to
make payments, the person or persons causing the said default shall pay the
expenses incurred by the trustee and the trustee's fees as set forth in sub-
section (l)(b) of this section.

(4) Any person having a subordinate lien of record on the trust property
and who has cured the default or defaults pursuant to this section shall
thereafter have included in his lien all payments made to cure any defaults,
including interest thereon at eight percent per annum, payments made for
trustees' costs and fees incurred as authorized herein, and his reasonable
attorney's fees and costs incurred resulting from any judicial action com-
menced to enforce his rights to advances under this section.

(5) If the default is cured and the obligation and the deed of trust rein-
stated in the manner hereinabove provided, the trustee shall properly exe-
cute, acknowledge and cause to be recorded a notice of discontinuance of
trustee's sale under such deed of trust. A notice of discontinuance of trust-
ee's sale when so executed and acknowledged is entitled to be recorded and
shall be sufficient if it sets ((RW 6i.24.040(6), at any ..u... v t. tlk
tcnth)) forth a record of the deed of trust and the auditor's file number un-
der which the deed of trust is recorded, and a reference to the notice of sale
and the ((book and pag on)) auditor's file number under which the
((Tanre)) notice of sale is recorded, and a notice that such sale is
discontinued.
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Sec. 7. Section 11, chapter 74, Laws of 1965 and RCW 61.24.110 are
each amended to read as follows:

The trustee shall reconvey all or any part of the property covered by the
deed of trust to the person entitled thereto on written request of ((the
grantor and)) the beneficiary, or upon satisfaction of the obligation secured
and written request for reconveyance made by the beneficiary or the person
entitled thereto.

Sec. 8. Section 13, chapter 74, Laws of 1965 as amended by section 6,
chapter 129, Laws of 1975 1st ex. sess. and RCW 61.24.130 are each
amended to read as follows:

(1) Nothing contained in this chapter shall prejudice the right of the
grantor ((or)), his successor in interest, or any person who has an interest
in, lien, or claim of lien against the property or some part thereof, to re-
strain, on any proper ground, a ((threatened)) trustee's sale ((by the trustee
indet a deed of tiust)). In the event that the property secured by the deed

of trust is a single family dwelling occupied by the grantor or his successor
in interest, and the court finds that there is proper ground to restrain a
((threatened)) trustee's sale ((by t tnustee ade., a deed of tiust)), the
court shall require the ((giantor o. his I i est)) party seeking
to restrain the sale to enter into a bond in at least the amount of two hun-
dred fifty dollars with surety to the satisfaction of the clerk of the superior
court to the adverse party affected thereby, conditioned to pay all damages
and costs which may accrue by reason of the injunction or restraining order.
In addition, the court shall require as a condition of continuing the re-
straining order that the ((granto or ,his e in jteimst)) party seek-
ing to restrain the sale shall pay to the clerk of the court ((every thirty days
the niothly payment of pincipal and hiterst)) the sums that would be due
on the obligation secured by the deed of trust if the deed of trust was not
being foreclosed. In the case of a default in making the monthly payment of
principal and interest and reserves, such sums shall be the monthly payment
of principal, interest, and reserves paid to the clerk of the court every thirty
days.

(2) No court may grant a restraining order or injunction to restrain a
trustee's sale unless the person seeking the restraint gives five days notice to
the trustee and the beneficiary of the time when, place where, and the judge
before whom the application for the restraining order or injunction is to be
made. No judge may act upon such application unless it is accompanied by
proof, evidenced by return of a sheriff, the sheriffis deputy, or by any person
eighteen years of age or over who is competent to be a witness, that the no-
tice has been served on the trustee.

(3) If the restraining order or injunction is dissolved after the date of
the trustee's sale set forth in the notice as provided in RCW 61.24.040(1)(f)
and after the period for continuing sale as allowed by RCW 61.24.040(6),
the court granting such restraining order or iniunction, or before whom the
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order or injunction is returnable, has the right to set a new sale date which
shall be not less than forty-five days from the date of the order dissolving
the restraining order. At least thirty days before the new sale date, the
trustee shall:

(a) Comply with the requirements of RCW 61.2 4 .040(1)(a) through (f);
and

(b) Cause a copy of the notice of trustee's sale as provided in RCW
61.24.040(1)(f) to be published once weekly during the three weeks preced-
ing the time of sale in a legal newspaper in each county in which the prop-
erty or any part thereof is situated.

Passed the House April 23, 1981.
Passed the Senate April 23, 1981.
Approved by the Governor May 14, 1981, with the exceptions of Sec-

tions 2 and 4 which are vetoed.
Filed in Office of Secretary of State May 14, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Section 2 and Section 4
House Bill No. 493 entitled:

"AN ACT Relating to real property and deeds of trust."

Section 2 restates verbatim the current statute (RCW 61.24.020) and is there-
fore superfluous.

Section 4 strikes the following sentence from law: "The trustee may not bid at
the trustee's sale." Striking this sentence is inconsistent with keeping RCW 61.24-
.020. 1 have therefore vetoed Section 4.

With the exceptions of Sections 2 and 4, which I have vetoed, the remainder of
House Bill No. 493 is approved."

CHAPTER 162
[House Bill No. 502]

SESSION LAW PUBLICATIONS, BOUND, TEMPORARY VOLUMES-SALES
PRICE

AN ACT Relating to the session laws of the state of Washington; amending section 4, chapter
150, Laws of 1941 as last amended by section 94, chapter 169, Laws of 1977 ex. sess. and
RCW 40.04.040; amending section 4, chapter 136, Laws of 1907 as last amended by sec-
tion 3, chapter 6, Laws of 1969 and RCW 44.20.040; making an appropriation; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
Section 1. Section 4, chapter 150, Laws of 1941 as last amended by

section 94, chapter 169, Laws of 1977 ex. sess. and RCW 40.04.040 are
each amended to read as follows:

Session laws shall be distributed, sold, and/or exchanged by the state
law librarian as follows:
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(1) Copies shall be given as follows: One to each United States senator
and representative in congress from this state; six to the Library of Con-
gress; one to each United States executive department as defined by section
1, title 5, of the United States Code; three to the United States supreme
court library; three to the library of the circuit court of appeals of the ninth
circuit; one to each United States district court room within this state; one
to each office and branch office of the United States district attorneys in this
state; one to each state official whose office is created by the Constitution;
one to the judge advocate's office at Fort Lewis; one to each member of the
legislature, session law indexer, secretary and assistant secretary of the sen-
ate, chief clerk and the assistant chief clerk of the house of representatives,
the minute clerk and sergeant-at-arms of the two branches of the legisla-
ture of the sessions of which they occupied the offices and positions men-
tioned; one copy each to the Olympia representatives of the Associated
Press and the United Press; two copies to the law library of the University
of Puget Sound law school; two copies to the law library of Gonzaga Uni-
versity law school; and two copies to the law libraries of any accredited law
schools as are hereafter established in this state.

(2) Copies, for official use only, shall be distributed as follows: One to
each state department and to each division thereof; one to each state official
whose office is created by the Constitution, except the governor who shall
receive three copies; one each to the adjutant general, the state historical
society, the state bar association, and to each state institution; one copy for
each assistant attorney general who maintains his office in the attorney
general's suite, and one additional copy for his stenographer's room; one
copy to each prosecuting attorney and one for each of his deputies.

Sufficient copies shall be furnished for the use of the supreme court and
the state law library as from time to time are needed. Eight copies shall be
distributed to the University of Washington law library; one copy each to
the offices of the president and the board of regents of the University of
Washington, the dean of the University of Washington school of law, and to
the University of Washington library; one copy to the library of each of the
regional universities and to The Evergreen State College; one copy each to
the president of the Washington State University and to the Washington
State University library. Six copies shall be sent to the King county law li-
brary, and one copy to each of the county law libraries organized pursuant
to law in the counties of the first, second, and third class; one copy to each
public library in cities of the first class, and one copy to the municipal ref-
erence branch of the Seattle public library.

At the convening of each session of the legislature the state law librarian
shall deliver to the chief clerk of the house of representatives twenty copies,
and to the secretary of the senate, ten copies, of the laws of the preceding
general session and of any intervening session for the use of the legislators
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during the ensuing session but which shall be returned to the state law li-
brary at the expiration of the legislative session.

It shall be the duty of each county auditor biennially to submit to the
state law librarian a list of county officers, including the prosecuting attor-
ney and his regular full-time deputies and the justices of the peace and su-
perior court rooms regularly used by a justice of the peace or superior court
judge, and the correct number of bound copies of the session laws necessary
for the official use only of such officers and court rooms will be sent, trans-
portation collect, to said county auditor who shall be responsible for the
distribution thereof to the county officials entitled to receive them.

(3) Surplus copies of the session laws shall be sold and delivered by the
state law librarian, in which case the price of the bound volumes shall be
((for)) twenty dollars each. All moneys received from the sale of such
bound volumes of session laws shall be paid into the state treasury for the
general fund.

(4) The state law librarian is authorized to exchange bound copies of
the session laws for similar laws or legal materials of other states, territor-
ies, and governments, and to make such other and further distribution of the
bound volumes as in his judgment seems proper.

Sec. 2. Section 4, chapter 136, Laws of 1907 as last amended by section
3, chapter 6, Laws of 1969 and RCW 44.20.040 are each amended to read
as follows:

The statute law committee, after each and every legislative session,
whether regular or extraordinary, shall furnish one copy of each act as
published to each member of the legislature at which such law was enacted,
to each state officer, and to each state institution; five copies to each of the
state educational institutions; and to each county auditor for the use of his
county; twenty-five copies to the state law library; and such further distri-
bution as may be necessary: PROVIDED, That there shall be a charge of
((one)) five dollars for each of the complete sets of such temporary publi-
cations when delivered to any person, firm, corporation, or institution ex-
cepting the persons and institutions named in this section, and all moneys
received from the sale of such temporary sets shall be transmitted to the
state treasurer who shall deposit the same in the state treasury to the credit
of the general fund.

NEW SECTION. Sec. 3. There is hereby appropriated from the general
fund to the statute law committee the sum of one hundred forty-four thou-
sand two hundred and one dollars ($144,201), or so much thereof as may be
necessary, for the preparation, reproduction, printing, and mailing of the
session laws of the Washington state legislature.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 30, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 163
[Substitute House Bill No. 525]

PUBLIC ASSISTANCE OVERPAYMENTS OBTAINED BY FRAUD-RECOVERY

AN ACT Relating to public assistance; and adding new sections to chapter 74.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 74.04 RCW a
new section to read as follows:

(1) Any person who owes a debt to the state for an overpayment of
public assistance obtained as a result of a wilfully false statement, or repre-
sentation, or impersonation, or other fraudulent device, or wilful failure to
reveal resources or income shall be notified of that debt by either personal
service or certified mail, return receipt requested. Personal service, return of
the requested receipt, or refusal by the debtor of such notice is proof of no-
tice to the debtor of the debt owed. Service of the notice shall be in the
manner prescribed for the service of a summons in a civil action. The notice
shall include a statement of the debt owed; a statement that the property of
the debtor will be subject to collection action after the debtor terminates
from public assistance; a statement that the property will be subject to lien
and foreclosure, distraint, seizure and sale, or order to withhold and deliver;
and a statement that the net proceeds will be applied to the satisfaction of
the overpayment debt. Action to collect the debt by lien and foreclosure,
distraint, seizure and sale, or order to withhold and deliver, is lawful after
ninety days from the debtor's termination from public assistance or the re-
ceipt of the notice of debt, whichever is later. This does not preclude the
department from recovering fraudulent overpayments by deduction from
subsequent assistance payments, not exceeding ten percent of each subse-
quent assistance payment.

(2) Any debtor who alleges defenses to the debt or disputes the stated
amount of the debt has the right to request in writing a hearing pursuant to
RCW 74.08.070. If no such request is made, the debt will be subject to
collection action as authorized under this chapter. If a timely request is
made, the execution of collection action on the debt shall be stayed pending
the decision of the hearing or termination of the debtor from public assist-
ance, whichever occurs later. The right to an appeal shall be governed by
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RCW 74.08.070, 74.08.080, and the Administrative Procedure Act, chapter
34.04 RCW.

NEW SECTION. Sec. 2. There is added to chapter 74.04 RCW a new
section to read as follows:

After service of a notice of debt for an overpayment as defined in RCW
74.04.300 as provided for in this chapter, stating the debt accrued, the sec-
retary may issue to any person, firm, corporation, association, political sub-
division, or department of the state, an order to withhold and deliver
property of any kind including, but not restricted to, earnings which are
due, owing, or belonging to the debtor, when the secretary has reason to
believe that there is in the possession of such person, firm, corporation, as-
sociation, political subdivision, or department of the state property which is
due, owing, or belonging to the debtor. The order to withhold and deliver
shall state the amount of the debt, and shall state in summary the terms of
this section, RCW 7.33.280, chapters 6.12 and 6.16 RCW, 15 U.S.C. 1673,
and other state or federal exemption laws applicable generally to debtors.
The order to withhold and deliver shall be served in the manner prescribed
for the service of a summons in a civil action or by certified mail, return
receipt requested. Any person, firm, corporation, association, political sub-
division, or department of the state upon whom service has been made shall
answer the order to withhold and deliver within twenty days, exclusive of
the day of service, under oath and in writing, and shall make true answers
to the matters inquired of therein. The secretary may require further and
additional answers to be completed by the person, firm, corporation, associ-
ation, political subdivision, or department of the state. If any such person,
firm, corporation, association, political subdivision, or department of the
state possesses any property which may be subject to the claim of the de-
partment of social and health services, such property shall be withheld im-
mediately upon receipt of the order to withhold and deliver and shall, after
the twenty-day period, upon demand, be delivered forthwith to the secre-
tary. The secretary shall hold the property in trust for application on the
indebtedness involved or for return, without interest, in accordance with
final determination of liability or nonliability. In the alternative, there may
be furnished to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability. Where money is
due and owing under any contract of employment, express or implied, or is
held by any person, firm, corporation, association, political subdivision, or
department of the state subject to withdrawal by the debtor, such money
shall be delivered by remittance payable to the order of the secretary. De-
livery to the secretary, subject to the exemptions under RCW 7.33.280,
chapters 6.12 and 6.16 RCW, 15 U.S.C. 1673, and other state or federal
law applicable generally to debtors, of the money or other property held or
claimed satisfies the requirement of the order to withhold and deliver. De-
livery to the secretary serves as full acquittance, and the state warrants and
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represents that it shall defend and hold harmless for such actions persons
delivering money or property to the secretary pursuant to this chapter. The
state also warrants and represents that it shall defend and hold harmless for
such actions persons withholding money or property pursuant to this
chapter.

The secretary shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed by certified mail a copy of
the order to withhold and deliver to the debtor at the debtor's last known
post office address, or, in the alternative, a copy of the order to withhold
and deliver shall be served on the debtor in the same manner as a summons
in a civil action on or before the date of service of the order or within two
days thereafter. The copy of the order shall be mailed or served together
with a concise explanation of the right to petition for a hearing on any issue
related to the collection. This requirement is not jurisdictional, but, if the
copy is not mailed or served as provided in this section, or if any irregularity
appears with respect to the mailing or service, the superior court, on its dis-
cretion on motion of the debtor promptly made and supported by affidavit
showing that the debtor has suffered substantial injury due to the failure to
mail the copy, may set aside the order to withhold and deliver and award to
the debtor an amount equal to the damages resulting from the secretary's
failure to serve on or mail to the debtor the copy.

NEW SECTION. Sec. 3. There is added to chapter 74.04 RCW a new
section to read as follows:

If any person, firm, corporation, association, political subdivision, or de-
partment of the state fails to answer an order to withhold and deliver within
the time prescribed in section 2 of this act, or fails or refuses to deliver
property pursuant to the order, or after actual notice of filing of a lien as
provided for in this chapter, pays over, releases, sells, transfers, or conveys
real or personal property subject to such lien to or for the benefit of the
debtor or any other person, or fails or refuses to surrender upon demand
property distrained under section 2 of this act, or fails or refuses to honor
an assignment of wages presented by the secretary, such person, firm, cor-
poration, association, political subdivision, or department of the state is lia-
ble to the department in an amount equal to one hundred percent of the
value of the debt which is the basis of the lien, order to withhold and deliv-
er, distraint, or assignment of wages, together with costs, interest, and rea-
sonable attorney fees.

NEW SECTION. Sec. 4. There is added to chapter 74.04 RCW a new
section to read as follows:

Any person, firm, corporation, association, political subdivision, or de-
partment employing a person owing a debt for overpayment of public as-
sistance received as defined in RCW 74.04.300, shall honor, according to its
terms, a duly executed assignment of earnings presented to the employer by
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the secretary as a plan to satisfy or retire an overpayment debt. This re-
quirement to honor the assignment of earnings is applicable whether the
earnings are to be paid presently or in the future and continues in force and
effect until released in writing by the secretary. Payment of moneys pursu-
ant to an assignment of earnings presented to the employer by the secretary
serves as full acquittance under any contract of employment, and the state
warrants and represents it shall defend and hold harmless such action taken
pursuant to the assignment of earnings. The secretary is released from lia-
bility for improper receipt of moneys under assignment of earnings upon
return of any moneys so received.

Passed the House April 2, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 164
[Substitute House Bill No. 532]

CHILD ABUSE- ENFORCEMENT- RECORDS AVAILABILITY

AN ACT Relating to social and health services; amending section 2, chapter 13, Laws of 1965
as last amended by section 25, chapter 80. Laws of 1977 ex. sess. and RCW 26.44.020;
amending section 3, chapter 13, Laws of 1965 as last amended by section 26, chapter 80,
Laws of 1977 ex. sess. and RCW 26.44.030; amending section 5, chapter 13, Laws of
1965 as last amended by section 51, chapter 291, Laws of 1977 ex. sess. and RCW 26-
.44.050; and amending section 6, chapter 35, Laws of 1969 ex. sess. as last amended by
section 29, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.070.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 13, Laws of 1965 as last amended by sec-
tion 25, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.020 are each
amended to read as follows:

For the purpose of and as used in this chapter:
(1) "Court" means the superior court of the state of Washington, juve-

nile department.
(2) "Law enforcement agency" means the police department, the prose-

cuting attorney, the state patrol, the director of public safety, or the office
of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatry, optometry, chiropractic, nursing,
dentistry, osteopathy and surgery, or medicine and surgery. The term
'practitioner" shall include a duly accredited Christian Science practitioner:
PROVIDED, HOWEVER, That a child who is being furnished Christian
Science treatment by a duly accredited Christian Science practitioner shall
not be considered, for that reason alone, a neglected child for the purposes
of this chapter.
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(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health
services.

(6) "Child" or "children" means any person under the age of eighteen
years of age.

(7) "Professional school personnel" shall include, but not be limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social worker" shall mean anyone engaged in a professional ca-
pacity during the regular course of employment in encouraging or promot-
ing the health, welfare, support or education of children, or providing social
services to adults or families, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" shall mean any person licensed to practice psycholo-
gy under chapter 18.83 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the pro-
visions of chapter 18.64 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or institution.

(11) "Clergyman" shall mean any regularly licensed or ordained minis-
ter or any priest of any church or religious denomination, whether acting in
an individual capacity or as an employee or agent of any public or private
organization or institution.

(12) "Child abuse or neglect" shall mean the injury, sexual abuse, sex-
ual exploitation, or negligent treatment or maltreatment of a child by a
person who is legally responsible for the child's welfare under circumstances
which indicate that the child's health, welfare and safety is harmed thereby.
An abused child is a child who has been subjected to child abuse or neglect
as defined herein((. "Negligent ti, .. tO....t u, . al iia- ar
act 01 ohlli i! Wllh ,vin p ,I uliblad uOf Cgrqu1Cit., Cuf "Ch

mitude as to cosiituiute. a c.l.,a, aid piesrt dae.. to t e .hld's health,
welfar and afcy)): PROVIDED, That this subsection shall not be con-
strued to authorize interference with child-raising practices, including rea-
sonable parental discipline, which are not proved to be injurious to the
child's health, welfare and safety.

(13) "Child protective services section" shall mean the child protective
services section of the department.

(14) "Adult developmentally disabled persons not able to provide for
their own protection through the criminal justice system" shall be defined as
those persons over the age of eighteen years with developmental disabilities
who have been found legally incompetent pursuant to chapter 11.88 RCW
or found disabled to such a degree pursuant to said chapter, that such pro-
tection is indicated: PROVIDED, That no persons reporting injury, abuse

1 8051

Ch. 164



WASHINGTON LAWS, 1981

or neglect to an adult developmentally disabled person as defined herein
shall suffer negative consequences if such a judicial determination of in-
competency or disability has not taken place and the person reporting be-
lieves in good faith that the adult developmentally disabled person needs the
protection offered by this chapter.

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or en-
couraging a child to engage in prostitution by a person responsible for the
child's welfare; or (b) allowing, permitting, encouraging, or engaging in the
obscene or pornographic photographing, filming, or depicting of a child for
commercial purposes as those acts are defined by state law by a person re-
sponsible for the child's welfare.

(16) "Negligent treatment or maltreatment" means an act or omission
which evidences a serious disregard of consequences of such magnitude as to
constitute a clear and present danger to the child's health, welfare, and
safety.

Sec. 2. Section 3, chapter 13, Laws of 1965 as last amended by section
26, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.030 are each
amended to read as follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social worker, psychologist, pharmacist, or employee of the
department of social and health services has reasonable cause to believe that
a child or adult developmentally disabled person has suffered abuse or ne-
glect, he shall report such incident, or cause a report to be made, to the
proper law enforcement agency or to the department of social and health
services as provided in RCW 26.44.040.

(2) Any other person who has reasonable cause to believe that a child or
adult developmentally disabled person has suffered abuse or neglect may
report such incident to the proper law enforcement agency or to the depart-
ment of social and health services as provided in RCW 26.44.040 as now or
hereafter amended.

(3) The department ((o. aiiy law e11f.rC .n.lt a=iicy)) upon receiving a
report of an incident of abuse or neglect pursuant to this chapter, involving
a child or adult developmentally disabled person who has died or has had
physical injury or injuries inflicted upon him other than by accidental
means or who has been subjected to sexual abuse shall report such incident
to the proper ((eoUiity p1 0Cut.tO f. .appluPIj ate action)) law enforcement
agency.

(4) Any law enforcement agency receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult devel-
opmentally disabled person who has died or has had physical injury or inju-
ries inflicted upon him other than by accidental means, or who has been
subjected to sexual abuse, shall report such incident to the proper county
prosecutor or city attorney for appropriate action whenever the law en-
forcement agencv's investigation reveals that a crime has been committed.
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Sec. 3. Section 5, chapter 13, Laws of 1965 as last amended by section
51, chapter 291, Laws of 1977 ex. sess. and RCW 26.44.050 are each
amended to read as follows:

Upon the receipt of a report concerning the possible occurrence of abuse
or neglect, it shall be the duty of the law enforcement agency or the de-
partment of social and health services to investigate and provide the protec-
tive services section with a report in accordance with the provision of
chapter 74.13 RCW, and where necessary to refer such report to the court.

A law enforcement officer may take, or cause to be taken, a child into
custody without a court order if there is probable cause to believe that the
child is abused or neglected and that the child would be injured or could not
be taken into custody if it were necessary to first obtain a court order pur-
suant to RCW 13.34.050. Notwithstanding the provisions of RCW 13.04-
.130 as now or hereafter amended, the law enforcement agency or the
department of social and health services investigating such a report is here-
by authorized to photograph such a child or adult developmentally disabled
person for the purpose of providing documentary evidence of the physical
condition of the child or disabled person ((at t. ti111, the c.h.l. di isabled
p.et.IonI was takenl inlto) custLud.y).

Sec. 4. Section 6, chapter 35, Laws of 1969 ex. sess. as last amended by
section 29, chapter 80, Laws of 1977 ex. sess. and RCW 26.44.070 are each
amended to read as follows:

The department shall maintain a central registry of reported cases of
child abuse or abuse of an adult developmentally disabled person and shall
adopt such rules and regulations as necessary in carrying out the provisions
of this section. Records in the central registry shall be considered confiden-
tial and privileged and will not be available except upon court order to any
person or agency except (1) law enforcement agencies as defined in this
chapter in the course of an investigation of alleged abuse or neglect; (2)
((to)) protective services workers or juvenile court personnel who are inves-
tigating reported ((i rcidei es)) incidents of abuse or neglect; (3) depart-
ment of social and health services personnel who are investigating the
character and/or suitability of an agency and other persons who are appli-
cants for licensure, registration, or certification, or applicants for employ-
ment with such an agency or persons, or under contract to or employed by
an agency or persons directly responsible for the care and treatment of
children, expectant mothers, or adult developmentally disabled persons pur-
suant to chapter 74.15 RCW; (4) department of social and health services
personnel who are investigating the character or suitability of any persons
with whom children may be placed under the interstate compact on the
placement of children, chapter 26.34 RCW; (5) physicians who are treating
the child or adult developmentally disabled person or family; (((4)) (6) any
child or adult developmentally disabled person named in the registry who is
alleged to be abused or neglected, or his or her guardian ad litem and/or
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attorney; (((5-))) (7) a parent, guardian, or other person legally responsible
for the welfare and safety of the child or adult developmentally disabled
person named in the registry; (((6-)) (8) any person engaged in a bona fide
research purpose, as determined by the department, according to rules and
regulations, provided that information identifying the persons of the registry
shall remain privileged; and (((-7))) (9) any individual whose name appears
on the registry shall have access to his own records. Those persons or agen-
cies exempted by this section from the confidentiality of the records of the
registry shall not further disseminate or release such information so provid-
ed to them and shall respect the confidentiality of such information, and any
violation of this section shall constitute a misdemeanor.

Passed the House March 27, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 165
[House Bill No. 620]

STATE PATROL- DISABILITY, LINE DUTY

AN ACT Relating to the state patrol; amending section 43.43.040, chapter 8, Laws of 1965 as
amended by section 1, chapter 20, Laws of 1973 2nd ex. sess. and RCW 43.43.040; pro-
viding an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 43.43.040, chapter 8, Laws of 1965 as amended by
section 1, chapter 20, Laws of 1973 2nd ex. sess. and RCW 43.43.040 are
each amended to read as follows:

M1) The chief of the Washington state patrol shall relieve from active
duty Washington state patrol officers who, while in the performance of their
official duties, or while on standby or available for duty, have been or here-
after may be injured or incapacitated to such an extent as to be mentally or
physically incapable of active service: PROVIDED, That: (((--))

(a) Any officer disabled while performing line duty who is found by the
chief to be physically incapacitated shall be placed on disability leave for a
period not to exceed six months from the date of injury or the date inca-
pacitated. During this period, the officer shall be entitled to all pay, benefits,
insurance, leave, and retirement contributions awarded to an officer on ac-
tive status, less any compensation received through the department of labor
and industries. No such disability leave shall be approved until an officer
has been unavailable for duty for more than five consecutive work days.
Prior to the end of the six-month period, the chief shall either place the of-
ficer on disability status or return the officer to active status.

For the purposes of this section, "line duty" is active service which en-
compasses the traffic law enforcement duties and/or other law enforcement
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responsibilities of the state patrol. These activities encomoass all enforce-
ment practices of the laws, accident and criminal investigations, or actions
requiring physical exertion or exposure to hazardous elements.

The chief shall define by rule the situations where a disability has oc-
curred during line duty;

(b) Benefits under this section for a disability that is incurred while in
other employment will be reduced by any amount the officer receives or is
entitled to receive from workmen's compensation, social security, group in-
surance, other pension plan, or any other similar source provided by another
employer on account of the same disability((. AND PROVIDED FUR-
T1fER, That));

(c) An officer injured while engaged in wilfully tortious or criminal con-
duct shall not be entitled to disability benefits under this section((-)); and

((f-2))) (d) Should a disability beneficiary whose disability was not in-
curred in line of duty, prior to attaining age fifty, engage in a gainful occu-
pation, the chief shall reduce the amount of his retirement allowance to an
amount which when added to the compensation earned by him in such oc-
cupation shall not exceed the basic salary currently being paid for the rank
the retired officer held at the time he was disabled. All such disability ben-
eficiaries under age fifty shall file with the chief every six months a signed
and sworn statement of earnings and any person who shall knowingly swear
falsely on such statement shall be subject to prosecution for perjury. Should
the earning capacity of such beneficiary be further altered, the chief may
further alter his disability retirement allowance as indicated above. The
failure of any officer to file the required statement of earnings shall be cause
for cancellation of retirement benefits.

((Such)) (2) Officers on disability status shall receive one-half of their
compensation at the existing wage, during the time the disability continues
in effect, less any compensation received through the department of labor
and industries. They shall be subject to mental or physical examination at
any state institution or otherwise under the direction of the chief of the pa-
trol at any time during such relief from duty to ascertain whether or not
they are able to resume active duty.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect January
1, 1981.

Passed the House April 24, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 166
[Second Substitute House Bill No. 628]

STATE RESIDENTIAL SCHOOLS-COMMUNITY PLACEMENT, RESIDENTS

AN ACT Relating to residential schools; amending section 72.33.160, chapter 28, Laws of
1959 as last amended by section 6, chapter 246, Laws of 1975 1st ex. sess. and RCW 72-
.33.160; adding a new section to chapter 72.33 RCW; providing an effective date; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
*Section 1. Section 72.33.160, chapter 28, Laws of 1959 as last amend-

ed by section 6, chapter 246, Laws of 1975 1st ex. sess. and RCW 72.33-
.160 are each amended to read as follows:

(1) Whenever in the judgment of the secretary, the treatment and training
of any resident of a state residential school listed in RCW 7233.030 has
progressed to the point that it is deemed advisable to return such resident to
the community, the secretary may subject to this section, grant placement
on such terms and conditions as ((he)) the secretary may deem advisable after
((reasonable)) at least thirty-day notice to and consultation with the resident
and the available parents, guardian, or other court-appointed personal repre-
sentative of such person, and with ((any)) the consent of the available parents,
guardian, or other court-appointed personal representative of such person. If
the available parent, guardian, or other court-appointed personal representa-
tive of the resident refuses to consent within twenty-five days after being
provided notice, the secretary may petition the court to waive the requirement
for consenL The court, after a hearing, may waive the requirement for con-
sent if the secretary proves that it is in the best interests of the resident to be
returned to the community and that the department has complied with sub-
section (2) of this section. If the secretary does not prevail, the department
shall pay any attorney fees and costs. The parties, by agreement, may submit
to arbitration instead of a court hearing.

(2) The secretary shall not make a placement unless:
(a) An assessment of the resident's physical, psychological, and emo-

tional condition, the resident's daily living skills, and the precise services
which the resident will need in the community to continue progress in ha-
bilitation is made;
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(b) A determination is made that the services that the resident would
need in the community placement to continue progress in habilitation would
be available to the resident upon placement;

(c) A habilitation plan for the resident is prepared within ninety days
before placement; and

(d) The placement conforms to the standards prescribed under 42
U.S.C. 1396 d (c) for institutions for the mentally retarded, as such stand-
ards exist on the effective date of this 1981 act but only as long as they re-
main unchanged.

(3) The department of social and health services shall periodically eval-
uate at reasonable intervals the adjustment of the resident to the placement
to determine whether the resident should be continued in the placement or
returned to the institution or given a different placement. A copy of the
evaluation shall be provided to the resident's parents, if their location is
known, or to the guardian or other court-appointed personal representative
of the resident.

This section shall expire on June 30, 1983.
*Section 1. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. There is added to chapter 72.33 RCW a new
section to read as follows:

Whenever in the judgment of the secretary, the treatment and training
of any resident of a state residential school has progressed to the point that
it is deemed advisable to return such resident to the community, the secre-
tary may grant placement on such terms and conditions as the secretary
may deem advisable after reasonable notice to and consultation with the
resident, and with any available parent, guardian, or other court-appointed
personal representative of such person.

The department of social and health services shall periodically evaluate
at reasonable intervals the adjustment of the resident to the placement to
determine whether the resident should be continued in the placement or re-
turned to the institution or given a different placement.

*NEW SECTION. Sec. 3. It is the intent of the legislature that parental

consent will not adversely affect the populations of institutions because the
department will limit admission accordingly.
*Sec. 3. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. Section 2 of this act shall take effect July 1,
1983.

Passed the House April 24, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981, with the exceptions of Section

1 (1) and Section 3, which are vetoed.
Filed in Office of Secretary of State May 14, 1981.

Note: Governor's explanation of partial veto is as follows:
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'I am returning herewith without my approval as to Section 1 (I), and Section
3 Second Substitute House Bill No. 628 entitled:

"AN ACT Relating to residential schools."

This bill would establish a special procedure for deinstitutionalizing mentally
retarded residents of the state residential schools for the next two years.

I am very sensitive to the concerns of the parents who advocated the passage of
this bill. The changes that have come about in recent years in the treatment of the
mentally retarded have been controversial and often upsetting to those most closely
involved, both lay and professional.

I am not convinced, however, that the procedure for decision-making and ap-
peal outlined in Section 1 (1) is going to solve the problem - and it may raise
other problems. I am willing, though, to ask for a "trial run." I have therefore di-
rected Alan J. Gibbs, Secretary of the Department of Social and Health Services,
to freeze disputed placements for a period of six months. I have also directed him
to examine placement practices during this period and report to me prior to the
next legislative session.

For the reasons outlined above, I have vetoed Section 1 (1) and Section 3. The
remainder of Second Substitute House Bill No. 628 is approved."

CHAPTER 167
[Substitute House Bill No. 648]

REAL ESTATE EXCISE TAX- ADMINISTRATION- DELINQUENT
PAYMENTS, INTEREST, PENALTIES-AFFIDAVIT FORM

AN ACT Relating to real estate excise taxes; amending section 28A.45.120, chapter 223, Laws
of 1969 ex. sess. as amended by section 1, chapter 134, Laws of 1980 and RCW 28A.45-
.120; amending section 5, chapter 154, Laws of 1980 and RCW 82.45.150; amending sec-
tion 6, chapter 154, Laws of 1980 and RCW 82.45.180; adding a new section to chapter
82.45 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 154, Laws of 1980 and RCW 82.45.150
are each amended to read as follows:

All of chapter 82.32 RCW, except RCW 82.32.030, 82.32.040, 82.32-
.050, 82.32.140, and 82.32.270 and except for the penalties and the limita-
tions thereon imposed by RCW 82.32.090, applies to the tax imposed by
this chapter, in addition to any other provisions of law for the payment and
enforcement of the tax imposed by this chapter. The department of revenue
shall by rule provide for the effective administration of this chapter. ((The
-tiles shall . ths fonn and content of an .affidavit t be .. -- . ...
.. unty treuast, by the eller. )) The rules shall also include a manual which
defines transactions which are taxable under this chapter. The department
of revenue shall annually conduct ((a -andor)) audits of ((taxable)) trans-
actions and affidavits filed under this chapter.

NEW SECTION. Sec. 2. There is added to chapter 82.45 RCW a new
section to read as follows:

(i) The tax imposed under this chapter is due and payable immediately
at the time of sale, and if not paid within thirty days thereafter shall bear
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interest at the rate of one percent per month from the time of sale until the
date of payment.

(2) If upon examination of any affidavits or from other information ob-
tained by the department or its agents it appears that all or a portion of the
tax is unpaid, the department shall assess against the taxpayer the addi-
tional amount found to be due plus interest as provided in subsection (1) of
this section. If the department finds that all or any part of the deficiency
resulted from an intent to evade the tax payable under this chapter, a pen-
alty of fifty percent of the additional tax found to be due shall be added.

Sec. 3. Section 6, chapter 154, Laws of 1980 and RCW 82.45.180 are
each amended to read as follows:

The county treasurer shall place one percent of the proceeds of the tax
imposed by this chapter in the county current expense fund to defray costs
of collection and shall pay over to the state treasurer and account to the
department of revenue for the remainder of the proceeds at the same time
the county treasurer remits funds to the state under RCW 84.56.280. The
state treasurer shall deposit the proceeds in ((a special accouit i)) the
general fund((, he,, y creat. d. All fu ,d i, said spec.,a acount shall b,
used exclusively)) for the support of the common schools.

NEW SECTION. Sec. 4. This act shall take effect September 1, 1981.

Sec. 5. Section 28A.45.120, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 134, Laws of 1980 and RCW 28A.45.120
are each amended to read as follows:

The department of revenue is authorized and shall prescribe minimum
standards for uniformity in reporting, application, and collection of the real
estate excise tax imposed by this chapter.

The department of revenue shall also prescribe a real estate excise tax
affidavit form which shall ((eontaiii, at least,)) require the following:

(1) Identification of the seller and purchaser;
(2) Description of the property involved including the tax parcel or ac-

count number(s);
(3) Date of sale, type of instrument of sale, nature of transfer;
(4) Gross sales price;
(5) Whether or not the land is classified or designated as forest land

under chapter 84.33 RCW; or classified as open space land, farm and agri-
cultural land, or timberland under chapter 84.34 RCW; ((and)) or at the
time of sale exempt from property tax under chapter 84.36 RCW;

(6) ((Sigiatuie, of both th. buyer and .. ,, ,, u,1de- oath)) Whether or
not the property is land only, land with new building (new construction), or
land with a previously used building; and

(7) The following questions, the responses to which are not required:
(a) Is this property at the time of sale subject to an elderly, disability, or

physical improvement exemption?
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(b) Does any building have a heat pump or solar heating or cooling
system?

(c) Does this transaction divide a current parcel of land?
(d) Does this transaction include current crops or merchantable timber?
(e) Does this transaction involve a trade, a partial interest, corporate

affiliates, related parties, a trust, a receivership, or an estate?
(f) Is the grantee acting as a nominee for a third party?
(g) Is the principal use of the land agricultural, apartments (four or

more units), commercial, condominium, industrial, mobile home site, recre-
ational, residential, or growing timber?

The affidavit form shall contain a statement of the potential compensa-
ting and additional tax liability under chapters 84.33 and 84.34 RCW, a
statement of the collection of taxes under RCW 84.36.262 and 84.36.810,
and a statement of the applicable penalties for perjury under chapter 9A.72
RCW.

Each county shall use the affidavit form prescribed and furnished by the
department of revenue.

The affidavit shall be signed by either the seller or the buyer, or the
agent of either, under oath attesting to all required information.

Passed the House April 26, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 168
[Substitute House Bill No. 667]

SCHOOLS, EXCESS LEVY LIMITATION-AUTHORITY TO EXCEED,
PHASEOUT

AN ACT Relating to school district excess levies; and amending section 4, chapter 325, Laws
of 1977 ex. sess. as amended by section 1, chapter 172, Laws of 1979 ex. sess. and RCW
84.52.0531.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 325, Laws of 1977 ex. sess. as amended by
section 1, chapter 172, Laws of 1979 ex. sess. and RCW 84.52.0531 are
each amended to read as follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of
RCW 84.52.053 shall be as follows:

(1) ((-" e l i 1977 f. . c. .. 979, f e s "..vie i

1978 fo. o llectin in 1979; , excess levie ,i 1978 foi .......... if! 1980,
an d l, Ab xcs levies in 1979 fbi collection in 1980, the surf of.
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(a) That amiunt equal ,t .i te U p U of each school 1 tiLU piolu yla,

basic edcaio ... ll......ao covcte , to_. on -¢nie peren Of- f--n......
(b) That arnunit equal to each scoo distr ict's pio yea, basiC educa-

school dist1 kt's basic. cducatjin alloc.ationj fo. stich schooul yeat.

("2)) For excess levies in 1979 for collection in 1981, for excess levies in
1980 for collection in 1981 and thereafter, the sum of:

(a) That amount equal to ten percent of each school district's prior year
basic education allocation converted to one hundred percent of formula;
plus

(b) That amount equal to each school district's prior year basic educa-
tion allocation converted to one hundred percent of formula minus each
school district's basic education allocation for such school year; plus

(c) That amount equal to ten percent of each school district's prior year
state allocation, exclusive of federal funds, for the following programs:

(i) Pupil transportation;
(ii) Handicapped education costs;
(iii) Gifted; and
(iv) Compensatory education, including but not limited to remediation

assistance, bilingual education, and urban, rural, racial disadvantaged
programs.

(((3)) (2) Excess levies authorized under this section or under RCW
84.52.052 shall not be used directly or indirectly to increase the average
salary or fringe benefits for certificated or classified personnel in any school
district: PROVIDED, That any school district may expend excess levy
funds to provide increases in salary and fringe benefits for classified or cer-
tificated personnel whose salary and fringe benefits are provided wholly
from local school district excess levies in a percentage not to exceed the re-
spective average percentage increases in the salary and fringe benefit levels
for classified and certificated employees of the district funded with state
appropriated funds: PROVIDED FURTHER, That those contracts which
have been negotiated prior to July 1, 1977 by those school districts for such
school year shall not be abrogated by this section. "Fringe benefits" for
purposes of this subsection shall include:

(a) Employer retirement contributions, if applicable;
(b) Health and insurance payments including life, accident, disability,

unemployment compensation, and workmen's compensation; and
(c) Employer social security contributions.
(((-4-))) (3) Any school district whose average base compensation for

certificated or classified personnel respectively is below state-wide average
base compensation level for certificated or classified personnel during the
preceding school year, may collect and expend property taxes authorized by
this section, or under RCW 84.52.052, for the purpose of increasing such
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district's average compensation for certificated or classified personnel as al-
lowed in the latest applicable state operating budget. "Compensation", for
purposes of this subsection, shall mean salary plus fringe benefits for classi-
fied and certificated personnel of a school district as allowed in the latest
applicable state operating budget.

(((-5))) (4) For the purpose of this section, the basic education allocation
shall be determined pursuant to RCW 28A.41.130, 28A.41.140, and 28A-
.41.145, as now or hereafter amended: PROVIDED, That when determin-
ing the basic education allocation under subsection((s)) (1) ((and--(2)) of
this section, effective September 1, 1979, nonresident full time equivalent
pupils who are participating in a program provided for in chapter 28A.44
RCW or in any other program pursuant to an interdistrict agreement shall
be included in the enrollment of the resident district and excluded from the
enrollment of the serving district.

Certificated personnel shall include those persons employed by a school
district in a teaching, instructional, administrative or supervisory capacity
and who hold positions as certificated personnel as defined under RCW
28A.01.130, as now or hereafter amended, and every school district super-
intendent, and any person hired in any manner to fill a position designated
as, or which is in fact, that of deputy superintendent or assistant superin-
tendent. Classified personnel shall include those persons employed by a
school district other than certificated personnel as defined in this section in
a capacity for which certification is not required.

(5) Any district which is qualified to exceed the maximum dollar
amount permitted under subsection (1) of this section during calendar year
1982 is authorized to exceed the levy limitations imposed by subsection (1)
for taxes to be collected during calendar years 1983 through 1990 as
follows:

(a) The dollar amount of levy qualification for taxes to be collected in
1983 shall be the same as the maximum qualification for 1982.

(b) For every district which qualifies to exceed the limitations in sub-
section (1) of this section during calendar year 1982, a "base year levy per-
centage" shall be established. This levy percentage shall be equal to the
percent a district's levy qualification during calendar year 1982 is of the
prior 1980-81 school fiscal year's basic education allocation and state allo-
cation for categorical programs.

(c) The base year levy percentage shall be reduced in even increments
beginning in calendar year 1984. The incremental reduction shall equal
one-seventh of the percentage points the base year levy percentage exceeds
the amount authorized in subsection (i) of this section.

(d) For excess levies to be collected in calendar year 1990, the maxi-
mum dollar amount which may be levied by or for any school district shall
not exceed the amount authorized in subsection (1) of this section. The
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provisions of this subsection shall not apply to excess levies to be collected
after calendar year 1990.

(6) For the purpose of subsection((s)) (1) ((and (2))) of this section, the
superintendent of public instruction may grant local school districts author-
ity to exceed the levy limitations imposed by said subsections: PROVIDED,
That said limitations can only be exceeded by an amount that will insure
local school districts the ability to raise a total excess levy dollar amount per
annual average full time equivalent student which when combined with the
basic education allocation is equal to but does not exceed ((one h...d a.
f percent f l s to be llecte in i 979, aiid)) one hundred and six
percent for levies to be collected in 1980 and thereafter of the previous
school year's comparable dollars per annual average full time equivalent
student: PROVIDED FURTHER, That for levies to be collected in 1980
and thereafter any school district receiving authority to exceed the levy
limitation and whose enrollment is declining at a rate of at least four per-
cent, or three hundred full time equivalent students, whichever is less, from
the immediately preceding school year, may, in addition to the increase
above, further increase its levy by an amount equal to fifty percent of the
enrollment decline multiplied by the previous school year's comparable dol-
lars per annual full time equivalent student. The provisions of this subsec-
tion (6) shall only apply to excess levies for collection prior to calendar year
1983.

(7) The superintendent of public instruction shall develop rules and reg-
ulations and inform school districts of the pertinent data necessary to carry
out the provisions of this section.

Passed the House April 24, 1981.
Passed the Senate April 15, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 169
[House Bill No. 692]

WATER, SEWER DISTRICTS- BOARD VACANCIES, FILLING OF

AN ACT Relating to certain district commissioners; amending section 3, chapter 18, Laws of
1959 as amended by section 14, chapter 188, Laws of 1975 1st ex. sess. and RCW 57.12-
.020; and amending section 8, chapter 210, Laws of 1941 as last amended by section 9,
chapter 250, Laws of 1953 and RCW 56.12.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 18, Laws of 1959 as amended by section
14, chapter 188, Laws of 1975 1st ex. sess. and RCW 57.12.020 are each
amended to read as follows:

Nominations for the first board of commissioners to be elected at the
election for the formation of the water district shall be by petition of at
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least twenty-five percent of the qualified electors of the district, or twenty-
five of the qualified electors of the district, whichever is lesser, filed in the
auditor's office of the county in which the district is located, at least thirty
days prior to the election. Thereafter, candidates for the office of water
commissioners shall file declarations of candidacy and their election shall be
conducted as provided by the general election laws. A vacancy or vacancies
on the board shall be filled by appointment by the remaining commissioner
or commissioners until the next regular election for commissioners: PRO-
VIDED, That if there are two vacancies on the board, one vacancy shall be
filled by appointment by the remaining commissioner and the one remaining
vacancy shall be filled by appointment by the then two commissioners and
said appointed commissioners shall serve until the next regular election for
commissioners: PROVIDED FURTHER, That if there is a vacancy of the
entire board a new board may be appointed by the board of county
commissioners.

Any person residing in the district who is a qualified voter under the
laws of the state may vote at any district election.

Sec. 2. Section 8, chapter 210, Laws of 1941 as last amended by section
9, chapter 250, Laws of 1953 and RCW 56.12.030 are each amended to
read as follows:

Nominations for the first board of commissioners to be elected at the
election for the formation of the sewer district shall be by petition of fifty
qualified electors or ten percent of the qualified electors of the district,
whichever is the smaller. The petition shall be filed in the auditor's office of
the county in which the district is located at least thirty days before the
election. Thereafter candidates for the office of sewer commissioner shall file
declarations of candidacy and their election shall be conducted as provided
by the general elections laws. A vacancy or vacancies shall be filled by ap-
pointment by the remaining commissioner or commissioners until the next
regular election for commissioners: PROVIDED, That if there are two va-
cancies on the board, one vacancy shall be filled by appointment by the re-
maining commissioner and the one remaining vacancy shall be filled by
appointment by the then two commissioners and said appointed commis-
sioners shall serve until the next regular election for commissioners: PRO-
VIDED FURTHER, That if there is a vacancy of the entire board a new
board may be appointed by the board of county commissioners. Any person
residing in the district who is at the time of election a qualified voter may
vote at any election held in the sewer district.

All expense of elections for the formation or reorganization of a sewer
district shall be paid by the county in which the election is held and the ex-
penditure is hereby declared to be for a county purpose, and the money paid
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for that purpose shall be repaid to the county by the district if formed or
reorganized.

Passed the House April 2, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 170
[House Bill No. 7071

WATER SUPPLY FACILITIES (REFERENDUM 38)- 1980 BOND ISSUE
APPROPRIATION

AN ACT Relating to domestic, municipal, and industrial water supply facilities; making an
appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is appropriated from the state and
local improvements revolving account-water supply facilities (Referen-
dum 38) of the general fund, to the department of social and health services
for the biennium ending June 30, 1981, the sum of ten million dollars, or so
much thereof as may be necessary, to administer and carry out the purposes
of RCW 43.99E.020 and 43.99E.025. This appropriation is made out of the
proceeds of bonds issued under chapter 43.99E RCW (Referendum 38).

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 2, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 171
[House Bill No. 7271

FOREST LAND FIRE PROTECTION- ASSESSMENT RATE

AN ACT Relating to assessment of forest lands for fire protection and suppression purposes;
amending section 1, chapter 102, Laws of 1977 ex. sess. and RCW 76.04.360; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 102, Laws of 1977 ex. sess. and RCW 76-
.04.360 are each amended to read as follows:

If any owner of forest land neglects or fails to provide adequate fire
protection therefor as required by RCW 76.04.350, the department shall
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provide such protection therefor, notwithstanding the provisions of RCW
((76.04.520)) 76.04.5 15, at a cost to the owner of not to exceed ((eighteen))
twenty cents an acre per year on lands west of the summit of the Cascade
mountains and ((fborteen)) sixteen cents an acre per year on lands east of
the summit of the Cascade mountains.

For the purpose of chapter 76.04 RCW, the supervisor may divide the
forest lands of the state, or any part thereof, into districts, for patrol and
assessment purposes, may classify lands according to the character of tim-
ber prevailing, and the fire hazard existing, and place unprotected lands
under the administration of the proper district. Such cost must be justified
by a showing of budgets on demand of twenty-five owners of forest land in
the county concerned at public hearing. Any amounts paid or contracted to
be paid by the supervisor of the department of natural resources for this
purpose from any funds at his disposal shall be a lien upon the property
patrolled and protected, and unless reimbursed by the owner within ten days
after October 1st of the year in which they were incurred, on which date the
supervisor of the department of natural resources shall be prepared to make
statement thereof upon request to any forest owner whose own protection
has not been previously approved by him as adequate, shall be reported by
the supervisor of the department of natural resources to the assessor of the
county in which the property is situated who shall extend the amounts upon
the tax rolls covering the property, or the county assessor ((may)) shall
upon authorization from the supervisor of the department of natural re-
sources levy the forest patrol assessment against the amounts of unimproved
land as shown in each ownership on the county assessor's records and the
assessor may then segregate on his records to provide that the improved
land and improvements thereon carry the millage levy designed to support
the rural fire protection districts as provided for in chapter 52.04 RCW.

The amounts assessed shall be collected at the time, in the same man-
ner, by the same procedure, and with the same penalties attached that the
next general state and county taxes on the same property are collected, ex-
cept that errors in assessments may be corrected at any time by the super-
visor of the department of natural resources certifying them to the treasurer
of the county in which the land involved is situated. Upon the collection of
such assessments the county treasurer shall transmit them to the supervisor
of the department of natural resources to be applied against expenses in-
curred in carrying out the provisions of this section.

The supervisor of the department of natural resources shall ((irehide
in)) add to the assessment a sum not to exceed ((one-ha .o )) one cent per
acre, to cover the necessary and reasonable ((cast uf off ai and .. al wu
inetrred)) administrative costs incurred by the department in the enforce-
ment of these provisions. He may also expend any sums collected from
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owners of forest lands or received from any other source for necessary ((Of--
fice and eleical expense)) administrative costs in connection with the en-
forcement of RCW 76.04.370.

When land against which forest patrol assessments are outstanding is
acquired for delinquent taxes and sold at public auction, the state shall have
a prior lien on the proceeds of sale over and above the amount necessary to
satisfy the county's delinquent tax judgment, and the county treasurer in
case the proceeds of sale exceed the amount of the delinquent tax judgment
shall forthwith remit to the supervisor of the department of natural re-
sources the amount of the outstanding patrol assessments.

All public bodies owning or administering forest lands shall pay the for-
est patrol assessments provided in this section and the special forest fire
suppression account assessments under RCW 76.04.515. The forest patrol
assessments and special forest fire suppression account assessments shall be
payable by public bodies from any available funds within thirty days fol-
lowing receipt of the written notice from the department which is given af-
ter October 1st of the year in which the protection was provided. Unpaid
assessments shall not be a lien against the publicly owned land but shall
constitute a debt by the public body to the department and shall be subject
to interest charges in the same amount as other unpaid forest patrol
assessments.

A public body, having failed to previously pay forest patrol assessments
required of it by this section, which fails to suppress a fire on or originating
from forest lands owned or administered by it shall be liable for the costs of
suppression incurred by the department or its agent and shall not be entitled
to reimbursement of any costs incurred by the public body in the suppres-
sion activities.

The supervisor of the department of natural resources shall furnish the
surety company bond under RCW 43.30.170(6), conditioned for the faithful
performance of his duties and for a faithful accounting for all sums received
and expended thereunder, which bond shall be approved by the attorney
general.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, shall take effect immediate-
ly, and the assessments provided for in section 1 of this amendatory act
shall be payable in 1982 and thereafter.

Passed the House April 24, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 172
[Substitute House Bill No. 753]

EXCISE TAXES- PAYMENT DUE DATES- ALUMINUM MANUFACTURERS,
BUSINESS AND OCCUPATION TAX

AN ACT Relating to revenue and taxation; amending section 82.04.240, chapter 15, Laws of
1961 as last amended by section 1, chapter 196, Laws of 1979 ex. sess. and RCW 82.04-
.240; amending section 82.04.250, chapter 15, Laws of 1961 as last amended by section 4,
chapter 281, Laws of 1971 ex. sess. and RCW 82.04.250; amending section 82.04.260,
chapter 15, Laws of 1961 as last amended by section 2, chapter 196, Laws of 1979 ex.
sess. and RCW 82.04.260; amending section 82.04.270, chapter 15, Laws of 1961 as last
amended by section 6, chapter 281, Laws of 1971 ex. sess. and RCW 82.04.270; amending
section 82.04.440, chapter 15, Laws of 1961 as last amended by section 16, chapter 149,
Laws of 1967 ex. sess. and RCW 82.04.440; amending section 82.24.020, chapter 15,
Laws of 1961 as last amended by section 3, chapter 157, Laws of 1972 ex. sess. and RCW
82.24.020; amending section 1, chapter 7, Laws of 1981 and RCW 82.32.; amending
section 82.32.090, chapter 15, Laws of 1961 as last amended by section 2, chapter 7, Laws
of 1981 and RCW 82.32.090; amending section 5, chapter 7, Laws of 1981 (uncodified);
adding a new section to chapter 82.04 RCW; repealing section 82.04.275, chapter 15,
Laws of 1961, section 12, chapter 149, Laws of 1967 ex. sess. and RCW 82.04.275; pro-
viding effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 82.04.240, chapter 15, Laws of 1961 as last amended
by section 1, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.240 are
each amended to read as follows:

Upon every person except persons taxable under subsections (2), (3),
(4), (5), (((6)) (7J, (8), or (9)((,--.-(-!E)) of RCW 82.04.260 engaging
within this state in business as a manufacturer; as to such persons the
amount of the tax with respect to such business shall be equal to the value
of the products, including byproducts, manufactured, multiplied by the rate
of forty-four one-hundredths of one percent.

The measure of the tax is the value of the products, including byprod-
ucts, so manufactured regardless of the place of sale or the fact that deliv-
eries may be made to points outside the state.

Sec. 2. Section 82.04.250, chapter 15, Laws of 1961 as last amended by
section 4, chapter 281, Laws of 1971 ex. sess. and RCW 82.04.250 are each
amended to read as follows:

Upon every person except persons taxable under ((subbsection, (9) oA)
RCW 82.04.260(8) engaging within this state in the business of making
sales at retail, as to such persons, the amount of tax with respect to such
business shall be equal to the gross proceeds of sales of the business, multi-
plied by the rate of forty-four one-hundredths of one percent.

Sec. 3. Section 82.04.260, chapter 15, Laws of 1961 as last amended by
section 2, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.260 are each
amended to read as follows:
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(1) Upon every person engaging within this state in the business of
buying wheat, oats, dry peas, corn, rye and barley, but not including any
manufactured or processed products thereof, and selling the same at whole-
sale; the tax imposed shall be equal to the gross proceeds derived from such
sales multiplied by the rate of one one-hundredth of one percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, soybeans into soybean oil, or sunflower
seeds into sunflower oil; as to such persons the amount of tax with respect to
such business shall be equal to the value of the flour or oil manufactured,
multiplied by the rate of one-eighth of one percent.

(3) Upon every person engaging within this state in the business of
splitting or processing dried peas; as to such persons the amount of tax with
respect to such business shall be equal to the value of the peas split or pro-
cessed, multiplied by the rate of one-quarter of one percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as to
such persons the amount of tax with respect to such business shall be equal
to the value of the products manufactured, multiplied by the rate of one-
eighth of one percent.

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits
and vegetables; as to such persons the amount of tax with respect to such
business shall be equal to the value of the products canned, preserved, fro-
zen or dehydrated multiplied by the rate of three-tenths of one percent.

(6) ((Upon ery p g " .i..tin ths stat. i te busis o
inanIfiftmiu., lu iit p igiigt, billt, plte, shect (flat o. cOUld, 1 d,
ba., wiI, cabC 01 C/A~t U.IUIII, aS tO SUC 13 pUI 11 
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(7-))) Upon every nonprofit corporation and nonprofit association engag-
ing within this state in research and development, as to such corporations
and associations, the amount of tax with respect to such activities shall be
equal to the gross income derived from such activities multiplied by the rate
of forty-four one-hundredths of one percent.

(((8))) (7) Upon every person engaging within this state in the business
of slaughtering, breaking and/or processing perishable meat products
and/or selling the same at wholesale; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by
the rate of thirty-three one-hundredths of one percent.

(((-9))) (8) Upon every person engaging within this state in the business
of making sales, at retail or wholesale, of nuclear fuel assemblies manufac-
tured by that person, as to such persons the amount of tax with respect to
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such business shall be equal to the gross proceeds of sales of the assemblies
multiplied by the rate of twenty-five one-hundredths of one percent.

((iff))) (9) Upon every person engaging within this state in the busi-
ness of manufacturing nuclear fuel assemblies, as to such persons the
amount of tax with respect to such business shall be equal to the value of
the products manufactured multiplied by the rate of twenty-five one-hun-
dredths of one percent.

(((--l-)) (10) Upon every person engaging within this state in the busi-
ness of acting as a travel agent; as to such persons the amount of the tax
with respect to such activities shall be equal to the gross income derived
from such activities multiplied by the rate of twenty-five one-hundredths of
one percent.

(((--2-)) (11) Upon every person engaging within this state in business
as an international steamship agent, international customs house broker, in-
ternational freight forwarder, vessel and/or cargo charter broker in foreign
commerce, and/or international air cargo agent; as to such persons the
amount of the tax with respect to only international activities shall be equal
to the gross income derived from such activities multiplied by the rate of
thirty-three one-hundredths of one percent.

((--3-)) (12) Upon every person engaging within this state in the busi-
ness of stevedoring and associated activities pertinent to the movement of
goods and commodities in waterborne interstate or foreign commerce; as to
such persons the amount of tax with respect to such business shall be equal
to the gross proceeds derived from such activities multiplied by the rate of
thirty-three one hundredths of one percent. Persons subject to taxation un-
der this subsection shall be exempt from payment of taxes imposed by
chapter 82.16 RCW for that portion of their business subject to taxation
under this subsection. Stevedoring and associated activities pertinent to the
conduct of goods and commodities in waterborne interstate or foreign com-
merce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges,
passing over, onto or under a wharf, pier, or similar structure; cargo may be
moved to a warehouse or similar holding or storage yard or area to await
further movement in import or export or may move to a consolidation
freight station and be stuffed, unstuffed, containerized, separated or other-
wise segregated or aggregated for delivery or loaded on any mode of trans-
portation for delivery to its consignee. Specific activities included in this
definition are: wharfage, handling, loading, unloading, moving of cargo to a
convenient place of delivery to the consignee or a convenient place for fur-
ther movement to export mode; documentation services in connection with
the receipt, delivery, checking, care, custody and control of cargo required
in the transfer of cargo; imported automobile handling prior to delivery to
consignee; terminal stevedoring and incidental vessel services, including but
not limited to plugging and unplugging refrigerator service to containers,
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trailers, and other refrigerated cargo receptacles, and securing ship hatch
covers.

Sec. 4. Section 82.04.270, chapter 15, Laws of 1961 as last amended by
section 6, chapter 281, Laws of 1971 ex. sess. and RCW 82.04.270 are each
amended to read as follows:

(1) Upon every person except persons taxable under subsections (1) or
(((-9)) (8) of RCW 82.04.260 engaging within this state in the business of
making sales at wholesale; as to such persons the amount of tax with respect
to such business shall be equal to the gross proceeds of sales of such busi-
ness multiplied by the rate of forty-four one-hundredths of one percent.

(2) The tax imposed by this section is levied and shall be collected from
every person engaged in the business of distributing in this state articles of
tangible personal property, owned by them from their own warehouse or
other central location in this state to two or more of their own retail stores
or outlets, where no change of title or ownership occurs, the intent hereof
being to impose a tax equal to the wholesaler's tax upon persons performing
functions essentially comparable to those of a wholesaler, but not actually
making sales: PROVIDED, That the tax designated in this section may not
be assessed twice to the same person for the same article. The amount of
the tax as to such persons shall be computed by multiplying forty-four one-
hundredths of one percent of the value of the article so distributed as of the
time of such distribution: PROVIDED, That persons engaged in the activi-
ties described in this subsection shall not be liable for the tax imposed if by
proper invoice it can be shown that they have purchased such property from
a wholesaler who has paid a business and occupation tax to the state upon
the same articles. This proviso shall not apply to purchases from manufac-
turers as defined in RCW 82.04.110. The department of revenue shall pre-
scribe uniform and equitable rules for the purpose of ascertaining such
value, which value shall correspond as nearly as possible to the gross pro-
ceeds from sales at wholesale in this state of similar articles of like quality
and character, and in similar quantities by other taxpayers: PROVIDED
FURTHER, That delivery trucks or vans will not under the purposes of this
section be considered to be retail stores or outlets.

Sec. 5. Section 82.04.440, chapter 15, Laws of 1961 as last amended by
section 16, chapter 149, Laws of 1967 ex. sess. and RCW 82.04.440 are
each amended to read as follows:

Every person engaged in activities which are within the purview of the
provisions of two or more of sections RCW 82.04.230 to 82.04.290, inclu-
sive, shall be taxable under each paragraph applicable to the activities en-
gaged in: PROVIDED, That persons taxable under RCW 82.04.250 or
82.04.270 shall not be taxable under RCW 82.04.230, 82.04.240 or subsec-
tion (2), (3), (4), (5), (((6))) or ((t8)) (7) of RCW 82.04.260 with respect
to extracting or manufacturing of the products so sold, and that persons
taxable under RCW 82.04.240 or RCW 82.04.260 subsection (4) shall not
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be taxable under RCW 82.04.230 with respect to extracting the ingredients
of the products so manufactured.

Sec. 6. Section 82.24.020, chapter 15, Laws of 1961 as last amended by
section 3, chapter 157, Laws of 1972 ex. sess. and RCW 82.24.020 are each
amended to read as follows:

There is levied and there shall be collected as hereinafter provided, a tax
upon the sale, use, consumption, handling, possession or distribution of all
cigarettes, in an amount equal to the rate of ((six andonehaifl) eight and
one-half mills per cigarette. For purposes of this ((secti;o, 1, and , pa poses
of)) chapter and RCW 28A.47.440 ((and 73.32.f30)), "possession" shall
mean both (1) physical possession by the purchaser and, (2) when cigarettes
are being transported to or held for the purchaser or his designee by a per-
son other than the purchaser, constructive possession by the purchaser or his
designee, which constructive possession shall be deemed to occur at the lo-
cation of the cigarettes being so transported or held.

Sec. 7. Section 1, chapter 7, Laws of 1981 and RCW 82.32. are each
amended to read as follows:

FiLaA payimts duiie fo1 th taxable. act.ivitieS 0uCM1,iig iii and aft,

tlimn oI utla 0f OtUIb, 198f, tLIuUgI Ar1 i, 1982, th taximpose d ii
clapters 82.04, 82.08, 82.12, 82.14, an1d 82.16 RW ae due. Id payabl

activit.is occui. a, xpayments due 1561 taabl activities occa, ng aftei
Apil, 1982, an1d thiiuuuh April, 1933, ths tae aILe duna 1 d payable
within tvvnty days fullwing, the. enad of the. inouth in Which t 11. taxable c
tivities oua . Fo tax yments dueu. fo... taAable. activitie ' occai aft...z
April, 1983, thes taxes ae due. and payble withn fift.... days -.lwig
th. o t.. he .. mot in w- icah tL- taxale.. ativitis Occur)) Except as
otherwise provided in this chapter, payments of the taxes imposed under
chapters 82.04, 82.08, 82.12, 82.14, and 82.16 RCW, along with reports
and returns on forms prescribed by the department, are due monthly within
the number of days specified in the following table after the end of the
month in which the taxable activities occur.

For activities occurring in Days
October, 1981 through March, 1982 25
April, 1982 through March, 1983 20
April, 1983 and thereafter 15

The department of revenue may relieve any taxpayer or class of taxpay-
ers from the obligation of remitting monthly and may require the return to
cover other longer reporting periods, but in no event may returns be filed for
a period greater than one year. For these taxpayers, tax payments are due
on or before the last day of the month next succeeding the end of the period
covered by the return.
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The department of revenue may also require verified annual returns
from any taxpayer, setting forth such additional information as it may deem
necessary to correctly determine tax liability.

Sec. 8. Section 82.32.090, chapter 15, Laws of 1961 as last amended by
section 2, chapter 7, Laws of 1981 and RCW 82.32.090 are each amended
to read as follows:

If payment of any tax due is not received by the department of revenue
by the due date, there shall be assessed a penalty of five percent of the
amount of the tax; and if the tax is not received ((by te. last day of the
iiuijth in, .lvich the d date faills)) within thirty days after the due date,
there shall be assessed a total penalty of ten percent of the amount of the
tax; and if the tax is not received ((by the .last day of t. m.th next Me-
ceeding ...... , .. in ..... the due.. date fal l)) within sixty days after the
due date, there shall be assessed a total penalty of twenty percent of the
amount of the tax. No penalty so added shall be less than two dollars.

If payment of any tax is received within the first ten days of the month
next succeeding the month in which the tax is payable, the amount of such
payment shall be credited to, and shall be treated for all purposes as having
been collected during, the fiscal year which includes the month preceding
the month in which such due date falls. Effective June 30, 1985, and there-
after if the payment of any tax is received during the first twenty-five days
in the month in which the tax is payable, the amount of such payment shall
be credited to, and shall be treated for all purposes as having been collected
during, the fiscal year which includes the month preceding the month in
which such due date falls.

If a warrant be issued by the department of revenue for the collection of
taxes, increases, and penalties, there shall be added thereto a penalty of five
percent of the amount of the tax, but not less than five dollars.

Notwithstanding the foregoing, the aggregate of penalties imposed un-
der this chapter for failure to file a return, late payment of any tax, in-
crease, or penalty, or issuance of a warrant shall not exceed twenty-five
percent of the tax due, or seven dollars, whichever is greater.

Sec. 9. Section 5, chapter 7, Laws of 1981 (uncodified) is amended to
read as follows:

This act shall take effect ((September)) October 1, 1981.

NEW SECTION. Sec. 10. There is added to chapter 82.04 RCW a new
section to read as follows:

Upon every person engaging within this state in the business of manu-
facturing aluminum pig, ingot, billet, plate, sheet (flat or coiled), rod, bar,
wire, cable or extrusions; as to such persons the amount of the tax with re-
spect to such business shall be equal to the value of the products manufac-
tured multiplied by the rate of four-tenths of one percent.

[ 827 1

Ch. 172



WASHINGTON LAWS, 1981

NEW SECTION. Sec. 11. Section 82.04.275, chapter 15, Laws of
1961, section 12, chapter 149, Laws of 1967 ex. sess. and RCW 82.04.275
are each repealed.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981, except section 9 of this act shall take effect September 1, 1981, sec-
tions 7 and 8 of this act shall take effect October 1, 1981, and section 10 of
this act shall take effect July 1, 1983.

Passed the House April 26, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 173
[Second Substitute House Bill No. 338]

JOINT OPERATING AGENCIES, NUCLEAR GENERATING PROJECTS
NEGOTIATED CONTRACTS

AN ACT Relating to operating agencies; amending section 2, chapter 28, Laws of 1977 ex.
sess. and RCW 43.52.490; adding new sections to chapter 43.52 RCW; repealing section
1, chapter 28, Laws of 1977 ex. sess. and RCW 43.52.480; prescribing penalties; providing
expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 28, Laws of 1977 ex. sess. and RCW 43-
.52.490 are each amended to read as follows:

An operating agency shall have the power to ((i-ak. any ... nd-e-
to)) amend a contract previously let for the construction of ((the-project)) a
nuclear generating project and associated facilities, by change order or oth-
er writing, if ((it-finds)) the managing director certifies to the executive
board or executive committee and the executive board or executive commit-
tee finds in an open public meeting that:

(1) Such amendment is necessary to comply with applicable regulations
or standards of any state or federal governmental agency, or with any
change in plans or specifications recommended by the architect-engineer in
charge of the project or under his (its) direction or by the managing direc-
tor for the purpose of improving the safety or feasibility of the project or
expediting completion of the project on the most advantageous terms in the
public interest((. PROVIDED, That));

(2) Such amendment does not provide for a type of construction ((of-a
project)) basically different from that provided for in such contract;

(3) The plans and specifications for work to be performed under the
contract amendment are at least fifty percent complete; and
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(4) Such amendment specifies that the contractor will be compensated
for actual work performed valued at its contracted cost.

Nothing in this 1981 act may be construed to bear on the validity of any
contract amendment executed under the law as it existed prior to the effec-
tive date of this 1981 act or to affect any judicial proceeding arising from
actions taken under such law.

This section shall expire on December 31, 1987, or on the date that
construction is completed on those nuclear generating projects which are
under construction by any joint operating agency on the effective date of
this act, whichever is sooner..

NEW SECTION. Sec. 2. There is added to chapter 43.52 RCW a new
section to read as follows:

It is the long-established policy of the state of Washington that com-
petitive bidding for construction and procurement contracts for public im-
provements is the best practice and is in the public interest in assuring the
citizens of the state the lowest cost in obtaining these improvements. How-
ever, the legislature declares that for certain work during the final stages of
construction and startup of a nuclear generating project and associated fa-
cilities it will permit award of contracts through competitive negotiation
when competitive bidding is not practicable or not advantageous.

The legislature intends that negotiated contracts be limited to the final
stages of construction and startup of a nuclear generating project and asso-
ciated facilities.

NEW SECTION. Sec. 3. There is added to chapter 43.52 RCW a new
section to read as follows:

In addition to the powers of an operating agency under other provisions
of law, an operating agency may enter into a contract for work to be per-
formed during the final stages of construction and startup through negotia-
tion without competitive bids only if all the following conditions are first
satisfied:

(1) The executive board or executive committee of the operating agency
has adopted a procedure to determine when a project has reached the final
stages of construction and startup. A project shall not be considered to have
reached the final stages of completion and startup unless the managing di-
rector certifies that the project is approximately eighty percent or more
complete calculated by the method used to determine this percentage for
the purpose of disclosing relevant information under 15 U.S.C. Sec. 77 et
seq. as existing on the effective date of this act.

(2) The managing director certifies in writing to the executive board or
executive committee and the executive board or executive committee finds
that executing a negotiated contract will accomplish completion and startup
more economically, expeditiously, or safely than executing a competitively
bid contract.
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(3) The selection of a contractor was made in accordance with proce-
dures adopted by the executive board or executive committee requiring
competitive proposals, the request for which states the relative importance
of the various evaluation factors, including professional competence of
offerors, the technical merits of offers, and the price.

(4) The joint operating agency retains authority and responsibility for
inspection, testing, and compliance with applicable regulations or standards
of any state or federal governmental agency.

(5) The operating agency has defined in writing the roles, responsibili-
ties, and obligations of the new contractor and any contractor who com-
menced any work to be reworked, performed by, or completed by the new
contractor.

NEW SECTION. Sec. 4. There is added to chapter 43.52 RCW a new
section to read as follows:

An operating agency may provide in any negotiated contract for pay-
ment of cost and compensation in the form of reimbursement of actual
contractor's costs recognized as allowable under the contract, plus a profit
or fee as set forth in the contract, only if there is compliance with the fol-
lowing requirements:

(1) The managing director certifies to the executive board or executive
committee that it is not feasible to determine in advance what a fixed or
unit contract price should be for the work, materials, or equipment to be
covered by the proposed contract, either because of difficulty in defining and
detailing the scope of the work to be performed, the materials, or equipment
required;

(2) The executive board or executive committee finds in an open public
meeting held under chapter 42.30 RCW that the contract is likely to be less
costly than contracts of other types or that it is impracticable to obtain the
work, materials, or equipment required except under the contract;

(3) The contract provides that:
(a) The contractor shall submit cost or pricing data and shall certify

that, to the best of its knowledge and belief, the cost and pricing data sub-
mitted were accurate, complete, and current as of a mutually agreed upon
date which is prior to the pricing of the negotiated contract;

(b) The operating agency and the state auditor shall audit the books and
records of the contractor, its subcontractors under the contract, or any per-
son who has submitted cost or pricing data in connection with the obtaining
of the contract or the performance of the contract as necessary to determine
compliance with relevant provisions of law;

(c) The contract price or compensation, including any profit or fee, shall
be adjusted to exclude any significant sum by which the price was increased
because contractor-furnished cost or pricing data was inaccurate, incom-
plete, or not current as of the date agreed upon between the parties; and
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(d) Notice is given to the contractor that the provisions of chapters 42-
.20 and 42.23 RCW apply to employees and officers of the operating agen-
cy; and

(4) Standards or guidelines are set forth in the contract for the deter-
mination of what the compensation payable to the contractor shall be,
which shall not be based upon cost-plus-a-percentage-of-cost.

NEW SECTION. Sec. 5. There is added to chapter 43.52 RCW a new
section to read as follows:

The administrative auditor shall file with the executive board or execu-
tive committee of the operating agency a quarterly report relating to com-
pliance by the operating agency with sections 1 through 4 of this act. The
administrative auditor shall file copies of the report with the legislative
budget committee, which shall file a copy of each report with the respective
chairpersons of the energy and utilities committees of the senate and house
of representatives under RCW 43.52.378.

NEW SECTION. Sec. 6. There is added to chapter 43.52 RCW a new
section to read as follows:

All of the provisions of Titles 9 and 9A RCW apply to actions of a joint
operating agency.

NEW SECTION. Sec. 7. Section 1, chapter 28, Laws of 1977 ex. sess.
and RCW 43.52.480 are each repealed.

NEW SECTION. Sec. 8. Sections 2 through 5 of this act shall expire
on December 31, 1987, or on the date that construction is completed on
those nuclear generating projects which are under construction by any joint
operating agency on the effective date of this act, whichever is sooner.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 23, 1981.
Passed the Senate April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 198 1.
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CHAPTER 174
[Engrossed Senate Bill No. 3131]

PATIENT ABUSE, STATE HOSPITALS

AN ACT Relating to patient abuse; amending section 1, chapter 228, Laws of 1979 ex. sess.
and RCW 70.124.010; amending section 2, chapter 228, Laws of 1979 ex. sess. and RCW
70.124.020; amending section 3, chapter 228, Laws of 1979 ex. sess. and RCW 70.124-
.030; amending section 4, chapter 228, Laws of 1979 ex. sess. and RCW 70.124.040;
amending section 6, chapter 228, Laws of 1979 ex. sess. and RCW 70.124.060; and
amending section 9, chapter 228, Laws of 1979 ex. sess. and RCW 70.124.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 228, Laws of 1979 ex. sess. and RCW 70-
.124.010 are each amended to read as follows:

(1) The Washington state legislature finds and declares that a reporting
system is needed to protect nursing home and state hospital patients from
abuse. Instances of nonaccidental injury, neglect, death, sexual abuse, and
cruelty to ((nursing ho,-e)) such patients have occurred, and in the instance
where such a ((nuisiig !ionic)) patient is deprived of his or her right to
conditions of minimal health and safety, the state is justified in emergency
intervention based upon verified information. Therefore the Washington
state legislature hereby provides for the reporting of such cases to the ap-
propriate public authorities.

(2) It is the intent of the legislature that: (a) As a result of such reports,
protective services shall be made available in an effort to prevent further
abuses, and to safeguard the general welfare of the patients; and (b) such
reports shall be maintained and disseminated with strictest regard for the
privacy of the subjects of such reports and so as to safeguard against arbi-
trary, malicious, or erroneous information or actions.

Sec. 2. Section 2, chapter 228, Laws of 1979 ex. sess. and RCW 70-
.124.020 are each amended to read as follows:

Unless the context requires otherwise, the definitions in this section ap-
ply throughout this chapter.

(1) "Court" means the superior court of the state of Washington.
(2) "Law enforcement agency" means the police department, ((the

proititing attiiicy,)) the director of public safety, or the office of the
sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatry, optometry, pharmacy, physical
therapy, chiropractic, nursing, dentistry, osteopathy and surgery, or medi-
cine and surgery. The term "practitioner" shall include a nurses aide, a
nursing home administrator licensed under chapter 18.52 RCW, and a duly
accredited Christian Science practitioner: PROVIDED, HOWEVER, That
a nursing home patient who is being furnished Christian Science treatment
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by a duly accredited Christian Science practitioner shall not be considered,
for that reason alone, a neglected patient for the purposes of this chapter.

(4) "Department" means the state department of social and health
serv:ces.

(5) "Nursing home" has the meaning prescribed by RCW 18.51.010.
(6) "Social worker" means anyone engaged in a professional capacity

during the regular course of employment in encouraging or promoting the
health, welfare, support, or education of nursing home patients, or providing
social services to nursing home patients, whether in an individual capacity
or as an employee or agent of any public or private organization or
institution.

(7) "Psychologist" means any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as
an employee or agent of any public or private organization or institution.

(8) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent
of any public or private organization or institution.

(9) "Abuse or neglect" or "patient abuse or neglect" means the nonac-
cidental physical injury or condition, sexual abuse, or negligent treatment of
a nursing home or state hospital patient under circumstances which indicate
that the patient's health, welfare, and safety is harmed thereby.

(10) "Negligent treatment" means an act or omission which evinces a
serious disregard of consequences of such magnitude as to constitute a clear
and present danger to the patient's health, welfare, and safety.

(11) "State hospital" means any hospital operated and maintained by
the state for the care of the mentally ill under chapter 72.23 RCW.

Sec. 3. Section 3, chapter 228, Laws of 1979 ex. sess. and RCW 70-
.124.030 are each amended to read as follows:

(1) When any practitioner, social worker, psychologist, pharmacist, em-
ployee of a nursing home, employee of a state hospital, or employee of the
department has reasonable cause to believe that a nursing home or state
hospital patient has suffered abuse or neglect, the person shall report such
incident, or cause a report to be made, to either a law enforcement agency
or to the department as provided in RCW 70.124.040.

(2) Any other person who has reasonable cause to believe that a nursing
home or state hospital patient has suffered abuse or neglect may report such
incident to either a law enforcement agency or to the department as pro-
vided in RCW 70.124.040.

(3) The department or any law enforcement agency receiving a report of
an incident of abuse or neglect involving a nursing home or state hospital
patient who has died or has had physical injury or injuries inflicted other
than by accidental means or who has been subjected to sexual abuse shall
report the incident to the proper county prosecutor for appropriate action.
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Sec. 4. Section 4, chapter 228, Laws of 1979 ex. sess. and RCW 70-
.124.040 are each amended to read as follows:

(1) Where a report is deemed warranted under RCW 70.124.030, an
immediate oral report shall be made by telephone or otherwise to either a
law enforcement agency or to the department and, upon request, shall be
followed by a report in writing. The reports shall contain the following in-
formation, if known:

(a) The name and address of the person making the report;
(b) The name and address of the nursing home or state hospital patient;
(c) The name and address of the ((mrrsing-+m=)) patient's relatives

having responsibility for the patient;
(d) The nature and extent of the injury or injuries;
(e) The nature and extent of the neglect;
(f) The nature and extent of the sexual abuse;
(g) Any evidence of previous injuries, including their nature and extent;

and
(h) Any other information which may be helpful in establishing the

cause of the ((nuisirg homne)) patient's death, injury, or injuries, and the
identity of the perpetrator or perpetrators.

(2) Each law enforcement agency receiving such a report shall, in addi-
tion to taking the action required by RCW 70.124.050, immediately relay
the report to the department and to other law enforcement agencies, as ap-
propriate. For any report it receives, the department shall likewise take the
required action and in addition relay the report to the appropriate law en-
forcement agency or agencies. The appropriate law enforcement agency or
agencies shall receive immediate notification when the department, upon
receipt of such report, has reasonable cause to believe that a criminal act
has been committed.

Sec. 5. Section 6, chapter 228, Laws of 1979 ex. sess. and RCW 70-
.124.060 are each amended to read as follows:

(1) A person participating in good faith in the making of a report pur-
suant to this chapter or testifying as to alleged patient abuse or neglect in a
judicial proceeding shall in so doing be immune from any liability, civil or
criminal, arising out of such reporting or testifying under any law of this
state or its political subdivisions, and if such person is an employee of a
nursing home or state hospital it shall be an unfair practice under chapter
49.60 RCW for the employer to dismiss said employee for such activity.

(2) Conduct conforming with the reporting requirements of this chapter
shall not be deemed a violation of the confidential communication privilege
of RCW 5.60.060 (3) or (4) or 18.83.110. Nothing in this chapter shall be
construed as to supersede or abridge remedies provided in chapter 4.92
RCW.

Sec. 6. Section 9, chapter 228, Laws of 1979 ex. sess. and RCW 70-
.124.090 are each amended to read as follows:
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In the adoption of rules under the authority of this chapter, the depart-
ment shall provide for the publication and dissemination to nursing homes,
state hospitals, and nursing home and state hospital employees and the
posting where appropriate by nursing homes and state hospitals of informa-
tional, educational, or training materials calculated to aid and assist in
achieving the objectives of this chapter.

Passed the Senate April 24, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 175
[Substitute Senate Bill No. 3415]

HEALTH CARE SERVICE CONTRACTS, REGISTERED NURSES' SERVICES

AN ACT Relating to health care contracts; and adding a new section to chapter 48.44 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 48.44 RCW a
new section to read as follows:

Notwithstanding any provision of this chapter, for any health care serv-
ice contract thereunder which is entered into or renewed after the effective
date of this act, benefits shall not be denied under such contract for any
health care service performed by a holder of a license issued pursuant to
chapter 18.88 RCW if (1) the service performed was within the lawful
scope of such person's license, and (2) such contract would have provided
benefits if such service had been performed by a holder of a license issued
pursuant to chapter 18.71 RCW: PROVIDED, HOWEVER, That no pro-
vision of chapter 18.71 RCW shall be asserted to deny benefits under this
section: AND PROVIDED FURTHER, That no part of this section shall
apply to agreements entered into or renewed by a health maintenance or-
ganization which provides comprehensive health care services directly to
enrolled participants of such organization on a group practice per capita
prepayment basis, and which is a health maintenance organization regis-
tered under chapter 48.46 RCW or a federally qualified health maintenance
organization.

The provisions of this section are intended to be remedial and procedur-
al to the extent that they do not impair the obligation of any existing
contract.

Passed the Senate March 18, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 176
[Substitute Senate Bill No. 3006]

DEATH- PRESUMPTION OF- INFORMATION DISSEMINATION

AN ACT Relating to vital statistics; adding a new section to chapter 70.58 RCW; adding a
new section to chapter 68.08 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 70.58 RCW a
new section to read as follows:

A county coroner, medical examiner, or the prosecuting attorney having
jurisdiction may issue a certificate of presumed death when the official issu-
ing the certificate determines to the best of the official's knowledge and be-
lief that there is sufficient circumstantial evidence to indicate that a person
has in fact died in the county or in waters contiguous to the county as a re-
sult of an accident or natural disaster, such as a drowning, flood, earth-
quake, volcanic eruption, or similar occurrence, and that it is unlikely that
the body will be recovered. The certificate shall recite, to the extent possi-
ble, the date, circumstances, and place of the death, and shall be the legally
accepted fact of death.

In the event that the county in which the death occurred cannot be de-
termined with certainty, the county coroner, medical examiner, or prosecut-
ing attorney in the county in which the events occurred and in which the
decedent was last known to be alive may issue a certificate of presumed
death under this section.

The official issuing the certificate of presumed death shall file the certif-
icate with the state registrar of vital statistics, and thereafter all persons
and parties acting in good faith may rely thereon with acquittance.

NEW SECTION. Sec. 2. There is added to chapter 68.08 RCW a new
section to read as follows:

(1) The county coroner, medical examiner, or prosecuting attorney hav-
ing jurisdiction may in such official's discretion release information con-
cerning a person's death to the media and general public, in order to aid in
identifying the deceased, when the identity of the deceased is unknown to
the official and when he does not know the information to be readily avail-
able through other sources.

(2) The county coroner, medical examiner, or prosecuting attorney may
withhold any information which directly or indirectly identifies a decedent
until either:

(a) A notification period of forty-eight hours has elapsed after identifi-
cation of the decedent by such official; or

(b) The next of kin of the decedent has been notified.
During the forty-eight hour notification period, such official shall make

a good faith attempt to locate and notify the next of kin of the decedent.
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NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.
Passed the House April 9, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 177
[Engrossed Senate Bill No. 3015]

EMPLOYMENT SECURITY DEPARTMENT RECORDS-GOVERNMENTAL
AGENCY ACCESS

AN ACT Relating to employment security department records; and amending section 6, chap-
ter 153, Laws of 1977 ex. sess. as amended by section 1, chapter 177, Laws of 1979 ex.
sess. and RCW 50.13.060.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 153, Laws of 1977 ex. sess. as amended by
section 1, chapter 177, Laws of 1979 ex. sess. and RCW 50.13.060 are each
amended to read as follows:

(1) Governmental agencies, including law enforcement agencies, prose-
cuting agencies, and the executive branch, whether state, local, or federal
shall have access to information or records deemed private and confidential
under this chapter if the information or records are needed by the agency
for official purposes and:

(a) The agency submits an application in writing to the employment se-
curity department for the records or information containing a statement of
the official purposes for which the information or records are needed and
specific identification of the records or information sought from the depart-
ment; and

(b) The director, commissioner, chief executive, or other official of the
agency has verified the need for the specific information in writing either on
the application or on a separate document; and

(c) The agency requesting access has served a copy of the application
for records or information on the individual or employing unit whose re-
cords or information are sought and has provided the department with proof
of service. Service shall be made in a manner which conforms to the civil
rules for superior court. The requesting agency shall include with the copy
of the application a statement to the effect that the individual or employing
unit may contact the public records officer of the employment security de-
partment to state any objections to the release of the records or information.
The employment security department shall not act upon the application of
the requesting agency until at least five days after service on the concerned
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individual or employing unit. The employment security department shall
consider any objections raised by the concerned individual or employing
unit in deciding whether the requesting agency needs the information or re-
cords for official purposes.

(2) The requirements of subsections (1) and (7) of this section shall not
apply to the state legislative branch. The state legislature shall have access
to information or records deemed private and confidential under this chap-
ter, if the legislature or a legislative committee finds that the information or
records are necessary and for official purposes. If the employment security
department does not make information or records available as provided in
this subsection, the legislature may exercise its authority granted by chapter
44.16 RCW.

(3) In cases of emergency the governmental agency requesting access
shall not be required to formally comply with the provisions of subsection
(1) of this section at the time of the request if the procedures required by
subsection (1) of this section are complied with by the requesting agency
following the receipt of any records or information deemed private and
confidential under this chapter. An emergency is defined as a situation in
which irreparable harm or damage could occur if records or information are
not released immediately.

(4) The requirements of subsection (l)(c) of this section shall not apply
to governmental agencies where the procedures would frustrate the investi-
gation of possible violations of criminal laws.

(5) Governmental agencies shall have access to certain records or infor-
mation, limited to such items as names, addresses, social security numbers,
and general information about benefit entitlement or employer information
possessed by the department, for comparison purposes with records or in-
formation possessed by the requesting agency to detect improper or fraudu-
lent claims, or to determine potential tax liability or employer compliance
with registration and licensing requirements. In those cases the governmen-
tal agency shall not be required to comply with subsection (l)(c) of this
section, but the requirements of the remainder of ((that section)) subsection
(1) must be satisfied.

(6) Disclosure to governmental agencies of information or records ob-
tained by the employment security department from the federal government
shall be governed by any applicable federal law or any agreement between
the federal government and the employment security department where so
required by federal law. When federal law does not apply to the records or
information state law shall control.

(7) The disclosure of any records or information by a governmental
agency which has obtained the records or information under this section is
prohibited unless the disclosure is directly connected to the official purpose
for which the records or information were obtained.

[838 1

Ch. 177



WASHINGTON LAWS, 1981

(8) In conducting periodic salary or fringe benefit studies pursuant to
law, the department of personnel and the higher education personnel board
shall have access to records of the employment security department as may
be required for such studies. For such purposes, the requirements of sub-
section (1)(c) of this section need not apply.

Passed the Senate March 18, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 178
[Senate Bill No. 3023]

BUSINESS AND OCCUPATION TAX- BUYERS OF DRY BEANS-
EXEMPTION, KIDNEY DIALYSIS FACILITY SERVICES

AN ACT Relating to business and occupation taxes; amending section 82.04.260, chapter 15,
Laws of 1961 as last amended by section 2, chapter 196, Laws of 1979 ex. sess. and RCW
82.04.260; and amending section 10, chapter 37, Laws of 1980 and RCW 82.04.4289.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 82.04.260, chapter 15, Laws of 1961 as last amended
by section 2, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.260 are
each amended te read as follows:

(1) Upon every person engaging within this state in the business of
buying wheat, oats, dry peas, dry beans, lentils, triticale, corn, rye and bar-
ley, but not including any manufactured or processed products thereof, and
selling the same at wholesale; the tax imposed shall be equal to the gross
proceeds derived from such sales multiplied by the rate of one one-hun-
dredth of one percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, soybeans into soybean oil, or sunflower
seeds into sunflower oil; as to such persons the amount of tax with respect to
such business shall be equal to the value of the flour or oil manufactured,
multiplied by the rate of one-eighth of one percent.

(3) Upon every person engaging within this state in the business of
splitting or processing dried peas; as to such persons the amount of tax with
respect to such business shall be equal to the value of the peas split or pro-
cessed, multiplied by the rate of one-quarter of one percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as to
such persons the amount of tax with respect to such business shall be equal
to the value of the products manufactured, multiplied by the rate of one-
eighth of one percent.
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(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits
and vegetables; as to such persons the amount of tax with respect to such
business shall be equal to the value of the products canned, preserved, fro-
zen or dehydrated multiplied by the rate of three-tenths of one percent.

(6) Upon every person engaging within this state in the business of
manufacturing aluminum pig, ingot, billet, plate, sheet (flat or coiled), rod,
bar, wire, cable or extrusions; as to such persons the amount of the tax with
respect to such business shall be equal to the value of the products manu-
factured multiplied by the rate of four-tenths of one percent.

(7) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal
to the gross income derived from such activities multiplied by the rate of
forty-four one-hundredths of one percent.

(8) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or
selling the same at wholesale; as to such persons the tax imposed shall be
equal to the gross proceeds derived from such sales multiplied by the rate of
thirty-three one-hundredths of one percent.

(9) Upon every person engaging within this state in the business of
making sales, at retail or wholesale, of nuclear fuel assemblies manufac-
tured by that person, as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of the assemblies
multiplied by the rate of twenty-five one-hundredths of one percent.

(10) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax
with respect to such business shall be equal to the value of the products
manufactured multiplied by the rate of twenty-five one-hundredths of one
percent.

(11) Upon every person engaging within this state in the business of
acting as a travel agent; as to such persons the amount of the tax with re-
spect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of twenty-five one-hundredths of one
percent.

(12) Upon every person engaging within this state in business as an in-
ternational steamship agent, international customs house broker, interna-
tional freight forwarder, vessel and/or cargo charter broker in foreign
commerce, and/or international air cargo agent; as to such persons the
amount of the tax with respect to only international activities shall be equal
to the gross income derived from such activities multiplied by the rate of
thirty-three one-hundredths of one percent.

(13) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
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commodities in waterborne interstate or foreign commerce; as to such per-
sons the amount of tax with respect to such business shall be equal to the
gross proceeds derived from such activities multiplied by the rate of thirty-
three one hundredths of one percent. Persons subject to taxation under this
subsection shall be exempt from payment of taxes imposed by chapter 82.16
RCW for that portion of their business subject to taxation under this sub-
section. Stevedoring and associated activities pertinent to the conduct of
goods and commodities in waterborne interstate or foreign commerce are
defined as all activities of a labor, service or transportation nature whereby
cargo may be loaded or unloaded to or from vessels or barges, passing over,
onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further
movement in import or export or may move to a consolidation freight sta-
tion and be stuffed, unstuffed, containerized, separated or otherwise segre-
gated or aggregated for delivery or loaded on any mode of transportation
for delivery to its consignee. Specific activities included in this definition
are: wharfage, handling, loading, unloading, moving of cargo to a conve-
nient place of delivery to the consignee or a convenient place for further
movement to export mode; documentation services in connection with the
receipt, delivery, checking, care, custody and control of cargo required in
the transfer of cargo; imported automobile handling prior to delivery to
consignee; terminal stevedoring and incidental vessel services, including but
not limited to plugging and unplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship hatch
covers.

Sec. 2. Section 10, chapter 37, Laws of 1980 and RCW 82.04.4289 are
each amended to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived as compensation for services rendered to patients or from
sales of prescription drugs as defined in RCW 82.08.0281 furnished as an
integral part of services rendered to patients by a hospital, as defined in
chapter 70.41 RCW, which is operated as a nonprofit corporation, a kidney
dialysis facility operated as a nonprofit corporation, whether or not operated
in connection with a hospital, nursing homes and homes for unwed mothers
operated as religious or charitable organizations, but only if no part of the
net earnings received by such an institution inures directly or indirectly, to
any person other than the institution entitled to deduction hereunder. In no
event shall any such deduction be allowed, unless the hospital building is
entitled to exemption from taxation under the property tax laws of this
state.

Passed the Senate April 26, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 179
[Senate Bill No. 3039]

ALCOHOL FUEL-TRANSFERS BETWEEN PLANTS, DENATURED
REQUIREMENT, EXCLUSION

AN ACT Relating to alcohol fuel; and amending section 2, chapter 140, Laws of 1980 and
RCW 66.12.130.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 140, Laws of 1980 and RCW 66.12.130
are each amended to read as follows:

Nothing in this title shall apply to or prevent the sale, importation, pur-
chase, production, or blending of alcohol used solely for fuel to be used in
motor vehicles, farm implements, and machines or implements of husbandry
or in combination with gasoline or other petroleum products for use as such
fuel. Manufacturers and distillers of such alcohol fuel are not required to
obtain a license under this title. Alcohol which is produced for use as fuel
shall be denatured in accordance with a formula approved by the federal
bureau of alcohol, tobacco and firearms prior to the removal of the alcohol
from the premises as described in the approved federal permit application:
PROVIDED, That alcohol which is being transferred between plants in-
volved in the distillation or manufacture of alcohol fuel need not be dena-
tured if it is transferred in accordance with federal bureau of alcohol,
tobacco and firearms regulation 27 CFR 19.996 as existing on the effective
date of this 1981 act. The exemptions from the state liquor control laws
provided by this section only apply to distillers and manufacturers of alco-
hol to be used solely for fuel as long as the manufacturers and distillers are
the holders of an appropriate permit issued under federal law.

Passed the Senate February 27, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 180
[Engrossed Senate Bill No. 30461

PARTISAN ELECTIVE OFFICES, VACANCIES

AN ACT Relating to vacancies in partisan elective offices; amending section 2, page 28, Laws
of 1866 as amended by section 3063, Code of 1881 and RCW 42.12.010; amending sec-
tion 6, page 30, Laws of 1866 as amended by section 3066, Code of 1881 and RCW 42-
.12.030; and adding new sections to chapter 29.18 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 29.18 RCW a
new section to read as follows:
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If a vacancy occurs in any partisan elective office in the executive or
legislative branches of state government or in any partisan county elective
office before the fourth Tuesday prior to the primary for the next general
election following the occurrence of the vacancy, a successor shall be elected
to that office at that general election. Except during the last year of the
term of office, if such a vacancy occurs on or after the fourth Tuesday prior
to the primary for that general election, the election of the successor shall
occur at the next succeeding general election. The elected successor shall
hold office for the remainder of the unexpired term. This section shall not
apply to any vacancy occurring in a charter county which has charter pro-
visions inconsistent with this section.

NEW SECTION. Sec. 2. There is added to chapter 29.18 RCW a new
section to read as follows:

Filings for a partisan elective office shall be opened for a period of three
normal business days whenever, on or after the first day of the regular filing
period and before the fourth Tuesday prior to a primary, a vacancy occurs
in that office, leaving an unexpired term to be filled by an election for which
filings have not been held.

Any such special three-day filing period shall be fixed by the election
officer with whom declarations of candidacy for that office are filed. The
election officer shall give notice of the special three-day filing period by no-
tifying the press, radio, and television in the county or counties involved,
and by such other means as may be required by law.

Candidacies validly filed within the special three-day filing period shall
appear on the primary ballot as if filed during the regular filing period.

NEW SECTION. Sec. 3. There is added to chapter 29.18 RCW a new
section to read as follows:

Where a vacancy occurs in any partisan county elective office, other
than a member of the county legislative authority, the county legislative
authority may appoint an employee that was serving as a deputy or assistant
in such office at the time the vacancy occurred as an acting official to per-
form all necessary duties to continue normal office operations. The acting
official will serve until a successor is either elected or appointed as required
by law. This section does not apply to any vacancy occurring in a charter
county which has charter provisions inconsistent with this section.

Sec. 4. Section 2, page 28, Laws of 1866 as amended by section 3063,
Code of 1881 and RCW 42.12.010 are each amended to read as follows:

Every elective office shall become vacant on the happening of ((either))
any of the following events ((bore. th- M.~piiatiO, of- the term of such _ffi-

(1) The death of the incumbent; ((second,))
(2) His or her resignation. A vacancy caused by resignation shall be

deemed to occur upon the effective date of the resignation; ((third,))
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(3) His or her removal; ((fmarth,))
(4) His or her ceasing to be ((an inhabitant)) a legally qualified elector

of the district, county, city, town ((o,-villge-for)), or other municipal or
quasi municipal corporation from which he or she shall have been elected or
appointed(, o, .............. the duties of hsoffice; are to beic ... aged,)

((ffthf))
(5) His or her conviction of ((an infa, 1on, scini)) a felony, or of any

offense involving a violation of his or her official oath; ((sixth;))
(6) His or her refusal or neglect to take his or her oath of office, or to

give or renew his or her official bond, or to deposit such oath or bond within
the time prescribed by law; ((seventh,))

(7) The decision of a competent tribunal declaring void his or her elec-
tion or appointment; ((eighth,)) or

(8) Whenever a judgment shall be obtained against ((such-offieer)) that
incumbent for breach of the condition of his or her official bond.

Sec. 5. Section 6, page 30, Laws of 1866 as amended by section 3066,
Code of 1881 and RCW 42.12.030 are each amended to read as follows:

Whenever any officer resigns his office before the expiration of his term,
or the office becomes vacant from any other cause, and at a subsequent
special election such vacancy is filled, the person so elected to fill such va-
cancy shall ((iot hold thei e any lng,, than th, original ....... lt Who
resigned .... ld he bn . ttl d to hld t o e. .. )) hold office for the re-
mainder of the unexpired term.

NEW SECTION. Sec. 6. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 11, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 181
[Engrossed Senate Bill No. 3049]

HOSPITAL PATIENT CARE QUALITY REVIEW COMMITTEES, CIVIL
IMMUNITY-HEALTH CARE PROVIDERS, STAFF PRIVILEGE REVOCATION,

RECORDS CONFIDENTIALITY

AN ACT Relating to health care institutions' confidentiality of records; and amending section
1, chapter 144, Laws of 1971 ex. sess. as last amended by section 1, chapter 17, Laws of
1979 and RCW 4.24.250.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 1, chapter 144, Laws of 1971 ex. sess. as last amend-
ed by section 1, chapter 17, Laws of 1979 and RCW 4.24.250 are each
amended to read as follows:

Any health care ((practitioner)) provider as defined in RCW 7.70.020
(I) and (2) as now existing or hereafter amended who, in good faith, files
charges or presents evidence against another member of their profession
based on the claimed incompetency or gross misconduct of such person be-
fore a regularly constituted review committee or board of a professional so-
ciety or hospital whose duty it is to evaluate the competency and
qualifications of members of the profession, including limiting the extent of
practice of such person in a hospital or similar institution, or before a regu-
larly constituted committee or board of a hospital whose duty it is to review
and evaluate the quality of patient care, shall be immune from civil action
for damages arising out of such activities. The proceedings, reports, and
written records of such committees or boards, or of a member, employee,
staff person, or investigator of such a committee or board, shall not be sub-
ject to subpoena or discovery proceedings in any civil action, except actions
arising out of the recommendations of such committees or boards involving
the restriction or revocation of the clinical or staff privileges of a health care
provider as defined above.

Passed the Senate March 10, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 182
[Substitute Senate Bill No. 3060]

WINE AND BEER LICENSEES-FREE SAMPLES

AN ACT Relating to alcoholic beverages; amending section 23R added to chapter 62, Laws of
1933 ex. sess. by section 1, chapter 217, Laws of 1937 as last amended by section 16,
chapter 209, Laws of 1973 Ist ex. sess. and RCW 66.24.370; and amending section 30,
chapter 62, Laws of 1933 ex. sess. as last amended by section 10, chapter 173, Laws of
1975 1st ex. sess. and RCW 66.28.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 23R added to chapter 62, Laws of 1933 ex. sess. by
section 1, chapter 217, Laws of 1937 as last amended by section 16, chapter
209, Laws of 1973 1st ex. sess. and RCW 66.24.370 are each amended to
read as follows:

There shall be a wine retailer's license to be designated as class F license
to sell wine in bottles and original packages, not to be consumed on the
premises where sold, at any store other than the state liquor stores: PRO-
VIDED, Such licensee shall pay to the state liquor stores for wines pur-
chased from such stores the current retail price; fee forty-three dollars and
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seventy-five cents per annum: PROVIDED, FURTHER, That a holder of a
class A or class B license shall be entitled to the privileges permitted in this
section by paying an annual fee of twelve dollars and fifty cents for each
store.

Licensees under this section whose business is primarily the sale of wine
at retail may provide, free or for a charge, single-serving samples of two
ounces or less to customers for the purpose of sales promotion.

Sec. 2. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 10, chapter 173, Laws of 1975 1st ex. sess. and RCW 66.28.040
are each amended to read as follows:

No brewer, wholesaler, distiller, winery, importer, rectifier, or other
manufacturer of liquor shall, within the state, by himself, his clerk, servant,
or agent, give to any person any liquor; but nothing in this section nor in
RCW 66.28.010 or 66.28.025 shall prevent a brewer, wholesaler, winery, or
importer from furnishing samples of beer or wine to authorized licensees for
the purpose of negotiating a sale, in accordance with regulations adopted by
the liquor control board, provided that the samples are subject to taxes im-
posed by RCW 66.24.290 and 66.24.210; nothing in this section shall pre-
vent the furnishing of samples of liquor to the board for the purpose of
negotiating the sale of liquor to the state liquor control board((,-a-nd));
nothing in this section shall prevent a brewer from serving beer without
charge, on the brewery premises((,)); and nothing in this section shall pre-
vent a domestic winery from serving wine without charge, on the winery
premises.

Passed the Senate March 10, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 183
[Senate Bill No. 3062]

TRAFFIC RESTRICTION NOTICES-ADMINISTRATIVE PROCEDURE ACT,
EXCLUSION

AN ACT Relating to the adoption of state traffic restrictions; and amending section I, chapter
234, Laws of 1959 as amended by section 1, chapter 237, Laws of 1967 and RCW
34.04.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 234, Laws of 1959 as amended by section
1, chapter 237, Laws of 1967 and RCW 34.04.010 are each amended to
read as follows:

((For th. putpose of th.i a,,.)) The definitions set forth in this sec-
tion apply throughout this chapter, unless the context clearly requires
otherwise.
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(1) "Agency" means any state board, commission, department, or offi-
cer, authorized by law to make rules or to adjudicate contested cases, except
those in the legislative or judicial branches.

(2) "Rule" means any agency order, directive, or regulation of general
applicability (a) the violation of which subjects a person to a penalty or ad-
ministrative sanction; (b) which establishes, alters, or revokes any proce-
dure, practice, or requirement relating to agency hearings; (c) which
establishes, alters, or revokes any qualification or requirement relating to
the enjoyment of benefits or privileges conferred by law; (d) which estab-
lishes, alters, or revokes any qualifications or standards for the issuance,
suspension, or revocation of licenses to pursue any commercial activity,
trade, or profession; or (e) which establishes, alters or revokes any manda-
tory standards for any product or material which must be met before dis-
tribution or sale. The term includes the amendment or repeal of a prior rule,
but does not include (i) statements concerning only the internal manage-
ment of an agency and not affecting private rights or procedures available
to the public, (ii) declaratory rulings issued pursuant to RCW 34.04.080, as
now or hereafter amended, or (iii) ((speed)) traffic restrictions for motor
vehicles, bicyclists, and pedestrians established by the ((state highway
mission)) secretary of transportation or his designee where notice of such
restrictions is given by official traffic control devices.

(3) "Contested case" means a proceeding before an agency in which an
opportunity for a hearing before such agency is required by law or consti-
tutional right prior or subsequent to the determination by the agency of the
legal rights, duties, or privileges of specific parties. Contested cases shall
also include all cases of licensing and rate making in which an application
for a license or rate change is denied except as limited by RCW 66.08.150,
or a license is revoked, suspended, or modified, or in which the granting of
an application is contested by a person having standing to contest under the
law or agency rules.

(4) "License" includes the whole or part of any agency permit, certifi-
cate, approval, registration, charter, or any form of permission required by
law, including agency rule, to engage in any activity, but does not include a
license required solely for revenue purposes.

(5) "Licensing" includes the agency process respecting the grant, denial,
renewal, revocation, suspension, annulment, withdrawal, or modification of
a license.

Passed the Senate February 11, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

[ 847 1

Ch. 183



WASHINGTON LAWS, 1981

CHAPTER 184
[Substitute Senate Bill No. 3063]

HOOD CANAL BRIDGE INSURANCE PROCEEDS

AN ACT Relating to the motor vehicle fund and the investment thereof; creating a new sec-
tion; declaring an emergency; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. (1) There is hereby created in the motor
vehicle fund the Hood Canal bridge account to the credit of which shall be
deposited all property damage insurance proceeds received by the state as a
result of the partial destruction of the Hood Canal bridge in February,
1979, together with the income from the investment of the insurance pro-
ceeds. All moneys deposited in this account shall be used by the department
of transportation for the reconstruction of the Hood Canal bridge on state
route number 104 or to reimburse in part the United States for federal
funds used for the reconstruction of the bridge.

(2) Any moneys in the Hood Canal bridge account available for invest-
ment may be loaned to treasury funds, including the motor vehicle fund, in
accordance with the provisions for interfund loans contained in RCW 43-
.84.100 and 43.84.110.

(3) The state investment board may invest and reinvest in accordance
with RCW 43.84.150 the surplus moneys in the Hood Canal bridge account
as the secretary of transportation deems appropriate. All income from said
investments shall be deposited to the credit of the Hood Canal bridge ac-
count in the motor vehicle fund.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 185
[Substitute Senate Bill No. 3064]

PUBLIC PARKING FACILITIES- TIME LIMITS

AN ACT Relating to motor vehicles; amending section 3, chapter 42, Laws of 1969 ex. sess. as
amended by section 7, chapter 178, Laws of 1979 ex. sess. and RCW 46.52.102; adding a
new section to chapter 46.61 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Section 1. There is added to chapter 46.61 RCW a
new section to read as follows:

The secretary of transportation may adopt regulations governing the use
and control of park and ride lots and other parking facilities operated by the
department of transportation, including time limits for the parking of
vehicles.

Sec. 2. Section 3, chapter 42, Laws of 1969 ex. sess. as amended by
section 7, chapter 178, Laws of 1979 ex. sess. and RCW 46.52.102 are each
amended to read as follows:

(1) An "abandoned vehicle" for the purposes of this chapter ((shaH))
means (a) any vehicle left within the limits of any publicly operated parking
facility for a period of forty-eight hours or longer in violation of a parking
ordinance or regulation adopted and posted therein by the governmental
agency having jurisdiction, or (b) any vehicle left within the limits of any
highway or upon the property of another without the consent of the owner
of such property for a period of twenty-four hours or longer((,-except
that)). A vehicle shall not be considered abandoned if its owner or operator
is unable to remove it from the place where it is located and so notifies law
enforcement officials and requests assistance.

(2) An "abandoned vehicle hulk" for the purposes of this chapter shall
mean the abandoned remnant or remains of a motor vehicle which is inop-
erative and cannot be made mechanically operative without the addition of
vital parts or mechanisms and the application of a substantial amount of
labor to effect repairs.

(3) A "registered abandoned vehicle disposer" or a "registered disposer"
means any currently licensed tow truck operator, garage keeper, or other
person engaged in the business of removing, storing, or disposing of vehicles,
abandoned vehicles, or abandoned vehicle hulks, including vehicles or hulks
removed pursuant to RCW 46.61.565 and 46.52.180, and who is properly
registered and licensed pursuant to RCW 46.52.108 as now or hereafter
amended.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 24, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 186
[Senate Bill No. 3072]

PRO TEMPORE AND VISITING JUDGES-COMPENSATION AND EXPENSES

AN ACT Relating to pro tempore judges; amending section 2, chapter 40, Laws of 1963 and
RCW 2.04.250; amending section 2, chapter 114, Laws of 1973 and RCW 2.06.160;
amending section 4, chapter 43, Laws of 1893 and RCW 2.08.170; amending section 7,
chapter 259, Laws of 1957 and RCW 2.56.070; and amending section 23, chapter 299,
Laws of 1961 and RCW 3.34.140.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 40, Laws of 1963 and RCW 2.04.250 are
each amended to read as follows:

(1) A superior court judge serving as a judge pro tempore of the su-
preme court as provided in RCW 2.04.240 shall receive, in addition to his
regular salary, ((hs actual travein . ..cxpLses iot to,,d ...... one ound.. uu trip
at ten .cent p..... ile finiis , edence durin hi ke in of . vic.. as jadg..
pro t ,,,Ilmp ,lL and tw.n.ty dl.i. per day in li.. of 3ubsistnce aid lodgig,))
reimbursement for subsistence, lodging, and travel expenses in accordance
with the rates applicable to state officers under RCW 43.03.050 and 43.03-
.060 as now or hereafter amended.

(2) A retired judge of a court of record in this state serving as a judge
pro tempore of the supreme court as provided in RCW 2.04.240 shall re-
ceive, in addition to any retirement pay he may be receiving, the following
compensation and expenses:

(a) ((Ifi1 actual tiaVelin, expnises ,,t to exceed o iound t.ip at tei
cents ~ ~ ~ ~ ~ ~ ~ ~ V, pe inh fiom his reiec dmn hstnno gP

tenpoi d ad tw.nlty dullari pea day ii liit tf 3Uof3 3ten. adid lod ing)) Re-
imbursement for subsistence, lodging, and travel expenses in accordance
with the rates applicable to state officers under RCW 43.03.050 and 43.03-
.060 as now or hereafter amended.

(b) During the period of his service as a judge pro tempore, an amount
equal to the salary of a regularly elected judge of the court in which he last
served for such period diminished by the amount of retirement pay accrued
to him for such period.

(3) Whenever a superior court judge is appointed to serve as judge pro
tempore of the supreme court and a visiting judge is assigned to replace
him, ((the full aruut of the. acual tiaveiIg an. d lvi )) subsistence,

lodging, and travel expenses incurred by such visiting judge as a result of
such assignment shall be paid in accordance with the rates applicable to
state officers under RCW 43.03.050 and 43.03.060 as now or hereafter
amended, upon application of such judge from the appropriation of the su-
preme court.
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(4) The provisions of RCW 2.04.240 and 2.04.250 shall not be con-
strued as impairing or enlarging any right or privilege acquired in any re-
tirement or pension system by any judge or his dependents.

Sec. 2. Section 2, chapter 114, Laws of 1973 and RCW 2.06.160 are
each amended to read as follows:

(1) A judge of a court of record serving as a judge pro tempore of the
court of appeals, as provided in RCW 2.06.150, shall receive, in addition to
((his actual.... travel e o, ten cents pe. mile, w i ls, f". . , his
,-iicne aud in a .ddition.)) his regular salary, ((his, aual living expe...
not to eA,..ed fo, ty dulla s p day during his t,.iii of service as judgc p.o
tempore)) reimbursement for subsistence, lodging, and travel expenses in
accordance with the rates applicable to state officers under RCW 43.03.050
and 43.03.060 as now or hereafter amended.

(2) A retired judge of a court of record in this state serving as a judge
pro tempore of the court of appeals, as provided in RCW 2.06.150, shall
receive, in addition to any retirement pay he may be receiving, the following
compensation and expenses:

(a) ((is atuai travel i nel ol en t 1  pcA. mitle pwii 1 _ hev, i ic
fi i s msii l anld iii additioI lis 1 livII noiJi.l iiut to ci..A .. id foilty

dollars p... .. day d . his t ., off i . dge po tempore)) Reim-
bursement for subsistence, lodging, and travel expenses in accordance with
the rates applicable to state officers under RCW 43.03.050 and 43.03.060 as
now or hereafter amended; and

(b) During the period of his service as judge pro tempore, he shall re-
ceive as compensation sixty percent of one-two hundred and fiftieth of the
annual salary of a court of appeals judge for each day of service: PRO-
VIDED, HOWEVER, That the total amount of combined compensation
received as salary and retirement by any judge in any calendar year shall
not exceed the yearly salary of a full time judge.

(3) Whenever a judge of a court of record is appointed to serve as judge
pro tempore of the court of appeals and a visiting judge is assigned to re-
place him, ((tc actual Llavel expenses o, te cel p, mile, wl i

les front1 place of jeicc an1 d in addition the living, exene not toex

c. forty dollars pe' day)) subsistence, lodging, and travel expenses in-
curred by such visiting judge as a result of such assignment shall be paid in
accordance with the rates applicable to state officers under RCW 43.03.050
and 43.03.060 as now or hereafter amended, upon application of such judge
from the appropriation of the court of appeals.

(4) The provisions of RCW 2.06.150 and 2.06.160 shall not be con-
strued as impairing or enlarging any right or privilege acquired in any re-
tirement or pension system by any judge or his dependents.

Sec. 3. Section 4, chapter 43, Laws of 1893 and RCW 2.08.170 are each
amended to read as follows:
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Any judge of the superior court of any county in this state who shall
hold a session of the superior court of any other county, in pursuance of the
provisions of RCW 2.08.140 through 2.08.170 shall be entitled to receive
from the county in which he shall hold such sessions ((the aniut ofh.
act~ual tr avelng cxess fion i iidec to th l a c where lie shall hold

U..lh ssiUn, and U 1on lis et tin t i ,U ,i..c, ad of the gactulI tgVyliri

expenses of hi, sOjiii at lith. pla. . , h le shall hold such sessii$, ,

tlhe conutiiiuaic th Iteo.)) reimbursement for subsistence, lodging, and travel
expenses in accordance with the rates applicable to state officers under
RCW 43.03.050 and 43.03.060 as now or hereafter amended. The county
clerk of such county shall, upon the presentation to him by such judge of a
statement of such expenses, verified by his affidavit, issue to such judge a
certificate that he is entitled to the amount thereof; and upon presentation
of such certificate to the auditor of such county he shall draw a warrant on
the ((general fund [ un.. .. t expese.. fund])) current expense fund of such
county for the amount in favor of such judge.

Sec. 4. Section 7, chapter 259, Laws of 1957 and RCW 2.56.070 are
each amended to read as follows:

For attendance while holding court in another county or district pursu-
ant to the direction of the chief justice, a judge shall be entitled to receive
from the county to which he is sent ((the aijouit of h..is .tual tri.... a.d
living expenses)) reimbursement for subsistence, lodging, and travel ex-
penses in accordance with the rates applicable to state officers under RCW
43.03.050 and 43.03.060 as now or hereafter amended.

Sec. 5. Section 23, chapter 299, Laws of 1961 and RCW 3.34.140 are
each amended to read as follows:

Any justice of the peace may hold a session in any justice court district
in the state, at the request of the justice or majority of justices in such dis-
trict if the visiting justice of the peace determines that the state of justice
court business in his district will permit him to be absent: PROVIDED,
That the board of county commissioners of the county in which such justice
court is located shall first approve such temporary absence and no justice of
the peace pro tempore shall be required to serve during his absence. A vis-
iting justice shall be entitled to ((his acual t.av .. fi, and,ivi.t. pees))
reimbursement for subsistence, lodging, and travel expenses in accordance
with the rates applicable to state officers under RCW 43.03.050 and 43.03-
.060 as now or hereafter amended while so acting, to be paid by the visited
district: PROVIDED, That no such ((traveling o. livig)) expenses shall be
paid to the visiting justice unless !he county commissioners of the county in
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which the visited district is located shall have consented and approved
thereto prior to such visit.

Passed the Senate February 11, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 187
[Senate Bill No. 3079]

OFFICIAL PROCEEDINGS VERIFICATION-UNSWORN CERTIFIED WRITTEN
STATEM ENTS

AN ACT Relating to crimes and criminal procedure; amending section 9A.72.010, chapter
260, Laws of 1975 1st ex. sess. and RCW 9A.72.010; amending section 9A.04.030, chap-
ter 260, Laws of 1975 1st ex. sess. and RCW 9A.04.030; adding a new section to chapter
9A.72 RCW; adding a new section to chapter 10.25 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9A.72.010, chapter 260, Laws of 1975 1st ex. sess.
and RCW 9A.72.010 are each amended to read as follows:

The following definitions are applicable in this chapter unless the con-
text otherwise requires:

(1) "Materially false statement" means any false statement oral or
written, regardless of its admissibility under the rules of evidence, which
could have affected the course or outcome of the proceeding; whether a false
statement is material shall be determined by the court as a matter of law;

(2) "Oath" includes an affirmation and every other mode authorized by
law of attesting to the truth of that which is stated; in this chapter, written
statements shall be treated as if made under oath if:

(a) The statement was made on or pursuant to instructions on an official
form bearing notice, authorized by law, to the effect that false statements
made therein are punishable; ((or))

(b) The statement recites that it was made under oath, the declarant
was aware of such recitation at the time he made the statement, intended
that the statement should be represented as a sworn statement, and the
statement was in fact so represented by its delivery or utterance with the
signed jurat of an officer authorized to administer oaths appended thereto;
or

(c) It is a statement, declaration, verification, or certificate, made within
or outside the state of Washington, which is certified or declared to be true
under penalty of perjury as provided in section 3 of this 1981 act.

(3) An oath is "required or authorized by law" when the use of the oath

is specifically provided for by statute or regulatory provision;
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(4) "Official proceeding" means a proceeding heard before any legisla-
tive, judicial, administrative, or other government agency or official author-
ized to hear evidence under oath, including any referee, hearing examiner,
commissioner, notary, or other person taking testimony or depositions;

(5) "Juror" means any person who is a member of any jury, including a
grand jury, impaneled by any court of this state or by any public servant
authorized by law to impanel a jury; the term juror also includes any person
who has been drawn or summoned to attend as a prospective juror;

(6) "Testimony" includes oral or written statements, documents, or any
other material that may be offered by a witness in an official proceeding.

Sec. 2. Section 9A.04.030, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.04.030 are each amended to read as follows:

The following persons are liable to punishment:
(1) A person who commits in the state any crime, in whole or in part.
(2) A person who commits out of the state any act which, if committed

within it, would be theft and is afterward found in the state with any of the
stolen property.

(3) A person who being out of the state, counsels, causes, procures, aids,
or abets another to commit a crime in this state.

(4) A person who, being out of the state, abducts or kidnaps by force or
fraud, any person, contrary to the laws of the place where the act is com-
mitted, and brings, sends, or conveys such person into this state.

(5) A person who commits an act without the state which affects per-
sons or property within the state, which, if committed within the state,
would be a crime.

(6) A person who, being out of the state, makes a statement, declara-
tion, verification, or certificate under section 3 of this 1981 act which, if
made within the state, would be perjury.

NEW SECTION. Sec. 3. There is added to chapter 9A.72 RCW a new
section to read as follows:

Whenever, under any law of this state or under any rule, order, or re-
quirement made under the law of this state, any matter in an official pro-
ceeding is required or permitted to be supported, evidenced, established, or
proved by a person's sworn written statement, declaration, verification, cer-
tificate, oath, or affidavit, the matter may with like force and effect be sup-
ported, evidenced, established, or proved in the official proceeding by an
unsworn written statement, declaration, verification, or certificate, which:

(1) Recites that it is certified or declared by the person to be true under
penalty of perjury;

(2) Is subscribed by the person;
(3) States the date and place of its execution; and
(4) States that it is so certified or declared under the laws of the state of

Washington.
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The certification or declaration may be in substantially the following
form:

"I certify (or declare) under penalty of perjury under the laws of the
State of Washington that the foregoing is true and correct":

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(Date and Place) (Signature)
This section does not apply to writings requiring an acknowledgement,

depositions, oaths of office, or oaths required to be taken before a special
official other than a notary public.

NEW SECTION. Sec. 4. There is added to chapter 10.25 RCW a new
section to read as follows:

Perjury committed outside of the state of Washington in a statement,
declaration, verification, or certificate authorized by section 3 of this 1981
act is punishable in the county in this state in which occurs the act, trans-
action, matter, action, or proceeding, in relation to which the statement,
declaration, verification, or certification was given or made.

Passed the Senate February 11, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 188
[Senate Bill No. 31021

HABITUAL TRAFFIC OFFENDERS

AN ACT Relating to motor vehicles; amending section 4, chapter 284, Laws of 1971 ex. sess.
as last amended by section 94, chapter 136, Laws of 1979 ex. sess. and RCW 46.65.020;
and amending section 8, chapter 284, Laws of 1971 ex. sess. as last amended by section 3,
chapter 62, Laws of 1979 and RCW 46.65.060.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 284, Laws of 1971 ex. sess. as last amend-
ed by section 94, chapter 136, Laws of 1979 ex. sess. and RCW 46.65.020
are each amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context, an habitual offender shall mean any person, resident or nonres-
ident, who has accumulated convictions or findings that the person commit-
ted a traffic infraction as defined in RCW 46.20.270 as now or hereafter
amended, or, if a minor, shall have violations recorded with the department
of licensing, for separate and distinct offenses as described in either subsec-
tion (1) or (2) below committed within a five-year period, as evidenced by
the records maintained in the department of licensing: PROVIDED, That
where more than one described offense shall be committed within a six-hour
period such multiple offenses shall, on the first such occasion, be treated as
one offense for the purposes of this chapter:
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(1) Three or more convictions, singularly or in combination, of the fol-
lowing offenses:

(a) Negligent homicide as defined in RCW 46.61.520;
(b) Driving or operating a motor vehicle while under the influence of

intoxicants or drugs;
(c) Driving a motor vehicle while his or her license, permit, or privilege

to drive has been suspended or revoked;
(d) Failure of the driver of any vehicle involved in an accident resulting

in the injury or death of any person or damage to any vehicle which is
driven or attended by any person to immediately stop such vehicle at the
scene of such accident or as close thereto as possible and to forthwith return
to and in every event remain at, the scene of such accident until he has ful-
filled the requirements of RCW 46.52.020 as now or hereafter amended;
((or))

(e) Reckless driving as defined in RCW 46.61.500 as now or hereafter
amended;

(f) Being in physical control of a motor vehicle while under the influence
of intoxicating liquor or any drug as defined in RCW 46.61.504; or

(g) Attempting to elude a pursuing police vehicle as defined in RCW
46.61.024;

(2) Twenty or more convictions or findings that the person committed a
traffic infraction for separate and distinct offenses, singularly or in combi-
nation, in the operation of a motor vehicle which are required to be reported
to the department of licensing other than the offenses of driving with an
expired driver's license and not having a driver's license in the operator's
immediate possession. Such convictions or findings shall include those for
offenses enumerated in subsection (1) above when taken with and added to
those offenses described herein but shall not include convictions or findings
for any nonmoving violation. No person may be considered an habitual of-
fender under this subsection unless at least three convictions have occurred
within the three hundred sixty-five days immediately preceding the last
conviction.

The offenses included in subsections (1) and (2) hereof shall be deemed
to include offenses under any valid town, city, or county ordinance substan-
tially conforming to the provisions cited in said subsections (1) and (2) or
amendments thereto, and any federal law, or any law of another state, in-
cluding subdivisions thereof, substantially conforming to the aforesaid state
statutory provisions.

Sec. 2. Section 8, chapter 284, Laws of 1971 ex. sess. as last amended
by section 3, chapter 62, Laws of 1979 and RCW 46.65.060 are each
amended to read as follows:

If the department finds that such person is not an habitual offender un-
der this chapter, the proceeding shall be dismissed, but if the department
finds that such person is an habitual offender, the department shall revoke
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the operator's license for a period of five years: PROVIDED, That the de-
partment may stay the date of the revocation if it finds that the traffic of-
fenses upon which it is based were caused by or are the result of the
alcoholism of the person, as defined in RCW 70.96A.020, as now or here-
after amended and that since his or her last offense he or she has undertak-
en and followed a course of treatment for alcoholism on a program
approved by the department of social and health services; such stay shall be
subject to terms and conditions as are deemed reasonable by the depart-
ment. Said stay shall continue as long as there is no further conviction for
any of the offenses listed in RCW 46.65.020(1). Upon a subsequent convic-
tion for any offense listed in RCW 46.65.020(1) or violation of any of the
terms or conditions of the original stay order, the stay shall be removed and
the department shall revoke the operator's license for a period of five years.

Passed the Senate March 17, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 189
[Second Substitute Senate Bill No. 3105]

NATURAL AREAS-SELECTION, NOMINATION, REGISTRATION,
DEDICATION- APPROPRIATION

AN ACT Relating to natural areas; amending section 2, chapter 119, Laws of 1972 ex. sess.
and RCW 79.70.020; amending section 3, chapter 119, Laws of 1972 ex. sess. and RCW
79.70.030; adding new sections to chapter 119, Laws of 1972 ex. sess. and to chapter 79-
.70 RCW; repealing section 5, chapter 119, Laws of 1972 ex. sess. and RCW 79.70.050;
and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 119, Laws of 1972 ex. sess. and RCW 79-
.70.020 are each amended to read as follows:

For the purposes of this chapter:
(1) " Department" shall mean the department of natural resources.
(2) "Natural areas" and "natural area preserves" shall mean such pub-

lic or private areas of land or water which have retained their natural char-
acter, although not necessarily completely natural and undisturbed, or
which are important in preserving rare or vanishing flora, fauna, ((areheo=
logical)) geological, natural historical or similar features of scientific or ed-
ucational value and which are acquired or voluntarily registered or
dedicated by the owner under this chapter.

(3) "Public lands" and "state lands" shall have the meaning set out in
RCW 79.01.004.
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(4) (("ConiIItt." shall r theL Washinig'tos..- n atu a] p'lsl l

d....y ,uitt ra..... in ..W 79.70.56)) "Council" means the nat-

ural heritage advisory council as established in section 4 of this 1981 act.
(5) "Commissioner" means the commissioner of public lands.
(6) "Instrument of dedication" means any written document intended to

convey an interest in real property pursuant to chapter 64.04 RCW.
(7) "Natural heritage resources" means the plant community types,

aquatic types, unique geologic types, and special plant and animal species
and their critical habitat as defined in the natural heritage plan established
under RCW 79.70.030.

(8) "Plan" means the natural heritage plan as established under RCW
79.70.030.

(9) "Program" means the natural heritage program as established under
RCW 79.70.030.

(10) "Register" means the Washington register of natural area pre-
serves as established under RCW 79.70.030.

NEW SECTION. Sec. 2. There is added to chapter 119, Laws of 1972
ex. sess. and to chapter 79.70 RCW a new section to read as follows:

The legislature finds:
(1) That it is necessary to establish a process and means for public and

private sector cooperation in the development of a system of natural areas.
Private and public landowners should be encouraged to participate in a
program of natural area establishment which will benefit all citizens of the
state;

(2) That there is a need for a systematic and accessible means for pro-
viding information concerning the locations of the state's natural heritage
resources; and

(3) That the natural heritage advisory council should utilize a specific
framework for natural heritage resource conservation decision making
through a classification, inventory, priority establishment, acquisition, and
management process known as the natural heritage program. Future natural
areas should avoid unnecessary duplication of already protected natural
heritage resources including those which may already be protected in exist-
ing publicly owned or privately dedicated lands such as nature preserves,
natural areas, parks, or wilderness.

Sec. 3. Section 3, chapter 119, Laws of 1972 ex. sess. and RCW 79.70-
.030 are each amended to read as follows:

In order to set aside, preserve and protect natural areas within the state,
the department is authorized, in addition to any other powers, to:

(1) Establish by rule and regulation the criteria for selection, acquisi-
tion, management, protection and use of such natural areas;

(2) Cooperate ((anid)) or contract with any federal, state, or local gov-
ernmental agency, private organizations or individuals in carrying out the
purpose of this chapter;

(858 1

Ch. 189



WASHINGTON LAWS, 1981

(3) Consistent with the plan, acquire by gift, devise, purchase, grant,
dedication, or means other than eminent domain, the fee or any lesser right
or interest in real property which shall be held and managed as a natural
area; ((and))

(4) Acquire by gift, devise, grant or donation any personal property to
be used in the acquisition and/or management of natural areas;

(5) Inventory existing public, state and private lands in cooperation with
the ((comniittee)) council to assess possible natural areas to be preserved
within the state;

(6) Maintain a natural heritage program to provide assistance in the se-
lection and nomination of areas containing natural heritage resources for
registration or dedication. The program shall maintain a classification of
natural heritage resources, an inventory of their locations, and a data bank
for such information. The department of natural resources shall cooperate
with the department of game in the selection and nomination of areas from
the data bank that relate to critical wildlife habitats. Information from the
data bank shall be made available to public and private agencies and indi-
viduals for environmental assessment and proprietary land management
purposes. Usage of the classification, inventory or data bank of natural her-
itage resources for any purpose inconsistent with the natural heritage pro-
gram is not authorized;

(7) Prepare a natural heritage plan which shall govern the natural heri-
tage program in the conduct of activities to create and manage a system of
natural areas which may include areas designated under the research natu-
ral area program on federal lands in the state;

(a) The plan shall list the natural heritage resources to be considered for
registration and shall provide criteria for the selection and approval of nat-
ural areas under this chapter;

(b) The department shall provide opportunities for input, comment, and
review to the public, other public agencies, and private groups with special
interests in natural heritage resources during preparation of the plan;

(c) Upon approval by the council and adoption by the department, the
plan shall be updated and submitted biennially to the appropriate commit-
tees of the legislature for their information and review. The plan shall take
effect ninety days after the adjournment of the legislative session in which it
is submitted unless the reviewing committees suggest changes or reject the
plan; and

(8) Maintain a state register of natural areas containing significant nat-
ural heritage resources to be called the Washington register of natural area
preserves. Selection of natural areas for registration shall be in accordance
with criteria listed in the natural heritage plan and accomplished through
voluntary agreement between the owner of the natural area and the depart-
ment. No privately owned lands may be proposed to the council for regis-
tration without prior notice to the owner or registered without voluntary
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consent of the owner. No state or local governmental agency may require
such consent as a condition of any permit or approval of or settlement of
any civil or criminal proceeding or to penalize any landowner in any way for
failure to give, or for withdrawal of, such consent.

(a) The department shall adopt rules and regulations as authorized by
RCW 43.30.310 and 79.70.030(1) and chapter 34.04 RCW relating to vol-
untary natural area registration.

(b) After approval by the council, the department may place sites onto
the register or remove sites from the register.

(c) The responsibility for management of registered natural area pre-
serves shall be with the preserve owner. A voluntary management agree-
ment may be developed between the department and the owners of the sites
on the register.

(d) Any public agency may register lands under provisions of this
chapter.

NEW SECTION. Sec. 4. There is added to chapter 119, Laws of 1972
ex. sess. and to chapter 79.70 RCW a new section to read as follows:

(1) The natural heritage advisory council is hereby established. The
council shall consist of fifteen members, nine of whom shall be chosen as
follows and who shall elect from the council's membership a chairperson:

(a) Five individuals, appointed by the commissioner, who shall be rec-
ognized experts in the ecology of natural areas and represent the public,
academic, and private sectors. Desirable fields of expertise are biological
and geological sciences; and

(b) Four individuals, appointed by the commissioner, who shall be se-
lected from the various regions of the state. At least one member shall be or
represent a private forest landowner and at least one member shall be or
represent a private agricultural landowner.

(2) Members appointed under subsection (1) of this section shall serve
for terms of four years.

(3) In addition to the members appointed by the commissioner, the di-
rector of the department of game, the director of the department of ecology,
the director of the department of fisheries, the supervisor of the department
of natural resources, the director of the state parks and recreation commis-
sion, and the administrator of the interagency committee for outdoor recre-
ation, or an authorized representative of each agency officer, shall serve as
ex officio, nonvoting members of the council.

(4) Any vacancy on the council shall be filled by appointment for the
unexpired term by the commissioner.

(5) In order to provide for staggered terms, of the initial members of the
council:

(a) Three shall serve for a term of two years;
(b) Three shall serve for a term of three years; and
(c) Three shall serve for a term of four years.
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(6) Members of the natural preserves advisory committee serving on the
effective date of this act, shall serve as members of the council until the
commissioner appoints a successor to each. The successor appointment shall
be specifically designated to replace a member of the natural preserves ad-
visory committee until all members of that committee have been replaced.
A member of the natural preserves advisory committee is eligible for ap-
pointment to the council if otherwise qualified.

(7) Members of the council shall serve without compensation. Members
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060 as now or hereafter amended.

NEW SECTION. Sec. 5. There is added to chapter 119, Laws of 1972
ex. sess. and to chapter 79.70 RCW a new section to read as follows:

(1) The council shall:
(a) Meet at least annually and more frequently at the request of the

chairperson;
(b) Recommend policy for the natural heritage program through the

review and approval of the natural heritage plan;
(c) Advise the department, the department of game, the state parks and

recreation commission, the department of fisheries, and other state agencies
managing state-owned land or natural resources regarding areas under their
respective jurisdictions which are appropriate for natural area registration
or dedication;

(d) Advise the department of rules and regulations that the council
considers necessary in carrying out this chapter; and

(e) Review and approve area nominations by the department or other
agencies for registration and review and comment on legal documents for
the voluntary dedication of such areas.

(2) From time to time, the council shall identify areas from the natural
heritage data bank which qualify for registration. Priority shall be based on
the natural heritage plan and shall generally be given to those resources
which are rarest, most threatened, or under-represented in the heritage
conservation system on a state-wide basis. After qualifying areas have been
identified, the department shall advise the owners of such areas of the op-
portunities for acquisition or voluntary registration or dedication.

NEW SECTION. Sec. 6. There is added to chapter 119, Laws of 1972
ex. sess. and to chapter 79.70 RCW a new section to read as follows:

(I) The owner of a registered natural area, whether a private individual
or an organization, may voluntarily agree to dedicate the area as a natural
area by executing with the state an instrument of dedication in a form ap-
proved by the council. The instrument of dedication shall be effective upon
its recording in the real property records of the appropriate county or coun-
ties in which the natural area is located. The county assessor in computing
assessed valuation shall take into consideration any reductions in property
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values and/or highest and best use which result from natural area
dedication.

(2) A public agency owning or managing a registered natural area pre-
serve may dedicate lands under the provisions of this chapter.

(3) The department shall adopt rules and regulations as authorized by
RCW 43.30.310 and 79.70.030(1) relating to voluntary natural area dedi-
cation and defining:

(a) The types of real property interests that may be transferred;
(b) Real property transfer methods and the types of consideration of

payment possible;
(c) Additional dedication provisions, such as natural area management,

custody, use, and rights and privileges retained by the owner; and
(d) Procedures for terminating dedication arrangements.

NEW SECTION. Sec. 7. There is appropriated to the department of
natural resources for the fiscal year ending June 30, 1982, the sum of one
hundred thirty thousand dollars, or so much thereof as may be necessary,
for carrying out the purposes of this act. Of this sum, sixty thousand dollars
shall be from the general fund-state, and seventy thousand dollars shall be
from the general fund-federal. Receipts from sales of services and data
from the natural heritage data bank shall be credited to the appropriate
program and treated as a recovery of expenditures.

NEW SECTION. Sec. 8. Section 5, chapter 119, Laws of 1972 ex. sess.
and RCW 79.70.050 are each hereby repealed.

Passed the Senate April 1, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 198 1.

CHAPTER 190
[Engrossed Substitute Senate Bill No. 3128]

SPECIAL PURPOSE DISTRICTS

AN ACT Relating to special purpose districts; amending section 35.58.120, chapter 7, Laws of
1965 as last amended by section 5, chapter 70, Laws of 1974 ex. sess. and RCW 35.58-
.120; amending section 10, chapter 210, Laws of 1941 as last amended by section 2,
chapter 58, Laws of 1974 ex. sess. and RCW 56.08.010; amending section 1, chapter 261,
Laws of 1961 as amended by section 1, chapter 24, Laws of 1973 and RCW 56.08.100;
amending section 2, chapter 261, Laws of 1961 as amended by section 2, chapter 24,
Laws of 1973 and RCW 57.08.100; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Special purpose districts may expend funds
to recruit job candidates and reimburse candidates for reasonable and nec-
essary travel expenses, including transportation, subsistence, and lodging.

1 862 1

Ch. 189



WASHINGTON LAWS, 1981

NEW SECTION. Sec. 2. Elected officials of special purpose districts
are immune from civil liability for damages arising from actions performed
within the scope of their official duties or employment, but liability shall
remain on the special purpose districts for the tortious conduct of its offi-
cials under RCW 4.96.010.

Sec. 3. Section 35.58.120, chapter 7, Laws of 1965 as last amended by
section 5, chapter 70, Laws of 1974 ex. sess. and RCW 35.58.120 are each
amended to read as follows:

A metropolitan municipal corporation shall be governed by a metropoli-
tan council composed of the following:

(1) One member (a) who shall be the elected county executive of the
central county, or (b) if there shall be no elected county executive, one
member who shall be selected by, and from, the board of commissioners of
the central county.

(2) One additional member for each county commissioner district or
county council district which shall contain fifteen thousand or more persons
residing within the metropolitan municipal corporation, who shall be the
county commissioner or county councilman from such district;

(3) One additional member selected by the board of commissioners or
county council of each component county for each county commissioner
district or county council district containing fifteen thousand or more per-
sons residing in the unincorporated portion of such commissioner district
lying within the metropolitan municipal corporation each such appointee to
be a resident of such unincorporated portion;

(4) One member from each component city which shall have a popula-
tion of fifteen thousand or more persons, who shall be the mayor of such
city, if such city shall have the mayor-council form of government, and in
other cities shall be selected by, and from, the mayor and city council of
each of such cities.

(5) One member representing all component cities which have less than
fifteen thousand population each, to be selected by and from the mayors of
such smaller cities in the following manner: The mayors of all such cities
shall meet ((on the s nd Tuesday following .. tablii.t Of a 1iiCt1-

politani rnii ip.al C-upiatioi and tlhclafttr oii le thid Tuesday n juri'm

of each. e. ,, 11 1 bei..,d year at two o'cl p.i, at the, o .ffice of the boua o
county coiinissioniis of t.h. ,til county)) prior to July I of each even-
numbered year at a time and place to be fixed by the metropolitan council.
The ((chairman)) chairperson of ((such board)) the metropolitan council
shall preside. After nominations are made, successive ballots shall be taken
until one candidate receives a majority of all votes cast.

(6) One additional member selected by the city council of each compo-
nent city containing a population of fifteen thousand or more for each fifty
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thousand population over and above the first fifteen thousand, such mem-
bers to be selected from such city council until all councilmen are members
and thereafter to be selected from other officers of such city.

(7) For any metropolitan municipal corporation which shall be author-
ized to perform the function of metropolitan water pollution abatement, one
additional member who shall be a commissioner of a sewer district or a wa-
ter district which is operating a sewer system and is a component part of the
metropolitan municipal corporation and shall participate only in those
council actions which relate to the performance of the function of metro-
politan water pollution abatement. The commissioners of all such sewer
districts and water districts which are component parts of the metropolitan
municipal corporation shall meet on the first Tuesday of the month follow-
ing May 21, 1971 and thereafter on the second Tuesday of June of each
even-numbered year at ((two)) seven o'clock p.m. at the office of the board
of county commissioners of the central county. After election of a chairman,
nominations shall be made to select a member to serve on the metropolitan
council and successive ballots taken until one candidate receives a majority
of votes cast.

(8) One member, who shall be chairman of the metropolitan council,
selected by the other members of the council. ((He)) The member shall not
hold any public office of or be an employee of any component city or com-
ponent county of the metropolitan municipal corporation.

Sec. 4. Section 10, chapter 210, Laws of 1941 as last amended by sec-
tion 2, chapter 58, Laws of 1974 ex. sess. and RCW 56.08.010 are each
amended to read as follows:

A sewer district may acquire by purchase or by condemnation and pur-
chase all lands, property rights, water, and water rights, both within and
without the district, necessary for its purposes. A sewer district may lease
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of sewer commissioners such property may not be needed per-
manently or substantial savings to the district can be effected thereby. The
right of eminent domain shall be exercised in the same manner and by the
same procedure as provided for cities of the third class, insofar as consistent
with the provisions of this title, except that all assessments or reassessment
rolls required to be filed by eminent domain commissioners or commission-
ers appointed by the court shall be prepared and filed by the district, and
the duties devolving upon the city treasurer shall be imposed upon the
county treasurer for the purposes hereof; it may construct, condemn and
purchase, add to, maintain, and operate systems of sewers for the purpose of
furnishing the district and inhabitants thereof with an adequate system of
sewers for all uses and purposes, public and private, including but not lim-
ited to on-site sewage disposal facilities, facilities for the drainage of storm
or surface waters, public highways, streets, and roads with full authority to
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regulate the use and operation thereof and the service rates to be charged.
For such purposes a district may conduct sewage throughout the district
and throughout other political subdivisions within the district, and construct
and lay sewer pipe along and upon public highways, roads, and streets,
within and without the district, and condemn and purchase or acquire land
and rights of way necessary for such sewer pipe. A district may erect sew-
age treatment plants, within or without the district, and may acquire by
purchase or condemnation, properties or privileges necessary to be had to
protect any lakes, rivers, or watercourses and also other areas of land from
pollution, from its sewers or its sewage treatment plant. A district may
charge property owners seeking to connect to the district system of sewers,
as a condition to granting the right to so connect, in addition to the cost of
such connection, such reasonable connection charge as the board of com-
missioners shall determine to be proper in order that such property owners
shall bear their equitable share of the cost of such system. A district may
compel all property owners within the sewer district located within an area
served by the district system of sewers to connect their private drain and
sewer systems with the district system under such penalty as the sewer
commissioners shall prescribe by resolution. The district may for such pur-
pose enter upon private property and connect the private drains or sewers
with the district system and the cost thereof shall be charged against the
property owner and shall be a lien upon property served.

Sec. 5. Section 1, chapter 261, Laws of 1961 as amended by section 1,
chapter 24, Laws of 1973 and RCW 56.08.100 are each amended to read as
follows:

A sewer district, by a majority vote of its board of commissioners, may
enter into contracts to provide health care services and/or group insurance
and/or term life insurance((;)) and/or social security insurance for the
benefit of its employees and may pay all or any part of the cost thereof((-
PROVIDED, That tCl- lfC i ,lsall bK lited to a fe thusaud
dollar coverfage 0 tC.1 thOU- nd dolla1 s fo1 doubl indemnity benefits)). Any
two or more sewer districts or one or more sewer districts and one or more
water districts, by a majority vote of their respective boards of commission-
ers, may, if deemed expedient, join in the procuring of such health care
services and/or group insurance and/or term life insurance, and the board
of commissioners of each participating sewer and/or water district may by
appropriate resolution authorize their respective district to pay all or any
portion of the cost thereof.

Sec. 6. Section 2, chapter 261, Laws of 1961 as amended by section 2,
chapter 24, Laws of 1973 and RCW 57.08.100 are each amended to read as
follows:

A water district, by a majority vote of its board of commissioners, may
enter into contracts to provide health care services and/or group insurance
and/or term life insurance((;)) and/or social security insurance for the
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benefit of its employees and may pay all or any part of the cost thereof((:
PROVi D)E , That .... I- a_ -" ........ hall b lmited to five thu...d d01-
.ai .overage or te thusanid dolla. fr a double indemnity death bcncfit)).
Any two or more water districts or any one or more water districts and one
or more sewer districts, by a majority vote of their respective boards of
commissioners, may, if deemed expedient, join in the procuring of such
health care services and/or group insurance and/or term life insurance, and
the board of commissioners of each participating sewer and/or water dis-
trict may by appropriate resolution authorize their respective district to pay
all or any portion of the cost thereof.

Passed the Senate March 24, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 191
[Senate Bill No. 3153]

CITIES AND TOWNS- NEEDY PERSON RELIEF PROGRAMS

AN ACT Relating to cities and towns; and amending section 74.04.040, chapter 26, Laws of
1959 and RCW 74.04.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 74.04.040, chapter 26, Laws of 1959 and RCW 74-
.04.040 are each amended to read as follows:'

The care, support, and relief of needy persons is hereby declared to be a
joint federal, state, and county function. County offices are charged with the
responsibility((;)) for the administration of public assistance within the re-
spective county or counties or parts thereof as local offices of the depart-
ment as prescribed by the rules and regulations of the department.

Whenever a city or town establishes a program or policy for the care,
support, and relief of needy persons it shall provide notice of the program or
policy to the county or counties within which the city or town is located.

Passed by the Senate March 10, 1981.
Passed by the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 192
[Substitute Senate Bill No. 3154]

FINANCIAL INSTITUTION INDIVIDUAL ACCOUNT DEPOSIT ACT

AN ACT Relating to financial institutions and deposits of individuals therewith; amending
section 4, chapter 280, Laws of 1961 as amended by section I, chapter 143, Laws of 1979
and RCW 30.20.090; amending section 10, chapter 173, Laws of 1933 as amended by
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section 9, chapter 131, Laws of 1943 and RCW 31.12.140; amending section 32.12.010,
chapter 13, Laws of 1955 as last amended by section 1, chapter 145, Laws of 1967 and
RCW 32.12.010; amending section 32.12.020, chapter 13, Laws of 1955 as last amended
by section 40, chapter 117, Laws of 1974 ex. sess. and RCW 32.12.020; amending section
41, chapter 235, Laws of 1945 and RCW 33.20.040; amending section 13, chapter 176,
Laws of 1963 and RCW 32.12.120; adding a new chapter to Title 30 RCW; adding a new
section to chapter 30.20 RCW; adding a new section to chapter 31.12 RCW; adding a
new section to chapter 33.20 RCW; repealing section 30.20.010, chapter 33, Laws of 1955
and RCW 30.20.010; repealing section 30.20.015, chapter 33, Laws of 1955, section 6,
chapter 280, Laws of 1961, section 5, chapter 133, Laws of 1967 and RCW 30.20.015;
repealing section 30.20.020, chapter 33, Laws of 1955, section 2, chapter 280, Laws of
1961, section 39, chapter 117, Laws of 1974 ex. sess., section 28, chapter 234, Laws of
1977 ex. sess. and RCW 30.20.020; repealing section 30.20.030, chapter 33, Laws of
1955, section 49, chapter 154, Laws of 1973 1st ex. sess. and RCW 30.20.030; repealing
section 1, chapter 347, Laws of 1955 and RCW 30.20.035; repealing section 5, chapter
280, Laws of 1961, section 19, chapter 278, Laws of 1975 1st ex. sess. and RCW 30.20-
.100; repealing section 32.12.030, chapter 13, Laws of 1955, section 7, chapter 280, Laws
of 1961, section 4, chapter 176, Laws of 1963 and RCW 32.12.030; repealing section 12,
chapter 176, Laws of 1963, section 20, chapter 218, Laws of 1975 1st ex. sess. and RCW
32.12.110; repealing section 40, chapter 235, Laws of 1945 and RCW 33.20.030; repeal-
ing section 1, chapter 165, Laws of 1975 Ist ex. sess., section 3, chapter 107, Laws of
1979 and RCW 33.20.035; repealing section 43, chapter 235, Laws of 1945, section 50,
chapter 154, Laws of 1973 1st ex. sess. and RCW 33.20.050; repealing section 45, chapter
235, Laws of 1945 and RCW 33.20.070; repealing section 46, chapter 235, Laws of 1945,
section 6, chapter 246, Laws of 1963, section 41, chapter 117, Laws of 1974 ex. sess. and
RCW 33.20.080; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. SHORT TITLE. This chapter shall be
known and may be cited as the financial institution individual account de-
posit act.

NEW SECTION. Sec. 2. PURPOSES. The purposes of this chapter
are:

(1) To provide a consistent law applicable to all financial institutions
authorized to accept deposits from individuals with respect to payments by
the institutions to individuals claiming rights to the deposited funds; and

(2) To qualify and simplify the law concerning the respective ownership
interests of individuals to funds held on deposit by financial institutions,
both as to the relationship between the individual depositors and benefici-
aries of an account, and to the financial institution-depositor-beneficiary
relationships; and

(3) To simplify and make consistent the law pertaining to payments by
financial institutions of deposited funds both before and after the death of a
depositor or depositors, including provisions for the validity and effect of
certain nontestamentary transfers of deposits upon the death of one or more
depositors.

NEW SECTION. Sec. 3. CONSTRUCTION. When construing sec-
tions and provisions of this chapter, the sections and provisions shall:

(1) Be liberally construed and applied to promote the purposes of the
chapter; and

[867 1

Ch. 192



WASHINGTON LAWS, 1981

(2) Be considered part of a general act which is intended as unified cov-
erage of the subject matter, and no part of the chapter shall be deemed im-
pliedly repealed by subsequent legislation if such construction can be
reasonably avoided; and

(3) Not be held invalid because of the invalidity of other sections or
provisions of the chapter as long as the section or provision in question can
be given effect without regard to the invalid section or provision, and to this
end the sections and provisions of this chapter are declared to be severable;
and

(4) Not be construed by reference to section or subsection headings as
used in the chapter since these do not constitute any part of the law; and

(5) Not be deemed to alter the community or separate property nature
of any funds held on deposit by a financial institution or any individual's
community or separate property rights thereto, and a depositor's community
and/or separate property rights to funds on deposit shall not be affected by
the form of the account; and

(6) Not be construed as authorizing or extending the authority of any
financial institution to accept deposits or to permit a financial institution to
accept deposits from such persons or entities or upon such terms as would
contravene any other applicable federal or state law.

NEW SECTION. Sec. 4. DEFINITIONS. Unless the context of this
chapter otherwise requires, the terms contained in this section have the
meanings indicated.

(1) "Account" means a contract of deposit between a depositor or de-
positors and a financial institution; the term includes a checking account,
savings account, certificate of deposit, savings certificate, share account,
savings bond, and other like arrangements.

(2) "Actual knowledge" means written notice to a manager of a branch
of a financial institution, or an officer of the financial institution in the
course of his employment at the branch, pertaining to funds held on deposit
in an account maintained by the branch received within a period of time
which affords the financial institution a reasonable opportunity to act upon
the knowledge.

(3) " Individual " means a human being; "person" includes an individual,
corporation, partnership, limited partnership, joint venture, trust, or other
entity recognized by law to have separate legal powers.

(4) "Agent" means a person designated by a depositor or depositors in a
contract of deposit or other document to have the authority to deposit and
to make payments from an account in the name of the depositor or
depositors.

(5) "Agency account" means an account to which funds may be depos-
ited and from which payments may be made by an agent designated by a
depositor. In the event .there is more than one depositor named on an ac-
count, each depositor may designate the same or a different agent for the
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purpose of depositing to or making payments of funds from a depositor's
account.

(6) "Single account" means an account in the name of one depositor
only.

(7) "Joint account without right of survivorship" means an account in
the name of two or more depositors and which contains no provision that
the funds of a deceased depositor become the property of the surviving de-
positor or depositors.

(8) "Joint account with right of survivorship" means an account in the
name of two or more depositors and which provides that the funds of a de-
ceased depositor become the property of one or more of the surviving
depositors.

(9) "Trust and P.O.D. accounts" means accounts payable on request to
a depositor during the depositor's lifetime, and upon the depositor's death to
one or more designated beneficiaries, or which are payable to two or more
depositors during their lifetimes, and upon the death of all depositors to one
or more designated beneficiaries. The term "trust account" does not include
deposits by trustees or other fiduciaries where the trust or fiduciary rela-
tionship is established other than by a contract of deposit with a financial
institution.

(10) "Trust or P.O.D. account beneficiary" means a person or persons,
other than a codepositor, who has or have been designated by a depositor or
depositors to receive the depositor's funds remaining in an account upon the
death of a depositor or all depositors.

(11) "Depositor", when utilized in determining the rights of individuals
to funds in an account, means an individual who owns the funds. When uti-
lized in determining the rights of a financial institution to make or withhold
payment, and/or to take any other action with regard to funds held under a
contract of deposit, "depositor" means the individual or individuals who
have the current right to payment of funds held under the contract of de-
posit without regard to the actual rights of ownership thereof by these indi-
viduals. A trust or P.O.D. account beneficiary becomes a depositor only
when the account becomes payable to the beneficiary by reason of having
survived the depositor or depositors named on the account, depending upon
the provisions of the contract of deposit.

(12) "Financial institution" means a bank, trust company, mutual sav-
ings bank, savings and loan association, or credit union authorized to do
business and accept deposits in this state under state or federal law.

(13) "Depositor's funds" or "funds of a depositor" means the amount of
all deposits belonging to or made for the benefit of a depositor, less all
withdrawals of the funds by the depositor or by others for the depositor's
benefit, plus the depositor's prorated share of any interest or dividends in-
cluded in the current balance of the account and any proceeds of deposit life
insurance added to the account by reason of the death of a depositor.
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(14) "Payment(s)" of sums on deposit includes withdrawal, payment by
check or other directive of a depositor or his agent, any pledge of sums on
deposit by a depositor or his agent, any set-off or reduction or other dispo-
sition of all or part of an account balance, and any payments to any person
under sections 12, 14, 15, 16, 17, 18, 19, 20, and 22 of this act.

(15) "Proof of death" means a certified or authenticated copy of a death
certificate, or photostatic copy thereof, purporting to be issued by an official
or agency of the jurisdiction where the death purportedly occurred, or a
certified or authenticated copy of a record or report of a governmental
agency, domestic or foreign, that a person is dead. In either case, the proofs
constitute prima facie proof of the fact, place, date, and time of death, and
identity of the decedent and the status of the dates, circumstances, and
places disclosed by the record or report.

(16) "Request" means a request for withdrawal, or a check or order for
payment, which complies with all conditions of the account, including spe-
cial requirements concerning necessary signatures and regulations of the fi-
nancial institution; but if the financial institution conditions withdrawal or
payment on advance notice, for purposes of this chapter the request for
withdrawal or payment is treated as immediately effective and a notice of
intent to withdraw is treated as a request for withdrawal.

(17) "Withdrawal" means payment to a person pursuant to check or
other directive of a depositor.

NEW SECTION. Sec. 5. TYPES OF ACCOUNTS WHICH FI-
NANCIAL INSTITUTION MAY ESTABLISH. The types of accounts in
which funds may be deposited with a financial institution include, but are
not limited to, the following:

(1) A single account;
(2) A joint account without right of survivorship;
(3) A joint account with right of survivorship;
(4) An agency account;
(5) A trust or P.O.D. account; and
(6) Any compatible combination of the foregoing.
In each case, the type of account shall be determined by the terms of

the contract of deposit between the depositor and the financial institution.
The financial institution shall describe to a potential depositor the various
types of accounts available.

NEW SECTION. Sec. 6. REQUIREMENTS OF CONTRACT OF
DEPOSIT. The contract of deposit shall be in writing and signed by all in-
dividuals who have a current right to payment of funds from an account.
The designation of an agent, or trust or P.O.D. account beneficiary by a
depositor of a joint account without right of survivorship, or the designation
of an agent by a depositor of a joint account with right of survivorship or by
a depositor of a trust or P.O.D. account does not require the signature of a
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codepositor. A financial institution may insert such additional terms and
conditions in a contract of deposit as it deems appropriate.

NEW SECTION. Sec. 7. ACCOUNTS OF MINORS AND INCOM-
PEI ENTS. A minor or incompetent may enter into a valid and enforceable
contract of deposit with the financial institution and any account in the
name of a minor or incompetent shall, in the absence of clear and convinc-
ing evidence of a different intention at the time it is created, be held for the
exclusive right and benefit of the minor or incompetent free from the con-
trol of all other persons.

NEW SECTION. Sec. 8. ACCOUNTS OF MARRIED PERSONS. A
financial institution may enter into a contract of deposit without regard to
whether the depositor is married and without regard as to whether the funds
on deposit are the community or separate property of the depositor.

NEW SECTION. Sec. 9. OWNERSHIP OF FUNDS DURING
LIFETIME OF DEPOSITOR. Subject to community property rights, dur-
ing the lifetime of a depositor, or the joint lifetimes of depositors:

(1) Funds on deposit in a single account belong to the depositor.
(2) Funds on deposit in a joint account without right of survivorship and

in a joint account with right of survivorship belong to the depositors in pro-
portion to the net funds owned by each depositor on deposit in the account,
unless the contract of deposit provides otherwise or there is clear and con-
vincing evidence of a contrary intent at the time the account was created.

(3) Funds on deposit in a trust or P.O.D. account belong to the deposi-
tor and not to the trust or P.O.D. account beneficiary or beneficiaries; if two
or more depositors are named on the trust or P.O.D. account, their rights of
ownership to the funds on deposit in the account are governed by subsection
(2) of this section.

(4) Ownership of funds on deposit in an agency account shall be deter-
mined in accordance with subsections (1), (2), and (3) of this section de-
pending upon whether the principal is a depositor on a single account, joint
account, joint account with right of survivorship, or trust or P.O.D. account.

NEW SECTION. Sec. 10. OWNERSHIP OF FUNDS AFTER
DEATH OF A DEPOSITOR. Subject to community property rights and
subject to the terms and provisions of any community property agreement,
upon the death of a depositor:

(1) Funds which remain on deposit in a single account belong to the de-
positor's estate.

(2) Funds belonging to a deceased depositor which remain on deposit in
a joint account without right of survivorship belong to the depositor's estate,
unless the depositor has also designated a trust or P.O.D. account benefi-
ciary of the depositor's interest in the account.

(3) Funds belonging to a deceased depositor which remain on deposit in
a joint account with right of survivorship belong to the surviving depositors
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unless there is clear and convincing evidence of a contrary intent at the time
the account was created. If there is more than one individual having right of
survivorship, the funds belong equally to the surviving depositors unless the
contract of deposit otherwise provides. If there is more than one surviving
depositor, the rights of survivorship shall continue between the surviving
depositors.

(4) Funds remaining on deposit in a trust or P.O.D. account belong to
the trust or P.O.D. account beneficiary designated by the deceased depositor
unless the account has also been designated as a joint account with right of
survivorship, in which event the funds remaining on deposit in the account
do not belong to the trust or P.O.D. account beneficiary until the death of
the last surviving depositor and the rights of the surviving depositors shall
be determined by subsection (3) of this section. If the deceased depositor
has designated more than one trust or P.O.D. account beneficiary, and more
than one of the beneficiaries survive the depositor, the funds belong equally
to the surviving beneficiaries unless the depositor has specifically designated
a different method of distribution in the contract of deposit; if two or more
beneficiaries survive, there is no right of survivorship as between them un-
less the terms of the account or deposit agreement expressly provide for
rights of survivorship between the beneficiaries.

(5) Upon the death of a depositor of an agency account, the agency
shall terminate and any funds remaining on deposit belonging to the de-
ceased depositor shall become the property of the depositor's estate or such
other persons who may be entitled thereto, depending upon whether the ac-
count was a single account, joint account, joint account with right of survi-
vorship, or a trust or P.O.D. account.

Any transfers to surviving depositors or to trust or P.O.D. account ben-
eficiaries pursuant to the terms of this section are declared to be effective by
reason of the provisions of the account contracts involved and this chapter
and are not to be considered as testamentary dispositions. The rights of
survivorship and of trust and P.O.D. account beneficiaries arise from the
express terms of the contract of deposit and cannot, under any circum-
stances, be changed by the will of a depositor.

NEW SECTION. Sec. 11. CONTROVERSIES BETWEEN OWN-
ERS. Sections 9 and 10 of this act are intended to establish ownership of
funds on deposit in the accounts stated, as between depositors and/or trust
or P.O.D. account beneficiaries, and the provisions thereof are relevant only
as to controversies between such persons and their creditors, and other suc-
cessors, and have no bearing on the power of any person to receive payment
of funds maintained in the accounts or the right of a financial institution to
make payments to any person as provided by the terms of the contract of
deposit.
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NEW SECTION. Sec. 12. RIGHT TO RELY ON FORM OF AC-
COUNT-DISCHARGE OF FINANCIAL INSTITUTIONS. In mak-
ing payments of funds deposited in an account, a financial institution may
rely conclusively and entirely upon the form of the account and the terms of
the contract of deposit at the time the payments are made. A financial in-
stitution is not required to inquire as to either the source or the ownership
of any funds received for deposit to an account, or to the proposed applica-
tion of any payments made from an account. Unless a financial institution
has actual knowledge of the existence of dispute between depositors, benefi-
ciaries, or other persons claiming an interest in funds deposited in an ac-
count, all payments made by a financial institution from an account at the
request of any depositor to the account and/or the agent of any depositor to
the account in accordance with this section and sections 14, 15, 16, 17, 18,
19, 20, and 22 of this act shall constitute a complete release and discharge
of the financial institution from all claims for the amounts so paid regard-
less of whether or not the payment is consistent with the actual ownership
of the funds deposited in an account by a depositor and/or the actual own-
ership of the funds as between depositors and/or the beneficiaries of P.O.D.
and trust accounts, and/or their heirs, successors, personal representatives,
and assigns.

NEW SECTION. Sec. 13. RIGHTS AS BETWEEN INDIVIDUALS
PRESERVED. The protection accorded to financial institutions under sec-
tions 12, 14, 15, 16, 17, 18, 19, 20, 21, and 22 of this act shall have no
bearing on the actual rights of ownership to deposited funds by a depositor,
and/or between depositors, and/or by and between beneficiaries of trust and
P.O.D. accounts, and their heirs, successors, personal representatives, and
assigns.

NEW SECTION. Sec. 14. PAYMENT OF FUNDS TO A DEPOSI-
TOR. Payments of funds on deposit in a single account may be made by a
financial institution to or for the depositor regardless of whether the deposi-
tor is, in fact, the actual owner of the funds. Payments of funds on deposit
in an account having two or more depositors may be made by a financial
institution to or for any one or more of the depositors named on the account
without regard to the actual ownership of the funds by or between the de-
positors, and without regard to whether any other depositor or depositors so
named are deceased or incompetent at the time the payments are made.

NEW SECTION. Sec. 15. PAYMENT TO MINORS AND INCOM-
PETENTS. Financial institutions may make payments of funds on deposit
in an account established by a depositor who is a minor or incompetent
without regard to whether it has actual knowledge of the minority or in-
competency of the depositor unless the branch of the financial institution at
which the account is maintained has received written notice to withhold
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payment to the minor or incompetent by the guardian of his estate and had
a reasonable opportunity to act upon the notice.

NEW SECTION. Sec. 16. PAYMENT TO TRUST AND P.O.D. AC-
COUNT BENEFICIARIES. Financial institutions may pay any funds re-
maining on deposit in an account to a trust or P.O.D. account beneficiary or
beneficiaries when the financial institution has received proofs of death of
all depositors to the account who pursuant to the terms of the contract of
deposit were required to predecease the beneficiary. If there is more than
one trust or P.O.D. account beneficiary, financial institutions shall not, un-
less the contract of deposit otherwise provides, pay to any one such benefi-
ciary more than that amount which is obtained by dividing the total of the
funds on deposit in the account by the number of trust or P.O.D. account
beneficiaries.

NEW SECTION. Sec. 17. PAYMENT TO AGENTS OF DEPOSI-
TORS. Any funds on deposit in an account may be paid by a financial in-
stitution to or upon the order of any agent of any depositor. The contract of
deposit or other document creating such agency may provide, in accordance
with chapter 11.94 RCW, that any such agent's powers to receive payments
and make withdrawals from an account continues in spite of, or arises by
virtue of, the incompetency of a depositor, in which event the agent's powers
to make payments and withdrawals from an account on behalf of a deposi-
tor is not affected by the incompetency of a depositor. Except as provided in
this section, the authority of an agent to receive payments or make with-
drawals from an account terminates with the death or incompetency of the
agent's principal: PROVIDED, That a financial institution is not liable for
any payment or withdrawal made to or by an agent for a deceased or in-
competent depositor unless the financial institution making the payment or
permitting the withdrawal had actual knowledge of the incompetency or
death at the time payment was made.

NEW SECTION. Sec. 18. PAYMENT TO PERSONAL REPRE-
SENTATIVES. Financial institutions may pay any funds remaining on de-
posit in an account which belongs to a deceased depositor to the personal
representative of the depositor's estate under any of the following
circumstances:

(i) When the decedent was the depositor on a single account; or
(2) When the decedent was a depositor on a joint account without right

of survivorship or the only surviving depositor on a joint account with right
of survivorship, and has not designated a trust or P.O.D. account benefi-
ciary of the decedent's interest, and the financial institution has received the
proofs of death necessary to establish the deaths of the other depositors
named on the account; or

(3) When the decedent was a beneficiary of a P.O.D. or trust account
and the financial institution has received proofs of death of the beneficiary
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and all depositors to the account who, pursuant to the terms of the contract
of deposit, were required to predecease the beneficiary; or

(4) When consent to the payment has been given in writing by all de-
positors and beneficiaries of the account; or

(5) When so ordered or directed by a superior court of the state or other
court having jurisdiction over the matter.

NEW SECTION. Sec. 19. PAYMENT TO HEIRS AND CREDI-
TORS OF A DECEASED DEPOSITOR. In each case, where it is provid-
ed in section 18 of this act that a financial institution may make payment of
funds deposited in an account to the personal representative of the estate of
a deceased depositor or beneficiary, the financial institution may make pay-
ment of the funds to the following persons under the circumstances
provided:

(1) In those instances where the deceased depositor left a surviving
spouse, and the deceased depositor and the surviving spouse shall have exe-
cuted a community property agreement which by its terms would include
funds of the deceased depositor remaining in the account, a financial insti-
tution may make payment of all funds in the name of the deceased spouse
to the surviving spouse upon receipt of a certified copy of the community
property agreement as recorded in the office of a county auditor of the state
and an affidavit of the surviving spouse that the community property agree-
ment was validly executed and in full force and effect upon the death of the
depositor.

(2) In those instances where the balance of the funds in the name of a
deceased depositor does not exceed two thousand five hundred dollars, pay-
ment of the decedent's funds remaining in the account may be made to the
surviving spouse, next of kin, funeral director, or other creditor who may
appear to be entitled thereto upon receipt of proof of death and an affidavit
to the effect that no personal representative has been appointed for the de-
ceased depositor's estate. As a condition to the payment, a financial institu-
tion may require such waivers, indemnity, receipts, and acquittance and
additional proofs as it may consider proper.

(3) In those instances where the balance of the funds in the name of a
deceased depositor does not exceed ten thousand dollars, to the person enti-
tled thereto when presented by an affidavit which meets the requirements of
chapter 11.62 RCW.

A person receiving a payment from a financial institution pursuant to
subsections (2) and (3) of this section is answerable and accountable there-
for to any personal representative of the deceased depositor's estate wherev-
er and whenever appointed.

NEW SECTION. Sec. 20. PAYMENT TO FOREIGN PERSONAL
REPRESENTATIVE. In each case where it is provided in this chapter that
payment may be made to the personal representative of the estate of a de-
ceased depositor or trust or P.O.D. account beneficiary, financial institutions
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may make payment of the funds on deposit in a deceased depositor's or
beneficiary's account to the personal representative of the decedent's estate
appointed under the laws of any other state or territory or country after:

(1) At least ninety days have elapsed since the date of the deceased de-
positor's death; and

(2) Upon receipt of the following:
(a) Proof of death of the deceased depositor or beneficiary;
(b) Proof of the appointment and continuing authority of the personal

representative requesting payment; and
(c) The personal representative's, or its agent's, affidavit to the effect

that to the best of his or her knowledge no personal representative has been
or will be appointed under the laws of this state; and

(d) Receipt of an inheritance tax release from the department of reve-
nue. However, if a personal representative of the deceased depositor's or
beneficiary's estate is appointed and qualified as such under the laws of this
state, and delivers proof of the appointment and qualification to the office or
branch of the financial institution in which the deposit is maintained prior
to the transmissions of the sums on deposit to the foreign personal repre-
sentative, then the funds shall be paid to the personal representative of the
deceased depositor's or beneficiary's estate who has been appointed and
qualified in this state.

NEW SECTION. Sec. 21. AUTHORITY TO WITHHOLD PAY-
MENT. Nothing contained in this chapter shall be deemed to require any
financial institution to make any payment from an account to a depositor, or
any trust or P.O.D. account beneficiary, or any other person claiming an
interest in any funds deposited in the account, if the financial institution has
actual knowledge of the existence of a dispute between the depositors, ben-
eficiaries, or other persons concerning their respective rights of ownerships
to the funds contained in, or proposed to be withdrawn, or previously with-
drawn from the account, or in the event the financial institution is otherwise
uncertain as to who is entitled to the funds pursuant to the contract of de-
posit. In any such case, the financial institution may, without liability, noti-
fy, in writing, all depositors, beneficiaries, or other persons claiming an
interest in the account of either its uncertainty as to who is entitled to the
distributions or the existence of any dispute, and may also, without liability,
refuse to disburse any funds contained in the account to any depositor,
and/or trust or P.O.D. account beneficiary thereof, and/or other persons
claiming an interest therein, until such time as either:

(1) All such depositors and/or beneficiaries have consented, in writing,
to the requested payment; or

(2) The payment is authorized or directed by a court of proper
jurisdiction.

NEW SECTION. Sec. 22. ADVERSE CLAIM BOND. Notwithstand-
ing section 21 of this act, a financial institution may, without liability, pay
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or permit withdrawal of any funds on deposit in an account to a depositor
and/or agent of a depositor and/or trust or P.O.D. account beneficiary,
and/or other person claiming an interest therein, even when the financial
institution has actual knowledge of the existence of the dispute, if the ad-
verse claimant shall execute to the financial institution, in form and with
security acceptable to it, a bond in an amount which is double either the
amount of the deposit or the adverse claim, whichever is the lesser, indem-
nifying the financial institution from any and all liability, loss, damage,
costs, and expenses, for and on account of the payment of the adverse claim
or the dishonor of the check or other order of the person in whose name the
deposit stands on the books of the financial institution: PROVIDED, That
where the person in whose name the deposit stands is a fiduciary for the
adverse claimant, and the facts constituting such relationship, and also the
facts showing reasonable cause of belief on the part of the claimant that the
fiduciary is about to misappropriate the deposit, are made to appear by the
affidavit of the claimant, the financial institution shall, without liability,
refuse to deliver the property for a period of not more than five business
days from the date that the financial institution receives the adverse claim-
ant's affidavit, without liability for the sufficiency or truth of the facts al-
leged in the affidavit, after which time the claim shall be treated as any
other claim under this section.

NEW SECTION. Sec. 23. There is added to chapter 30.20 RCW a new
section to read as follows:

Deposits made by individuals in a national bank, state bank, trust com-
pany, or other banking institution subject to the supervision of the supervi-
sor of banking are governed by chapter 30.- RCW (sections 1 through 22
of this 1981 act).

NEW SECTION. Sec. 24. There is added to chapter 31.12 RCW a new
section to read as follows:

Deposits made by individuals in a credit union under this chapter are
governed by chapter 30.- RCW (sections 1 through 22 of this 1981 act).

Sec. 25. Section 4, chapter 280, Laws of 1961 as amended by section 1,
chapter 143, Laws of 1979 and RCW 30.20.090 are each amended to read
as follows:

Notice to any national bank, state bank, trust company, mutual savings
bank or bank under the supervision of the supervisor of banking, doing
business in this state of an adverse claim to a deposit standing on its books
to the credit of any person may be disregarded without liability by said
bank or trust company unless said adverse claimant shall also either procure
a restraining order, injunction or other appropriate process against said
bank or trust company from a court of competent jurisdiction in a cause
therein instituted by him wherein the person to whose credit the deposit
stands is made a party and served with summons or shall execute to said
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bank or trust company, in form and with sureties acceptable to it, a bond, in
an amount which is double either the amount of said deposit or said adverse
claim, whichever is the lesser, indemnifying said bank or trust company
from any and all liability, loss, damage, costs and expenses, for and on ac-
count of the payment of such adverse claim or the dishonor of the check or
other order of the person to whose credit the deposit stands on the books of
said bank or trust company: PROVIDED, That where the person to whose
credit the deposit stands is a fiduciary for such adverse claimant, and the
facts constituting such relationship, and also the facts showing reasonable
cause of belief on the part of said claimant that the said fiduciary is about
to misappropriate said deposit, are made to appear by the affidavit of such
claimant, the bank or trust company shall without liability refuse to deliver
such property for a period of not more than five business days from the date
that the bank received the adverse claimant's affidavit, without liability for
the sufficiency or truth of the facts alleged in the affidavit, after which time
the claim shall be treated as any other claim under this section.

This section shall not apply to accounts subject to chapter 30.- RCW
(sections 1 through 22 of this 1981 act).

Sec. 26. Section 10, chapter 173, Laws of 1933 as amended by section 9,
chapter 131, Laws of 1943 and RCW 31.12.140 are each amended to read
as follows:

Shares may be issued ((and deposits r1 ceived)) in the name of a minor,
and such shares ((and deposits)) may, in the discretion of the directors, be
withdrawn by such minor or by his parent or guardian((, and in ... i...
payieiits made on suh witd.awa, shall be vld an d shall r...a.. th..
coiloUation fom it liablly to the ininoU, parent oi- guaidiani inI respect o

suc..h .ai. and deposits)). A minor under eighteen shall not have the right
to vote.

(ftv o, im iii-ibi peun, -onS may jointly uecoine depositors oi mejn,=

.. ri in a cIdit union and uch pii 1s slill ei-.ljuy ti. saimel rights as

tLIhUrh the depiti had been made by, oi th ham li s u to, a ii iul

meinb,.i, aid unless wijtti..ii instr uciiins tL the cOiitz iy l -iV.ii to thl
ce- "...t Uii re .. . -i to stih aeount, and Wiitt n eceipt -,i.a o ac..k .. l-
eded by suchcedit uion, ady of s .pWlttii y rI e.. rig hts of

ol.esI.. J. tp, aIir UI W;L,,I awl i ,ncdental l, luc owsyip t
t lI thi.i jUint hlldcI.1  JUlining th . ,ii, ai1d inl the.. 1.,vl.,IiL eve tf ..d Li, til.. - U i-

VUI O au vIv ors may exliciSe a
1 

llghts inl,idental to Su ch dposts 0_

shares.))

Sec. 27. Section 32.12.010, chapter 13, Laws of 1955 as last amended
by section 1, chapter 145, Laws of 1967 and RCW 32.12.010 are each
amended to read as follows:

Deposits made by individuals in a mutual savings bank under this chap-
ter are governed by chapter 30.- RCW (sections 1 through 22 of this 1981
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act). In addition, other deposits which a savings bank may establish include
but are not limited to the following:(1) ((B p st i.... " h .... .... ... .. .. ... Oft"dp st, ai a o h , tes i

uuii f~1 . w t h ;:lt of _ _ 1 .. s..

(2), Deosit the.. iiaiiie of th depositui as ti usit$ fo, anutheI u 1d a

volunllaI y and eivocu,.ble tIust.

(3) Deposits in the laldl of t epsUitui anid anoUth., ii jUiInt foI with
right of sui vivulp as trustee oI aiIIk, ulnder a vlItal y anld Ieyucalk

(4))) Deposits in the name of, or on behalf of, a partnership or other
form of multiple ownership enterprise.

((-5-)) (2) Deposits in the name of a corporation, society, or unincorpo-
rated association.

(((6)) (3) Deposits maintained by a person, society, or corporation as
administrator, executor, guardian, or trustee under a will or trust
agreement.

(((7) Deposits desig at s ,.., ,,fy a. I i, y uf a t connn -
.... .... in the name. ...... ... t of the ........ of tire

(8) Deposits designlatedu as separatcpervt, y of .thelK depositor))

Every such bank may limit the aggregate amount which an individual or
any corporation or society may have to his or its credit to such sum as such
bank may deem expedient to receive; and may in its discretion refuse to re-
ceive a deposit, or may at any time return all or any part of any deposits or
require the withdrawal of any dividends or interest. Any account in excess
of one hundred thousand dollars may only be accepted or held in accord-
ance with such regulations as the supervisor may establish.

Sec. 28. Section 32.12.020, chapter 13, Laws of 1955 as last amended
by section 40, chapter 117, Laws of 1974 ex. sess. and RCW 32.12.020 are
each amended to read as follows:

The sums deposited with any savings bank, together with any dividends
or interest credited thereto, shall be repaid to the depositors thereof respec-
tively, or to their legal representatives, after demand in such manner, and at
such times, and under such regulations, as the board of trustees shall pre-
scribe, subject to the provisions of this section and RCW 32.12.030. Such
regulations shall be posted in a conspicuous place in the room where the
business of such savings bank shall be transacted, and shall be available to
depositors upon request. All such rules and regulations, and all amendments
thereto, from time to time in effect, shall be binding upon all depositors.

(1) Such bank may at any time by a resolution of its board of trustees
require a notice of not more than six months before repaying deposits, in
which event no deposit shall be due or payable until the required notice of
intention to withdraw the same shall have been personally given by the de-
positor: PROVIDED, That such bank at its option may pay any deposit or
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deposits before the expiration of such notice. But no bank shall agree with
its depositors or any of them in advance to waive the requirement of notice
as herein provided.

(2) Except as provided in subdivisions (3), (4), and (5) of this section
the savings bank shall not pay any dividend, or interest, or deposit, or por-
tion thereof, or any check drawn upon it by a depositor unless the certificate
of deposit is produced, or the passbook of the depositor is produced and the
proper entry is made therein, at the time of the payment.

(3) The board of trustees of any such bank may by its bylaws provide
for making payments in cases of loss of passbook or certificate of deposit, or
other exceptional cases where the passbooks or certificates of deposit cannot
be produced without loss or serious inconvenience to depositors, the right to
make such payments to cease when so directed by the supervisor upon his
being satisfied that such right is being improperly exercised by any such
bank; but payments may be made at any time upon the judgment or order
of a court.

(4) The board of trustees of any such bank may by its bylaws provide
for making payments to depositors at their request, of dividends or interest
payable on any deposit, without requiring the production of the passbook or
certificate of deposit of the depositor, and any payment made in accordance
with any such request and the receipt or acquittance of the one to whom
such payment is made shall be a valid and sufficient release and discharge
to such savings bank for all payments made on account of such request pri-
or to receipt by such savings bank of notice in writing not to pay such sums
in accordance with the terms of such request.

(5) The issuance of a passbook or certificate of deposit may be omitted
for any account if a ledger record thereof is maintained in lieu of a pass-
book or certificate of deposit on which shall be entered deposits, with-
drawals, and interest credited: PROVIDED, That in any event a passbook
or certificate of deposit shall be issued upon the request of any depositor.

(((6) If a y pm.. ies .avi " aiy I ban k an acunt o .i

or admiit-atz. of hi estat, has bee appointed, uch baink ,iiay int its di-
meion~l pay the. balance,,. of hjis acc,,ount to hi widow (o, if the. deedn vva
a maidt I oIDla , thent11 t he., husiband), je.xlt of kin, f Ual U l dii111tor, l-

oth , ceito. who miiay appai to be enttld thieto. As- a con-_-dition- of .uch

payiittt such bank iniay i.qtuiu p,oof by affidavit as to the pait ii itintel-
.. t, thi.. filig of pioper waivers, the execution, of a bod of ..de.....t. with
suiety o, sut.tie.s by te peson to .u, hoi. the payiient is to be ,-ad,,, and a
p, op i ir~ipt -ad acquittance, fo, su,. payinnt. Fo, aiy such payitirnt
puua.t tis ,.tion such bank sall iot b liable, to the deeedent' ex-

ecuto o, aduinistiato thiafter appointed., uniless th, paymtett waa Mlade

withi nA ,sixniths afte,. the deced nt's de.ath, and ai actioi to i-.,.ov . the

aiiount is eonimen-,ced within, six ,,,o,1ths afte, th dat,. of paymn-,t~t. EM, the.
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death o aifny t of anly saviiig bauk, th bank may als pay out t

S&p tto th cdt of te deeasd upui. of at af-
fidavit a pridd in RCVW 11.62.610.))

NEW SECTION. Sec. 29. There is added to chapter 33.20 RCW a new
section to read as follows:

Deposits made by individuals in an association are governed by chapter
30.- RCW (sections 1 through 22 of this 1981 act).

Sec. 30. Section 41, chapter 235, Laws of 1945 and RCW 33.20.040 are
each amended to read as follows:

Subject to chapter 30.- RCW (sections 1 through 22 of this 1981 act),
minors may become members of an association and all contracts entered
into between a minor and an association, with respect to his membership or
his savings therein, shall be valid and enforceable, and ((all savings ac-

ouiints of -ninors s hall bL _id f_. the e a " v.. riht an-d be..fit of a. h

iniio and f ct ft oUt tlte collt l o, e uf all Utttei plrson , ex ct edituO s,

andu shall be paid, togcthei withl theb Uividcrids thle on, t.o the rilino inilil-

b., a d his i t , a* .guittance tall be a valid di ,.. g of th obli a-

tio.)) a minor may not disaffirm, because of his minority, any such
membership or agreement in connection therewith.

Sec. 31. Section 13, chapter 176, Laws of 1963 and RCW 32.12.120 are
each amended to read as follows:

Notice to any mutual savings bank doing business in this state of an
adverse claim to a deposit standing on its books to the credit of any person
shall not be effectual to cause said bank to recognize said adverse claimant
unless said adverse claimant shall also either procure a restraining order,
injunction or other appropriate process against said bank from a court of
competent jurisdiction in a cause therein instituted by him wherein the per-
son to whose credit the deposit stands is made a party and served with
summons or shall execute to said bank, in form and with sureties acceptable
to it, a bond, in an amount which is double either the amount of said de-
posit or said adverse claim, whichever is the lesser, indemnifying said bank
from any and all liability, loss, damage, costs and expenses, for and on ac-
count of the payment of such adverse claim or the dishonor of the check or
other order of the person to whose credit the deposit stands on the books of
said bank: PROVIDED, That this law shall not apply in any instance where
the person to whose credit the deposit stands is a fiduciary for such adverse
claimant, and the facts constituting such relationship as also the facts
showing reasonable cause of belief on the part of said claimant that the said
fiduciary is about to misappropriate said deposit, are made to appear by the
affidavit of such claimant.

This section shall not apply to accounts subject to chapter 30.- RCW
(sections 1 through 22 of this 1981 act).
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NEW SECTION. Sec. 32. Sections 1 through 22 of this act shall con-
stitute a new chapter in Title 30 RCW.

NEW SECTION. Sec. 33. The following acts or parts of acts are each
repealed:

(1) Section 30.20.010, chapter 33, Laws of 1955 and RCW 30.20.010;
(2) Section 30.20.015, chapter 33, Laws of 1955, section 6, chapter 280,

Laws of 1961, section 5, chapter 133, Laws of 1967 and RCW 30.20.015;
(3) Section 30.20.020, chapter 33, Laws of 1955, section 2, chapter 280,

Laws of 1961, section 39, chapter 117, Laws of 1974 ex. sess., section 28,
chapter 234, Laws of 1977 ex. sess. and RCW 30.20.020;

(4) Section 30.20.030, chapter 33, Laws of 1955, section 49, chapter
154, Laws of 1973 1st ex. sess. and RCW 30.20.030;

(5) Section 1, chapter 347, Laws of 1955 and RCW 30.20.035;
(6) Section 5, chapter 280, Laws of 1961, section 19, chapter 278, Laws

of 1975 1st ex. sess. and RCW 30.20.100;
(7) Section 32.12.030, chapter 13, Laws of 1955, section 7, chapter 280,

Laws of 1961, section 4, chapter 176, Laws of 1963 and RCW 32.12.030;
(8) Section 12, chapter 176, Laws of 1963, section 20, chapter 278,

Laws of 1975 1st ex. sess. and RCW 32.12.110;
(9) Section 40, chapter 235, Laws of 1945 and RCW 33.20.030;
(10) Section 1, chapter 165, Laws of 1975 1st ex. sess., section 3, chap-

ter 107, Laws of 1979 and RCW 33.20.035;
(11) Section 43, chapter 235, Laws of 1945, section 50, chapter 154,

Laws of 1973 1st ex. sess. and RCW 33.20.050;
(12) Section 45, chapter 235, Laws of 1945 and RCW 33.20.070; and
(13) Section 46, chapter 235, Laws of 1945, section 6, chapter 246,

Laws of 1963, section 41, chapter 117, Laws of 1974 ex. sess. and RCW
33.20.080.

NEW SECTION. Sec. 34. This act shall take effect on July 1, 1982.

Passed the Senate February 27, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 193
[Engrossed Senate Bill No. 3183]

PROCEEDINGS AFTER JUDGMENT

AN ACT Relating to proceedings after judgment; amending section 351, page 91, Laws of
1869 as last amended by section 355, Code of 1881 and RCW 6.04.100; amending section
24, chapter 133, Laws of 1893 as amended by section 2, chapter 93, Laws of 1899 and
RCW 6.32.240; amending section 4, chapter 264, Laws of 1969 ex. sess. as amended by
section 1, chapter 55, Laws of 1977 ex. sess. and RCW 7.33.040; amending section I1,
chapter 264, Laws of 1969 ex. sess. and RCW 7.33.110; amending section 13, chapter
264, Laws of 1969 ex. sess. as last amended by section 8, chapter 292, Laws of 1971 ex.
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sess. and RCW 7.33.130; amending section 28, chapter 264, Laws of 1969 ex. sess. as last
amended by section 1, chapter 6, Laws of 1971 and RCW 7.33.280; and repealing section
23, chapter 133, Laws of 1893 and RCW 6.32.230.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 351, page 91, Laws of 1869 as last amended by sec-
tion 355, Code of 1881 and RCW 6.04.100 are each amended to read as
follows:

When the writ of execution is against the property of the judgment
debtor, ((it shall be exectted by)) the sheriff shall serve on the debtor, in
the same manner as service of a summons in a civil action, a copy of the
writ, together with copies of RCW 6.12.010, 6.12.050, 6.12.060, 6.16.020,
and 6.16.090, each as now existing or hereafter amended, and shall execute
the writ as follows:

(1) If property has been attached, he shall indorse on the execution, and
pay to the clerk forthwith the amount of the proceeds of sales of perishable
property or debts due the defendant received by him, sufficient to satisfy the
judgment.

(2) If the judgment is not then satisfied, and property has been attached
and remains in his custody, he shall sell the same, or sufficient thereof to
satisfy the judgment.

(3) If then any portion of the judgment remains unsatisfied, or if no
property has been attached or the same has been discharged, he shall levy
on the property of the judgment debtor, sufficient to satisfy the judgment.

(4) Property shall be levied on in like manner and with like effect as
similar property is attached.

(5) Until a levy, personal property shall not be affected by the execu-
tion. When property has been sold or debts received by the sheriff on exe-
cution, he shall pay the proceeds thereof, or sufficient to satisfy the
judgment, as commanded in the writ.

(6) When property has been attached and it is probable that such prop-
erty will not be sufficient to satisfy the judgment, the execution may be lev-
ied on other property of the judgment debtor without delay. If after
satisfying the judgment any property, or the proceeds thereof, remain in the
custody of the sheriff, he shall deliver the same to the judgment debtor.

Sec. 2. Section 24, chapter 133, Laws of 1893 as amended by section 2,
chapter 93, Laws of 1899 and RCW 6.32.240 are each amended to read as
follows:

Special proceedings under this chapter may be instituted and prosecuted
before the superior or district court of the county in which the judgment
was entered or any judge thereof, or before the superior or district court of
any county to the sheriff of which an execution has been issued or in which
a transcript of said judgment has been filed in the office of the clerk of said
court or before any judge thereof.
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Sec. 3. Section 4, chapter 264, Laws of 1969 ex. sess. as amended by
section 1, chapter 55, Laws of 1977 ex. sess. and RCW 7.33.040 are each
amended to read as follows:

Before the issuance of the writ of garnishment the plaintiff or someone
in his behalf shall make application therefor by affidavit, stating the facts
authorizing the issuance of the writ, including the amount alleged to be due,
and that the plaintiff has reason to believe, and does believe, (a) that the
garnishee, stating his name and residence, is indebted to the defendant in
amounts exceeding those exempted from garnishment by any state or fed-
eral law, or (b) that he has in his possession, or under his control, personal
property or effects belonging to the defendant which are not exempted from
garnishment by any state or federal law, and shall pay to the clerk of the
superior court the fee provided by RCW 36.18.020, or to the clerk of the
justice court the fee of two dollars. The party applying for this writ shall
state in such affidavit whether or not the party who is to be the garnishee is
the employer of the defendant.

Sec. 4. Section 11, chapter 264, Laws of 1969 ex. sess. and RCW 7.33-
.110 are each amended to read as follows:

Said writ shall be substantially in the following form:

"IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF ..........

Plaintiff, No ......
vs.

.............................. W RIT O F
Defendant GARNISHMENT

Garnishee

THE STATE OF WASHINGTON TO: ...........................
Garnishee

A N D T O : .....................................................
Defendant

The above-named plaintiff claims that the above-named defendant is
indebted to plaintiff and that the amount of ............... dollars
should be held to satisfy that indebtedness and has applied for a writ of
garnishment against you.

You are hereby commanded to answer this writ by filling in the attached
form according to the instructions thereon, and you must mail or deliver the
original of such answer to the court, one copy to the plaintiff or his attor-
ney, and one copy to the defendant within twenty days after the service of
the writ upon you.

1 884 1

Ch. 193



WASHINGTON LAWS, 1981

If you owe the defendant any wages, salary or other compensation for
personal services, then you shall do as follows:

(1) For each week of such wages, salary or other compensation for per-
sonal services you owe the defendant, deduct twenty-five percent of the dis-
posable earnings of defendant, or the amount by which his disposable
earnings exceed .......... dollars for each week, whichever shall be less.

(2) The total amount deducted above is subject to garnishment, and all
other sums shall be paid to the defendant on the day you would customarily
pay him such wages, salary or other compensation.

(3) Do not make any deduction if the defendant's wages, salary or other
compensation does not exceed .......... dollars for each week of such
wages, salary or other compensation you owe the defendant. This weekly
amount is exempt by law from garnishment and must be paid to the
defendant.

Unless directed by the court, do not pay any debt, whether wages sub-
ject to this garnishment or any other debt, owed the defendant when this
writ was served, or deliver, sell or transfer, or recognize any sale or transfer
of, any personal property or effects of the defendant in your possession or
control when this writ was served; any such payment, delivery, sale or
transfer is void as to so much of the debt, property or shares as are neces-
sary to satisfy plaintiff's claim and costs for this writ with interest.

In the event that you owe to defendant a debt payable in money and
subject to this garnishment in excess of the amount set forth in the first
paragraph of this garnishment, hold only the amount set forth in said first
paragraph of this garnishment and release all additional funds or property
to defendant.

WHETHER OR NOT YOU OWE ANYTHING TO THE DE-
FENDANT, YOUR FAILURE TO ANSWER AS REQUIRED MAY
MAKE YOU LIABLE FOR DEFENDANT'S CLAIMED DEBT TO
PLAINTIFF.

NOTICE TO DEFENDANT: THE LAW MAY PROTECT CER-
TAIN TYPES AND AMOUNTS OF YOUR INCOME AND PROPER-
TY FROM GARNISHMENT. TO CLAIM SUCH EXEMPTIONS,
YOU MUST FILE A SWORN STATEMENT WITH THE COURT
WITHIN TWENTY DAYS AFTER THE GARNISHEE ANSWERS
THIS WRIT.

Witness, the Honorable ................ Judge of the Superior
Court, and the seal thereof, this ..... day of ........... 19...

[Seal]
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Attorney for Clerk of
Plaintiff (or Superior
Plaintiff, Court
if no attorney)

Address By

Sec. 5. Section 13, chapter 264, Laws of 1969 ex. sess. as last amended
by section 8, chapter 292, Laws of 1971 ex. sess. and RCW 7.33.130 are
each amended to read as follows:

Service of the writ of garnishment is invalid unless there is served
therewith (1) Four answer forms as provided in RCW 7.33.150 together
with stamped envelopes addressed respectively to the clerk of the court is-
suing the writ, the attorney for the plaintiff (or to the plaintiff if he has no
attorney), and the defendant; and (2) Cash, or a check made payable to the
garnishee in the amount of ten dollars. The writ of garnishment may be
mailed to the garnishee by certified mail, return receipt requested, ((or-t
may)) addressed in the same manner as a summons in a civil action, and
will be binding upon the garnishee on the second business day following the
time as set forth on the return receipt. The writ may also be served by the
sheriff of the county in which the garnishee lives or it may be served by any
citizen of the state of Washington eighteen years of age or over and not a
party to the action in which it is issued in the same manner as a summons
in an action is served: PROVIDED, HOWEVER, That where the writ is
directed to a bank, banking association, mutual savings bank or savings and
loan association maintaining branch offices, as garnishee, the writ must be
directed to and service thereof must be made by certified mail, return re-
ceipt requested, to, or by leaving a copy of the writ with, the manager or
any other officer or cashier or assistant cashier of such bank or association
at the office or branch thereof at which the account evidencing such indebt-
edness of the defendant is carried or at the office or branch which has in its
possession or under its control credits or other personal property belonging
to the defendant. In every case where a writ of garnishment is served by an
officer, such officer shall make his return thereon showing the time, place
and manner of service and that the writ was accompanied by answer forms
and addressed envelopes and cash or a check as required by this section, and
noting thereon his fees for making such service and shall sign his name to
such return. In case such service is made by any person other than an offi-
cer, such person shall attach to the original writ his affidavit showing his
qualifications to make such service, and that the writ was accompanied by
answer forms and addressed envelopes and cash deposit or a check as re-
quired by this section, and the time, place and manner of making service,
and shall endorse thereon the legal fees therefor.
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Sec. 6. Section 28, chapter 264, Laws of 1969 ex. sess. as last amended
by section 1, chapter 6, Laws of 1971 and RCW 7.33.280 are each amended
to read as follows:

(1) If the garnishee is an employer owing the defendant wages, salary,
or other compensation for personal services, then for each week of such
wages, salary, or other compensation((, the , fllowing aiinoints)) an amount
shall be exempt from garnishment((. The g~iate. of (I))) which is the
greatest of the following:

(a) Forty times the state hourly minimum wage; or
(((--2)) (b) Seventy-five percent of the disposable earnings of the de-

fendant; or
(c) Such amount as may be exempt under federal law.
(2) Such exemption shall apply whether such earnings are paid, or to be

paid, weekly, monthly, or at other intervals, and whether there be due the
defendant earnings for one week, a portion thereof, or for a longer period.

(3) The term "disposable earnings" means that part of the earnings of
any individual remaining after the deduction from those earnings of any
amount required by law to be withheld: PROVIDED, That amount de-
ducted from an employee's compensation as contributions toward a partici-
pating pension or retirement program established pursuant to a collective
bargaining agreement shall not be considered a part of disposable earnings.
Unless directed otherwise by the court, the garnishee shall determine and
deduct the amount exempt under this section and shall pay this amount to
the defendant((. PROViD[D FURTHER, That the ftg.i.. )).

(4) The exemptions under this section shall not apply in the case of a
garnishment for child support if (a) the garnishment is based on a judgment
or other court order; (b) the amount stated on the writ does not exceed the
amount of two months support payments; and (c) the following language is
conspicuously added to the writ of garnishment: "This garnishment is based
on a judgment or court order for child support. Hold all funds you owe the
defendant up to the amount stated above without regard to any statutory
exemption ".

(5) No money due or earned as earnings as defined in RCW 7.33.010
(3) shall be exempt from garnishment under the provisions of RCW 6.16-
.020, as now or hereafter amended.

NEW SECTION. Sec. 7. Section 23, chapter 133, Laws of 1893 and
RCW 6.32.230 are each repealed.

Passed the Senate March 24, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 194
[Substitute Senate Bill No. 3187]
SHERIFFS' SERVICES FEES

AN ACT Relating to sheriffs' duties; amending section 36.18.040, chapter 4, Laws of 1963 as
amended by section 1, chapter 94, Laws of 1975 Ist ex. sess. and RCW 36.18.040;
amending section 36.18.060, chapter 4, Laws of 1963 and RCW 36.18.060; amending
section 4, chapter 187, Laws of 1919 as last amended by section 3, chapter 83, Laws of
1970 ex. sess. and RCW 12.40.040; and adding a new section to chapter 12.40 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 36.18.040, chapter 4, Laws of 1963 as amended by
section 1, chapter 94, Laws of 1975 1st ex. sess. and RCW 36.18.040 are
each amended to read as follows:

Sheriffs shall collect the following fees for their official services: For
service of each summons and complaint, ((and etui th,.eo,,)) notice and
complaint, summons and petition, and notice of small claim on each de-
fendant, besides mileage, ((three)) six dollars;

For making a return ((of .. ..t u,,d" in the. cunty up,,, a sLn-1-a1ns))

besides mileage actually traveled, ((two)) five dollars;
For levying each writ of attachment or writ of execution upon real or

personal property, besides mileage, ((fort)) fifteen dollars ((and fifty
Cents));

For filing copy of writ of attachment or writ of execution with auditor,
((three)) five dollars plus auditor's filing fee;

(oi" chlattel nimIItglagll. IforecU los (sor [uin11, le .vy
' 

lu dllarsIO. al

fitty c.,nts, poustn ii1tiCC, ..tVVO ulai s, se, Yice of niotice, t h
.

- 
eeolla. ,)

For serving writ of possession or restitution without aid of the county,
besides mileage, ((four)) fifteen dollars ((and fifty cents));

For serving writ of possession or restitution with aid of the county, be-
sides mileage, ((seven)) twenty-five dollars ((and-fifty-cents)) plus fifteen
dollars for each hour after one hour;

((FO. service and retuin of subpoena, upon each peison r...ved, bed.
mileae, one duolla. a-d fifty cents)

For summoning each juror, besides mileage, ((one)) five dollars ((and
fifty cents));

For serving an arrest warrant in any action or proceeding, besides mile-
age, ((six)) fifteen dollars;

For ((serving o-)) executing any other writ or process in a civil action or
proceeding, besides mileage, ((three)) fifteen dollars ((and fifty cents));

((Foi taking a d approving any bond, i .vi actbn Ii.

required by law to be .taken, appr ved by hi., e xec d... ty bo...
three dutlam and fifty¢ enits

1 888 1

Ch. 194



WASHINGTON LAWS, 1981

For each mile actually and necessarily traveled by him in going to or
returning from any place of service, or attempted service, ((fifteen)) twen-
y-five cents;

For making a deed to lands sold upon execution or order of sale or other
decree of court, to be paid by the purchaser, ((nirre)) twenty dollars;

For making copies of papers when sufficient copies are not furnished,
one dollar for first page and fifty cents per each additional page;

For the service of any ((process)) other document and supporting papers
for which no other fee is provided for herein, ((three)) six dollars ((and-fifty
cents));

((Fo. tii rnakiIgOf aiy letui fr f w. hich iot t 1 ,, i eeovided here
h11, three Idollars adk fifty c t.,,

Fo. the exec~.utionu of auty proces fo. tvhich no uti fe is prouvide-!
hemin , six do~ar,

.. th... sevi.e. .f affidavit a ..d bond i pi... ., thre dolla aund fifty

cents fo. ea.,h de n.duant, appr oval of b0 nd, three dullars and fifty cets,
taking propert, three doia, anid ifty cenits-)

For posting ((notices)) a notice of sale, or postponement, ((three)) five
dollars ((and-fifty-cents)) besides mileage;

For certificate or bill of sale of ((real)) property, ((seven)) or certificate
of redemption, twenty dollars ((and-fiftycents));

(o serviing n-otice of i ,,iii , thr e dollatr anid fift.Y cet s, tlfi-

Fo1 minghli a i turn of 1o pirop.rty found, two dollar,

nileage,))
For conducting a sale of ((personal)) property ((pusiant to txC. ptiou

[execti....j or orde of sle, i fifteen dollars.
Fees allowable under this section may be recovered by the prevailing

party incurring the same as court costs.

Sec. 2. Section 36.18.060, chapter 4, Laws of 1963 and RCW 36.18.060
are each amended to read as follows:

The officers mentioned in this chapterexcept the county sheriff shall
not, in any case, except for the state or county, perform any official services
unless the fees prescribed therefor are paid in advance, and on such pay-
ment the officer must perform the services required. The county sheriff may
allow payment to be made after official services have been performed as the
sheriff deems appropriate. For every failure or refusal to perform official
duty when the fees are tendered, the officer is liable on his official bond.

Sec. 3. Section 4, chapter 187, Laws of 1919 as last amended by section
3, chapter 83, Laws of 1970 ex. sess. and RCW 12.40.040 are each amend-
ed to read as follows:
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Said notice of claim can be served either as provided for the service of
summons or complaint and notice in civil actions or by registered or certi-
fied mail provided a return receipt with the signature of the party being
served is filed with the court, but no other paper is to be served with the
notice. The officer serving such notice shall be entitled to receive from the
plaintiff, besides mileage, ((one dollar)) the fee specified in RCW 36.18.040
for such service; which sum, together with the filing fee named in RCW
12.40.030, shall be added to any judgment given for plaintiff.

NEW SECTION. Sec. 4. There is added to chapter 12.40 RCW a new
section to read as follows:

In the event persons other than the sheriff or duly appointed deputies
charge a fee for services in excess of the fees allowed under RCW 36.18-
.040, the prevailing party incurring such charges shall be entitled to recover
as court costs only the amount of the fees for such services as provided in
RCW 36.18.040.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 195
[Senate Bill No. 3189]

CHILD GUARDIANSHIP, SUPPORT

AN ACT Relating to juveniles; amending section 51, chapter 155, Laws of 1979 and RCW
13.34.230; amending section 8, chapter 160, Laws of 1913 as last amended by section 44,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.160; amending section 1, chapter
188, Laws of 1955 as last amended by section 45, chapter 291, Laws of 1977 ex. sess. and
RCW 13.34.170; and adding new sections to chapter 13.34 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 51, chapter 155, Laws of 1979 and RCW 13.34.230
are each amended to read as follows:

Any party to a dependency proceeding, including the supervising agen-
cy, may file a petition in juvenile court requesting that guardianship be cre-
ated as to a dependent child. The department of social and health services
shall receive notice of any guardianship proceedings and have the right to
intervene in the proceedings. ((Guadia .ip may be etbl he.d if tle cou,
finds that. ( ) The ,q ui-e, -nt ofit3 ef. .. 1.88 RCW axe m.,t (2) th

,,uzi.I.tem of RCW 13.34.180(l), (2), (3), (4), and (5) aic nt; and (3)
sole gualdlainshl is in tlbst lllteists of th hi d. 6uaidiamhip oIf a
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C11i1d uidei hIM SeCiShiai iiaIl 10t disitieI a giaidiaii hiol Cligibiity to -_. ,f 0,__ t car paym"ets. 6 _aidaihip slhall be as dJid in c.hapter 1-

.88 RC . PROVIDED, That if gu, ,,i.aip is established pu uai t to this
sctioni, the rview .. a.i. i..- -lteinlts of RCW 13.34.130 shall not apply,

tejuve,,ie cOun shall uete,,,,,,, t,,, app opiate, fi ,. u cnc y of viaitatioi;

between tl, pa, et ot pat cts and the, hild, the juveic cout,,, shal dee r-
.iu the ... ed f, ally .,,,,, 1 i.. v. lv ri .it Of a Stpevising a er, CY; ally

party m .ay • .. .. ..dfi...tin of the guardianship ude. ReW 3.34..,0.))
NEW SECTION. Sec. 2. At the hearing on a guardianship petition, all

parties have the right to present evidence and cross examine witnesses. The
rules of evidence apply to the conduct of the hearing. A guardianship may
be established if the court finds by a preponderance of the evidence that:

(1) The child has been found to be a dependent child under RCW
13.34.030(2);

(2) A dispositional order has been entered pursuant to RCW 13.34.130;
(3) The child has been removed or will, at the time of the hearing, have

been removed from the custody of the parent for a period of at least-six
months pursuant to a finding of dependency under RCW 13.34.030(2);

(4) The services ordered under RCW 13.34.130 have been offered or
provided and all necessary services, reasonably available, capable of cor-
recting the parental deficiencies within the foreseeable future have been of-
fered or provided;

(5) There is little likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future; and

(6) A guardianship rather than termination of the parent-child rela-
tionship or continuation of the child's current dependent status would be in
the best interest of the family.

NEW SECTION. Sec. 3. If the court has made a finding under section
2 of this act, it shall enter an order establishing a guardianship for the
child. The order shall:

(1) Appoint a person or agency to serve as guardian;
(2) Specify the guardian's rights and responsibilities concerning the

care, custody, and control of the child. A guardian shall not have the au-
thority to consent to the child's adoption;

(3) Specify an appropriate frequency of visitation between the parent
and the child; and

(4) Specify the need for any continued involvement of the supervising
agency and the nature of that involvement, if any.

NEW SECTION. Sec. 4. Any party may seek a modification of the
guardianship order under RCW 13.34.150.

NEW SECTION. Sec. 5. Establishment of a guardianship under sec-
tions 2 and 3 of this act does not preclude a guardian from receiving foster
care payments.
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NEW SECTION. Sec. 6. A guardianship established under sections 2
and 3 of this act is not subject to the review hearing requirements of RCW
13.34.130.

NEW SECTION. Sec. 7. Any person over the age of twenty-one years
who is not otherwise disqualified by this section, any nonprofit corporation,
or any Indian tribe may be appointed the guardian of a child under section
3 of this act. No person is qualified to serve as a guardian who: (1) Is of
unsound mind; (2) has been convicted of a felony or misdemeanor involving
moral turpitude; or (3) is a person whom the court finds unsuitable.

Sec. 8. Section 8, chapter 160, Laws of 1913 as last amended by section
44, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.160 are each
amended to read as follows:

In any case in which the court shall find the child dependent, it may in
the same or subsequent proceeding upon the parent or parents, guardian, or
other person having custody of said child, being duly summoned or volun-
tarily appearing, proceed to inquire into the ability of such persons or per-
son to support the child or contribute to its support, and if the court shall
find such person or persons able to support the child or contribute thereto,
the court may enter such order or decree as shall be according to equity in
the premises, and may enforce the same by execution, or in any way in
which a court of equity may enforce its decrees((. PROVIDED, That nio
suppoi t payincii t shall b . e.quiidu of a pai ,it _h, thrugut a depcn-

soughIt ecniito with, and tlie e~tain of, his m1 i child, Unless such,

paienit has b~ foun1d to have abused o, nelce suc.h chld l))

Sec. 9. Section 1, chapter 188, Laws of 1955 as last amended by section
45, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.170 are each
amended to read as follows:

In any case in which an order or decree of the juvenile court requiring a
parent or parents, guardian, or other person having custody of a child to
pay for shelter care and/or support of such child is not complied with, the
court may, upon such person or persons being duly summoned or voluntarily
appearing, proceed to inquire into the amount due upon said order or decree
and enter judgment for such amount against the defaulting party or parties,
and such judgment shall be docketed as are other judgments for the pay-
ment of money.

In such judgments, the county in which the same are entered shall be
denominated the judgment creditor, or the state may be the judgment cred-
itor where the child is in the custody of a state agency and said judgments
may be enforced by the prosecuting attorney of such county, or the attorney
general where the state is the judgment creditor and any moneys recovered
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thereon shall be paid into the registry of the juvenile court and shall be dis-
bursed to such person, persons, agency, or governmental department as the
court shall find to be entitled thereto.

Such judgments shall remain as valid and enforceable judgments for a
period of ((six)) ten years subsequent to the entry thereof.

NEW SECTION. Sec. 10. Sections 2 through 7 of this act are each
added to chapter 13.34 RCW.

Passed the Senate March 9, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 198 1.

CHAPTER 196
[Senate Bill No. 3230]

MARINE PILOT LIABILITY

AN ACT Relating to pilotage; adding new sections to chapter 88.16 RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 88.16 RCW a
new section to read as follows:

The preservation of human life and property associated with maritime
commerce on the pilotage waters of this state is declared to be in the public
interest, and the limitation and regulation of the liability of pilots licensed
by the state of Washington is necessary to such preservation and is deemed
to be in the public interest.

NEW SECTION. Sec. 2. There is added to chapter 88.16 RCW a new
section to read as follows:

Pilots licensed by this state are authorized to limit their liability by spe-
cial contracts or tariffs containing substantially the terms and provisions of
the following form:

"PILOT LIABILITY
The rates and charges named in this tariff do not include marine insur-

ance insuring the vessel, its owners, agents, or operators from the conse-
quences of negligence or errors in the judgment of the particular pilots
supplying the services. Upon reasonable notice from the vessel, its master,
owners, agents, or operator, the pilots, parties hereto, will provide such in-
surance on a "trip" basis to the value of the vessel and its cargo, the premi-
um of which will be assessed in addition to the rates and charges specified
herein.

The election of the vessel, its master, owners, agents, or operators not to
request pilots, parties hereto, to procure such insurance and to elect to have
the pilots, parties hereto, perform services on the rates and charges specified

1 893 1

Ch. 196



WASHINGTON LAWS, 1981

herein shall constitute a binding and irrevocable agreement on the part of
the vessel, its master, owners, agents, or operators to the terms and condi-
tions of the following:

It is understood and agreed, and is the essence of the contract under
which the services of the pilot are tendered to the vessel, its master, and
owners, that:

(1) The services rendered hereunder are rendered by a pilot duly and
regularly licensed by the state of Washington pursuant to chapter 88.16
RCW, or with respect to domestic vessels, a state pilot who holds a valid li-
cense issued by the federal government;

(2) Such services are advisory in nature only, the master of the vessel
remaining at all times in full command of the vessel;

(3) The services of the pilot are accepted on the express understanding
that the master, owners, and operators covenant and agree to indemnify and
hold harmless the pilot in respect to any liability including but not limited
to suits or actions directly against the pilot by third parties by reason of er-
rors or omissions of the pilot in the performance of pilotage services; ex-
cepting, however, such personal liability and rights over as may arise by
reason of the wilful misconduct or gross negligence of the pilot; and

(4) The fees charged for the services rendered by the pilot under this
agreement have been computed and are assessed in accordance with and
based upon the above stipulations and the regulations governing pilot tariffs
adopted by the board of pilotage commissioners pursuant to chapter 88.16
RCW.

NEW SECTION. Sec. 3. There is added to chapter 88.16 RCW a new
section to read as follows:

The board shall adopt such regulations as necessary for the implemen-
tation of section 2 of this act, and shall designate the appropriate forms as
required, shall make all provisions as necessary for coordination of sections
1 through 3 of this act, and shall keep accurate and complete records as
necessary of the insurance and limited liability agreements as allowed in
section 2 of this act.

NEW SECTION. Sec. 4. Prior to January 5, 1983, the board of pilot-
age commissioners shall forward to the legislature and governor a report
concerning the implementation of sections I through 3 of this act.

Passed the Senate April 24, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 198 1.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 197
[Engrossed Substitute Senate Bill No. 3232]

HIGHWAY CLOSURES, STATE PATROL

AN ACT Relating to public highways; and adding a new section to chapter 47.48 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 47.48 RCW a
new section to read as follows:

(1) Whenever the chief or another officer of the state patrol determines
on the basis of a traffic investigation that an emergency exists or less than
safe road conditions exist due to human-caused or natural disasters or ex-
treme weather conditions upon any state highway, or any part thereof, state
patrol officers may determine and declare closures and temporarily reroute
traffic from any such affected highway.

(2) Any alteration of vehicular traffic on any state highway due to clo-
sure in emergency conditions is effective until such alteration has been ap-
proved or altered by the secretary of transportation or other department of
transportation authorities in their local respective jurisdictions.

(3) All state highway closures by officers of the state patrol shall be im-
mediately reported to the secretary of transportation and to other authori-
ties in their local jurisdictions.

Passed the Senate April 24, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 198
[Senate Bill No. 3238]

WASHINGTON STATE SCHOOL BUILDING SYSTEM PROJECT

AN ACT Relating to the Washington state school building systems project; amending section
5, chapter 89, Laws of 1977 ex. sess. and RCW 28A.03.405; amending section I, chapter
70, Laws of 1972 ex. sess. and RCW 48.48.045; repealing section I, chapter 238, Laws of
1971 ex. sess. and RCW 28A.04.300; and repealing section 2, chapter 238, Laws of 1971
ex. sess. and RCW 28A.04.310.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The following acts or parts of acts are
each hereby repealed:

(I) Section 1, chapter 238, Laws of 1971 ex. sess. and RCW 28A.04-
.300; and

(2) Section 2, chapter 238, Laws of 1971 ex. sess. and RCW
28A.04.3 10.
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Sec. 2. Section 5, chapter 89, Laws of 1977 ex. sess. and RCW 28A.03-
.405 are each amended to read as follows:

The Washington school facilities cost stabilization program shall:
(1) Encourage the expansion of the use of systems building in school

construction and modernization by implementing the following procedures
and others deemed appropriate:

(a) Develop procedural and technical guidelines to assist school officials
and school designers in utilizing the systems concept within the framework
of state board of education regulations for school building construction;

put sant to RCW 28A.04.3 I0 and deeo atd/uo tviw specifications For
addittuttal subystc.is as appitopt at,

-e))) Require utilization of systems building on ((those)) projects, ex-
cept modernization projects, receiving state assistance in addition to the
amount determined allocable under basic state support level provisions in
chapter 180-30 WAC when in the judgment of the superintendent of public
instruction the projects lend themselves to systems building;

((())) (c) Provide mandatory critiques of systems project designs on
those projects where systems designs are required, and critiquing as re-
quested for districts voluntarily utilizing systems design.

(2) Investigate and/or experiment with emerging design/construction
and maintenance/operation practices, and assist school districts in imple-
menting those which hold promise of achieving one or more of the goals of
the state school facilities cost stabilization program.

Sec. 3. Section 1, chapter 70, Laws of 1972 ex. sess. and RCW 48.48-
.045 are each amended to read as follows:

Standards for construction relative to fire prevention and safety for all
schools under the jurisdiction of the superintendent of public instruction and
state board of education shall be established by the state fire marshal, who
shall adopt such nationally recognized fire and building codes and standards
as may be applicable to local conditions. After the approval of such stand-
ards by the superintendent of public instruction and the state board of edu-
cation, ((aitd i-,Vi by the.. advisuty buatd fis h oo building systemst
established i R. 28A.04.3 10,)) the fire marshal shall make or cause to
be made plan reviews and construction inspections as may be necessary to
insure compliance with said codes and standards.

Political subdivisions of the state having and enforcing such fire and
building codes and standards at least equal to or higher than those by the
state fire marshal as provided for in this section shall be exempted from the
plan review and construction inspection provisions of this section within
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their respective subdivision for as long as such codes and standards are
enforced.

Passed the Senate March 16, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 199
[Senate Bill No. 3250]

SURPLUS LINE BROKER'S LICENSE- RESIDENCY

AN ACT Relating to insurance; and amending section .15.07, chapter 79, Laws of 1947 as last
amended by section 3, chapter 102, Laws of 1980 and RCW 48.15.070.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .15.07, chapter 79, Laws of 1947 as last amended by
section 3, chapter 102, Laws of 1980 and RCW 48.15.070 are each amend-
ed to read as follows:

Any ((person)) resident of this state deemed by the commissioner to be
competent and trustworthy, and while maintaining an office at a designated
location in this state, may be licensed as a surplus line broker((,-as-fo-
iows.)) in accordance with this section.

(1) Application to the commissioner for the license shall be made on
forms furnished by the commissioner.

(2) The license fee shall be one hundred dollars for each license year
during any part of which the license is in force. The annual renewal date
shall be determined by the commissioner. The commissioner shall adopt a
rule providing for the proration, on a quarterly basis, of the license fee. The
proration shall be applicable only: (a) To applicants who apply for a license
after the expiration of the first quarter of any license year, or (b) to licen-
sees whose licenses would exist for less than nine months as a result of the
adoption of the annual renewal date.

(3) Prior to issuance of license the applicant shall file with the commis-
sioner a bond in favor of the state of Washington in the penal sum of twen-
ty thousand dollars, with authorized corporate sureties approved by the
commissioner, conditioned that he will conduct business under the license in
accordance with the provisions of this chapter and that he will promptly re-
mit the taxes provided by RCW 48.15.120. The licensee shall maintain such
bond in force for as long as the license remains in effect.

(4) Every applicant for a surplus line broker's license or for the renewal
of a surplus line broker's license shall file with the application or request for
renewal a bond in favor of the people of the state of Washington, executed
by an authorized corporate surety approved by the commissioner, in the
amount of fifty thousand dollars and shall be the bonding requirement for
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new licensees. The licensee shall maintain such bond in force while so li-
censed. The bond may be continuous in form, and total aggregate liability
on the bond may be limited to the amount stated in the bond. The bond
shall be contingent on the accounting by the surplus line broker to any per-
son requesting such broker to obtain insurance, for moneys or premiums
collected in connection therewith. A bond issued in accordance with RCW
48.17.250 or with this subsection will satisfy the requirements of both RCW
48.17.250 and this subsection if the limit of liability is not less than the
greater of the requirement of RCW 48.17.250 or the requirement of this
subsection.

(5) Any bond issued pursuant to subsection (3) or (4) of this section
shall remain in force until the surety is released from liability by the com-
missioner, or until the bond is canceled by the surety. Without prejudice to
any liability accrued prior to such cancellation, the surety may cancel the
bond upon thirty days' advance notice in writing filed with the
commissioner.

Passed the Senate February 27, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 200
[Senate Bill No. 3262]

SCHOOL BUS DRIVERS- CERTIFICATION CANCELLATION- DUE PROCESS
HEARING

AN ACT Relating to education; and amending section 4, chapter 153, Laws of 1969 ex. sess.
as amended by section 89, chapter 158, Laws of 1979 and RCW 28A.04.131.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 153, Laws of 1969 ex. sess. as amended by
section 89, chapter 158, Laws of 1979 and RCW 28A.04.131 are each
amended to read as follows:

In addition to other powers and duties, the state board of education
shall adopt rules and regulations governing the training and qualifications of
school bus drivers. Such rules and regulations shall be designed to insure
that persons will not be employed to operate school buses unless they pos-
sess such physical health and driving skills as are necessary to safely operate
school buses: PROVIDED, That such rules and regulations shall insure that
school bus drivers are provided a due process hearing before any certifica-
tion required by such rules and regulations is cancelled: PROVIDED FUR-
THER, That such rules and regulations shall not conflict with the authority
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of the department of licensing to license school bus drivers in accordance
with RCW 46.20.440 through 46.20.470.

Passed the Senate March 24, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 201
[Engrossed Senate Bill No. 3264]

COMMERCIAL SALMON FISHING LICENSE- LATE APPLICATION FEE

AN ACT Relating to commercial salmon fishing; amending section 3, chapter 171, Laws of
1957 as last amended by section 1, chapter 57, Laws of 1965 ex. sess. and RCW 75.28-
.014; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 171, Laws of 1957 as last amended by
section 1, chapter 57, Laws of 1965 ex. sess and RCW 75.28.014 are each
amended to read as follows:

((A p i a i n . ........... .. . ....... . .. .. . ...... .. .... .. th e ......... .. 2

ud in Re' 75.28.01 3, as airtid1.A, shall b1.. Ibmad. iii p rsoni, i- post-

inaiked not late,.l than midnight of Api l5th of the yea, iich th1.
.. ii.ii..al salm fishiglicense is. to be.. ected.)) An applicant for a

commercial salmon fishing license required by RCW 75.28.013 shall submit
a license application in accordance with this section.

(1) If an application is postmarked or personally delivered to the de-
partment in Olympia by April 15th of the license year, it shall be accom-
panied by the prescribed license fee.

(2) If an application is postmarked or personally delivered to the de-
partment in Olympia after April 15th of the license year, it shall be accom-
panied by the prescribed license fee and a late application fee of two
hundred dollars.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 202
[Senate Bill No. 3265]

SALMON CHARTER BOATS, LICENSE RENEWAL

AN ACT Relating to salmon charter boat licensing limitations; amending section 2, chapter
106, Laws of 1977 ex. sess. as amended by section 7, chapter 101, Laws of 1979 and
RCW 75.30.020; and repealing section 6, chapter 101, Laws of 1979 and RCW
75.30.110.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 106, Laws of 1977 ex. sess. as amended by
section 7, chapter 101, Laws of 1979 and RCW 75.30.020 are each amend-
ed to read as follows:

For the purposes of this chapter, the term "charter boat" shall refer only
to those charter boats from which salmon are taken. On and after May 28,
1977, the department shall initiate a moratorium on the issuance of charter
boat licenses by issuing such licenses only to those boats whose owners can
prove by means of good and sufficient documentary evidence that the boat
was licensed pursuant to RCW 75.28.095 between January 1, 1974, and
January 1, 1977. No charter boat shall be entitled to more than one charter
boat license.

Such boats shall be entitled to receive and renew the charter boat li-
cense for each year ((during the period fo n. May 28, 1977 thoughl
Dcember- 31, 1981)). A charter boat license for which no application is
made to the department or which is not renewed in any year automatically
expires and shall not be renewed further.

Nothing herein shall be construed to be contrary to the provisions of
Title 75 RCW or any rule promulgated thereunder. All such charter boat
licenses shall be transferable.

NEW SECTION. Sec. 2. Section 6, chapter 101, Laws of 1979 and
RCW 75.30.110 are each hereby repealed.

Passed the Senate March 24, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 203
[Senate Bill No. 3295]

ARSON

AN ACT Relating to arson; amending section 9A.04.080, chapter 260, Laws of 1975 1st ex.
sess. and RCW 9A.04.080; amending section 9A.48.020, chapter 260, Laws of 1975 Ist
ex. sess. and RCW 9A.48.020; amending section 9A.28.020, chapter 260, Laws of 1975
Ist ex. sess. and RCW 9A.28.020; amending section 384, chapter 249, Laws of 1909 and
RCW 9.91.090; and providing penalties.
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Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9A.04.080, chapter 260, Laws of 1975 1st ex. sess.
and RCW 9A.04.080 are each amended to read as follows:

Prosecutions for the offenses of murder, and arson where death ensues,
may be commenced at any period after the commission of the offense; for
offenses the punishment of which may be imprisonment in a state correc-
tional institution, committed by any public officer in connection with the
duties of his office or constituting a breach of his public duty or a violation
of his oath of office, and arson where death does not ensue, within ten years
after their commission; for all other offenses the punishment of which may
be imprisonment in a state correctional institution, within three years after
their commission; two years for gross misdemeanors; and for all other of-
fenses, within one year after their commission: PROVIDED, That any
length of time during which the party charged was not usually and publicly
resident within this state shall not be reckoned within the one, two, three,
and ten years respectively: AND FURTHER PROVIDED, That where an
indictment has been found, or complaint or an information filed, within the
time limited for the commencement of a criminal action, if the indictment,
complaint or information be set aside, the time of limitation shall be ex-
tended by the length of time from the time of filing of such indictment,
complaint, or information, to the time such indictment, complaint, or infor-
mation was set aside.

Sec. 2. Section 9A.48.020, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.48.020 are each amended to read as follows:

(1) A person is guilty of arson in the first degree if he knowingly and
maliciously:

(a) Causes a fire or explosion which is manifestly dangerous to any hu-
man life, including firemen; or

(b) Causes a fire or explosion which damages a dwelling; or
(c) Causes a fire or explosion in any building in which there shall be at

the time a human being who is not a participant in the crime; or
(d) Causes a fire or explosion on property valued at ten thousand dollars

or more with intent to collect insurance proceeds.
(2) Arson in the first degree is a class A felony.

Sec. 3. Section 9A.28.020, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.28.020 are each amended to read as follows:

(I) A person is guilty of an attempt to commit crime if, with intent to
commit a specific crime, he does any act which is a substantial step toward
the commission of that crime.

(2) If the conduct in which a person engages otherwise constitutes an
attempt to commit a crime, it is no defense to a prosecution of such attempt
that the crime charged to have been attempted was, under the attendant
circumstances, factually or legally impossible of commission.
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(3) An attempt to commit a crime is a:
(a) Class A felony when the crime attempted is murder in the first de-

gree or arson in the first degree;
(b) Class B felony when the crime attempted is a class A felony other

than murder in the first degree or arson in the first degree;
(c) Class C felony when the crime attempted is a class B felony;
(d) Gross misdemeanor when the crime attempted is a class C felony;
(e) Misdemeanor when the crime attempted is a gross misdemeanor or

misdemeanor.

Sec. 4. Section 384, chapter 249, Laws of 1909 and RCW 9.91.090 are
each amended to read as follows:

Every person who, with intent to defraud or prejudice the insurer there-
of, shall wilfully injure or destroy any property not specified or included
hereinbefore in this subdivision, which is insured at the time against loss or
damage by ((fire or-other)) casualty other than fire, shall be punished by
imprisonment in the state penitentiary for not more than ten years, or by a
fine of not more than five thousand dollars, or by both.

Passed the Senate March 30, 1981.
Passed the House April 17, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 204
[Substitute Senate Bill No. 3299]

PUBLIC ROADS-ACCESS TO PUBLIC LANDS OR STATE FOREST LANDS

AN ACT Relating to natural resources; amending section 2, chapter 44, Laws of 1961 and
RCW 79.38.020; amending section 3, chapter 44, Laws of 1961 and RCW 79.38.030;
amending section 5, chapter 44, Laws of 1961 and RCW 79.38.050; amending section 6,
chapter 44, Laws of 1961 and RCW 79.38.060; and adding a new section to chapter 76.12
RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 44, Laws of 1961 and RCW 79.38.020 are
each amended to read as follows:

To facilitate the carrying out of the purpose of this chapter, the depart-
ment of natural resources may:

(1) Grant easements, rights of way, and permits to cross public lands
and state forest lands to any person in exchange for similar rights over lands
not under its jurisdiction;

(2) Enter into agreements with any person or agency relating to pur-
chase, construction, reconstruction, maintenance, repair, regulation, and use
of access roads or public roads used to provide access to public lands or
state forest lands;
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(3) Dispose, by sale, exchange, or otherwise, of any interest in an access
road in the event it determines such interest is no longer necessary for the
purposes of this chapter.

Sec. 2. Section 3, chapter 44, Laws of 1961 and RCW 79.38.030 are
each amended to read as follows:

Purchasers of valuable materials from public lands or state forest lands
may use access roads or public roads for the removal of such materials
where the rights acquired by the state will permit, but use shall be subject
to the right of the department of natural resources:

(1) To impose reasonable terms for the use, construction, reconstruction,
maintenance, and repair of such access roads; and

(2) To impose reasonable charges for the use of such access roads or
public roads which have been constructed or reconstructed through funding
by the department of natural resources.

Sec. 3. Section 5, chapter 44, Laws of 1961 and RCW 79.38.050 are
each amended to read as follows:

The department of natural resources shall create, maintain, and admin-
ister a revolving fund, to be known as the access road revolving fund in
which shall be deposited all moneys received by it from users of access
roads as payment for costs incurred or to be incurred in maintaining, re-
pairing, and reconstructing access roads, or public roads used to provide
access to public lands or state forest lands. The department may use moneys
in the fund for the purposes for which they were obtained without appro-
priation by the legislature.

Sec. 4. Section 6, chapter 44, Laws of 1961 and RCW 79.38.060 are
each amended to read as follows:

All moneys received by the department of natural resources from users
of access roads which are not deposited in the access road revolving fund
shall be paid as follows:

(1) To reimburse the state fund or account from which expenditures
have been made for the acquisition ((and)), construction or improvement of
the access road or public road, and upon full reimbursement, then

(2) To the funds or accounts for which the public lands and state forest
lands, to which access is provided, are pledged by law or constitutional pro-
vision, in which case the department of natural resources shall make an eq-
uitable apportionment between funds and accounts so that no fund or
account shall benefit at the expense of another.

NEW SECTION. Sec. 5. There is added to chapter 76.12 RCW a new
section to read as follows:

The department of natural resources may enter into agreements with the
county to:

(1) Identify public roads used to provide access to state forest lands in
need of improvement;
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(2) Establish a time schedule for the improvements;
(3) Advance payments to the county to fund the road improvements:

PROVIDED, That no more than fifty percent of the access road revolving
fund shall be eligible for use as advance payments to counties. The depart-
ment shall assess the fund on January 1 and July 1 of each year to deter-
mine the amount that may be used as advance payments to counties for
road improvements; and

(4) Determine the equitable distribution, if any, of costs of such im-
provements between the county and the state through negotiation of terms
and conditions of any resulting repayment to the fund or funds financing the
improvements.

Passed the Senate March 30, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 198 1.

CHAPTER 205
[Senate Bill No. 3298]

VENUE, JURY TRANSFER

AN ACT Relating to venue in criminal procedures; adding a new section to chapter 10.25
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 10.25 RCW a
new section to read as follows:

When a change of venue is ordered and the court, upon motion to
transfer a jury or in the absence of such motion, determines that it would be
more economical to move the jury than to move the pending action and that
justice will be served, a change of venue shall be accomplished by the selec-
tion of a jury in the county to which the venue would otherwise have been
transferred and the selected jury moved to the county where the indictment
or information was filed.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 206
[Senate Bill No. 3343]

INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION-
MEMBERSHIP- DIRECTOR- SUNSET TERMINATION

AN ACT Relating to the interagency committee for outdoor recreation; amending section 11,
chapter 5, Laws of 1965 as last amended by section 125, chapter 34, Laws of 1975-'76
2nd ex. sess. and RCW 43.99.110; amending section 13, chapter 5, Laws of 1965 as
amended by section 3, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.130; repealing
section 19, chapter 99, Laws of 1979 and RCW 43.131.185; and repealing section 61,
chapter 99, Laws of 1979 and RCW 43.131.186; providing an effective date; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 11, chapter 5, Laws of 1965 as last amended by sec-
tion 125, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.99.110
are each amended to read as follows:

There is created the interagency committee for outdoor recreation con-
sisting of the commissioner of public lands, the director of parks and recre-
ation, the director of game, the director of fisheries, ((the director uf

highways, an. d thI diL_ , o f .... i... and econ i eive.. .. . . th- d-
r ectoi of the depa, tii~net of ,cology,)) and, by appointment of the governor,
five members from the public at large who have a demonstrated interest in
and a general knowledge of outdoor recreation in the state. The terms of
members appointed from the public at large shall commence on January 1st
of the year of appointment and shall be for three years or until a successor
is appointed, except in the case of appointments to fill vacancies which shall
be for the remainder of the unexpired term; provided the first such members
shall be appointed for terms as follows: One member for one year, two
members for two years, and two members for three years. The governor
shall appoint one of the members from the public at large to serve as chair-
man of the committee for the duration of the member's term. Members
employed by the state shall serve without additional pay and participation
in the work of the committee shall be deemed performance of their employ-
ment. Members from the public at large shall serve without pay, but shall
be entitled to reimbursement individually for travel expenses incurred in
performance of their duties as members of the committee in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

Sec. 2. Section 13, chapter 5, Laws of 1965 as amended by section 3,
chapter 62, Laws of 1967 ex. sess. and RCW 43.99.130 are each amended
to read as follows:

When requested by the committee, members employed by the state shall
furnish assistance to the committee from their departments for the analysis
and review of proposed plans and projects, and such assistance shall be a
proper charge against the appropriations to the several agencies represented
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on the committee. Assistance may be in the form of money, personnel, or
equipment and supplies, whichever is most suitable to the needs of the
committee.

The committee shall employ ((an administrator)) a director and may
employ an assistant ((admiinistator)) director to serve at the pleasure of the
committee and shall appoint such professional, technical, and clerical per-
sonnel and other assistants and employees as may be necessary to carry out
the work of the committee.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) Section 19, chapter 99, Laws of 1979 and RCW 43.131.185; and
(2) Section 61, chapter 99, Laws of 1979 and RCW 43.131.186.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1981.

NEW SECTION. Sec. 5. The interagency committee for outdoor recre-
ation shall cease to exist on June 30, 1987, unless extended by law for an
additional fixed period of time.

Passed the Senate April 24, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 207
[Substitute Senate Bill No. 3344]

FACILITIES FOR THE HANDICAPPED (REFERENDUM 37)-CAPITAL
PROJECTS ALLOCATIONS

AN ACT Relating to facilities for the handicapped; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The funds specified in sections 2 through
33 of this act, are hereby authorized as provided in this section for maxi-
mum allocation to the department of social and health services for the
specified public bodies of the state for the specified projects for the plan-
ning, acquisition, construction, renovation, improvement, and equipping of
regional and community facilities for the care, training, and rehabilitation
of persons with sensory, physical, or mental handicaps in accordance with
chapter 43.99C RCW (Referendum 37).

In accordance with RCW 43.99C.047, the amounts specified in sections
2 through 33 of this act are authorized for capital allocation by the depart-
ment of social and health services from the 1979 handicapped facilities
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construction account appropriation contained in section 3, chapter 136,
Laws of 1980.

The moneys allocated for the projects described in sections 2 through 33
of this act shall revert for reallocation if the final application for the project
has not been submitted by December 31, 1981, and approved by March 31,
1982.

NEW SECTION. Sec. 2. ASOTIN COUNTY.
For Asotin County to renovate a community

center for the handicapped (Project No. 201) ......... $

NEW SECTION. Sec. 3. BENTON AND FRANKLIN
(1) For the City of Kennewick to renovate a

vocational rehabilitation center (Project No.
20 2) . . .. . . . ... . . .. . . . . . . . . . . .. . . . . . . . .. . . . . . .. . $

(2) For the City of Kennewick to purchase a
home and renovate it as a group home for the
developmentally disabled (Project No. 203) ........... $

NEW SECTION. Sec. 4. CLALLAM COUNTY.
(1) For Clallam County to purchase and

renovate an existing building for a community
center for mental health day treatment (Project
N o. 60 1) ....................................... $

(2) For the Port of Port Angeles to con-
struct a greenhouse to serve as a sheltered
workshop (Project No. 603) ....................... $

NEW SECTION. Sec. 5. CLARK COUNTY.
(1) For Clark County to expand an existing

group home to provide additional space for de-
velopmentally disabled adults (Project No.
6 04 ) . .. . .. ... . .. .. . . .. . . . . .. . .. . .. . .. .. . . . . .. .. $

(2) For Clark County to construct a com-
munity center to ser,.e the handicapped (Project
N o. 609) ....................................... $

(3) For Clark College to construct two ad-
ditional classrooms for the Parents Receiving
Intensive Developmental Education (PRIDE)
program to train developmentally disabled chil-
dren from birth to six years of age (Project No.
6 32 ) .. .. . . .. . . .. . . . . .. . . . .. . .. . . . . . . .. . . . . . .. .. $

NEW SECTION. Sec. 6. COLUMBIA COUNTY.
For Columbia County to construct a com-

munity center for the handicapped (Project No.
209) .................... ......... .............. $

NEW SECTION. Sec. 7. COWLITZ COUNTY.

1 907 1

99,220

COUNTIES.

500,000

95,000

81,860

180,000

164,990

421,456

129,310

75,000

Ch. 207



WASHINGTON LAWS, 1981

(1) For Cowlitz County to purchase an ex-
isting building and renovate it as a developmen-
tal disabilities center for multi-handicapped
adults (residential facility and vocational pro-
gram for developmentally disabled) (Project
No. 611) ..................................... $ 180,000

(2) For Cowlitz County to construct a living
unit for twelve developmentally disabled clients
in joint participation with Wahkiakum County:
PROVIDED, That the project be constructed in
such a way that upon completion it will qualify
as a "specialized group home" (Project No.
6 14) ........................................... $ 299,160

NEW SECTION. Sec. 8. DOUGLAS AND/CHELAN COUNTIES.
For Douglas County to purchase land and

construct a community center to serve mentally
ill clients from Douglas and Chelan counties
(Project N o. 107) ................................ $ 401,000

NEW SECTION. Sec. 9. GARFIELD COUNTY.
For Garfield County to purchase a building

and renovate it as a community center for the
handicapped (Project No. 210) ..................... $ 74,268

NEW SECTION. Sec. 10. GRANT COUNTY.
For the Port of Moses Lake to renovate an

existing building and purchase equipment to
operate a job and living skill training program
for the handicapped in a sheltered workshop
(Project N o. 133) ................................ $ 259,184

NEW SECTION. Sec. 11. GRAYS HARBOR COUNTY.
(1) For Grays Harbor County to renovate a

building in Elma to serve as a community cen-
ter for mentally ill clients and provide day
treatment (Project No. 615) ....................... $ 100,000

(2) For Grays Harbor County to construct a
community center in Aberdeen to serve mental-
ly ill clients (Project No. 616) ...................... $ 200,460

(3) For Grays Harbor County to renovate
and equip an existing facility to be used as a
sheltered workshop (Project No. 617) ............... $ 94,000

NEW SECTION. Sec. 12. ISLAND COUNTY.
(1) For Island County to purchase a build-

ing and renovate it as a community center for
mentally ill clients (Project No. 301) ................ $ 92,000
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(2) For Island County to purchase a build-
ing and renovate it as a developmental disabili-
ties training center (Project No. 304) ................ $ 137,000

NEW SECTION. Sec. 13. JEFFERSON COUNTY.
For Jefferson County to renovate and ex-

pand an existing developmental disabilities cen-
ter (Project No. 618) ............................. $ 87,120

NEW SECTION. Sec. 14. KING COUNTY.
(1) For the Seattle Housing Authority to

renovate or construct a six-unit apartment for
the mentally ill: PROVIDED, That if the spon-
soring agency elects to renovate, no funds shall
be allocated until a new project plan is submit-
ted and approved by the Referendum 37 Re-
gional Committee (Project No. 402) ................ $ 425,453

(2) For the Seattle Housing Authority to
construct a six-bed close-to-home unit for the
physically disabled (Project No. 403) ................ $ 515,584

(3) For the Seattle Housing Authority to
purchase a house and renovate it as a group
home for six mentally ill clients (Project No.
406) ........................................... $ 174,780

(4) For the City of Bellevue to expand an
existing developmental disabilities training cen-
ter to serve the handicapped (Project No. 408) ........ $ 163,600

(5) For the City of Bellevue to purchase an
existing building and renovate it as a center to
provide care and training for crippled children,
developmentally disabled, and severely disabled
(Project No. 409) .............................. $ 231,000

(6) For Bellevue School District No. 405 to
construct a developmental disabilities training
center for handicapped students (Project No.
410) ........................................... $ 330,000

(7) For the City of Issaquah to construct a
group training home for severely and profound-
ly developmentally disabled adults (Project No.
412) ........................................ $ 88,000

(8) For the Housing Authority of King
County to construct a close-to-home living unit
for sixteen developmentally disabled clients
(Project N o. 413) ................................ $ 726,656

(9) For King County to construct a commu-
nity center for handicapped children (Project
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No. 414) .................................. $ 928,759
(10) For King County to construct a com-

munity center for deaf clients (Project No.
416) ........................... ....... $ 1,143,087

(11) For the Seattle Housing Authority to
purchase a house and renovate it as a close-to-
home living unit to serve six mentally ill clients
(Project N o. 419) ................................ $ 157,392

(12) For King County to construct a build-
ing to serve thirty seriously mentally ill, pri-
marily low-income clients in a community
home for the mentally ill (Project No. 420) ........... $ 529,496

(13) For King County to purchase a build-
ing and renovate it as a 68-bed close-to-home
living unit for primarily low-income alcoholics
who have been released from inpatient treat-
ment (Project No. 421) ........................... $ 586,037

(14) For the City of lssaquah to construct a
developmental disability training center to pro-
vide work and independent living skills training
for up to seventy multihandicapped adults
(Project N o. 423) ................................ $ 465,318

(15) For the Port of Seattle to construct a
developmental disability training center to pro-
vide vocational training of up to fifty-five se-
verely retarded and behaviorally disordered
adults (Project No. 424) .......................... $ 799,597

(16) For Community College District No. 9
to construct a group home for up to eight de-
velopmentally disabled and physically handi-
capped clients of all ages (Project No. 426) ........... $ 340,708

(17) If a project or group of projects with a
dollar value of at least $789,353 does not meet
the deadlines specified in section 1 of this 1981
act, the department of social and health services
shall allocate funds not exceeding $789,353 to
King County for the construction of a develop-
mental disability training center to provide pre-
vocational services as well as social and living
skills for retarded adults (Project No. 422).

NEW SECTION. Sec. 15. KITSAP COUNTY.
(1) For the City of Winslow to purchase,

renovate, and expand a building for use as a
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multipurpose community center for the handi-
capped (Project No. 501) ........................ $ 162,500

(2) For Kitsap County to purchase special-
ized equipment to enrich existing programs in a
children's developmental disabilities center and
an adult sheltered workshop (Project No. 503) ........ $ 13,620

(3) For Kitsap County to expand a commu-
nity mental health center to serve seriously
mentally handicapped clients (Project No. 505) ....... $ 199,920

(4) For Kitsap County to purchase special
woodshop equipment to expand work and train-
ing experience for the handicapped at a shel-
tered workshop (Project No. 509) ................... $ 106,983

(5) For Kitsap County to construct a com-
munity center to serve physically and develop-
mentally disabled clients (Project No. 510) ........... $ 298,785

NEW SECTION. Sec. 16. KITTITAS COUNTY.
(1) For Kittitas County to expand a devel-

opmental disabilities training center (Project
No. 211) ..................................... $ 44,000

(2) For Kittitas County to purchase a
building and renovate it as a mental health
center (Project No. 212) .......................... $ 118,140

NEW SECTION. Sec. 17. KLICKITAT COUNTY.
(1) For Klickitat County to purchase a mo-

bile home to be used as a residential facility for
four developmentally disabled adults (Project
N o. 619) ....................................... $ 50,625

(2) For Klickitat County to purchase a fa-
cility to house a community center for the
county's developmental disability and mental
health programs to serve developmentally dis-
abled children from birth to five years of age
and mentally ill clients of all ages (Project No.
633) ........................................... $ 44,655

NEW SECTION. Sec. 18. LEWIS COUNTY.
For Lewis County to purchase and remodel

a building to serve as a community mental
health center (Project No. 620) .................... $ 324,280

NEW SECTION. Sec. 19. MASON COUNTY.
For the Port of Shelton to purchase a build-

ing for a day training center for developmental-
ly disabled clients (Project No. 624) ................. $ 168,400
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NEW SECTION. Sec. 20. OKANOGAN COUNTY.
For Okanogan County to purchase a build-

ing and renovate it as a community center to
serve developmentally disabled and mental
health clients (Project No. 112) .................... $ 188,760

NEW SECTION. Sec. 21. PACIFIC COUNTY.
For Pacific County to construct a communi-

ty center for mental health, developmentally
disabled, and drug and alcohol clients (Project
N o. 627) ....................................... $ 101,640

NEW SECTION. Sec. 22. PIERCE COUNTY.
(1) For Pierce County to purchase a house

and renovate it as a group home for develop-
mentally disabled adolescents (Project No.
5 13) ........................................... $ 155,000

(2) For Pierce County to construct a com-
munity home for chronically mentally ill clients
in conjunction with a related outpatient treat-
ment center (Project No. 514) ..................... $ 432,200

(3) For the City of Tacoma to purchase
equipment for expansion of vocational training
at a sheltered workshop (Project No. 516) ............ $ 6,432

(4) For the City of Tacoma to construct a
community center for a consortium of handi-
capped groups to provide multiple services to
blind, deaf, and physically handicapped clients
(Project N o. 519) ................................ $ 1,000,000

(5) For the City of Tacoma to construct a
residential treatment center for psychiatrically
impaired youths (Project No. 520) .................. $ 596,006

(6) For the Housing Authority of the City
of Tacoma to purchase an existing building and
renovate it as specialized housing for develop-
mentally disabled youths (Project No. 521) ........... $ 95,000

(7) For the City of Puyallup to purchase
and renovate duplex housing for developmental-
ly disabled clients to improve independent living
skills (Project No. 523) ........................... $ 450,000

NEW SECTION. Sec. 23. SAN JUAN COUNTY.
For San Juan County to purchase a building

and renovate it as a community center for men-
tal health, alcohol, and developmental disabili-
ties programs (Project No. 305) .................... $ 75,000
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NEW SECTION. Sec. 24. SKAGIT COUNTY.
(1) For Skagit County to renovate a build-

ing as a day treatment center for mental health
clients (Project No. 306) .......................... $ 23,280

(2) For Skagit County to construct a build-
ing for a developmental disabilities training
center (Project No. 307) .......................... $ 164,372

(3) For Skagit Valley Community College
to construct a building for a sheltered workshop
(Project N o. 308) ................................ $ 159,375

NEW SECTION. Sec. 25. SKAMANIA COUNTY.
For Skamania County to construct a devel-

opmental disabilities training center (Project
N o. 628) ....................................... $ 46,000

NEW SECTION. Sec. 26. SNOHOMISH COUNTY.
(1) For the Port of Everett to renovate an

existing building, purchase equipment, and con-
struct a building for a sheltered workshop
(Project N o. 311) ................................ $ 53,803

(2) For Edmonds Community College to
renovate a former school as a sheltered work-
shop and developmental disabilities training
center (Project No. 313) .......................... $ 620,800

(3) Foc Snohomish County to construct two
buildings for day treatment centers for develop-
mentally disabled and mentally ill children and
adults (Project No. 315) .......................... $ 563,400

(4) For Community College District No. 5
to construct a specialized group home for six
severely developmentally disabled children and
adults (Project No. 323) .......................... $ 514,835

NEW SECTION. Sec. 27. SPOKANE COUNTY.
(1) For School District No. 81 to renovate

an existing building as a developmental disabil-
ities training center to serve children (Project
N o. 116) ....................................... $ 244,000

(2) For Spokane County to purchase equip-
ment for a vocational rehabilitation center
(Project N o. 117) ................................ $ 383,345

(3) For Spokane County to construct a
building and renovate another building to serve
the handicapped (Project No. 121) .................. $ 126,000
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(4) For Spokane County to purchase a
building and renovate it to serve as a communi-
ty center for the deaf/blind (Project No. 122) ........ $ 531,034

(5) For Spokane County to construct a
group home for mentally retarded adults and
purchase and remodel a home for severly men-
tally retarded adults (Project No. 124) .............. $ 250,000

(6) For Spokane County to purchase a
building and renovate it as a community mental
health center focusing on vocational rehabilita-
tion of mentally ill adults (Project No. 134) .......... $ 170,630

(7) For Spokane County to purchase equip-
ment to develop and expand a job training pro-
gram for developmentally disabled and
physically handicapped adults (Project No.
135) ........................................... $ 8,080

(8) For Spokane County to purchase a
building and renovate it to house mentally ill
adolescents: PROVIDED, That the project be
placed at a site other than that originally iden-
tified (Project No. 123) ........................... $ 302,500

NEW SECTION. Sec. 28. STEVENS COUNTY.
(1) For Stevens County to construct and

partially renovate a vocational rehabilitation
sheltered workshop (Project No. 125) ............... $ 74,740

(2) For Stevens County to renovate the
mental health center to expand services (Project
N o. 126) ....................................... $ 92,240

NEW SECTION. Sec. 29. THURSTON COUNTY.
For Thurston County to construct a mental

health center to serve Thurston and Mason
counties (Project No. 630) ......................... $ 575,000

NEW SECTION. Sec. 30. WAHKIAKUM COUNTY.
For Wahkiakum County to construct a liv-

ing unit for twelve developmentally disabled cli-
ents in joint participation with Cowlitz County:
PROVIDED, That the project be constructed in
such a way that upon completion it will qualify
as a "specialized group home" (Project No.
6 14) ........................................... $ 70,840

NEW SECTION. Sec. 31. WALLA WALLA COUNTY.
(1) For Walla Walla County to purchase

rehabilitation equipment, renovate a sheltered
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workshop, and purchase a house to serve as a
living unit for four developmentally disabled
adults (Project No. 215) .......................... $ 92,250

(2) For Walla Walla County to renovate the
mental health center to expand services (Project
No. 217) ............................. $ 48,000

(3) For Walla Walla County to purchase a
premanufactured building for an infant stimu-
lation program serving handicapped children
from birth to three years of age (Project No.
223) ........................................... $ 66,000

NEW SECTION. Sec. 32. WHATCOM COUNTY.
(1) For Whatcom County to purchase and

renovate a building as a supervised residential
and treatment center for mentally ill clients
(Project N o. 319) ................................ $ 201,150

(2) For Whatcom County to renovate a de-
velopmental disabilities training center in
Bellingham (Project No. 320) ...................... $ 42,855

(3) For Whatcom County to renovate a de-
velopmental disabilities training center in
Lynden (Project No. 321) ......................... $ 15,967

(4) For Whatcom County to construct a
building for a sheltered workshop and training
center for the developmentally disabled (Project
N o. 322) ....................................... $ 307,817

NEW SECTION. Sec. 33. WHITMAN COUNTY.
(1) For Whitman County to purchase mi-

crofilm processing equipment for a sheltered
employment project to serve developmentally
disabled adults (Project No. 130) ................... $ 42,432

(2) For Whitman County to renovate a por-
tion of the mental health center to expand ser-
vices (Project N o. 132) ........................... $ 73,900

(3) For Whitman County to purchase a
house and renovate it as a group home for eight
severely developmentally disabled adults
(Project N o. 141) ................................ $ 118,812

NEW SECTION. Sec. 34. YAKIMA COUNTY.
(1) For the City of Union Gap to renovate a

vocational rehabilitation training center
(Project N o. 220) ................................ $ 106,090
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(2) For Yakima County to purchase equip-
ment for a developmental disability training
center (Project No. 221) .......................... $ 46,058

(3) For Yakima County to purchase a
building and renovate it as a center for deaf
persons (Project No. 222) ......................... $ 400,000

(4) For Yakima County to purchase equip-
ment to expand an agricultural wood products
program at a developmental disability training
center (Project No. 225) .......................... $ 56,000

(5) For Yakima County to purchase and
renovate six two-bedroom units as supervised
community homes for the mentally ill (Project
N o. 226) ....................................... $ 125,000

(6) For Yakima County to purchase a home
and renovate it as a group home for six devel-
opmentally disabled adults from 21 to 35 years
of age (Project No. 229) .......................... $ 105,000

NEW SECTION. Sec. 35. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 36. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.
Passed the House April 17, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 208
[Senate Bill No. 3356]

IRRIGATION DISTRICTS-ELECTIONS

AN ACT Relating to irrigation districts; amending section 2, chapter 171, Laws of 1941 as
last amended by section 1, chapter 68, Laws of 1963 and RCW 87.03.075; and amending
section 8, page 675, Laws of 1889-90 and RCW 87.03.100.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 2, chapter 171, Laws of 1941 as last amended by
section 1, chapter 68, Laws of 1963 and RCW 87.03.075 are each amended
to read as follows:

Voting in an irrigation district shall be by ballot. Ballots shall be of
uniform size and quality, provided by the district, and for the election of
directors shall contain only the names of the candidates who have filed with
the secretary of the district a declaration in writing of their candidacy, or a
petition of nomination as hereinafter provided, not ((less than twenty days
b1 _fo,,, the day of the ,lfZu 1 1 )) later than five o'clock p.m. on the first
Monday in November. Ballots shall contain space for sticker voting or for
the writing in of the name of an undeclared candidate. A person filing a
declaration of candidacy, or petition of nomination as hereinafter provided,
shall designate therein the position for which he is a candidate. No ballots
on any form other than the official form shall be received or counted.

In any election for directors where the number of votes which may be
received will have no bearing on the length of the term to be served, the
candidates for the position of director, in lieu of filing a declaration of can-
didacy hereunder, shall file with the secretary of the district a petition of
nomination signed by at least ten qualified electors of the district, or of the
division if the district has been divided into director divisions, not ((less
than twtiity days before the day of elet .)) later than five o'clock p.m. on
the first Monday in November. If, after the expiration of the date for filing
petitions of nomination, it appears that only one qualified candidate has
been nominated thereby for each position to be filled it shall not be neces-
sary to hold an election, and the board of directors shall ((within--fifteen
days aft r inp.jizatiu of the date f. filg11 petitiois of nuiniation)) at their
next meeting declare such candidate elected as director. The secretary shall
immediately make and deliver to such person a certificate of election signed
by him and bearing the seal of the district. The procedure set forth in this
paragraph shall not apply to any other irrigation district elections.

Sec. 2. Section 8, page 675, Laws of 1889-90 and RCW 87.03.100 are
each amended to read as follows:

As soon as all the votes are read off and counted, a certificate shall be
drawn upon each of the papers containing the poll list and tallies, or at-
tached thereto, stating the number of votes each one voted for has received,
and designating the office to fill which he was voted for, which number shall
be written in figures and in words at full length. Each certificate shall be
signed by the clerk[s], judge[s], and the inspector. One of said certificates,
with the poll list and the tally paper to which it is attached, shall be re-
tained by the inspector, and preserved by him at least six months. The bal-
lots ((hall b.. ... . ti. up.. a ... d o .t d by th. inspectoi da g te..
counting the, of..uf, in th. u i n which they ai- .iti .d puii tile tally l:-ts

by the . ad s.aid ball )), together with the other of said certificates,
with the poll list and tally paper to which it is attached, shall be sealed by
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the inspector, in the presence of the judges and clerks, and endorsed "Elec-
tion returns of [naming the precinct] precinct," and be directed to the sec-
retary of the board of directors, and shall be immediately delivered by the
inspector, or by some other safe and responsible carrier designated by said
inspector, to said secretary, and the ballots shall be kept unopened for at
least six months, and if any person be of the opinion that the vote of any
precinct has not been correctly counted, he may appear on the day appoint-
ed for the board of directors to open and canvass the returns, and demand a
recount of the vote of the precinct that is so claimed to have been incor-
rectly counted.

Passed the Senate April 16, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 209
[Engrossed Senate Bill No. 3358]

IRRIGATION DISTRICTS- ASSESSMENTS

AN ACT Relating to irrigation districts; amending section 17, page 681, Laws of 1889-90 as
last amended by section 10, chapter 129, Laws of 1921 and RCW 87.03.215; amending
section 24, page 684, Laws of 1889-90 as last amended by section 2, chapter 169, Laws of
1967 and RCW 87.03.270; amending section 25, page 684, Laws of 1889-90 as last
amended by section 1, chapter 60, Laws of 1955 and RCW 87.03.310; amending section
26, page 685, Laws of 1889-90 as last amended by section 7, chapter 43, Laws of 1933
and RCW 87.03.315; amending section 2, chapter 58, Laws of 1955 and RCW 87.03.320;
amending section 3, chapter 58, Laws of 1955 and RCW 87.03.325; amending section 4,
chapter 58, Laws of 1955 and RCW 87.03.330; amending section 28, page 686, Laws of
1889-90 as last amended by section 10, chapter 43, Laws of 1933 and RCW 87.03.335;
amending section 3, chapter 172, Laws of 1941 and RCW 87.03.350; amending section
29, page 687, Laws of 1889-90 as last amended by section 5, chapter 58, Laws of 1955
and RCW 87.03.355; amending section 6, chapter 171, Laws of 1939 and RCW 87.03-
.360; amending section 30, page 687, Laws of 1889-90 as last amended by section 1,
chapter 131, Laws of 1945 and RCW 87.03.370; amending section 1, chapter 194, Laws
of 1933 and RCW 87.03.375; amending section 2, chapter 194, Laws of 1933 as amended
by section 1, chapter 171, Laws of 1939 and RCW 87.03.380; amending section 3, chapter
194, Laws of 1933 and RCW 87.03.385; amending section 4, chapter 194, Laws of 1933
and RCW 87.03.390; repealing section 8, chapter 171, Laws of 1939 and RCW 87.03-
.365; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 24, page 684, Laws of 1889-90 as last amended by
section 2, chapter 169, Laws of 1967 and RCW 87.03.270 are each amend-
ed to read as follows:

The assessment roll, before its equalization and adoption, shall be
checked and ((verified)) compared as to descriptions and ownerships, with
the county treasurer's land rolls. On or before the fifteenth day of January
in each year the secretary must deliver the assessment roll or the respective
segregation thereof to the county treasurer of each respective county in
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which the lands therein described are located, and said assessments shall
become due and payable on the fifteenth day of February following.

One-half of all assessments on said roll shall become delinquent on the
first day of ((ume)) May following the filing of the roll unless said one-half
is paid on or before the ((thirty=ffist)) thirtieth day of ((May)) April of
said year, and the remaining one-half shall become delinquent on the first
day of ((Dgeeenber)) November following, unless said one-half is paid on or
before the ((thirtieth)) thirty-first day of ((November)) October: PRO-
VIDED, That if the assessment is less than ten dollars for said year, then
the full amount shall become delinquent on the first day of May. All delin-
quent assessments shall bear interest at the rate of ((ten)) twelve percent
per annum from the date of delinquency until paid.

((VVituin tweiity days aftei lic filing of the absCSiJiit rUll as afout.eaid

ti esctive cuuity ticasui.nItsi shall eah publislh a nltice iii a Ji.wpape

published in thil, respective counties i. ---ic'- any portion of the di-t-"-"

may lie, that said asCssijnent ae due and payablei at the o fc of the

county t uf tle o .... •ty in, which s 1aid land is l..ated and will b......
de;linquent uiless, paid as lhL.vueiri pid.. Said nuotice ,,all state tl ...at
uf du inqu.,u.cy as fixed in this act and thi ju t , of in -.iest char gd th L .n

aId hall be publ once a weeak, f. f, sucssiv-e weks.))
Upon receiving the assessment roll the county treasurer shall prepare

therefrom an assessment book in which shall be written the description of
the land as it appears in the assessment roll, the name of the owner or
owners where known, and if assessed to the unknown owners, then the word
'unknown", and the total assessment levied against each tract of land.
Proper space shall be left in said book for the entry therein of all subsequent
proceedings relating to the payment and collection of said assessments.

On or before April 1st of each year, the treasurer of the district shall
send a statement of assessments due. County treasurers who collect irriga-
tion district assessments may send the statement of irrigation district as-
sessments together with the statement of general taxes.

Upon payment of any assessment the county treasurer must enter the
date of said payment in said assessment book opposite the description of the
land and the name of the person paying and give a receipt to such person
specifying the amount of the assessment and the amount paid with the de-
scription of the property assessed. ((On all assessments levied pou tu the
thi th~is aniicndato.y at --takes, effct Lthie counity tiea~uirfi Shall collect the

lnti.e.,st and p~nialty up d)iuut a uiiri in a,..ulu .. wilth thi law
Sfft at the tii assemens wer le, aund on all rill

l aft tisi aundatumy act takes effct it hall be thc duty of ti -

so. , to c tllin Iut .t povided by this arunduatoiy a..))

It shall be the duty of the ((eourty)) treasurer of the ((cointy in whieh
any laud in tc ditic. is lu ,at d)) district to furnish upon request of the
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owner, or any person interested, a statement showing any and all assess-
ments levied as shown by the assessment roll in his office upon land de-
scribed in such request((,--nd)). All statements of ((genera taxes))
irrigation district assessments covering any land in the district shall ((be
acomipanieXd by a statcI.niL showig,i icLIIonU o. inh i dislltriacIt d 1 ui.., as-

scssnits agaiist such laidn)) show the amount of the irrigation district
assessment, the dates on which the assessment is due, the place of payment,
and, if the property was sold for delinquent assessments in a prior year, the
amount of the delinquent assessment and the notation "certificate issued":
PROVIDED, That the failure of the ((county)) treasurer to render any
statement herein required of him shall not render invalid any assessments
made by any irrigation district ((o, proceedins had fo the ....fo.....t
and olle tiot of irigation diti act assesiiiits ptuisuanit to tis act)).

It shall be the duty of the county treasurer of any county, other than the
county in which the office of the board of directors is located, to make
monthly remittances to the county treasurer of the county in which the
office of the board of directors is located covering all amounts collected by
him for the irrigation district during the preceding month.

(("L_ piovision of tlhis act with respect to dli en,,.y and iiierest to be

,haIged shall apply to all aessinnLIItS now delinquent as wll as to all as-

sessmets bcommin delinquent lr eate, and it shall be the duty of the fc-
sp.c.tive county ti ,astui . to coll.et i--"-- ,, t at said ate. of ten pirceit Pei
aain without regard to the date of lvy or delinquency. PROVIDED,
That upon, ed i uptiOll f10 111 any certifiLate of sal oth. L than certiflLates o

sale held by ani iiigatioii distii,,t th c outy ticasuii shall oll t iIteist

at the ate prescibd in s h ...tfic..ate of sal.))
When the ((county)) treasurer collects a delinquent assessment, in ad-

dition to any other amounts due by reason of the delinquency, he shall col-
lect an additional sum of ((oe)) ten dollars, which shall be deposited to the
((county ctmi ie expeit se uLl fnd to tht .i.. dof the tt Lsui r i ,,ofi,)) treas-
urer's operation and maintenance fund.

Sec. 2. Section 25, page 684, Laws of 1889-90 as last amended by sec-
tion 1, chapter 60, Laws of 1955 and RCW 87.03.310 are each amended to
read as follows:

On or before the thirty-first day of December of each year, the treasur-
er of each county shall post ((or)) and publish the delinquency list, which
shall contain the names of persons to whom the property is assessed and a
description of the property delinquent and the amount of the assessment
and costs due, opposite each name and description.

((If le posts thle d inquency lt, hle)) The treasurer shall append to and
post with the list a notice, at least twenty days before the sale, that unless
the assessments together with costs and accrued interest are paid, the prop-
erty will be sold at public auction. One copy thereof shall be posted in ((his
office, oIL copy in the office of t board,)) the county courthouse, and the
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treasurer shall provide four copies to the irrigation district in which the
property is located. The irrigation district shall post one copy in the irriga-
tion district office and three copies in public places in ((each of the vo.ing
Vi-ciiCts in that part o ) the district ((.wthin, t,,. t .,,unty. , shall tll,,-

Spubl h a list of the pjlacs where the notiees ai- puted, and a noil.
that liiks d J.lilquet asessineints as .IItain in th. li t, tog4thtI1 %vItl
cos~ts and a , itgtd interest ait, paid, the, piuperty will be sold at pblil a .-

tion)). Such notice((, if he posts te. deli. 4n.e.y lt, o. t.....l...q. lst
an.d s... notice, if he does n.t post the de,.,, 14 ......... list,)) shall be published
once a week for three successive weeks in a newspaper of general circulation
published in the county. ((Both)) Notices shall designate the time and place
of sale. The time of sale shall be not less than twenty-one nor more than
((twnty=eight)) thirty-five days from the date of, posting and from the date
of the first publication of the notice thereof, ((if the dlnuency list is
poste-d, j tL. .... o, f te _t of th. first publication of t d.liu...y list and
th. notice in- eonneietiuii t.rw. .t, ,, if the list is pubi i....,)) and the place of

the sale shall be at some point designated by the treasurer. At least ten days
prior to the date of the public auction, the treasurer shall send by first class
mail a notice to the taxpayer or owner of record of the land having a delin-
quent assessment. The notice shall contain a statement of the amount of the
delinquent assessment plus interest as provided in RCW 87.03.270, as now
or hereafter amended, accruing from the date of delinquency; a ten dollar
delinquency charge owing on the land; the time, date, and place of the sale
of properties having delinquent assessments; and a statement that failure to
pay the assessment prior to the date of sale will result in a sale of the
property.

Sec. 3. Section 26, page 685, Laws of 1889-90 as last amended by sec-
tion 7, chapter 43, Laws of 1933 and RCW 87.03.315 are each amended to
read as follows:

The treasurer of the county in which the land is situated shall conduct
the sale of all lands situated therein and must collect in addition to the as-
sessment due as shown on the delinquent list the costs and expenses of sale
and interest at the rate ((of ten peicent pe, allllul,, f. . .. thli. date, oi date, Of
delinquencty as heinbefo.)) provided in RCW 87.03.270, as now or here-
after amended. On the day fixed for the sale, or some subsequent day to
which he may have postponed it, and between the hours of ten o'clock a.m.
and three o'clock p.m., the county treasurer making the sale must com-
mence the same, beginning at the head of the list, and continuing alphabet-
ically, or in the numerical order of the parcels, lots or blocks, until
completed. He may postpone the day of commencing the sale, or the sale
from day to day, by giving oral notice thereof at the time of the postpone-
ment, but the sale must be completed within three weeks from the first day
fixed.
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Sec. 4. Section 2, chapter 58, Laws of 1955 and RCW 87.03.320 are
each amended to read as follows:

The treasurer shall offer the parcel to the district on the date of sale for
the amount of the assessment, accrued interest, and costs. If the district re-
jects the offer, then the treasurer shall sell the property to the highest and
best bidder for cash. If the property is sold for more than the amount of the
assessment, interest, and costs, the excess shall, after the deed has been
delivered, be refunded, on application therefor, to the record owner of the
property as of the date of the sale. In the event no claim for said excess is
received by the treasurer within three years after the delivery of the deed,
he shall, at the expiration of the three-year period, remit the excess to the
district.

The purchaser, in addition to the purchase price, shall pay ((one)) two
dollars to the treasurer for a duplicate of the certificate of sale. The trea-
surer shall account to the district for the ((one)) two dollars. If the pur-
chaser does not pay the purchase price before ten o'clock a.m. the following
day, the property shall be resold on the next day. If there is no purchaser
for a tract when first offered for sale, it shall be offered again thereafter and
if finally there is no purchaser it shall be struck off to the district as the
purchaser for the amount of the assessment, interest, and costs, and the du-
plicate certificate shall be delivered to the secretary of the district, and filed
by him in the office of the district. No charge shall be made for the dupli-
cate certificate where the district is the purchaser, and in such case the
county treasurer shall make an entry, "sold to the district," and he will be
credited with the amount thereof in settlement.

When land has been omitted from the general district sale, or when a
sale is illegal by reason of a defective notice of sale or material errors in the
description of the property and the deed has not been delivered, a reassess-
ment shall not be required, but the treasurer shall sell the property at the
next general annual sale, for all delinquent assessments. The purchaser at
an illegal sale who has not accepted delivery of deed shall be entitled to a
return of any moneys paid, upon return of the certificate of sale.

Sales of land hereunder shall not convey title to any easement thereon
owned by any public service corporation, or by the district, or by any mu-
nicipal or public corporation, or convey the title to any public service facili-
ties constructed or maintained on the land under such easement, including
also any private easement owned by third parties by which service is re-
ceived from the district, or municipal or public service corporation.

Sec. 5. Section 3, chapter 58, Laws of 1955 and RCW 87.03.325 are
each amended to read as follows:

A district may assign or transfer the certificate of sale upon the payment
of the amount which would be due if redemption were made. If no redemp-
tion is made of land for which a district holds a certificate of purchase, th;
district may receive the treasurer's deed therefor. The district may lease
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from year to year with the right to include an option to purchase, sell on
contract on deferred payments, or sell for cash and convey the lands so ac-
quired, by deed executed by the president and secretary of the board and
acknowledged by the president. Authority to lease, option, sell, or convey
shall be by resolution of the board entered on its minutes, fixing the price at
which the option may be granted or sale may be made, which price shall be
not less than the reasonable market value of the property.

The board may without consideration, dedicate, grant, or convey district
land or easements therein for highway or public utility purposes conven-
iencing the inhabitants of the district when it deems such action will en-
hance the value of the remaining district land to an extent equal to or
greater than the value of the interest or easement dedicated, granted or
conveyed, and may upon resolution, without consideration, issue quitclaim
deeds to clear title to land sold under foreclosure.

When land is deeded to the district and if title remains vested in the
district and the board believes the sale resulted from unavoidable accident,
inadvertence, or misfortune, and without intent on the part of the person
entitled to make redemption to permit the assessment to become delinquent
and the land to be sold, it ((may)) shall reconvey to the person entitled to
redemption within one year after deed is issued, upon the payment of the
amount stated in the certificate of sale with interest thereon at ((ten-perceirt
per-year)) the rate provided in RCW 87.03.270, as now or hereafter
amended, from the date of sale, and ((one)) two dollars for the deed, and
all subsequent assessments and costs with interest.

Sec. 6. Section 4, chapter 58, Laws of 1955 and RCW 87.03.330 are
each amended to read as follows:

After receiving the amount of the assessments and costs, the treasurer
shall make out in duplicate a certificate dated on the day of sale, stating the
names of the persons assessed if known, a description of the land sold, the
amount paid therefor, and that it was sold for assessments, giving the
amount and the year of assessment, and specifying the time when the pur-
chaser will be entitled to a deed. The certificate shall be signed by the trea-
surer and one copy delivered to the purchaser, and the other filed in his
office. ((Upon the, sal ,f a tact f one aci oi ,css the f,,, f a duplic..e.
certificate slall bc tw.ulty--fiv t aiid)) In case of a sale to a person or a
district of more than one tract of land, the several tracts may be included in
one certificate.

Sec. 7. Section 28, page 686, Laws of 1889-90 as last amended by sec-
tion 10, chapter 43, Laws of 1933 and RCW 87.03.335 are each amended
to read as follows:

The county treasurer, before delivering any certificate must file the same
and enter in the assessment book opposite the description of the land sold,
the date of sale, the purchaser's name and the amount paid therefor, and
must regularly number the description on the margin of the assessment
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book and put a corresponding number on each certificate. Such book must
be open to public inspection without fee during office hours, when not in
actual use.

On filing the certificate of sale as provided in the preceding paragraph
the lien of the assessment vests in the purchaser and is only divested by the
payment to the county treasurer making the sale of the purchase money and
interest at the rate ((of i p.wiit pi atiiti)) provided in RCW 87.03-
.270, as now or hereafter amended, from the day of sale until redemption
for the use of the purchaser.

Sec. 8. Section 3, chapter 172, Laws of 1941 and RCW 87.03.350 are
each amended to read as follows:

((This-act)) RCW 87.03.340 through 87.03.350 shall not be construed
to modify the requirements of the law relating to notice on the part of a
certificate holder of application for irrigation ((tax)) deed nor shall the giv-
ing of or failure to give, the notice required herein to be given to the land
owner whose name and address appear on the current general tax roll, in
any manner affect the legality of the sale or the legality of the title of the
purchaser, if the property in any instance is not redeemed as required by
law.

Sec. 9. Section 29, page 687, Laws of 1889-90 as last amended by sec-
tion 5, chapter 58, Laws of 1955 and RCW 87.03.355 are each amended to
read as follows:

Redemption may be made by any party in interest at any time before
deed is delivered, by paying the amount of the assessment, interest, and
costs included in the purchase price and interest on that amount thereof,
and the amount of any assessments which the purchaser may have paid
thereon, with like interest. If the district is the purchaser, the redemptioner
need pay no assessment levied after the assessment for which the land was
sold, but all such assessments shall remain a lien, and the land shall be
subject to sale therefor. Redemption shall be made in legal tender, and the
treasurer shall credit the amount paid to the person named in the certificate
and pay it to him on demand, along with the excess, if any, paid by him on
the purchase price at the time of sale.

Upon redemption the treasurer shall enter the word "redeemed," the
date of redemption and by whom redeemed on the certificate and on the
margin of the assessment book where the entry of the certificate is made. If
the property is not redeemed within one year from the fifteenth day of Jan-
uary of the year in which it was sold, the treasurer shall upon demand by
the holder of the certificate, make a deed of the property to the holder, re-
citing in the deed substantially the matters contained in the certificate, and
that the property was not redeemed. Where the owner of the certificate is
not the district, deed shall not issue until ((ait affidavit s! , - . O
publication of the otic. of appli.atiu fu d ed)) a court order of compli-
ance issued pursuant to RCW 87.03.360 is filed with the treasurer and
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twenty-one days have elapsed since the service or first publication of the
notice.

The treasurer shall endorse on the margin of the current district assess-
ment roll opposite the description of the land described in the deed, the date
of delivery of the deed and the name of the grantee, and the transfer of the
title shall be complete as of the time of delivery of the deed. The treasurer
shall receive from the purchaser, for the use of the district, ((one)) two
dollars for making the deed((. PRVI.DED, That f te ... act is oii am v

e tll. f slall bc twenItty-five cents, atd when aiy peiol lOr dist it holds

a cc, tifiat. Cov.t iii- itot . than o, tiact of land, t s. ,veral tiacts may be
included.i..o.e.d.ed)).

Sec. 10. Section 6, chapter 171, Laws of 1939 and RCW 87.03.360 are
each amended to read as follows:

The owner of any certificate of sale for irrigation district assessments,
not including irrigation districts, shall, at least twenty-one days before ap-
plying for a deed, serve, in the manner provided herein, all parties residing
upon the property or having ((an itejst iii said piopcity or a iitgag
ie. th. o ... o.... i .to the .ods of the couty audito' fc ii the)

counity in whic..h siaid property is located)) a lien on, incumbrance against, or
any other interest in the property according to a title search with a written
notice stating that said property has been sold for delinquent irrigation as-
sessments, giving the date of the sale, a description of the property, the
amount for which it was sold, and the time the purchaser will apply for a
((tax)) treasurer's deed((:)) and stating that the property may be redeemed
at any time until such notice has been given and the deed issued. ((Notice
tO ainy party having ai iItrIes.t iii u1 a imotgage li--- ont said ptopc.ty hall
be given by ite u thail, addressed to such pai ty at thi uual place of
address, if knoW i tO t_ OwiiKi. of the cii.a, a.d, if Inot knon, at thu
plac.. of addt s o n tlbyth ilti ,nti int tlc counity auditr's uffie uI-
der, wlichi suc .h party has an iint.rest iin o a 1i1 tgag. lIin ott sa.id pi opi ty.

if the. iathtu ot address of aty par ty upon wh'ot n vico.. of oUtic. is re~quired

i1UknoIIwn to thK ownerK of tlK cKtificate (his affidavit ,hall bUe fpit Ct

_vec of that fact) an d cannot be a..... _tid fi oi. the .or d of the i-
st, uinit ultdU, which suh pa, ty has ait intee.st it oi im-ortgage l t 0i, Said

property, thet ovwti,. of the. tifi,,ate. shall serve niotice ot u.h party ot

p s by publishit it two succesive meekly isues of a newspaper pub-

...... in the .outy w.ere t.... ptop .,y is situat d a)) The notice shall be
given according to the rules of the superior court on service of process. If
personal service cannot be made and service by publication is authorized,
then the notice shall be substantially in the following form:
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NOTICE OF APPLICATION
FOR IRRIGATION ((TAX)) TREASURER'S DEED

Notice is hereby given that the undersigned is the owner and holder of
an irrigation district ((tax)) certificate of sale covering the land hereinafter
described, and, unless redeemed, the undersigned will, on or after the expi-
ration of twenty-one days from the first publication of this notice apply to
the county treasurer of the county in which said land is located for a ((tax))
treasurer's deed to said property. The date of said certificate, the amount
thereof, the names of the parties to whom said property was assessed, and
the description of the property are as follows:

D ate of certificate ..........................................
A m ount of certificate ........................................
Party assessed ..............................................
D escription of property ......................................

Date of first publication ......................................... .

Applicant.

((The.. firt publi..ti of .i ...h . .otic ti be. radt.. a.st twILy--oi-

days L 0 ite appli..atii fo tax dee If ifU ,wspapi is publishedt, in the

couuty in whi h th , po i-ty is situat.d, publication shall be had in a

nicwspapi publishcd in an, adjuiin, couity.))

In all cases coming under the provisions of this ((act)) chapter, the
court shall review for compliance with the procedures of this chapter and
issue an order of compliance before the owner of a ((delinquent tax)) cer-
tificate of sale or any officer thereof, if the owner is a corporation, ((shah,
bforu-bcidng)) is entitled to receive a ((tax)) treasurer's deed((, -m .. and
fikc with tlie county ticastie a, affidavit Si ei vic. of notice ab ie-

quiu by ths sectio,, and, if pl, d a, affidavit of the. wnL. of tle.
tifiate aid of the publishei l, l C1pliali.. cett tlhh poviSioins of tis
sectio,, and the.. affidavit o. affidavits)). The owner or officer shall file with
the treasurer a copy of the court's order of compliance, and the order so
filed shall be kept as a part of the permanent records of the office of the
((county)) treasurer. ((If, . a party .t.., tha , a iiatio, distri

da tax certific , ati t o - ti t ii i after Janua ty I5th of the..

yeiall.,l~lolln the yea, in whih said .. tifi.at., is issued, th patty iUedu.,tn-
ing shall, in addition, to paying the aiioutint i, ,tud tou ediudm, pay to thu

county te ,ati, e art aiouyit equal to five peicit of the p, incipal aiiouiit of
th cc tifiatu, nout exceeding the sa n of -t dolla_, which su. shall be paid

to thu ho1de. of the ,tific.ate if, pi iO, to uenuiption, lie has servud o

commnced publication, of th notice iuv u fo in- tthis section. If thl
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1•tc ttl e ttc t a o e "e _I 1 1 0111ecd u ha

tion at th. tinc of i cd.....ption, said u stm i bl. b .tu, ietd to the iedenlp-
tioner)) The holder of the certificate of sale is entitled to reimbursement
from the person redeeming the property for costs incurred under this section
and costs of service or publication, court fees, title search fees, and reason-
able attorneys' fees.

Sec. 11. Section 30, page 687, Laws of 1889-90 as last amended by
section 1, chapter 131, Laws of 1945 and RCW 87.03.370 are each amend-
ed to read as follows:

The matter recited in the certificate of sale must be recited in the deed,
and such deed duly acknowledged or proved is prima facie evidence
that

First: That property was assessed as required by law.
Second: That property was equalized as required by law.
Third: That the assessments were levied in accordance with the law.
Fourth: The assessments were not paid.
Fifth: At a proper time and place the property was sold as prescribed by

law and by the proper officers.
Sixth: The property was not redeemed.
Seventh: The person who executed the deed was the proper officer.
Eighth: Such deed, duly acknowledged or proved is (except as against

actual fraud) conclusive evidence of the regularity of all the proceedings
from the assessments by the secretary, inclusive, up to the execution of the
deed.

Ninth: When the grantee in the deed is a party other than the irrigation
district or the county, the deed conveys to the grantee the absolute title to
the lands described therein, free from all encumbrances, except general
taxes, drainage or diking district assessments, drainage or diking improve-
ment district assessments, and all existing irrigation district assessments.

Tenth: When the grantee in the deed is the irrigation district or the
county, the deed conveys to the grantee the ((absofute)) title to the lands
described therein subject to RCW 87.03.375 through 87.03.415. Upon final
judgment in a quiet title action the deed conveys to the grantee absolute ti-
tle to the lands described therein, free from all encumbrances except drain-
age or diking district assessments or installments thereof not delinquent at
the time of sale, drainage or diking improvement district assessments or in-
stallments thereof not delinquent at the time of the sale, also except all ex-
isting irrigation district assessments or installments thereof not delinquent
at the time of the sale, pursuant to which deed is issued.

Eleventh: If the irrigation district reconveys, which it may do upon in-
stallments or for cash, any lands so acquired by it to a grantee who has a
right to such reconveyance under RCW 87.03.320 through 87.03.330, the
grantee before receiving deed, shall pay all ((gc,-,ral taxes,)) drainage or
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diking district assessments, drainage or diking improvement district assess-
ments and irrigation district assessments which have been canceled by the
deed to the irrigation district, such payment being made to the county trea-
surer for the benefit of the respective taxing districts entitled thereto, and
such grantee shall also pay any expenses of the irrigation district incurred in
caring for, operating, or improving said land. Upon reconveyance by an ir-
rigation district, the general property taxes which were canceled by the deed
to the irrigation district shall be reinstated for the purpose of collection un-
der chapter 84.64 RCW as if no conveyance to the irrigation district had
occurred.

Twelfth: All proceeds received by a county or irrigation district from
any lands so acquired, shall be paid to the county treasurer, and by him
distributed pro rata between the county, the irrigation districts, the drainage
or diking district, the drainage or diking improvement districts, and the lo-
cal improvement districts holding liens against said lands at the time the
county or the irrigation district acquired title, in proportion to the amounts
of the respective liens: PROVIDED, That there can be first deducted there-
from and reimbursed to the district or county advancing same, any expenses
incurred in caring for, operating, or improving said land: PROVIDED
FURTHER, That as an alternative method, where an irrigation district or a
county has heretofore or may hereafter be the grantee, such district or
county has the right to pay all general taxes, irrigation, drainage or diking
district or diking or drainage improvement district assessments, which were
canceled by deed to such district or county, and upon such payments being
made the irrigation district or the county shall be the absolute owner of the
land and upon sale thereof entitled to retain all the proceeds of sale.

Thirteenth: When the land is owned by the United States, or this state,
the provisions of subsections nine, ten and eleven shall not apply, and in
such cases the deed shall be prima facie evidence of the right of possession.

Sec. 12. Section 1, chapter 194, Laws of 1933 and RCW 87.03.375 are
each amended to read as follows:

In any and all instances in this state in which a treasurer's irrigation
assessment deed to real property has been or shall be issued to an irrigation
district pursuant to statute and ((the dist.t till etai.s the l)) before
the district conveys title or an interest in the real property thus acquired,
((and for any ea ...on a defet in ttl. st u. a...laii, aaiml
sai .. aye not been legally dee.... 1 d,)) the irrigation district shall ((have
authority to)) institute an action in the superior court in the county where
the land is located to quiet title against any and all ((such)) defects; and to
determine ((such)) adverse claims and the priority thereof as ((in this act))
provided in this chapter. Further, the irrigation district shall institute such
an action upon the written demand of any person, firm, or corporation
claiming an interest in or to such lands. If the action results in a reconvey-
ance of the lands, the court shall order the person, firm, or corporation to
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pay the irrigation district all cost incurred by the district in the action, in-
cluding reasonable attorneys' fees.

Sec. 13. Section 2, chapter 194, Laws of 1933 as amended by section 1,
chapter 171, Laws of 1939 and RCW 87.03.380 are each amended to read
as follows:

The irrigation district shall have authority to include in one action any
and all tracts of land located in one county and owned by said district. Such
action shall be one in rem as against every right and interest in and claim
against any and every part of the real property involved((, except so nyrch
the.1  .. f as itay b at the., tin, .h Sii iS and n is fil ,d with til Jle.t k
of the suipgio o durt, ini the. actual, open --nd ......... all

perso o, uo Puouatont, antd the t exept unl at o the i.i.. st ,,aiit by

Suiu, I .ltl cu iPe S po!iSt. PROVIDED, That the pou,.J iuoII tt qUilId tin-

der, th p IOvi ,Lllt f tti as 1hall be cttttud to be that by pf t [uttl e o -
cupany uty, and nut meret ly by r etns tation ut in c, utcn1platiUn of the

law, and~ person lal srvice, % of sumllmonsl alld~ no~ticek ltg.,aft.,l provided foU¥U ,LI

uputnt uti ipe lsoal possesion of latnd itvUlved, shall bte conc tu;ve upo-i

principal, if ally, h Muay r tepr.. t in Suh ,....upan,.y. NO. P..... , fii

or cooiation claiming an inttcest in o, to sch dands .., be spc.ifiaily
nat d itt the stitntnnois and nottic., ex e.pt ,as int this act prvided, andno

pleadings, th, that, h IsulttIIIutI attd ticeI. and the w i,,ttn Statn.,ntS u-
t,,se claiming a right, title and i ,, ... 4 in and to th. i upi eity invUlv d shall

be-requited.
At any "ti t... aft r the action in instituted and p iu- to the. th_ _d.....

apiied fo, the distiict shall file with the ckk ofthe oitnt tl affidavitIoi

... d.....bing the .... lands, if any, i dd in the.. a..ti, tt in the ... actual,
open, and ot iUh Iiuttif andy pton ~o-.. , rut tiut autd luh affida-

vits shall be. p a facie.. .. id.. ence.h... fac.. .. ..... alle..d)). All persons
residing upon the property or having a lien on, an encumbrance against, or
any other interest in the property according to a title search shall be named
in the summons and notice under RCW 87.03.385.

Sec. 14. Section 3, chapter 194, Laws of 1933 and RCW 87.03.385 are
each amended to read as follows:

((Upon filing a popy of uaingns alid notic n ten fi ce if the cunty

eve. y pa. t of the pt opet ty dec ibe int suc utniut attd noutice, antd eve, y

PC]t son ut .. 0u- tu otut, u w ho is int ac.tual, op,t atid ntit su pob-

stsiutt Of atty 'of s~aid, pi ope.t tics as he it h deie,shall bc. had by publa-
tiont iii a tti.wspape.t published itt the~ disti.i, o, if ito tt.wFa a iblishe~d
in ther dist it, t  a tnewpperputy a rd inta htie eauch sh lad is
locatd For six cnutAtive wk The summons and notice shall be given
according to the rules of the superior court on service of process.
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The summons and notice in such action shall contain the title of the
court; specify in general terms the year for which the irrigation assessment
was levied and the amount of the assessment and the costs for which each
tract of land was sold; give the legal description of each tract of land in-
volved, and the name of the owner or reputed owner appearing on the roll
on which assessments for which the property was sold were levied; ((and))
state that the purpose of the action is to foreclose all adverse claims of every
nature in and to the property described, and to have all claims of title and
all existing liens and claims of every nature against said described real
property, except that of the county for taxes levied prior to the date the
district acquired title, forever barred; and state that there is a right of re-
demption prior to completion of the action.

((Said ... .... . .a.d n.otice shall also si I iio .all p;sons, firm ad
cti-aiiigiii aiy ight, titel aid fiUItICCIUI and to said described

real property to appeai within sixty days af. .the da of th fint publica-
tion, specifyng ti day ad year there of, and tat in writing what ight,

title and interest they hiave o. clair to have in and to the property de-

Siubd, and fi11, tle Sann. Withi the lAe , k of the coti, t above naid, anid shall

notify tl1 e1 that in case of th. fflum so to do, judgment will be L.deied

dL 1 dlining that thew tile to said real property is in the inigatio district
fie and ca, froi, all existing adverse inie st, rghts o, Jamb 3 "latsoy-

ej save and except counity and state taxes as h1em in me~ntioned. PROVI[D-

ED, That in cae any of the lad i the rt ,.,,,vactual, opun a ,d
jioto. uil S l l. i Of any one at the tini th ainis and otice is filed,

as heci ;rvdd a c.opy of the sam n1 0dified as herei secife s hall be

served persnially uipon such person i1n thc sarnbL mbabunneb as 3UIinniboII is

s erved inc ivil actions ene, rally. Such -iiio. shall be substantially in th
fon aboc outline.d, excpt that in lien of the statemet elative to the tirni

fo, appeaa l A it shall ruieu the puc serv e vud to appear wvithin tvu1ty

days aftc. the day of evic, excluive of the day of sc. vice, Which ud .101A

be specified tljuzuij, and exccpt furthui that the buuitpls regarding tile

auzzount of irr igation ass3u33nenbts and costs anid the yeal the Saiibu WIV lev-

ied, th legal d i iption of the land and the owe, , mpath d own, thei of
as hut uin defined mtay be. omtitted, except with repect to the land 0c uid
by the puu 3onI0 .u o, Ib pe uun serf)

Every summons and notice provided for in this ((act)) chapter shall be
subscribed by the attorney for the district, followed by his post office
address.

Sec. 15. Section 4, chapter 194, Laws of 1933 and RCW 87.03.390 are
each amended to read as follows:

Any person, firm or corporation who or which may have been entitled to
redeem the property involved prior to the issuance of the treasurers deed to
the irrigation district, and his or its successors in interest, shall have the
right, at any time after the commencement of, and prior to the judgment in
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the action authorized herein, and not thereafter, to redeem such property by
paying the county treasurer the amount of the irrigation assessment for
which the property was sold to the district, and the amount of any other ir-
rigation assessments which may have been levied prior to the date of such
redemption, together with interest on all such irrigation assessments from
the date of delinquency thereof, respectively, at the rate ((of ten pereent per
a-nritm)) provided in RCW 87.03.270, as now or hereafter amended, and by
paying such proportional part of the cost of foreclosure proceedings and of
the action herein authorized as the county treasurer shall determine.

Upon redemption of any property before judgment as herein provided,
the county treasurer shall issue to the redemptioner a certificate specifying
the amount of the irrigation assessments, and costs charged, describing the
land and stating that said irrigation assessments have been fully paid and
the lien thereof discharged. Such certificate shall clear the land described
therein from the claim of the irrigation district based on any treasurer's
deed previously issued and all assessments, interest and costs included in
such redemption.

Sec. 16. Section 17, page 681, Laws of 1889-90 as last amended by
section 10, chapter 129, Laws of 1921 and RCW 87.03.215 are each
amended to read as follows:

Said bonds and interest thereon and all payments due or to become due
to the United States or the state of Washington under any contract between
the district and the United States or the state of Washington accompanying
which bonds of the district have not been deposited with the United States
or the state of Washington, as in RCW 87.03.140 provided, shall be paid by
revenue derived from an annual assessment upon the real property of the
district, and all the real property in the district shall be and remain liable to
be assessed for such payments until fully paid as hereinafter provided. And
in addition to this provision and the other provisions herein made for the
payment of said bonds and interest thereon as the same may become due,
said bonds, or the contract with the United States or the state of
Washington accompanying which bonds have not been deposited with the
United States or the state of Washington, shall become a lien upon all the
water rights and other property acquired by any irrigation district formed
under the provisions of this chapter, and upon any canal or canals, ditch or
ditches, flumes, feeders, storage reservoirs, machinery and other works and
improvements acquired, owned or constructed by said irrigation district, and
if default shall be made in the payment of the principal of said bonds or in-
terest thereon, or any payment required by the contract with the United
States, or the state of Washington, according to the terms thereof, the
holder of said bonds, or any part thereof or the United States or the state of
Washington as the case may be, shall have the right to enter upon and take
possession of all the water rights, canals, ditches, flumes, feeders, storage
reservoirs, machinery, property and improvements of said irrigation district,
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and to hold and control the same, and enjoy the rents, issues and profits
thereof, until the lien hereby created can be enforced in a civil action in the
same manner and under the same proceedings as given in the foreclosure of
a mortgage on real estate. This section shall apply to all bonds heretofore
issued or any contract heretofore made with the United States, or which
may hereafter be issued or made by any district: PROVIDED, That when
any such contract made after the effective date of this 1981 act between any
district and the United States or the state of Washington covers only the
real property in a portion or portions of the district, all payments due or to
become due to the United States or the state of Washington shall be paid
by revenue derived from an annual assessment upon the real property only
in that portion or portions of the district covered by the contract and the
real property shall be and remain liable to be assessed for such payments
until fully paid and any assessment lien which attaches thereto shall be the
exclusive lien notwithstanding other liens provided for in this section. In the
event of a contract between the district and the United States or the state of
Washington accompanying which bonds of the district have not been de-
posited with the United States or the state of Washington as provided in
RCW 87.03.140 and the contract covers real property in only a portion or
portions of the district, the question of whether the district should enter the
contract shall be submitted only to those qualified electors who hold title or
evidence of title to real property within that portion or portions of the dis-
trict and in the same manner as provided in RCW 87.03.200.

NEW SECTION. Sec. 17. Section 8, chapter 171, Laws of 1939 and
RCW 87.03.365 are each repealed.

NEW SECTION. Sec. 18. This act shall take effect December 1, 1981,
and shall apply to assessments made in 1981 and thereafter.

Passed the Senate April 25, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 210
[Substitute Senate Bill No. 3360]

PARK AND RECREATION SERVICE AREAS- PARK AND RECREATION
DISTRICTS, REGULAR, EXCESS TAX LEVIES-ROAD DISTRICTS, EXCESS

TAX LEVIES

AN ACT Relating to parks and recreation; amending section 1, chapter 218, Laws of 1963 as
amended by section 1, chapter 76, Laws of 1965 ex. sess. and RCW 36.68.400; amending
section 2, chapter 218, Laws of 1963 as amended by section 2, chapter 76, Laws of 1965
ex. sess. and RCW 36.68.410; amending section 3, chapter 218, Laws of 1963 and RCW
36.68.420; amending section 5, chapter 218, Laws of 1963 and RCW 36.68.440; amend-
ing section 6, chapter 218, Laws of 1963 and RCW 36.68.450; amending section 8, chap-
ter 218, Laws of 1963 and RCW 36.68.470; amending section 9, chapter 218, Laws of
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1963 as amended by section 38, chapter 195, Laws of 1973 1st ex. sess. and RCW 36.68-
.480; amending section 10, chapter 218, Laws of 1963 and RCW 36.68.490; amending
section 11, chapter 218, Laws of 1963 and RCW 36.68.500; amending section 13, chapter
218, Laws of 1963 as last amended by section 39, chapter 195, Laws of 1973 1st ex. sess.
and RCW 36.68.520; amending section 14, chapter 218, Laws of 1963 and RCW 36.68-
.530; amending section 16, chapter 218, Laws of 1963 and RCW 36.68.550; amending
section 17, chapter 218, Laws of 1963 and RCW 36.68.560; amending section 18, chapter
218, Laws of 1963 and RCW 36.68.570; amending section 19, chapter 218, Laws of 1963
and RCW 36.68.580; amending section 21, chapter 218, Laws of 1963 and RCW 36.68-
.600; amending section 36.69.140, chapter 4, Laws of 1963 as last amended by section I,
chapter 90, Laws of 1977 ex. sess. and RCW 36.69.140; amending section 84.52.052,
chapter 15, Laws of 1961 as last amended by section 1, chapter 325, Laws of 1977 ex.
sess. and RCW 84.52.052; adding a new section to chapter 36.68 RCW; adding a new
section to chapter 36.69 RCW; repealing section 15, chapter 218, Laws of 1963 and RCW
36.68.540; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 218, Laws of 1963 as amended by section
1, chapter 76, Laws of 1965 ex. sess. and RCW 36.68.400 are each amend-
ed to read as follows:

Any county shall have the power to create ((county)) park and recre-
ation service areas for the purpose of financing the acquisition, construction,
improvement, maintenance or operation of neighborhood park, senior citizen
activities centers and recreational facilities which shall be owned or leased
by the county and administered as other county parks or shall be owned or
leased and administered by a city or town. The service ((districts)) areas
created as hereinafter set forth may finance any of the following park pur-
poses: M1 Acquisition or lease of park sites and buildings; (2) construction
of improvements upon county park allocated lands or city or town park
lands which will promote leisure time and recreational activities of ((eoun
ty)) residents on a neighborhood basis, including but not limited to the
construction of field houses, swimming pools, tennis courts, playfields, and
other facilities; ((the)) (3) maintenance of any ((county=owned)) park or
recreational facility owned or leased by a county, city, or town, including
the purchase of athletic equipment and supplies and the upkeep of park
buildings, grounds and facilities; and ((to finance the cost of)) (4j engaging
custodial, recreational and park program personnel at any ((county
owned)) park or recreational facility owned or leased by a county, city, or
town. ((Local)) A park and recreation service area((s)) shall be a quasi-
municipal corporation, an independent taxing "authority" within the mean-
ing of section 1, Article 7 of the Constitution, and a "taxing district((3))"
within the meaning of section 2, Article 7 of the Constitution ((as amended
by.A.e.dm.nt.1)).

A park and recreation service area shall constitute a body corporate and
shall possess all the usual powers of a corporation for public purposes as
well as all other powers that may now or hereafter be specifically conferred
by statute.

The county legislative authority shall be the governing body of any park
and recreation service area which is created within the county. The voters of
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a park and recreation service area shall be all registered voters residing
within the service area.

A multicounty park and recreation service area shall be governed as
provided in an interlocal agreement adopted pursuant to chapter 39.34
RCW.

Sec. 2. Section 2, chapter 218, Laws of 1963 as amended by section 2,
chapter 76, Laws of 1965 ex. sess. and RCW 36.68.410 are each amended
to read as follows:

((l-ocaf)) Park and recreation service areas may be initiated in any un-
incorporated area of any county by resolution adopted by the ((board-of))
county (( " " . - i)) legislative authority or by a petition signed by ten
percent of the registered voters within the proposed park and recreation
service area. Incorporated areas may be included under RCW 36.68.610
and 36.68.620.

Sec. 3. Section 3, chapter 218, Laws of 1963 and RCW 36.68.420 are
each amended to read as follows:

Any resolution or petition initiating a ((Iocal)) proposed park and rec-
reation service area shall set forth the boundaries of the service ((district))
area with certainty, describe the purpose or purposes for which the service
area is to be formed, and contain an estimate of the initial cost of any cap-
ital improvements or services to be authorized in the service area.

"Initial costs" as used herein shall include the estimated cost during the
first year of operation of:

(1) Land to be acquired or leased for ((cotrty)) neighborhood park
purposes by the service area to establish a park or park facility specified in
the resolution or petition;

(2) Capital improvements specified in the objectives or purposes of the
service area;

(3) Forming the service area; and
(4) Personnel, maintenance or operation of any ((couty)) park facility

within the service area as specified by the resolution or petition.

Sec. 4. Section 5, chapter 218, Laws of 1963 and RCW 36.68.440 are
each amended to read as follows:

Upon accepting a petition to form a ((focal)) park and recreation service
area, or upon passage of a resolution to establish such a service area, the
((boa.d-of)) county (( ,-ii iii i.,i)) legislative authority shall order a full
investigation for the purpose or purposes of the proposed service area to de-
termine the feasibility of forming the same and to determine the estimated
initial costs involved in obtaining the objectives set forth in the petition or
resolution. The ((board sl i,,, . t,, t the)) reports on the feasibility and
the cost of the proposed service area shall be made available to the
((board)) county legislative authority, and ((that)) copies of such reports
shall be filed with the clerk of the ((board)) county legislative authority not
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more than eighty days after the ((board)) county legislative authority first
directs that the studies and reports be undertaken. The ((board)) county
legislative authority shall also provide by resolution that within twenty days
after receiving the reports a public hearing shall be held at the county seat
or at some convenient location within the proposed service area. At least five
days before the hearing, the ((board)) county legislative authority shall give
notice of the hearing not less than twice in a legal newspaper of general
circulation in the county. The notice shall describe the boundaries of the
proposed service area, the purpose or purposes of the proposed service area,
the estimated initial costs, indicate that the reports and other materials
prepared at the order of the ((board)) county legislative authority are
available in the office of the clerk of the ((board)) county legislative au-
thority for the study and review of any interested party, and set the time,
date and place of the hearing.

Sec. 5. Section 6, chapter 218, Laws of 1963 and RCW 36.68.450 are
each amended to read as follows:

At the hearing, the ((board-of)) county (( 5IiiiiIS )) legislative
authority shall first provide for an explanation of the objectives of the pro-
posed park and recreation service area and the estimated initial costs there-
of. The ((board)) county legislative authority shall permit any resident or
property owner of the proposed service area to appear and be heard, and
may permit property owners in contiguous areas to include their property
within the proposed service area in the event that they make their request
for inclusion in writing. The ((board)) county legislative authority shall ex-
amine all reports on the feasibility of the proposed service area and its ini-
tial costs and may, if they deem it necessary, recess the hearing for not
more than twenty days to obtain any additional information necessary to
arrive at the findings provided for in RCW 36.68.420.

Sec. 6. Section 8, chapter 218, Laws of 1963 and RCW 36.68.470 are
each amended to read as follows:

(1 Upon making findings under the provisions of RCW 36.68.460, the
((board-uf)) county ((CuoniiihiSioi-. 5)) legislative authority shall, by resolu-
tion, order an election of the ((p opty MIMS Or)) voters of the ((district))
proposed park and recreation service area to determine if the service area
shall be formed. The ((Coiiiiin S)) county legislative authority shall in
their resolution direct the county auditor to set the ((date of the)) elec-
tion((, t li dat, to be. not iiii tha, sixty days fuiluwi tlic concllU3IUII Ut

the .... , ad the a of fidigs as provided fo. i- RCW 36.68.42o
aid 36.68.466)) to be held at the next general election or at a special elec-
tion held for such purpose; describe the purposes of the proposed service
area; set forth the estimated cost of any initial improvements or services to
be financed by the service area should it be formed; describe the method of
financing the initial improvements or services described in the resolution or
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petition; and order that notice of election be published in a newspaper of
general circulation in the county at least twice prior to the election date.

(2) A proposition to form a park and recreation service area shall be
submitted to the voters of the proposed service area. Upon approval by a
majority of the voters voting on the proposition, a park and recreation serv-
ice area shall be established. The proposition submitted to the voters by the
county auditor on the ballot shall be in substantially the following form:

FORMATION OF PARK AND RECREATION SERVICE AREA
Shall a park and recreation service area be established for the area de-

scribed in a resolution of the legislative authority of .......... county,
adopted on the ..... day of ..... 19 ...... to provide financing for
neighborhood park facilities, improvements, and services?

Y es .......... N o ..........

Sec. 7. Section 9, chapter 218, Laws of 1963 as amended by section 38,
chapter 195, Laws of 1973 1st ex. sess. and RCW 36.68.480 are each
amended to read as follows:

If the petition or resolution initiating the formation of the proposed park
and recreation service area proposes that the initial improvements of ser-
vices are to be financed by ((a-special)) an annual excess levy or bond re-
tirement levies, a special election for that purpose shall be conducted at the
same election within the boundaries of the proposed service area. A propo-
sition for an annual excess levy or bond retirement levies may also be sub-
mitted to the voters at any general or special election. ((All registcred
vo,,t, vth,, tk se.vice aiea hall b. eligible to VO, Oil t .p .op -ition.
Tihe counity auditor, foi tl puipu of th . spei3al eletion 1 , riiay comine 0,

divKde piKcic in UU.0,I tO p 0Uvide the at covnient to voters of tl
scrlvice-areKa.

Tie couity anditoi, ini subiiittii tlhe issu to the ..... i f thi 1 a1-

pi oval Oi eject,,ioi, shall subuit and ll K i wo pi opoioiis toLn theallot

(1) FORMATION OF LOCAL SERVICE AREA

Shall a o.ityiy v 11 ic aa ib.tablished fo. the area d i a

rs o of t . boar of c.oi i L- ... , _ of .......... .county, adopted

th . .day of ...... 19.. to provide financin for 11eighb0 1l10 0d
....... .......... ............ f

Yes ..... INV .....

(2) SPECIAL LEVY (SPECIAL BOND ISSUE)

Shall thL 35iolei , f•i tle PJI pos Of " local
i.ivi,.. ai- a Nu ........ '. (,,arn of d t 1 ict) loc.,al seivice are.a o

.......... ounty", levy a r ,.al taA of .......... dollars p, e thousanid

do!!a, of assessed value. fuOii.. y.a, upOii .. taAable. pop.ty within said
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s .. ic arpe i xe of.A.., u tht. Msutittitiuunal and/u, statitory tax limits for

autho, iL.d pU p s. of th. se. vie ai t
OR Aia[ l -Lll.L........ tit "uttt~i~. # Cut th u u-~ ~
.................. s the . ssioners u . . . the p.t.pos.s of .......... li-

cal pak-__ I M . . .. . ..l . .. i ~ q.. ..... . _i -. . .... of ge er l f

gatiu bund o. a per iod of -ot to .x.eed tw.ntty years and le-vy a ida of

app...at-..ly.... dolla,r per thousand dullas of assessed value
upl-n all taxable property in sd sei-v-ie area to pay tlhe interest-e ot ad tu
retire said bonds, sailevy to be excessa of the contiutina -"...d--- / -0,- statu-

toi~y tax liinits4

Yes ...... 0 ..... )

Sec. 8. Section 10, chapter 218, Laws of 1963 and RCW 36.68.490 are
each amended to read as follows:

In order for the ((se-vice area to be .......... and th....)) annual
excess tax levy proposition or bond retirement (("ey)) levies proposition to
be approved, voters exceeding in number at least sixty percent of the num-
ber of voters who cast ballots for the office of county ((coi-nrisio et')) leg-
islative authority within the park and recreation area, or within the
proposed service area, in the last preceding general election ((of eounty
Cuiiititiuii~. . s)) for that office must cast ballots ((at the., vic.. a, ea elec-
tion and)) on the tax levy proposition, and of all the votes cast at the elec-
tion at least sixty percent of said votes must ((favo .. ... tablishme.t of t"

..,, aia ~lLd the levy of the spala ,,,-y,.a, tax o. the special le 1vy fOt

the~ iefitti.it of the pec.fid... bond iue)) approve the annual excess tax
levy or the bond retirement levies.

Sec. 9. Section 11, chapter 218, Laws of 1963 and RCW 36.68.500 are
each amended to read as follows:

If the formation of the service area is approved by the voters ((of-the
a .rea..... ti .... f RW 36.68.480 an d 36.68.490)), the county

((Coittt-11ssioii.rs)) legislative authority shall by resolution declare the serv-
ice area to be formed and direct the county treasurer to be the treasurer of
the service area. Expenditures of the service area shall be made upon war-
rants drawn by the county auditor pursuant to vouchers approved by the
((board of cotinty .ras rs)) governing body of the service area.

Sec. 10. Section 13, chapter 218, Laws of 1963 as last amended by sec-
tion 39, chapter 195, Laws of 1973 1st ex. sess. and RCW 36.68.520 are
each amended to read as follows:

A park and recreation service area shall not have power to levy an an-
nual authorized levy, but it shall have the power to levy a tax upon the
property included within the service ((district)) area in the manner pre-
scribed ((f ities ,,i the vul ,,u p o of ......... .. limitations... t ablsh
by section 2, Article 7 of the Constitution and by RCW 84.52.052.

The special voted levy may be either for operating fund or for capital
outlay, or for a cumulative reserve fund.

1937 1



WASHINGTON LAWS, 1981

A service area may issue general obligation((s)) bonds for capital pur-
poses only, not to exceed an amount, together with any outstanding general
obligation indebtedness, equal to three-eighths of one percent of the value
of the taxable property within the district, and may provide for the retire-
ment thereof by levies in excess of dollar rate in accordance with the provi-
sions of Article 7, section 2 of the Constitution and RCW 84.52.056:
PROVIDED, That such districts may issue bonds equal to two and one-half
percent of the value of the taxable property within the district, as the term
"value of the taxable property" is defined in RCW 39.36.015, when such
bonds are approved by the voters of the district at a special election called
for the purpose.

Sec. 11. Section 14, chapter 218, Laws of 1963 and RCW 36.68.530 are
each amended to read as follows:

The ((board of cointy Corl1iSsion )) governing body of each park and
recreation service area shall annually compile a budget for each service area
in a form prescribed by the state division of municipal corporations for the
ensuing calendar year which shall, to the extent that anticipated income is
actually realized, constitute the appropriations for the service area. The
budget may include an amount to accumulate a reserve for a stated capital
purpose. In compiling the budget, all available funds and anticipated in-
come shall be taken into consideration, including contributions or contrac-
tual payments from school districts, cities, or towns, county or any other
governmental entity, gifts and donations, special tax levy, fees and charges,
proceeds of bond issues, and cumulative reserve funds.

NEW SECTION. Sec. 12. There is added to chapter 36.68 RCW a new
section to read as follows:

Park and recreation service areas may fund all or a portion of the sala-
ries and benefits of county park employees who perform work on county
park and recreation facilities within the service area and may fund all or a
portion of the salaries and benefits of city or town park employees who per-
form work on city or town park and recreation facilities within the service
area.

Sec. 13. Section 16, chapter 218, Laws of 1963 and RCW 36.68.550 are
each amended to read as follows:

The county (( o . -. -_ o may establish)) legislative authority may
allow admission fees or other direct charges ((to-be)) which are paid by
persons using county park facilities((, as hinafte, dfined, whlih lave
been finc .. d in .. l.. o, in part by a)) located within a park and recre-
ation service area to be transferred to a park and recreation service area.
Such direct charges to users may be made for the use of or admission to
swimming pools, field houses, tennis and handball courts, bathhouses,
swimming beaches, boat launching, storage or moorage facilities, ski lifts,
picnic areas and other similar recreation facilities, and for parking lots used
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in conjunction with such facilities. All funds collected under the provisions
of this section shall be deposited to the fund of the service area established
in the office of the county treasurer, to be disbursed under the service area
budget as approved by the ((board)) governing body of the park and recre-
ation service area.

Sec. 14. Section 17, chapter 218, Laws of 1963 and RCW 36.68.560 are
each amended to read as follows:

The ((board)) county legislative authority may((, as with t.. county
park, ,pp, ties and fac.ulitic, garrt)) transfer the proceeds from concessions
for food and other services((. PROVIDED, That th roe ,, s fion, any
concessions)) accruing to the county from park or park facilities which
((have een.. finane..d ii part o .holly f "i . a sJ hall b ,l

posited)) are located in a park and recreation service area to the fund of the
service area in the office of the county treasurer to be disbursed under the
service area budget ((as approved by the boaid)).

Sec. 15. Section 18, chapter 218, Laws of 1963 and RCW 36.68.570 are
each amended to read as follows:

((The board)) A park and recreation service area may reimburse ((from
se-vice funds)) the county for any charge incurred by the county current
expense fund which is properly an expense of the service area, including
reasonable administrative costs incurred by the offices of county treasurer
and the county auditor in providing accounting, clerical or other services for
the benefit of the service area. ((The. boad may pruvid. F t , pay...t Of
any p ,gezttJ attad in activitis fitanced by srviet aiea fuinds fr t .
t... ..t ex .... nse u, salary fd antd 1irribu1  canen) t eixpns 0 Salary
fud. f t s.. vice ar..ea fu .)) The ((board)) county legislative authority
shall, where a county purchasing department has been established, provide
for the purchase of all supplies and equipment for a park and recreation
service area through the department.

Sec. 16. Section 19, chapter 218, Laws of 1963 and RCW 36.68.580 are
each amended to read as follows:

Any park facility or park acquired, improved or otherwise financed in
whole or in part by ((toca-)) park and recreation service area funds shall be
owned by the county and/or the city or town in which the park or facility is
located. The county may make expenditures from its current expense funds
budgeted for park purposes for the maintenance, operation or capital im-
provement of any county park or park facility acquired, improved, or other-
wise financed in whole or in part by park and recreation service area funds.
Similarly, a city or town may make expenditures for any city or town park
or park facility acquired, improved, or otherwise financed in whole or in
part by park and recreation service area funds.

Sec. 17. Section 21, chapter 218, Laws of 1963 and RCW 36.68.600 are
each amended to read as follows:
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((Tfe)) A county may exercise any of the powers enumerated in chapter
67.20 RCW with respect to any park and recreation facility financed in
whole or part from ((f-afl)) park and recreation service area funds.

NEW SECTION. Sec. 18. There is added to chapter 36.69 RCW a new
section to read as follows:

A park and recreation district may impose a regular property tax levy in
an amount equal to fifteen cents or less per thousand dollars of assessed
value of property in the district in each year for five consecutive years when
specifically authorized so to do by a majority of at least three-fifths of the
voters thereof voting on the proposition to levy such additional tax submit-
ted not more than twelve months prior to the date on which the proposed
levy is to be made and not oftener than twice in such twelve month period,
either at a special election or at the regular election of the district, at which
election the number of persons voting "yes" on the proposition shall consti-
tute three-fifths of a number equal to forty per centum of the total votes
cast in such district at the last preceding general election when the number
of electors voting on the proposition does not exceed forty per centum of the
total votes cast in such taxing district in the last preceding general election.
In the event park and recreation districts are levying property taxes, which
in combination with property taxes levied by other taxing districts result in
taxes in excess of the one percent limitation provided for in Article 7, Sec-
tion 1, of our state constitution, the park and recreation district property tax
levy shall be reduced or eliminated before the property tax levies of other
taxing districts are reduced.

Sec. 19. Section 36.69.140, chapter 4, Laws of 1963 as last amended by
section 1, chapter 90, Laws of 1977 ex. sess. and RCW 36.69.140 are each
amended to read as follows:

A park and recreation district shall ((niot have power to levy a .guia.
property tax levy, but it shall)) have the power to levy an excess levy upon
the property included within the district, in the manner prescribed by Arti-
cle VII, section 2, of the Constitution and by RCW 84.52.052. Such excess
levy may be either for operating funds or for capital outlay, or for a cumu-
lative reserve fund. A park and recreation district may issue general obliga-
tion bonds for capital purposes only, not to exceed an amount, together with
any outstanding general obligation indebtedness equal to three-eighths of
one percent of the value of the taxable property within such district, as the
term "value of the taxable property" is defined in RCW 39.36.015((-)). A
park and recreation district may additionally issue bonds equal to one and
one-fourth percent of the value of the taxable property within the district,
as the term "value of the taxable property" is defined in RCW 39.36.015,
when such bonds are approved by three-fifths of the voters of the district at
a general or special election called for that purpose and may provide for the
retirement thereof by levies in excess of dollar rate limitations in accordance
with the provisions of RCW 84.52.056((. PROVIDED, That)). When
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authorized by the voters of the district, the district may issue interest bear-
ing warrants payable out of and to the extent of excess levies authorized in
the year in which the excess levy was approved.

Sec. 20. Section 84.52.052, chapter 15, Laws of 1961 as last amended
by section 1, chapter 325, Laws of 1977 ex. sess. and RCW 84.52.052 are
each amended to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order to
prevent the impairment of the obligation of contracts. Any county, metro-
politan park district, park and recreation service area, park and recreation
district ((it class AA , counties a.d contis of I . .d. .. i.. inth
class)), sewer district, water district, public hospital district, road district,
rural county library district, intercounty rural library district, fire protection
district, cemetery district, city, or town may levy taxes at a rate in excess of
the rate specified in RCW 84.52.050 through 84.52.056 and RCW 84.52-
.043, or RCW 84.55.010 through 84.55.050, when authorized so to do by
the electors of such county, metropolitan park district, park and recreation
service area, park and recreation district ((in class AA .... gi. coun-
ties of tlIe seond, i lth anId ninth .la )), sewer district, water district,
public hospital district, road district, rural county library district, inter-
county rural library district, fire protection district, cemetery district, city.,
or town in the manner set forth in Article VII, section 2(a) of the Consti-
tution of this state, as amended by Amendment ((59)) 64 and as thereafter
amended, at a special or general election to be held in the year in which the
levy is made.

A special election may be called and the time therefor fixed by the
((b d.. fc y-c ,ts .or other)) county legislative authority, or
council, board of commissioners, or other governing body of any metropoli-
tan park district, park and recreation service area, park and recreation dis-
trict ((i class AA couns a. d cunt..is of tes....... . .th ad n.th
ctass)), sewer district, water district, public hospital district, road district,
rural county library district, intercounty rural library district, fire protection
district, cemetery district, city or town, by giving notice thereof by publica-
tion in the manner provided by law for giving notices of general elections, at
which special election the proposition authorizing such excess levy shall be
submitted in such form as to enable the voters favoring the proposition to
vote "yes" and those opposed thereto to vote "no".

NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 22. Section 15, chapter 218, Laws of 1963 and
RCW 36.68.540 are each repealed.

NEW SECTION. Sec. 23. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.
Passed the House April 24, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 211
[Engrossed Senate Bill No. 3362]

PORT DISTRICTS AND COUNTIES- REWARDS

AN ACT Relating to port districts and counties; and amending section 1, page 124, Laws of
1886 as last amended by section I, chapter 53, Laws of 1979 ex. sess. and RCW
10.85.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, page 124, Laws of 1886 as last amended by section
1, chapter 53, Laws of 1979 ex. sess. and RCW 10.85.030 are each amend-
ed to read as follows:

The legislative authority of any county in the state or a port commis-
sion, when in its opinion the public good requires it, is hereby authorized to
offer and pay a suitable reward((, it m o eIu.... two ',,uded fifty dollars in
any-one-case,)) to any person or persons for information leading to:

(a) The arrest of a specified person or persons convicted of or charged
with any criminal offense; or

(b) The arrest and conviction of a person or persons committing a spec-
ified criminal offense.

In the event of crimes against county or port district property, including
but not limited to road signs, vehicles, buildings, or any other type of county
or port district property, the legislative authority of any county or a port
commission may offer and pay a suitable reward((, not to exceed two hua-
d.,d fifty dulai ii any 011C Case,)) to any person or persons who shall fur-
nish information leading to the arrest and conviction of any person of any
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offense against this county or port district property, including but not limit-
ed to those offenses set forth in RCW 9A.48.070 through 9A.48.090,
whether or not the offense is a felony, gross misdemeanor, or misdemeanor.

Passed the Senate March 9, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 212
[Substitute Senate Bill No. 3464]

NATURALLY-BASED PESTICIDES- RESEARCH- APPROPRIATIONS

AN ACT Relating to naturally-based pesticides; creating new sections; and making an
appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The department of agriculture shall con-
tract with Washington State University for research:

(1) To identify specific natural based products that may have value as
pesticides such as fish oil;

(2) To identify specific natural based products that may have value as
biological control promoters such as fish fertilizer; and

(3) To determine the value and effectiveness of natural based products
and biological control promoters in the control of pests.

NEW SECTION. Sec. 2. The department of agriculture shall review
with research personnel at Washington State University to determine if
pheromone or biological controls such as bacteria, viruses, and beneficial
insects may be effective in the control of pests and should be included in the
research.

NEW SECTION. Sec. 3. The department of agriculture and
Washington State University shall jointly issue a written progress report by
June 30, 1982, a preliminary written report by June 30, 1983, and a final
report by October 30, 1983, about the studies and research conducted under
sections 1 and 2 of this act.

NEW SECTION. Sec. 4. There is appropriated to the department of
agriculture from the state general fund for the biennium ending June 30,
1983, the sum of thirty thousand dollars or so much thereof as may be nec-
essary to conduct studies and research on projects identified in sections 1
and 2 of this act.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14,1981.
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CHAPTER 213
[Substitute Senate Bill No. 35141

COUNCILMEMBERS

AN ACT Relating to councilmembers; amending section 29.13.023, chapter 9, Laws of 1965
as amended by section 11, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.023;
amending section 29.13.024, chapter 9, Laws of 1965 as amended by section 12, chapter
126, Laws of 1979 ex. sess. and RCW 29.13.024; amending section 29.21.017, chapter 9,
Laws of 1965 and RCW 29.21.017; amending section 4, chapter 223, Laws of 1953 as
amended by section 26, chapter 171, Laws of 1974 ex. sess. and RCW 38.52.210; amend-
ing section 2, chapter 137, Laws of 1943 as amended by section 6, chapter 261, Laws of
1945 and RCW 41.24.060; amending section 6, chapter 203, Laws of 1963 and RCW 42-
.14.050; amending section 1, chapter 79, Laws of 1979 and RCW 43.06.300; adding a new
section to Title 35 RCW; and adding a new section to chapter 35A.01 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to Title 35 RCW a new
section to read as follows:

As used in this title, the term "councilman" or "councilmen" means
councilmember or councilmembers.

NEW SECTION. Sec. 2. There is added to chapter 35A,01 RCW a
new section to read as follows:

As used in this title, the term "councilman" or "councilmen" means
councilmember or councilmembers.

Sec. 3. Section 29.13.023, chapter 9, Laws of 1965 as amended by sec-
tion 11, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.023 are each
amended to read as follows:

All regular elections in first class cities having a mayor-council form of
government whose charters provide for twelve ((councihnen))
councilmembers elected for a term of two years, two being elected from
each of six wards, and for the election of a mayor, treasurer, and comptrol-
ler for terms of two years, shall be held biennially as provided in RCW 29-
.13.020. The term of each ((cotneilran)) councilmember, mayor, treasurer,

and comptroller shall be four years and until his or her successor is elected
and qualified and assumes office in accordance with RCW 29.04.170. The
terms of the ((cotticilmnien)) councilmembers shall be so staggered that six
((councilmen)) councilmembers shall be elected to office at each regular
election.

Sec. 4. Section 29.13.024, chapter 9, Laws of 1965 as amended by sec-
tion 12, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.024 are each
amended to read as follows:

All regular elections in first class cities having a mayor-council form of
government whose charters provide for seven ((countcihncn))
councilmembers, one to be elected from each of six wards and one at large,
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for a term of two years, and for the election of a mayor, comptroller, trea-
surer and attorney for two year terms, shall be held biennially as provided
in RCW 29.13.020. The terms of the six ((eatncihinen)) councilmembers to
be elected by wards shall be four years and until their successors are elected
and qualified and the term of the ((eotniCihinan)) councilmember to be
elected at large shall be two years and until their successors are elected and
qualified. The terms of the ((eouncilmen)) councilmembers shall be so
staggered that three ward ((eotncilmcn)) councilmembers and the ((eotr
cihian)) councilmember at large shall be elected at each regular election.
The term of the mayor, attorney, treasurer, and comptroller shall be four
years and until their successors are elected and qualified and assume office
in accordance with RCW 29.04.170.

Sec. 5. Section 29.21.017, chapter 9, Laws of 1965 and RCW 29.21.017
are each amended to read as follows:

Not less than ten days before the time for filing declarations of candi-
dacy for ((concilmcn)) councilmembers in cities or towns operating under
the mayor-council or council-manager form of government, except the po-
sition of ((counCilnlal-at-large)) councilmember-at-large assigned a two
year term in cities of the third class, the city clerk shall designate the posi-
tions to be filled by consecutive number, commencing with one. The posi-
tions so designated shall be dealt with as separate offices for all election
purposes.

The provisions of this section shall be the exclusive method of nominat-
ing and electing ((COUicilimeni)) councilmembers for all cities and towns the
charter provisions of any city notwithstanding.

Sec. 6. Section 4, chapter 223, Laws of 1953 as amended by section 26,
chapter 171, Laws of 1974 ex. sess. and RCW 38.52.210 are each amended
to read as follows:

(1) In each local organization for emergency services established by the
county commissioners in accordance with the provisions of RCW 38.52.070,
there is hereby created and established a compensation board for the pro-
cessing of claims as provided in this chapter. The compensation board shall
be composed of one member of the board of county commissioners selected
by the county commissioners of the county who will serve as ((chairnrn))
the chair of the compensation board; the county director of emergency ser-
vices; the prosecuting attorney; the emergency services coordinator for
medical and health services; and the county auditor who will serve as secre-
tary of the compensation board.

(2) In each local organization for emergency services established by cit-
ies and towns in accordance with RCW 38.52.070, there is hereby created
and established a compensation board for the processing of claims as pro-
vided in this chapter. The compensation board shall be composed of the
mayor; the city director of emergency services; one ((councilman))
councilmember or commissioner selected by the council or the commission;
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the city attorney or corporation counsel; and the emergency services coordi-
nator of medical and health services. The ((concilrnan)) councilmember or
commissioner so selected shall serve as ((chain-nan)) the chair of the com-
pensation board and the director of emergency services shall serve as secre-
tary of the board.

Sec. 7. Section 2, chapter 137, Laws of 1943 as amended by section 6,
chapter 261, Laws of 1945 and RCW 41.24.060 are each amended to read
as follows:

In every municipal corporation maintaining a regularly organized fire
department there is hereby created and established a board of trustees for
the administration of this chapter. Such board shall consist of the mayor,
city clerk or comptroller, and one ((eoancrihnan)) councilmember of such
municipality, the chief of the fire department, and one member of the fire
department to be elected by the members of such fire department for a term
of one year and annually thereafter. Where a municipality is governed by a
board, the ((chairn-an)) chair, one member of the board and the secretary
or clerk thereof shall serve as members of said board in lieu of the mayor,
clerk or comptroller and ((concihnan)) councilmember.

Sec. 8. Section 6, chapter 203, Laws of 1963 and RCW 42.14.050 are
each amended to read as follows:

In the event that the executive head of any city or town is unavailable
by reason of enemy attack to exercise the powers and discharge the duties
of ((his)) the office, then those members of the city or town council or
commission available for duty shall by majority vote select one of their
number to act as the executive head of such city or town. In the event ene-
my attack reduces the number of city or town ((coancilnmi))
councilmembers or commission members, then those members available for
duty shall have full power to act by majority vote of those present.

Sec. 9. Section 1, chapter 79, Laws of 1979 and RCW 43.06.300 are
each amended to read as follows:

There is hereby created in the executive office of the governor a state
criminal justice planning agency to be known as the governor's council on
criminal justice appointed by and subject to the jurisdiction of the governor.

The council shall be composed of no more than thirty members. No less
than one-half of the council shall consist of individuals serving as members
of county legislative authorities, ((iiiayui s/LuInciltsin))
mayors/councilmembers, judges, prosecuting attorneys, sheriffs, and police
chiefs and at least one representative from each of these six groups shall be
appointed plus the president of the Washington association of sheriffs and
police chiefs: PROVIDED, That the total number of such individuals on the
council may be reduced by the governor to the extent required to achieve
compliance with federal laws or regulations which condition federal grants
upon a particular composition of the council.
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Members of the council shall be reimbursed for travel expenses incurred
while attending official meetings of the council in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter amended.

As used in RCW 43.06.310 through 43.06.330, "council" means the
governor's council on criminal justice, "crime" means crimes committed by
both adult and juvenile offenders, and "division" means the division of
criminal justice.

Passed the Senate March 16, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 214
[Senate Bill No. 3532]

MOTOR VEHICLE LICENSE RENEWAL-REGISTRATION YEAR

AN ACT Relating to vehicle licenses; and amending section I, chapter 118, Laws of 1975 Ist
ex. sess. and RCW 46.16.006.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 118, Laws of 1975 1st ex. sess. and RCW
46.16.006 are each amended to read as follows:

(1) The term "registration year" for the purposes of chapters 46.16, 82-
.44, and 82.50 RCW shall mean the effective period of a vehicle license is-
sued by the department. Such year shall commence at 12:01 a.m. on the
date of the calendar year designated by the department and shall end at
12:01 a.m. on the same date of the next succeeding calendar year. If a ve-
hicle license previously issued in this state has been expired for more than
thirty days and is renewed with a different registered owner, a new regis-
tration year is deemed to commence upon the date the expired license is re-
newed in order that the renewed license be useable for a full twelve-month
period.

(2) Each registration year may be divided into twelve registration
months. Each registration month shall commence on the day numerically
corresponding to the day of the calendar month on which the registration
year begins, and shall terminate on the numerically corresponding day of
the next succeeding calendar month.

(3) Each registration year may be divided into four registration quart-
ers, each consisting of three registration months. The first quarter shall
commence with registration month one.

(4) Where the term "last day of the month" is utilized in chapters 46-
.16, 82.44, and 82.50 RCW in lieu of a specified day of any calendar month
it shall mean the last day of such calendar month or months irrespective of
the numerical designation of that day.
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(5) In the event the final day of a registration year, quarter, or month
falls on a Saturday, Sunday, or legal holiday, such period shall extend
through the end of the next business day.

Passed the Senate March 18, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 198 1.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 215
[Engrossed Senate Bill No. 35801

DEPARTMENT OF TRANSPORTATION- BID QUALIFYING FINANCIAL
INFORMATION-PUBLIC INSPECTION

AN ACT Relating to department of transportation records; and adding a new section to chap-
ter 47.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 47.28 RCW a
new section to read as follows:

The department of transportation shall not be required to make avail-
able for public inspection and copying financial information supplied by any
person, firm, or corporation for the purpose of qualifying to submit a bid or
proposal for highway construction or improvement as required by RCW
47.28.070.

Passed the Senate April 2, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 216
[Substitute Senate Bill No. 3630]

RECLAMATION PROJECTS- WATER RIGHT DETERMINATION
PROCEEDINGS, APPROPRIATION

AN ACT Relating to the state reclamation act; amending section 4, chapter 104, Laws of 1959
as amended by section 3, chapter 51, Laws of 1972 ex. sess. and RCW 89.16.040; adding
a new section to chapter 89.16 RCW; making an appropriation; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 89.16 RCW a
new section to read as follows:

In addition to the powers provided in RCW 89.16.050, the department
of ecology is authorized and empowered to:
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(1) Conduct surveys, studies, investigations, and water right examina-
tions for proposed reclamation projects or the rehabilitation of existing rec-
lamation projects that may be funded fully or partially from the receipts of
the sale of bonds issued by the state of Washington.

(2) Support the preparation for and administration of proceedings, pro-
vided in RCW 90.03.110 or 90.44.220, or both, pertaining to river systems
or other water bodies that are associated with existing or proposed recla-
mation projects.

Funds of the account established by RCW 89.16.020 may, as appropri-
ated by the legislature, be used in relation to the powers provided in this
section, notwithstanding any other provisions of chapter 89.16 RCW that
may be to the contrary.

Sec. 2. Section 4, chapter 104, Laws of 1959 as amended by section 3,
chapter 51, Laws of 1972 ex. sess. and RCW 89.16.040 are each amended
to read as follows:

From the moneys appropriated from the reclamation account there shall
be paid, upon vouchers approved by the director of ecology, the administra-
tive expenses of the director under this chapter and such amounts as are
found necessary for the investigation and survey of reclamation projects
proposed to be financed in whole or in part by the director, and such
amounts as may be authorized by him for the reclamation of lands in dik-
ing, diking improvement, drainage, drainage improvement, diking and
drainage, diking and drainage improvement, irrigation and irrigation im-
provement districts, and such other districts as are authorized by law for the
reclamation or development of waste or undeveloped lands or the rehabili-
tation of existing reclamation projects, and all such districts and improve-
ment districts shall, for the purposes of this chapter be known as
reclamation districts.

NEW SECTION. Sec. 3. For the biennium ending June 30, 1983, there
is appropriated to the department of ecology from the reclamation revolving
account a sum of four hundred thousand dollars for use in processing water
right determination proceedings, initiated pursuant to RCW 90.03.110,
pertaining to the Yakima river and its tributaries.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 27, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 217
[Senate Bill No. 3639]

STATE AUDITOR-AUDITS, OFFICE OF FINANCIAL MANAGEMENT,
FINANCIAL STATEMENTS

AN ACT Relating to the state auditor; and amending section 1, chapter 17, Laws of 1975-'76
2nd ex. sess. as amended by section 92, chapter 151, Laws of 1979 and RCW 43.09.310.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 17, Laws of 1975-'76 2nd ex. sess. as
amended by section 92, chapter 151, Laws of 1979 and RCW 43.09.310 are
each amended to read as follows:

The state auditor, through the division of departmental audits, shall
((iak. a pust-audit of every state depaitintI . . t at sudh a.oab! )) annual-

ly audit the state-wide combined financial statements prepared by the office
of financial management and make post-audits of state agencies. Post-au-
dits of state agencies shall be made at such periodic intervals as ((he-shall))
is determined ((but in , .a S ai. audit shall be conductd every two

years. PROVIDED, That f, an-y statc &pai tnirit . . . .iennial appio-

piatiun is less thall SAi Itildid thuUsaId dulla, such iiteival iiiay exce

two yeas, but s.all not exceed f yeas)) by the state auditor. Audits of

combined financial statements shall include determinations as to the validity
and accuracy of accounting methods, procedures and standards utilized in
their preparation, as well as the accuracy of the financial statements them-
selves. A report shall be made of each such audit and post-audit upon
completion thereof, and one copy shall be transmitted to the governor, one
to the director of financial management, one to the attorney general, one to
the state department audited, one to the legislative budget committee, one
each to the standing committees on ways and means of the house and sen-
ate, one to the chief clerk of the house, one to the secretary of the senate,
and at least one shall be kept on file in the office of the state auditor. For
purposes of reporting the annual audit of state-wide combined financial
statements, "state department audited" refers solely to the office of financial
management.

Passed the Senate March 30, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 218
[Senate Bill No. 3730]

CITIES AND TOWNS- INVESTMENT OF FUNDS

AN ACT Relating to cities and towns; and amending section 3, chapter 33, Laws of 1969 ex.
sess. as amended by section 2, chapter I1, Laws of 1975 1st ex. sess. and RCW 35.39.034.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 33, Laws of 1969 ex. sess. as amended by
section 2, chapter 11, Laws of 1975 1st ex. sess. and RCW 35.39.034 are
each amended to read as follows:

Moneys thus determined available for this purpose may be invested on
an individual fund basis or may, unless otherwise restricted by law be com-
mingled within one common investment portfolio for ((the,,iul benef...tL u
all participatiig Lund. PP.Rt IEE, That if ush iiii ,oys aie commingled
ini a s .ounIIIUI, iIves.tIIIInt pu tflio, all iIIncomHie. div , d thi..l lef1 ulil shall be.

appu, tioned aiiiU, tlh va Iuu ai-iiipaniigJ fund dire t.t propor i onIIii tu

the arniut of iiiey ii¥vted by ah)) investment. All income derived
from such investment shall be apportioned and used for the benefit of the
various participating funds or for the benefit of the general or current ex-
pense fund as the governing body of the city of town shall determine by or-
dinance or resolution: PROVIDED, That funds derived from the sale of
general obligation bonds or revenue bonds or similar instruments of indebt-
edness shall be invested, or used in such manner as the initiating ordinances,
resolutions, or bond covenants may lawfully prescribe.

Any excess or inactive funds on hand in the city treasury not otherwise
invested ((fo, tl ,, ..... e.efit Of a.y paiti...a, f .. )), or required to be

invested by this section, as now or hereafter amended, may be invested by
the city treasurer in United States government bonds, notes, bills, certifi-
cates of indebtedness, or interim financing warrants of a local improvement
district which is within the protection of the local improvement guaranty
fund law for the benefit of the general or current expense fund.

All previous or outstanding investments of city or town funds for the
benefit of the city's or town's general or current expense fund which have
been or could be made in accordance with the provisions of this section, as
now or hereafter amended, are declared valid.

Passed the Senate March 23, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 219
[Engrossed Senate Bill No. 3740]
STATE INVESTMENT BOARD

AN ACT Relating to state investments; amending section 2, chapter 3, Laws of 1981 and
RCW 43. amending section 4, chapter 3, Laws of 1981 and RCW 43.
amending section 10, chapter _ (House Bill No. 1610), Laws of 1981 and RCW
43.._; amending section 11, chapter _ (House Bill No. 1610), Laws of 1981 and
RCW 43. __.__; amending section 16, chapter _ (House Bill No. 1610), Laws of 1981
and RCW 43._._; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 3, Laws of 1981 and RCW 43._. are
each amended to read as follows:

There is hereby created the state investment board to consist of fourteen
members to be appointed as provided in this section.

(1) One member who is an active member of the public employees' re-
tirement system and has been an active member for at least five years. This
member shall be appointed by the governor, subject to confirmation by the
senate, from a list of nominations submitted by organizations representing
active members of the system. The initial term of appointment shall be one
year.

(2) One member who is an active member of the law enforcement offi-
cers' and fire fighters' retirement system and has been an active member for
at least five years. This member shall be appointed by the governor, subject
to confirmation by the senate, from a list of nominations submitted by or-
ganizations representing active members of the system. The initial term of
appointment shall be two years.

(3) One member who is an active member of the teachers' retirement
system and has been an active member for at least five years. This member
shall be appointed by the superintendent of public instruction subject to
confirmation by the senate. The initial term of appointment shall be three
years.

(4) The state treasurer.
(5) A member of the state house of representatives. This member shall

be appointed by the speaker of the house of representatives.
(6) A member of the state senate. This member shall be appointed by

the president of the senate.
(7) One member who is a retired member of a state retirement system

shall be appointed by the governor, subject to confirmation by the senate.
The initial term of appointment shall be three years.

(8) The director of the department of labor and industries.
(9) The director of the department of retirement systems.
(10) Five nonvoting members appointed by the state investment board

who are considered experienced and qualified in the field of investments.
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The legislative members shall serve terms of two years. The initial leg-
islative members appointed to the board shall be appointed no sooner than
January ((-i2,--981-)) 10, 1983. The position of a legislative member on the
board shall become vacant at the end of that member's term on the board
or whenever the member ceases to be a member of the senate or house of
representatives from which the member was appointed.

After the initial term of appointment, all other members of the state in-
vestment board, except ex officio members, shall serve terms of three years
and shall hold office until successors are appointed. Members' terms, except
for ex officio members, shall commence on January 1 of the year in which
the appointments are made.

Members may be reappointed for additional terms. Appointments for
vacancies shall be made for the unexpired terms in the same manner as the
original appointments. Any member may be removed from the board for
cause by the member's respective appointing authority.

Sec. 2. Section 4, chapter 3, Laws of 1981 and RCW 43.-. are each
amended to read as follows:

(1) A quorum to conduct the business of the state investment board
consists of at least ((five)) four voting members of the board before January
10, 1983, and five voting members thereafter. No action may be taken by
the board without the affirmative vote of four members before January 10,
1983, and five members thereafter.

(2) The state investment board shall meet at least quarterly at such
times as it may fix. The board shall elect a chairperson and vice chairperson
annually: PROVIDED, That the legislative members are not eligible to
serve as chairperson.

Sec. 3. Section 10, chapter _ (House Bill No. 1610), Laws of 1981 and
RCW 43.-. are each amended to read as follows:

The state investment board shall maintain appropriate offices and em-
ploy such personnel as may be necessary to perform its duties. Employment
by the investment board shall include but not be limited to an executive di-
rector, ((the-state)) investment officers, and a confidential secretary, which
positions are exempt from classified service under chapter 41.06 RCW.
Employment of the executive direcior by the board shall be for a term of
three years, and such employment shall be subject to confirmation of the
state finance committee: PROVIDED, That nothing shall prevent the board
from dismissing the director for cause before the expiration of the term nor
shall anything prohibit the board, with the confirmation of the state finance
committee, from employing the same individual as director in succeeding
terms. Compensation levels for the investment officers employed by the in-
vestment board shall be established by the state personnel board.

As of July 1, 1981, all employees classified under chapter 41.06 RCW
and engaged in duties assumed by the state investment board on July 1,
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1981, are assigned to the state investment board. The transfer shall not di-
minish any rights granted these employees under chapter 41.06 RCW nor
exempt the employees from any action which may occur thereafter in ac-
cordance with chapter 41.06 RCW.

All existing contracts and obligations pertaining to the functions trans-
ferred to the state investment board in this 1980 act shall remain in full
force and effect, and shall be performed by the board. None of the transfers
directed by this 1980 act shall affect the validity of any act performed by a
state entity or by any official or employee thereof prior to July 1, 1981.

Sec. 4. Section 11, chapter _ (House Bill No. 1610), Laws of 1981 and
RCW 43.-. are each amended to read as follows:

The state investment board may make appropriate rules and regulations
for the performance of its duties. The board shall establish investment poli-
cies and procedures designed exclusively to maximize return at a prudent
level of risk. The board shall adopt rules to ensure that its members perform
their functions in compliance with chapter 42.18 RCW. Rules adopted by
the board shall be adopted pursuant to chapter 34.04 RCW.

Sec. 5. Section 16, chapter _ (House Bill No. 1610), Laws of 1981 and
RCW 43.-. are each amended to read as follows:

The state investment board shall be funded from the ((invetment Je-

sere account s...t..d by RCW/ 43.84.096)) earnings of the funds managed,
proportional to the value of the assets of each fund managed, subject to
legislative appropriation.

NEW SECTION. Sec. 6. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately, except sections 1 and 2 of this act shall take effect July 1, 1981.

Passed the Senate March 24, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 198 1.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 220
[Senate Bill No. 3745]

STATE LIBRARY-NEWSPAPER DEPOSITORY

AN ACT Relating to the state library; and adding a new section to chapter 27.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 27.04 RCW a
new section to read as follows:
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The state library shall be the depository for newspapers published in the
state of Washington, thus providing a central location for a valuable histor-
ical record for scholarly, personal, and commercial reference and
circulation.

Passed the Senate March 30, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 221
[Substitute Senate Bill No. 37771

PROPORTIONAL REGISTRATION OF VEHICLES

AN ACT Relating to proportionally licensed vehicles; amending section 19, chapter 106, Laws
of 1963 as last amended by section 4, chapter 149, Laws of 1979 ex. sess. and RCW 46-
.85.190; and adding new sections to chapter 46.85 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 19, chapter 106, Laws of 1963 as last amended by
section 4, chapter 149, Laws of 1979 ex. sess. and RCW 46.85.190 are each
amended to read as follows:

Any owner whose application for proportional registration has been ac-
cepted shall preserve the records on which the application is based for a pe-
riod of four years following the preceding year or period upon which
((said)) the application is based. These records shall be complete and shall
include, but not be limited to, the following: Copies of prorational registra-
tion applications and supplements for all jurisdictions in which the fleet is
prorated; proof of proportional or full registration with other jurisdictions;
vehicle license or trip permits; temporary proration authorization permits;
weight certificates indicating the unladen, ready for the road, weight of each
vehicle in the fleet; periodic summaries of mileage by fleet and by individual
vehicles; individual trip reports, driver's daily logs, or other source docu-
ments maintained for each individual trip which provide trip dates, points of
origin and destinations, total miles traveled, miles traveled in each jurisdic-
tion, routes traveled, vehicle equipment number, driver's full name, and all
other information pertinent to each trip. Upon request of the department,
the owner shall make such records available to the department((;)) at its
designated office for audit as to accuracy of records, computations, and
payments ((and asse $s entof G feenM3 i alluwar .a fo, .. t.f t.

dy tin 1 1 t ta i i.... ns, that t e applicaut should h avr. i tisrd iio- veui-
cles in this state, UnUe thg .JUiIH . . this chapte. the depar tmnt la~y

deny .... t.. , f , lie .ben, f it ....by rs of a .y ,, ...

p cin..i. t v. i. .. ..i .ui l the f 1 t,... a d p altie u h ad-

ditinal ehile o veicle whch soul hav been icist,. I hae ..llt ¢
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the p, uvi ui -of this pa.agiapi shall be a lin upun all the p, ou, ty Of the

applicant, anid such lien sh~all attach at tilL thne theL audit report hab been
iai.d to such applicant by the depal tinent, and shall have the effect of a..

c dxuyution dlyl d such popLety aid sall so e" m _iaininUil sad addi-

tionial fees, ntaeist, anid p ut.lties so de Innled, are paid, i a Suffi , ient
anitiunt of such propeiy ,uld for the payinit thiLev)). The department
shall assess and collect any unpaid fees and taxes found to be due the state
and provide credits or refunds for overpayments as determined in accord-
ance with formulas and other requirements prescribed in this chapter. If the
owner fails to maintain complete records as required by this section, the
department shall attempt to reconstruct or reestablish such records. How-
ever, if the department is unable to do so and the missing or incomplete re-
cords involve mileages accrued by vehicles while they are part of the fleet,
the department may assess an amount not to exceed the difference between
the proportional fees and taxes paid and one hundred percent of the fees
and taxes. Further, if the owner fails to maintain complete records as re-
quired by this section, or if the department determines that the owner
should have registered more vehicles in this state under the provisions of
this chapter, the department may deny the owner the right of any further
benefits provided by this chapter until any final audit assessment under this
chapter has been satisfied.

The department may audit the records of any owner and may make ar-
rangements with agencies of other jurisdictions administering motor vehicle
registration laws for joint audits of any such owner. No assessment for de-
ficiency or claim for credit may be made for any period for which records
are no longer required. Any ((stmns)) fees, taxes, penalties, or interest found
to be due and owing the state upon audit shall bear interest ((of-one)) at
twelve percent per ((month)) annum from the ((date n.. they should hav.
been paid)) end of the calendar year in which the deficiency is incurred un-
til the date of ((actual)) payment. If the audit discloses a deliberate and
wilful intent to evade the requirements of payment under RCW ((46.85.1I0
ani)) 46.85.120, a penalty of ten percent shall also be assessed.

If the audit discloses that an overpayment to the state in excess of
((twenty=)) five dollars has been made, the department shall certify such
overpayment to the state treasurer who shall issue a warrant for such over-
payment to the vehicle operator. Overpayments shall bear interest at the
rate of four percent per annum from the end of the calendar year in which
the overpayment is incurred until the date of payment.

((All . ..a i ii t.. zid und .te pi ...vii .f tis chapter... shall i
tai detailed tmileag record on anm individual veh le ba i. SuLL cp'ta.iit

....d. s.all be piepared f. each tr.ip and shall inc.lude dates,, vi i amd
detinmationm poinits, total rni1 k3 t1 aveled, inilLe ti dYlIed iii each state., Vdicl.

LA~uipilntnnt imltbl i, driv r.' full n-atme, a id all uthL i nf-ti tnni atiit pntineiit

.... .iv trip.))
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NEW SECTION. Sec. 2. An owner of proportionally registered vehicles
against whom an assessment is made under the provisions of RCW 46.85-
.190 may petition for a reassessment thereof within thirty days after service
upon the owner of the proportionally registered vehicles of notice thereof. If
such petition is not filed within such thirty-day period, the amount of the
assessment becomes final at the expiration thereof.

If a petition for reassessment is filed within the thirty-day period, the
department shall reconsider the assessment and, if such petitioner has so
requested in his petition, shall grant such petitioner an oral hearing and give
such petitioner ten days notice of the time and place thereof. The depart-
ment may continue the hearing from time to time. The decision of the de-
partment upon a petition for reassessment becomes final thirty days after
service upon the petitioner of notice thereof.

Every assessment made by the department becomes due and payable at
the time it becomes final and if not paid to the department when due and
payable, there shall be added thereto a penalty of ten percent of the amount
of the assessment.

Any notice of assessment, reassessment, oral hearing, or decision re-
quired by this section shall be served personally or by mail; if by mail,
service shall be deemed to have been accomplished on the date such notice
was deposited in the United States mail, postage prepaid, addressed to the
owner of the proportionally registered vehicles at his address as it appears in
the records of the department.

No injunction or writ of mandate or other legal or equitable process
may be issued in any suit, action, or proceeding in any court against any
officer of the state to prevent or enjoin the collection under this chapter of
any fee or tax or any amount of fee or tax required to be collected, except
as specifically provided for in chapter 34.04 RCW.

NEW SECTION. Sec. 3. If an owner of proportionally registered vehi-
cles liable for the remittance of fees and taxes imposed by this chapter for
which an assessment has become final fails to pay such fees and taxes, the
amount thereof, including any interest, penalty, or addition to such fees and
taxes together with any costs that may accrue in addition thereto, consti-
tutes a lien in favor of the state upon all franchises, property, and rights to
property, whether such property is employed by such person for personal or
business use or is in the hands of a trustee, or receiver, or assignee for the
benefit of creditors, from the date the fees and taxes were due and payable
until the amount of the lien is paid or the property sold in payment thereof.
The lien has priority over any lien or encumbrance whatsoever, except the
lien of other state taxes having priority by law, and except that such lien is
not valid as against any bona fide mortgagee, pledgee, judgment creditor, or
purchaser whose rights have attached prior to the time the department has
filed and recorded notice of such lien as provided in this chapter.
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In order to avail itself of the lien created by this section, the department
shall file with any county auditor a statement of claim and lien specifying
the amount of delinquent fees and taxes, penalties, and interest claimed by
the department. From the time of filing for record, the amount required to
be paid constitutes a lien upon all franchises, property, and rights to prop-
erty, whether real or personal, then belonging to or thereafter acquired by
such person in the county. Any lien as provided in this section may also be
filed in the office of the secretary of state. Filing in the office of the secre-
tary of state is of no effect, however, until the lien or a copy thereof has
been filed with the county auditor in the county where the property is lo-
cated. When a lien is filed in compliance with this section and with the sec-
retary of state, such filing has the same effect as if the lien had been duly
filed for record in the office of the auditor in each county of this state.

NEW SECTION. Sec. 4. If an owner of proportionally registered vehi-
cles for which an assessment has become final is delinquent in the payment
of an obligation imposed under this chapter, the department may give notice
of the amount of the delinquency by registered or certified mail to all per-
sons having in their possession or under their control any credits or other
personal property belonging to such owner or owing any debts to such own-
er, at the time of the receipt by them of such notice. Thereafter, a person so
notified shall neither transfer nor make other disposition of such credits,
personal property, or debts until the department consents to a transfer or
other disposition. A person so notified shall, within twenty days after receipt
of the notice, advise the department of any and all such credits, personal
property, or debts in their possession, under their control or owing by them,
as the case may be, and shall forthwith deliver such credits, personal prop-
erty, or debts to the department or its duly authorized representative to be
applied to the indebtedness involved.

If a person fails to answer the notice within the time prescribed by this
section, it is lawful for the court upon application of the department and
after the time to answer the notice has expired, to render judgment by de-
fault against such person for the full amount claimed by the department in
the notice to withhold and deliver, together with costs.

NEW SECTION. Sec. 5. Whenever the owner of proportionally regis-
tered vehicles is delinquent in the payment of an obligation imposed under
this chapter, and such delinquency continues after notice and demand for
payment by the department, the department shall proceed to collect the
amount due from such owner in the following manner: The department
shall seize any property subject to the lien of such fees, taxes, penalties, and
interest and thereafter sell it at public auction to pay the obligation and any
and all costs that may have been incurred on account of the seizure and
sale. Notice of the intended sale and the time and place thereof shall be
given to the delinquent owner and to all persons appearing of record to have
an interest in such property. The notice shall be given in writing at least ten
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days before the date set for the sale by registered or certified mail addressed
to the owner as appearing in the records of the department and, in the case
of any person appearing of record to have an interest in such property, ad-
dressed to such person at his last known residence or place of business. In
addition, the notice shall be published at least ten days before the date set
for the sale in a newspaper of general circulation published in the county in
which the property seized is to be sold. If there is no newspaper in such
county, the notice shall be posted in three public places in the county for a
period of ten days. The notice shall contain a description of the property to
be sold, a statement of the amount due hereunder, the name of the owner of
the proportionally registered vehicles, and the further statement that unless
such amount is paid on or before the time fixed in the notice the property
will be sold in accordance with law.

The department shall then proceed to sell the property in accordance
with law and the notice, and shall deliver to the purchaser a bill of sale or
deed which vests title in the purchaser. If upon any such sale the moneys
received exceed the amount due to the state hereunder from the delinquent
owner, the excess shall be returned to the delinquent owner and his receipt
obtained therefor. The department may withhold payment of any such ex-
cess to the delinquent owner if any person having an interest in or lien upon
the property has filed with the department their notice of such lien or inter-
est prior to the sale pending determination of the rights of the respective
parties thereto by a court of competent jurisdiction. If for any reason the
receipt of the delinquent owner is not available, the department shall de-
posit such excess with the state treasurer as trustee for the delinquent
owner.

NEW SECTION. Sec. 6. Whenever any assessment has become final in
accordance with the provisions of this chapter, the department may file with
the clerk of any county within the state a warrant in the amount of fees,
taxes, penalties, interest, and a filing fee of five dollars. The clerk of the
county wherein the warrant is filed shall immediately designate a superior
court cause number for such warrant, and the clerk shall cause to be en-
tered in the judgment docket under the superior court cause number as-
signed to the warrant the name of the delinquent owner of proportionally
registered vehicles mentioned in the warrant, the amount of the fees, taxes,
penalties, interest, and filing fee, and the date when such warrant was filed.
The aggregate amount of such warrant as docketed constitutes a lien upon
the title to, and interest in all real and personal property of named person
against whom the warrant is issued, the same as a judgment in a civil case
duly docketed in the office of the clerk. Such warrant so docketed is suffi-
cient to support the issuance of writs of execution and writs of garnishment
in favor of the state in the manner provided by law in the case of civil
judgment, wholly or partially unsatisfied. The clerk of the court is entitled
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to a filing fee of five dollars, which shall be added to the amount of the
warrant.

NEW SECTION. Sec. 7. Whenever an owner of proportionally regis-
tered vehicles is delinquent in the payment of an obligation under this
chapter the department may transmit notices of the delinquency to the at-
torney general who shall at once proceed to collect by appropriate legal ac-
tion the amount due the state from the delinquent owner.

In a suit brought to enforce the rights of the state under this chapter, a
certificate by the department showing the delinquency is prima facie evi-
dence of the amount of the obligation, of the delinquency thereof, and of
compliance by the department with all provisions of this chapter relating to
such obligation.

NEW SECTION. Sec. 8. The foregoing remedies of the state in this
chapter are cumulative, and no action taken by the department may be
construed to be an election on the part of the state or any of its officers to
pursue any remedy under this chapter to the exclusion of any other remedy
provided for in this chapter.

NEW SECTION. Sec. 9. The department may initiate and conduct au-
dits and investigations as may be reasonably necessary to establish the exis-
tence of any alleged violations of or noncompliance with the provisions of
this chapter or any rules issued hereunder.

For the purpose of any audit, investigation, or proceeding under this
chapter the director or any designee of the director may administer oaths
and affirmations, subpoena witnesses, compel their attendance, take evi-
dence, and require the production of any books, paper, correspondence,
memoranda, agreements, or other documents or records which the depart-
ment deems relevant or material to the inquiry.

In case of contumacy or refusal to obey a subpoena issued to any person,
any court of competent jurisdiction upon application by the department,
may issue to that person an order requiring him to appear before the direc-
tor or the officer designated by him to produce testimony or other evidence
touching the matter under audit, investigation, or in question. Failure to
obey an order of the court may be punishable by contempt.

NEW SECTION. Sec. 10. Whenever a person has been required to pay
a fee or tax pursuant to this chapter which amounts to an overpayment of
five dollars or more, such person is entitled to a refund of the entire amount
of such overpayment, regardless of whether or not a refund of the overpay-
ment has been requested. Nothing in this subsection precludes anyone from
applying for a refund of such overpayment if the overpayment is less than
five dollars. Conversely, if the department or its agents has failed to charge
and collect the full amount of fees or taxes pursuant to this chapter, which
underpayment is in the amount of five dollars or more, the department shall
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charge and collect such additional amount as will constitute full payment of
the fees or taxes due.

NEW SECTION. Sec. 11. Judicial review and appeals under this chap-
ter shall be governed by the Administrative Procedure Act, chapter 34.04
RCW.

NEW SECTION. Sec. 12. Sections 2 through 11 of this act shall be
added to chapter 46.85 RCW.

Passed the Senate April 2, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 222
[Substitute Senate Bill No. 3778]

RECIPROCAL AND PROPORTIONAL REGISTRATION OF VEHICLES-
INTERSTATE COMMERCIAL VEHICLES, SINGLE CAB CARDS

AN ACT Relating to motor vehicles; amending section 2, chapter 106, Laws of 1963 and
RCW 46.85.020; amending section 3, chapter 106, Laws of 1963 as last amended by sec-
tion 1, chapter 92, Laws of 1977 ex. sess. and RCW 46.85.030; amending section 12,
chapter 106, Laws of 1963 as last amended by section 1, chapter 115, Laws of 1973 and
RCW 46.85.120; amending section 13, chapter 106, Laws of 1963 and RCW 46.85.130;
amending section 5, chapter 51, Laws of 1971 and RCW 46.85.135; amending section 14,
chapter 106, Laws of 1963 as amended by section 2, chapter 134, Laws of 1979 and
RCW 46.85.140; amending section 22, chapter 106, Laws of 1963 and RCW 46.85.220;
amending section 28, chapter 106, Laws of 1963 and RCW 46.85.280; amending section
29, chapter 106, Laws of 1963 as amended by section 116, chapter 32, Laws of 1967 and
RCW 46.85.290; amending section 82.44.020, chapter 15, Laws of 1961 as last amended
by section 230, chapter 158, Laws of 1979 and RCW 82.44.020; amending section 82.44-
.050, chapter 15, Laws of 1961 as amended by section 3, chapter 199, Laws of 1963 and
RCW 82.44.050; amending section 82.44.060, chapter 15, Laws of 1961 as last amended
by section 233, chapter 158, Laws of 1979 and RCW 82.44.060; repealing section 23,
chapter 106, Laws of 1963, section 115, chapter 32, Laws of 1967 and RCW 46.85.230;
repealing section 24, chapter 106, Laws of 1963 and RCW 46.85.240; repealing section
25, chapter 106, Laws of 1963, section 99, chapter 136, Laws of 1979 ex. sess. and RCW
46.85.250; repealing section 26, chapter 106, Laws of 1963 and RCW 46.85.260; repeal-
ing section 2, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.010; repealing section 3,
chapter 94, Laws of 1967 ex. sess., section 200, chapter 158, Laws of 1979 and RCW 46-
.86.020; repealing section 4, chapter 94, Laws of 1967 ex. sess., section 201, chapter 158,
Laws of 1979 and RCW 46.86.030; repealing section 5, chapter 94, Laws of 1967 ex.
sess., section 1, chapter 42, Laws of 1975 Ist ex. sess. and RCW 46.86.040; repealing
section 6, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.050; repealing section 7,
chapter 94, Laws of 1967 ex. sess. and RCW 46.86.060; repealing section 8, chapter 94,
Laws of 1967 ex. sess. and RCW 46.86.070; repealing section 9, chapter 94, Laws of 1967
ex. sess. and RCW 46.86.080; repealing section 10, chapter 94, Laws of 1967 ex. sess. and
RCW 46.86.090; repealing section 1I, chapter 94, Laws of 1967 ex. sess. and RCW 46-
.86.100; repealing section 12, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.110; re-
pealing section 13, chapter 94, Laws of 1967 ex. sess., section 2, chapter 42, Laws of 1975
1st ex. sess. and RCW 46.86.120; repealing section 14, chapter 94, Laws of 1967 ex. sess.
and RCW 46.86.130; and repealing section 7, chapter 143, Laws of 1971 ex. sess. and
RCW 46.86.140.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 2, chapter 106, Laws of 1963 and RCW 46.85.020
are each amended to read as follows:

((As u i, this chapte.)) The definitions set forth in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Commercial vehicle" means any vehicle which is operated in more
than one state and used for the transportation of persons for hire, compen-
sation, or profit, or designed or used primarily for the transportation of
property.

(2) "Jurisdiction" means and includes a state, territory, or possession of
the United States, the District of Columbia, the Commonwealth of Puerto
Rico, a foreign country, and a state or province of a foreign country.

(3) "Owner" means a person who holds the legal title to a vehicle, or in
the event a vehicle is the subject of an agreement for the conditional sale
thereof with the right of purchase upon performance of the conditions stat-
ed in the agreement and with an immediate right of possession vested in the
conditional vendee, or in the event a vehicle is subject to a lease, contract,
or other legal arrangement vesting right of possession or control, for securi-
ty or otherwise, or in the event a mortgagor of a vehicle is entitled to pos-
session, then the owner shall be deemed to be such person in whom is vested
right of possession or control.

(4) "Properly registered((-))," as applied to place of registration,
means:

(a) The jurisdiction where the person registering the vehicle has his le-
gal residence((;)); or

(b) In the case of a commercial vehicle, the jurisdiction in which it is
registered if the commercial enterprise in which such vehicle is used has a
place of business therein, and, if the vehicle is most frequently dispatched,
garaged, serviced, maintained, operated, or otherwise controlled in or from
such place of business, and, the vehicle has been assigned to such place of
business((,)); or

(c) In the case of a commercial vehicle, the jurisdiction where, because
of an agreement or arrangement between two or more jurisdictions, or pur-
suant to a declaration, the vehicle has been registered as required by said
jurisdiction.

In case of doubt or dispute as to the proper place of registration of a
vehicle, the department shall make the final determination, but in making
such determination, may confer with departments of the other jurisdictions
affected.

(5) "Fleet" means three or more commercial vehicles: PROVIDED,
That the reciprocity commission may require proportional registration and
licensing of a fleet of less than three vehicles whenever in its judgment the
interests of this state will be best served and protected thereby.
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(6) The words "department," "motor vehicle," "person," and "vehicle"
((shafH)) each have the meanings ascribed to them, respectively, by RCW
((46.04.680)) 46.04.690, 46.04.320, 46.04.405, and 46.04.670.

(7) "Preceding year" means a period of twelve consecutive months fixed
by the department which period shall be within the sixteen months immedi-
ately preceding the commencement of the registration or license year for
which proportional registration is sought; and the department in fixing such
period shall make it conform to the terms, conditions and requirements of
any applicable agreement or arrangement for the proportional registration
of vehicles.

(8) "Registration year" means the period from January 1st through
December 31st of each calendar year.

Sec. 2. Section 3, chapter 106, Laws of 1963 as last amended by section
1, chapter 92, Laws of 1977 ex. sess. and RCW 46.85.030 are each amend-
ed to read as follows:

(1) The reciprocity commission, hereby created, shall consist of the di-
rector of ((Inoto vehicles)) licensing or a designee, the chief of the
Washington state patrol or a designee, a designee of the state ((highway))
transportation commission, and, ex officio, the chairman and vice chairman
of the legislative transportation committee((;)) or their duly designated
representatives. ((Nfer .... is of the %veste inintitt highway..........

iiitC7 fion! thC, State of Wash~lingtonl shall be dim nrii. of th C-

p ity cmm,,issionJ l, and may atten d meeting and u f.,I,, l of t, ,

, n iiss iii suh capa.ity, but shall not vot as 1in1 iribi- theeof.) The
department shall provide such assistance and facilities to the commission as
it may require. The members of the commission shall receive no additional
compensation for their services except that they shall be allowed reimburse-
ment for travel expenses incurred in the performance of their official duties
in accordance with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended to be paid from funds made available for the use of the
commission. The commission shall have the authority to execute agree-
ments, arrangements, or declarations to carry out the provisions of this
chapter.

(2) The reciprocity commission may enter into a multistate proportional
registration agreement which prescribes a different definition of any terms
defined in chapter 46.85 RCW. The agreement definition shall control un-
less appropriate exception is taken thereto.

If the reciprocity commission enters into a multistate proportional reg-
istration agreement which prescribes a different procedure for vehicle iden-
tification, the agreement procedures shall control.

If the reciprocity commission enters into a multistate proportional reg-
istration agreement which requires this state to perform acts in a quasi
agency relationship, the ((1 1 ui.oy ,u 1ifIsioni)) department may collect
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and forward applicable registration fees and applications to other jurisdic-
tions on behalf of the applicant or on behalf of another jurisdiction and may
take such other action as will facilitate the administration of such
agreement.

If the reciprocity commission enters into a multistate proportional reg-
istration agreement which prescribes procedures applicable to vehicles not
specifically described in chapter 46.85 RCW, such as but not limited to
"owner-operator" or "rental" vehicles, it shall promulgate rules accom-
plishing the procedures prescribed in such agreement.

If the reciprocity commission enters into a multistate proportional reg-
istration agreement which prohibits the collection of minimum fees or taxes
provided for in this chapter or elsewhere for the ownership or operation of
motor vehicles, the prohibitions contained in the agreement shall control.

It is the purpose and intent of this subsection to facilitate the member-
ship in the International Registration Plan and at the same time allow the
reciprocity commission to continue to participate in such agreements and
compacts as may be necessary and desirable in addition to the International
Registration Plan((. PROVIDED, That prior to the iproity coiiiiiOn

assistance of the~ de~pa, i IIn.1 of niut.eicls s hall conuiduc.t a fiscal i ' .a

iiiiiiittee by OctobLI 15, 193-7)).

Sec. 3. Section 12, chapter 106, Laws of 1963 as last amended by sec-
tion 1, chapter 115, Laws of 1973 and RCW 46.85.120 are each amended
to read as follows:

(1) Any owner engaged in ((operating)) interstate operation of one or
more fleets may, in lieu of registration of vehicles under the provisions of
chapter 46.16 RCW and payment of ((cxcis )) taxes and fees imposed by
chapter 82.44 RCW and RCW 82.38.075, register and license each fleet for
operation in this state by filing ((an)) a prorate application with the de-
partment which shall contain the following information and such other in-
formation pertinent to vehicle registration as the department may require:

(a) Total fleet miles. This shall be the total number of miles operated in
all jurisdictions during the preceding year by the motor vehicles in such fleet
during said year.

(b) In-state miles. This shall be the total number of miles operated in
this state during the preceding year by the motor vehicles in such fleet dur-
ing said year.

(c) A description and identification of each vehicle of such fleet which is
to be operated in this state during the registration year for which propor-
tional fleet registration is requested.

(2) The application for each fleet shall, at the time and in the manner
required by the department, be supported by fee payment computed as
follows:
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(a) Divide the sum of the in-state miles by total fleet miles.
(b) Determine the total amount necessary under the provisions referred

to in subsection (1) of this section to register each and every vehicle in the
fleet for which registration is requested, based on the regular annual fees or
applicable fees for the unexpired portion of the registration year.

(c) Multiply the sum obtained under subsection (2)(b) hereof by the
fraction obtained under subsection (2)(a) hereof.

(3) The applicant for proportional registration of any fleet, the nonmo-
tor vehicles of which are operated in jurisdictions in addition to those in
which the applicant's fleet motor vehicles are operated, may state such non-
motor vehicles separately in his application and compute and pay the fees
therefor in accordance with such separate statement, as to which "total
miles" shall be the total miles operated in all jurisdictions during the pre-
ceding year.

(4) In no event shall the ((total)) proportional fee payment be less than
a minimum of five dollars per motor truck, truck tractor, or auto stage, and
three dollars per vehicle of any other type.

Sec. 4. Section 13, chapter 106, Laws of 1963 and RCW 46.85.130 are
each amended to read as follows:

(1) The department, upon acceptance and approval of a prorate appli-
cation, shall register the vehicles so described and identified and may issue a
license plate or plates, or a distinctive sticker, or other suitable identification
device, for each vehicle described in the application upon payment of the
appropriate fees for such application and for the stickers or devices issued.
A fee of two dollars shall be paid for each license plate, sticker, or device
issued for each proportionally registered vehicle. A registration card shall be
issued for each proportionally registered vehicle. Such registration card
shall, in addition to the information required by RCW 46.12.050, bear upon
its face the number of the license((,-sticker)) plate or other device issued
((for)) to such proportionally registered vehicle and shall be carried in such
vehicles at all times or, in the case of a combination, in the vehicle supply-
ing the motive power.

(2) Fleet vehicles so registered and identified shall be deemed to be fully
licensed and registered in this state for any type of movement or operation,
except that, in those instances in which a grant of authority is required for
interstate or intrastate movement or operation, no such vehicle shall be op-
erated in interstate or intrastate commerce in this state unless the owner
thereof has been granted interstate operating authority by the interstate
commerce commission in the case of interstate operations or intrastate
operating authority by the Washington utility and transportation commis-
sion in the case of intrastate operations and unless said vehicle is being op-
erated in conformity with such authority.

(3) The department may issue temporary proration authorization per-
mits to qualifying operators for the operation of vehicles pending issuance of
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license identification. A fee of one dollar plus a one dollar filing fee shall be
collected for each permit issued. The permit fee shall be deposited in the
motor vehicle fund, and the filing fee shall be distributed pursuant to RCW
46.01.140. The department shall have the authority to adopt rules and reg-
ulations for use and issuance of the permits.

(4) The department may refuse to issue any license or permit authorized
by subsections (1) or (3) of this section to any person: (a) Who formerly
held any type of license or permit issued by the department pursuant to
chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has been revoked
for cause, which cause has not been removed; or (b) who is a subterfuge for
the real party in interest whose license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW and has been
revoked for cause, which cause has not been removed; or (c) who, as an in-
dividual licensee, or officer, director, owner, or managing employee of a
nonindividual licensee, has had a license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has
been revoked for cause, which cause has not been removed; or (d) who has
an unsatisfied debt to the state assessed under either chapter 46.16, 46.85,
82.36, 82.37, 82.38, or 82.44 RCW.

(5) The department may revoke the license or permit authorized by
subsections (1) or (3) of this section issued to any person for any of the
grounds constituting cause for denial of licenses or permits set forth in sub-
section (4) of this section.

(6) Before such refusal or revocation under subsections (4) or (5) of this
section, the department shall grant the applicant a hearing and shall grant
him at least ten days written notice of the time and place thereof.

Sec. 5. Section 5, chapter 51, Laws of 1971 and RCW 46.85.135 are
each amended to read as follows:

In addition to all other fees and taxes, a fee based upon the number of
vehicles listed for registration purposes on each ((application o, upple-
men.,,ital appicaion for)) reciprocal or proportional registration ((Of--veli-
des)) application shall be ((a...ipai.. by an application fe, in ad ition
to all oth, fee, o,)) collected. This fee shall be five dollars for nine or
((tess)) fewer vehicles, ten dollars for ten through twenty-four vehicles, and
fifteen dollars for twenty-five or more vehicles.

Sec. 6. Section 14, chapter 106, Laws of 1963 as amended by section 2,
chapter 134, Laws of 1979 and RCW 46.85.140 are each amended to read
as follows:

The right to the privilege and benefits of proportional registration of
fleet vehicles extended by this chapter, or by any contract, agreement, ar-
rangement, or declaration made under the authority of this chapter, shall be
subject to the conditions that (1 each fleet vehicle proportionally registered
under the authority of this chapter also shall be fully or proportionally reg-
istered in at least one other jurisdiction during the period for which it is
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proportionally registered in this state and (2) a fleet shall consist of the
same vehicles in each jurisdiction in which the fleet is proportionally
registered.

Sec. 7. Section 22, chapter 106, Laws of 1963 and RCW 46.85.220 are
each amended to read as follows:

The department may enter into agreements with other ((states)) juris-
dictions on behalf of the state of Washington for the purpose of facilitating
the administration of this chapter. In addition it may conclude arrange-
ments or agreements with other ((states)) jurisdictions for the exchange of
information for audit and enforcement activities in connection with such
proportional registration. The department may adopt and promulgate such
rules and regulations as it shall deem necessary to effectuate and administer
the provisions of RCW 46.85.110 and 46.85.120, and the registration of
fleet vehicles under said sections shall be subject to the rights, terms, and
conditions granted or contained in any applicable agreement made by the
department under the authority of this section.

Sec. 8. Section 28, chapter 106, Laws of 1963 and RCW 46.85.280 are
each amended to read as follows:

Each reciprocity identification plate shall be valid ((..tl th expiation
date. of tli,. ,.,ui,.it a11d valid veil lies isc by th1c state .~ tn tl,, jul-
,id u,,t,, v ,,,, h u,.i, ,shi,.. is ,,c.nd, throughout the registration year
in which it was issued: PROVIDED, That such identification plate shall
become invalid upon the termination of any reciprocal agreement between
this state and the state or jurisdiction wherein such vehicle is licensed.

Sec. 9. Section 29, chapter 106, Laws of 1963 as amended by section
116, chapter 32, Laws of 1967 and RCW 46.85.290 are each amended to
read as follows:

All special reciprocity identification plates shall be obtained by the di-
rector in the manner prescribed in RCW 46.16.230 and shall be issued by
the director or his authorized agent upon application in the form prescribed
in RCW 46.16.040. One reciprocity identification plate shall be issued for
each vehicle. The fee therefor shall be two dollars plus a filing fee of ((fifty
eents)) one dollar. All funds collected under this section shall be transmit-
ted to the state treasurer and deposited in the motor vehicle fund.

Sec. 10. Section 82.44.020, chapter 15, Laws of 1961 as last amended
by section 230, chapter 158, Laws of 1979 and RCW 82.44.020 are each
amended to read as follows:

(1) An excise tax is imposed for the privilege of using in the state any
motor vehicle, except those operated under reciprocal agreements, the pro-
visions of RCW 46.16.160 as now or hereafter amended, or dealer's licens-
es. The annual amount of such excise shall be two percent of the fair
market value of such vehicle.
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(2) From and after August 1, 1978, and until August 1, 2008, an addi-
tional excise tax is imposed, in addition to any other tax imposed by this
section, for the privilege of using in the state any such motor vehicle, and
the annual amount of such additional excise shall be two-tenths of one per-
cent of the fair market value of such vehicle.

(3) The department of licensing and county auditors shall collect the
additional tax imposed by subsection (2) of this section for any registration
year for the months of that registration year in which such additional tax is
effective, and in the same manner and at the same time as the tax imposed
by subsection (1) of this section.

(4) In no case shall the total tax be less than two dollars except for
proportionally registered vehicles.

Sec. 11. Section 82.44.050, chapter 15, Laws of 1961 as amended by
section 3, chapter 199, Laws of 1963 and RCW 82.44.050 are each amend-
ed to read as follows:

Whenever a person applies to the county auditor for a license for a mo-
tor vehicle which does not appear upon the schedule, the applicant shall ap-
ply to the county assessor of his county for computation of the amount of
excise tax due. Upon any such application the assessor shall appraise the
vehicle at its fair market value from such automotive guidebooks or listings
or other information as he may have available and ascertain the amount of
excise tax by applying to such appraisal the rate ((of two percent)) pre-
scribed in RCW 82.44.020, and thereupon the applicant shall be given a
certificate showing the excise tax payable under this chapter.

Sec. 12. Section 82.44.060, chapter 15, Laws of 1961 as last amended
by section 233, chapter 158, Laws of 1979 and RCW 82.44.060 are each
amended to read as follows:

The excise tax hereby imposed shall be due and payable to the depart-
ment of licensing or its agents at the time of registration of a motor vehicle.
Whenever an application is made to the department of licensing or its
agents for a license for a motor vehicle there shall be collected, in addition
to the amount of the license fee or renewal license fee, the amount of the
excise tax imposed by this chapter prorated to comply with the effective
date of the annual schedule prepared pursuant to RCW 82.44.040, and no
dealer's license or license plates, and no license or license plates for a motor
vehicle shall be issued unless such tax is paid in full. The excise tax hereby
imposed shall be collected for each registration year: PROVIDED, That the
excise tax upon a motor vehicle licensed for the first time in this state after
the last day of any registration month shall only be levied for the remaining
months of the registration year including the month in which the motor ve-
hicle is being licensed: PROVIDED FURTHER, That the tax shall in no
case be less than two dollars except for proportionally registered vehicles.
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A motor vehicle shall be deemed licensed for the first time in this state
when such vehicle was not previously licensed by this state for the registra-
tion year immediately preceding the registration year in which the applica-
tion for license is made or when the vehicle has been registered in another
jurisdiction subsequent to any prior registration in this state.

No additional tax shall be imposed under this chapter upon any vehicle
upon the transfer of ownership thereof if the tax imposed with respect to
such vehicle has already been paid for the registration year or fraction of a
registration year in which transfer of ownership occurs.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) Section 23, chapter 106, Laws of 1963, section 115, chapter 32,
Laws of 1967 and RCW 46.85.230;

(2) Section 24, chapter 106, Laws of 1963 and RCW 46.85.240;
(3) Section 25, chapter 106, Laws of 1963, section 99, chapter 136,

Laws of 1979 ex. sess. and RCW 46.85.250;
(4) Section 26, chapter 106, Laws of 1963 and RCW 46.85.260;
(5) Section 2, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.010;
(6) Section 3, chapter 94, Laws of 1967 ex. sess., section 200, chapter

158, Laws of 1979 and RCW 46.86.020;
(7) Section 4, chapter 94, Laws of 1967 ex. sess., section 201, chapter

158, Laws of 1979 and RCW 46.86.030;
(8) Section 5, chapter 94, Laws of 1967 ex. sess., section 1, chapter 42,

Laws of 1975 1st ex. sess. and RCW 46.86.040;
(9) Section 6, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.050;
(10) Section 7, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.060;
(11) Section 8, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.070;
(12) Section 9, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.080;
(13) Section 10, chapter 94, Laws of 1967 ex. sess. and RCW

46.86.090;
(14) Section 11, chapter 94, Laws of 1967 ex. sess. and RCW

46.86.100;
(15) Section 12, chapter 94, Laws of 1967 ex. sess. and RCW

46.86.110;
(16) Section 13, chapter 94, Laws of 1967 ex. sess., section 2, chapter

42, Laws of 1975 1st ex. sess. and RCW 46.86.120;
(17) Section 14, chapter 94, Laws of 1967 ex. sess. and RCW 46.86-

.130; and
(18) Section 7, chapter 143, Laws of 1971 ex. sess. and RCW

46.86.140.

Passed the Senate April 2, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 223
[Engrossed Senate Bill No. 38341

TITLE INSURANCE AGENTS- LICENSURE

AN ACT Relating to title insurers; and adding new sections to chapter 48.29 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 48.29 RCW a
new section to read as follows:

To be licensed as agent of a title insurer, the applicant must own or
lease and maintain a complete set of tract indexes of the county or counties
in which such agent will do business.

NEW SECTION. Sec. 2. There is added to chapter 48.29 RCW a new
section to read as follows:

Title insurance agents shall be exempt from the provisions of RCW
48.17.090(2) and 48.17.180(1) which otherwise require that each individual
empowered to exercise the authority of a licensed firm or corporation must
be separately licensed.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 224
[Engrossed Substitute Senate Bill No. 3867]

AIR QUALITY MAINTENANCE-CONTROL PROGRAM, BUBBLE CONCEPT

AN ACT Relating to air pollution control; and amending section 3, chapter 193, Laws of 1973
1st ex. sess. and RCW 70.94.155.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 193, Laws of 1973 1st ex. sess. and RCW
70.94.155 are each amended to read as follows:

(1) As used in subsection (3) of this section, the term "bubble" means
an air pollution control system which permits aggregate measurements of
allowable emissions, for a single category of pollutant, for emissions points
from a specified emissions-generating facility or facilities. Individual point
source emissions levels from such specified facility or facilities may be
modified provided that the aggregate limit for the specified sources is not
exceeded.

(2) Whenever any regulation relating to emission standards or other re-
quirements for the control of emissions is adopted which provides for com-
pliance with such standards or requirements no later than a specified time
after the date of adoption of the regulation, the appropriate activated air

[ 970 1

Ch. 223



WASHINGTON LAWS, 1981

pollution control authority or, if there be none, the department of ecology
shall, by regulatory order, issue to air contaminant sources subject to the
standards or requirements, schedules of compliance setting forth timetables
for the achievement of compliance as expeditiously as practicable, but in no
case later than the time specified in the regulation. Interim dates in such
schedules for the completion of steps of progress toward compliance shall be
as enforceable as the final date for full compliance therein.

(3) Wherever requirements necessary for the attainment of air quality
standards or, where such standards are not exceeded, for the maintenance
of air quality can be achieved through the use of a control program involv-
ing the bubble concept, such program may be authorized by a regulatory
order or orders issued to the air contaminant source or sources involved.
Any such order shall restrict total emissions within the bubble to no more
than would otherwise be allowed in the aggregate for all emitting processes
covered. The orders provided for by this subsection shall be issued by the
department or the authority with jurisdiction. If the bubble involves inter-
jurisdictional approval, concurrence in the total program must be secured
from each regulatory entity concerned.

Passed the Senate March 30, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 225
[Senate Bill No. 3872]

TREE FRUIT RESEARCH COMMISSION, BEEF COMMISSION, COMMODITY
COMMISSIONS--PERSONAL SERVICES CONTRACTS, CIVIL SERVICE,

BUDGET AND ACCOUNTING, EXEMPTIONS

AN ACT Relating to commodity commissions; amending section 3, chapter 191, Laws of 1974
ex. sess. and RCW 39.29.030; amending section 1, chapter 11, Laws of 1972 ex. sess. as
last amended by section 14, chapter 87, Laws of 1980 and RCW 41.06.070; and amending
section 43.88.240, chapter 8, Laws of 1965 and RCW 43.88.240.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 191, Laws of 1974 ex. sess. and RCW 39-
.29.030 are each amended to read as follows:

This chapter shall not apply to the Washington state apple advertising
commission, the Washington state fruit commission, the Washington tree
fruit research commission, the Washington state beef commission, the
Washington state dairy products commission, or any agricultural commodi-
ty commission created under the provisions of chapters 15.65 and 15.66
RCW and exempted from the budget and accounting system by chapter
43.88 RCW except for special provisions concerning budget submissions
and audits.
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Sec. 2. Section 1, chapter 11, Laws of 1972 ex. sess. as last amended by
section 14, chapter 87, Laws of 1980 and RCW 41.06.070 are each amend-
ed to read as follows:

The provisions of this chapter do not apply to:
(1) The members of the legislature or to any employee of, or position in,

the legislative branch of the state government including members, officers,
and employees of the legislative council, legislative budget committee, stat-
ute law committee, and any interim committee of the legislature;

(2) The justices of the supreme court, judges of the court of appeals,
judges of the superior courts or of the inferior courts, or to any employee of,
or position in the judicial branch of state government;

(3) Officers, academic personnel, and employees of state institutions of
higher education, the state board for community college education, and the
higher education personnel board;

(4) The officers of the Washington state patrol;
(5) Elective officers of the state;
(6) The chief executive officer of each agency;
(7) In the departments of employment security, fisheries, social and

health services, the director and his confidential secretary; in all other de-
partments, the executive head of which is an individual appointed by the
governor, the director, his confidential secretary, and his statutory assistant
directors;

(8) In the case of a multimember board, commission, or committee,
whether the members thereof are elected, appointed by the governor or
other authority, serve ex officio, or are otherwise chosen:

(a) All members of such boards, commissions, or committees;
(b) If the members of the board, commission, or committee serve on a

part time basis and there is a statutory executive officer: (i) The secretary of
the board, commission, or committee; (ii) the chief executive officer of the
board, commission, or committee; and (iii) the confidential secretary of the
chief executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee serve on a
full time basis: (i) The chief executive officer or administrative officer as
designated by the board, commission, or committee; and (ii) a confidential
secretary to the chairman of the board, commission, or committee;

(d) If all members of the board, commission, or committee serve ex off-
icio: (i) The chief executive officer; and (ii) the confidential secretary of
such chief executive officer;

(9) The confidential secretaries and administrative assistants in the im-
mediate offices of the elective officers of the state;

(10) Assistant attorneys general;
(11) Commissioned and enlisted personnel in the military service of the

state;
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(12) Inmate, student, part time, or temporary employees, and part time
professional consultants, as defined by the state personnel board or the
board having jurisdiction;

(13) The public printer or to any employees of or positions in the state
printing plant;

(14) Officers and employees of the Washington state fruit commission;
(15) Officers and employees of the Washington state apple advertising

commission;
(16) Officers and employees of the Washington state dairy products

commission;
(17) Officers and employees of the Washington tree fruit research

commission;
(18) Officers and employees of the Washington state beef commission;
(19) Officers and employees of any commission formed under the provi-

sions of chapter 191, Laws of 1955, and chapter 15.66 RCW;
((--8-)) (20) Officers and employees of the state wheat commission

formed under the provisions of chapter 87, Laws of 1961 (chapter 15.63
RCW);

(((--9-)) (21) Officers and employees of agricultural commissions formed
under the provisions of chapter 256, Laws of 1961 (chapter 15.65 RCW);

(((2-))) (22) Liquor vendors appointed by the Washington state liquor
control board pursuant to RCW 66.08.050: PROVIDED, HOWEVER,
That rules and regulations adopted by the state personnel board pursuant to
RCW 41.06.150 regarding the basis for, and procedures to be followed for,
the dismissal, suspension, or demotion of an employee, and appeals there-
from shall be fully applicable to liquor vendors except those part time
agency vendors employed by the liquor control board when, in addition to
the sale of liquor for the state, they sell goods, wares, merchandise, or ser-
vices as a self-sustaining private retail business;

(((2-1-)) (23) Executive assistants for personnel administration and labor
relations in all state agencies employing such executive assistants including
but not limited to all departments, offices, commissions, committees, boards,
or other bodies subject to the provisions of this chapter and this subsection
shall prevail over any provision of law inconsistent herewith unless specific
exception is made in such law;

(((2-24)) (24) In addition to the exemptions specifically provided by this
chapter, the state personnel board may provide for further exemptions pur-
suant to the following procedures. The governor or other appropriate elected
official may submit requests for exemption to the personnel board stating
the reasons for requesting such exemptions. The personnel board shall hold
a public hearing, after proper notice, on requests submitted pursuant to this
subsection. If the board determines that the position for which exemption is
requested is one involving substantial responsibility for the formulation of
basic agency or executive policy or one involving directing and controlling
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program operations of an agency or a major administrative division thereof,
the personnel board shall grant the request and such determination shall be
final. The total number of additional exemptions permitted under this sub-
section shall not exceed one hundred seventy-five for those agencies not di-
rectly under the authority of any elected public official other than the
governor, and shall not exceed a total of twenty-five for all agencies under
the authority of elected public officials other than the governor. The state
personnel board shall report to each regular session of the legislature during
an odd-numbered year all exemptions granted pursuant to the provisions of
this subsection, together with the reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter ex-
empted except for the chief executive officer of each agency, full time
members of boards and commissions, administrative assistants and confi-
dential secretaries in the immediate office of an elected state official, and
the personnel listed in subsections (10) through ((9-)) (21) of this section,
shall be determined by the state personnel board.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights:

If such person previously held permanent status in another classified po-
sition, such person shall have a right of reversion to the highest class of po-
sition previously held, or to a position of similar nature and salary.

Sec. 3. Section 43.88.240, chapter 8, Laws of 1965 and RCW 43.88.240
are each amended to read as follows:

This chapter shall not apply to the Washington state apple advertising
commission, the Washington state fruit commission, the Washington tree
fruit research commission, the Washington state beef commission, the
Washington state dairy products commission, or any agricultural commodi-
ty commission created under the provisions of chapters 15.65 and 15.66
RCW: PROVIDED, That all such commissions shall submit estimates and
such other necessary information as may be required for the development of
the budget and shall also be subject to audit by the appropriate state audit-
ing agency or officer.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 226
[Engrossed Substitute Senate Bill No. 3945]

COLUMBIA RIVER GORGE-GOVERNOR'S SELECT COMMITTEE

AN ACT Relating to the Columbia River Gorge; and creating new sections.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that the Columbia
River Gorge area provides the citizens of this state with unique aesthetic,
recreational, and historic benefits through the area's diversity of scenic
beauty, variety of life-forms, and significant role in the history of the na-
tion, this region, and this state. The legislature, therefore, declares that the
preservation of special characteristics of the Columbia River Gorge begin-
ning at the western-most boundary of the Columbia River Gorge as de-
scribed in RCW 43.97.090 and extending easterly to include all of Section
17 and the west halves of Sections 9 and 4 in Township 2 North, Range 13
East, and any other area designated by law is a public purpose.

It is the intent of the legislature to authorize the establishment of a se-
lect committee to examine, in detail, the unique characteristics contributing
to the scenic, natural, and historical value of the area. It is further the in-
tent of the legislature that the committee herein established explore the
range of uses of the area that are consistent with preserving the sensitive
characteristics of the Columbia River Gorge area. The legislature also rec-
ognizes the importance of preserving the property interests of area residents,
maintaining decision-making at the local level to the maximum extent pos-
sible, and supporting economic development activities compatible with the
objectives of preservation of the unique values of the Gorge.

NEW SECTION. Sec. 2. There is hereby created a Governor's Select
Committee on the Columbia River Gorge to thoroughly examine the need
to protect and preserve the special and unique scenic, natural, and historic
features of the Gorge area and to make specific recommendations to the
governor and the legislature as to how such preservation can be carried out
most effectively, expeditiously, and with the maximum local involvement
and decision-making consistent with agreed objectives.

NEW SECTION. Sec. 3. The Governor's Select Committee shall be
composed of the following:

(1) Two members from the Washington Columbia River Gorge Com-
mission including the chairman, appointed by the governor;

(2) One county commissioner from each of the counties in the Columbia
River Gorge area appointed by the respective county commissioners;

(3) One member representing the governor, appointed by the governor,
who shall be the chairman of the committee;

(4) One member from the state senate who shall be a nonvoting mem-
ber, appointed by the president of the senate, serving from a district in
which the Gorge is located;

(5) Two members from the house of representatives who shall be non-
voting members appointed by the speaker of the house of representatives,
serving from a district in which the Gorge is located; and

(6) One member from the public at large appointed by the governor.
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NEW SECTION. Sec. 4. The select committee on the Columbia River
Gorge shall have the following responsibilities to:

(1) Undertake a comprehensive analysis of the management alternatives
available to the states of Washington and Oregon regarding the preserva-
tion of the Columbia River Gorge;

(2) Elicit the views of all interested parties and individuals during the
analysis of management options;

(3) Prepare an inventory of sensitive lands which contain intrinsic value
and develop a classification system for such lands;

(4) Coordinate with the Columbia River Gorge Commission in the car-
rying out of the committee's responsibilities under this section, including the
identification of sensitive lands indicated in subsection (3) of this section;

(5) Coordinate the committee's study with affected and interested fed-
eral agencies, state agencies, local government agencies, other public enti-
ties, and private groups and individuals; and

(6) The committee shall report its findings and recommendations in-
cluding findings and recommendations about a preferred alternative ap-
proach to the management and protection of the Gorge area to the governor
and the legislature no later than December 1, 1981.

NEW SECTION. Sec. 5. The committee is authorized to work with any
similar committee established by the Oregon legislature or executive action
by the governor which has similar responsibilities and duties. Cooperation
and coordination between the Governor's Select Committee on the
Columbia River Gorge and any similar committee established in Oregon
shall be maximized in order to determine how a unified approach to carry-
ing out gorge preservation objectives can be achieved.

Passed the Senate April 26, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 227
[Senate Bill No. 4027]

SALMON CHARTER BOAT DECKHANDS-SALMON ROE SALES

AN ACT Relating to deckhands of salmon charter boats; amending section 75.04.070, chapter
12, Laws of 1955 and RCW 75.04.070; adding a new section to chapter 75.12 RCW; and
adding a new section to chapter 75.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 75.12 RCW a
new section to read as follows:
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A deckhand on a licensed salmon charter boat may sell salmon roe
taken from fish caught for personal use, subject to rules of the director and
the following conditions:

(1) The salmon shall be taken while fishing on the charter boat;
(2) The roe is the property of the angler until the roe is given to the

deckhand. The charter boat's passengers shall be notified of this fact by the
deckhand;

(3) The roe shall be sold to a licensed wholesale dealer; and
(4) The deckhand shall be licensed as provided in section 2 of this act

and shall have the license in possession whenever salmon roe is sold.

NEW SECTION. Sec. 2. There is added to chapter 75.28 RCW a new
section to read as follows:

A deckhand license authorizes a crew member on a licensed salmon
charter boat to sell salmon roe as provided in section 1 of this act. The fee
for this license is ten dollars.

Sec. 3. Section 75.04.070, chapter 12, Laws of 1955 and RCW 75.04-
.070 are each amended to read as follows:

"Personal use"-The taking or possession of food fish or shellfish "for
personal use" means taking or fishing for food fish and shellfish by angling
or by such other means and with such gear as the director may authorize
for fishing for personal use, or possessing the same for the use of the person
fishing for, taking, or possessing the same and not for sale or barter, except
as provided in section 1 of this 1981 act.

Passed the Senate March 30, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 228
[Engrossed Senate Bill No. 4034]

PROPERTY TAX REFUNDS- BASIS, FUNDING

AN ACT Relating to property tax refunds; amending section 84.69.020, chapter 15, Laws of
1961 as last amended by section 21, chapter 291, Laws of 1975 1st ex. sess. and RCW
84.69.020; amending section 84.69.120; adding a new section to chapter 84.55; and adding
a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 84.69.020, chapter 15, Laws of 1961 as last amended
by section 21, chapter 291, Laws of 1975 Ist ex. sess. and RCW 84.69.020
are each amended to read as follows:

On order of the board of county commissioners or other county legisla-
tive authority of any county, ad valorem taxes paid before or after delin-
quency shall be refunded if they were:

(1) Paid more than once; or
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(2) Paid as a result of manifest error in description; or
(3) Paid as a result of a clerical error in extending the tax rolls; or
(4) Paid as a result of other clerical errors in listing property; or
(5) Paid with respect to improvements which did not exist on assessment

date; or
(6) Paid under levies or statutes adjudicated to be illegal or unconstitu-

tional; or
(7) Paid as a result of mistake, inadvertence, or lack of knowledge by

any person exempted from paying real property taxes or a portion thereof
pursuant to RCW 84.36.381 through 84.36.389, as now or hereafter
amended; or

(8) Paid or overpaid as a result of mistake, inadvertence, or lack of
knowledge by either a public official or employee or by any person paying
the same or paid as a result of mistake, inadvertence, or lack of knowledge
by either a public official or employee or by any person paying the same
with respect to real property in which the person paying the same has no
legal interest; or

(9) Paid on the basis of an assessed valuation which was appealed to the
county board of equalization and ordered reduced by the board; or

(10) Paid on the basis of an assessed valuation which was appealed to
the state board of tax appeals and ordered reduced by the board:. PRO-
VIDED, That the amount refunded under subsections (9) and (10) shall
only be for the difference between the tax paid on the basis of the appealed
valuation and the tax payable on the valuation adjusted in accordance with
the board's order((-)); or

(11) Paid as a state property tax levied upon county assessed property,
the assessed value of which has been established by the state board of tax
appeals for the year of such levy: PROVIDED, HOWEVER, That the
amount refunded shall only be for the difference between the state property
tax paid and the amount of state property tax which would, when added to
all other property taxes within the one percent limitation of Article VII,
section 2 (Amendment 59) of the state Constitution equal one percent of
the assessed value established by the board; or

(12) Paid on the basis of an assessed valuation which was adjudicated to
be unlawful or excessive: PROVIDED, That the amount refunded shall be
for the difference between the amount of tax which was paid on the basis of
the valuation adjudged unlawful or excessive and the amount of tax payable
on the basis of the assessed valuation determined as a result of the
proceeding.

No refunds under the provisions of this section shall be made because of
any error in determining the valuation of property, except as authorized in
subsections (9), (10), ((and)) (11), and (12).

Sec. 2. Section 84.69.120, chapter 15, Laws of 1961 and RCW 84.69-
.120 are each amended to read as follows:
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If the board of county commissioners rejects a claim or fails to act

within six months from the date of filing of a claim for refund in whole or in

part, the person who paid the taxes, his guardian, executor, or administrator

may within one year a.fter the date of ((payiiiezit of t... c aime fand

a-mimt)) the filing of the claim commence an action in the superior court

against the county to recover the taxes which the board of county commis-

sioners have refused to refund.

NEW SECTION. Sec. 3. There is added to chapter 84.55 RCW a new

section to read as follows:
The provisions of this chapter shall not apply to a levy, or that portion

of a levy, made by or for a taxing district for the purpose of funding a

property tax refund paid or to be paid pursuant to the provisions of chapters

84.68 or attributable to a property tax refund paid or to be paid pursuant to

the provisions of chapter 84.69 RCW.

NEW SECTION. Sec. 4. Section 1 (12) of the amendatory act applies

to only those taxes which first become due and payable subsequent to Janu-

ary 1, 1981: PROVIDED, HOWEVER, That this section shall not apply to

any taxes which were paid under protest and which were timely paid.

Passed the Senate April 26, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 229
[Senate Bill No. 4080]

MOTOR VEHICLES-TONNAGE LICENSE-MONTHLY PERMIT FEE

AN ACT Relating to motor vehicles; and amending section 1, chapter 196, Laws of 1975 1st

ex. sess. as amended by section 21, chapter 64, Laws of 1975-'76 2nd ex. sess. and RCW
46.44.160.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 196, Laws of 1975 1st ex. sess. as amended

by section 21, chapter 64, Laws of 1975-'76 2nd ex. sess. and RCW 46.44-

.160 are each amended to read as follows:
((fn the ... ..a of sasonal)) When vehicles for which licensed tonnage has

been purchased on a monthly or quarterly basis pursuant to RCW 46.16-

.135 or 46.85.120 as now or hereafter amended, then the additional tonnage

provided for in RCW 46.44.095 may be purchased on a monthly or a quar-

terly basis: PROVIDED, That the total additional tonnage purchased under

((ea tion o both s .tiois co 1 tined)) RCW 46.44.095 is not less than

six thousand pounds. The fee for ((streh)) a monthly permit shall be one-

twelfth the amount charged for a corresponding twelve-month period, and

the fee for a quarterly permit shall be one-fourth the amount charged for a
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corresponding twelve-month permit, and shall further be reduced by one-
twelfth for each full calendar month of the quarter that ((shall-have)) has
elapsed at the time the quarterly permit is purchased. In addition, a fee of
five dollars shall be charged for each monthly or quarterly permit issued
hereunder.

The quarterly periods covered by this section shall be registration
quarters consisting of three registration months. The first quarter shall
commence with registration month one.

(("Seasual vehiles" as used in this sectii hall mean ic ui- a
.UinJluatiU of v e Gexclusively- in ld oi bllydampUJlu iIc t u.

.. ." - ...... n o-f- logs0 , tra s o t to of llb- hzUI und rw.e eIx

ploation equipinc.nt oif hydroele..tric p ojcts, .aiispuiotatiOii Of Uiip' -
L.~,Ld l,.ultUmal cUImIUdit..r fi from failn to plac.. f fi rst pio - - id

...... f fa.. . a.d o.. .. d .... ))

Passed the Senate March 30, 1981.
Passed the House April 15, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 230
[Substitute Senate Bill No. 4095]

CORPORATIONS- LICENSE AND FILING FEES

AN ACT Relating to license and filing fees for corporations; amending section 51, chapter 16,
Laws of 1979 and RCW 23A.32.073; amending section 52, chapter 16, Laws of 1979 and
RCW 23A.32.075; amending section 135, chapter 53, Laws of 1965 as last amended by
section 13, chapter 99, Laws of 1980 and RCW 23A.40.020; amending section 82, chapter
235, Laws of 1967 as amended by section 5, chapter 163, Laws of 1969 ex. sess. and
RCW 24.03.405; amending section 90, chapter 120, Laws of 1969 ex. sess. as amended by
section 2, chapter 70, Laws of 1973 and RCW 24.06.450; and adding a new section to
chapter 23A.40 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 51, chapter 16, Laws of 1979 and RCW 23A.32.073
are each amended to read as follows:

A foreign corporation doing an intrastate business or seeking to do an
intrastate business in the state of Washington shall qualify so to do in the
manner prescribed in this title and shall pay for the privilege of so doing the
filing and license fees prescribed in this title for domestic corporations, in-
cluding the same fees as are prescribed in chapter 23A.40 RCW for the fil-
ing of articles of incorporation of a domestic corporation, except that the
minimum filing fee shall be one hundred dollars, exclusive of any surcharge
or other fee. The fees are to be computed upon the portion of capital stock
of such corporation represented or to be represented in the state of
Washington, to be ascertained by comparing the value in money of its entire
property and capital with the value in money of its property and capital in,
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or to be brought into, and used in this state. Any corporation that employs
an increased amount of its capital stock within the state shall pay fees at
the same rate upon such increase, and whenever such increase is made such
corporation shall file with the secretary of state, a statement showing the
amount of such increase. Before any foreign corporation shall be authorized
to do intrastate business in the state of Washington it shall file with the
secretary of state upon a blank form to be furnished for that purpose under
the oath of its president, secretary, treasurer, superintendent or managing
agent in this state, a statement showing the following facts:

(1) The number of shares of capital stock of the company and the par
value of each share, and if such shares have no par value, then the value of
the assets represented by nonpar shares.

(2) The portion of the capital stock of the company which is represented
and/or to be represented, employed and/or to be employed in its business
transacted or to be transacted in the state of Washington.

(3) The value of the property in or to be brought into, and the amount
of capital to be used by the company in the state of Washington and the
value of the property and capital owned and/or used by the company out-
side of the state of Washington.

(4) Such other facts as the secretary of state may require.
From the facts thus reported, and such other additional information as

the secretary of state may require, the secretary of state shall determine the
amount of capital or the proportionate amount of the capital stock of the
company represented by its property and business in the state of
Washington and upon which the fees prescribed herein are payable.

Sec. 2. Section 52, chapter 16, Laws of 1979 and RCW 23A.32.075 are
each amended to read as follows:

All foreign corporations doing intrastate business, or hereafter seeking
to do intrastate business in this state shall pay for the privilege of doing
such intrastate business in this state the same fees as are prescribed for do-
mestic corporations for annual license fees, except that the minimum annual
license fee shall be one hundred dollars, exclusive of any surcharge or other
fee. Such fees shall be computed upon the proportion of the capital stock
represented or to be represented by its property and business in this state to
be ascertained by comparing the entire volume of business with the volume
of intrastate business in this state. Any such corporation that shall employ
an increased amount of its capital stock within this state shall pay license
fees upon such increase in the same proportion as provided for payment of
license fees by domestic corporations. Such corporations shall file with the
secretary of state a statement showing the amount of such increase and
shall forthwith pay to the secretary of state the increased license fee
brought about by such increased use of capital represented by its property
and business in this state. All fees shall be paid on or before the first day of
July of each and every year.
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Sec. 3. Section 135, chapter 53, Laws of 1965 as last amended by sec-
tion 13, chapter 99, Laws of 1980 and RCW 23A.40.020 are each amended
to read as follows:

The secretary of state shall charge and collect for:
(1) Filing articles of amendment and issuing a certificate of amendment,

ten dollars;
(2) Filing restated articles of incorporation, ten dollars;
(3) Filing articles of merger or consolidation and issuing a certificate of

merger or consolidation, fifteen dollars;
(4) Filing an application to reserve a corporate name, ten dollars;
(5) Filing a notice of transfer of a reserved corporate name, five dollars;
(6) Filing a statement of change of address of registered office, revoca-

tion, resignation, change of registered agent, or any combination, of these,
two dollars;

(7) Filing a statement of the establishment of a series of shares, ten
dollars;

(8) Filing a statement of cancellation of shares, ten dollars;
(9) Filing a statement of reduction of stated capital, ten dollars;
(10) Filing a statement of intent to dissolve, ((five dllas)) no fee;
(11) Filing a statement of revocation of voluntary dissolution proceed-

ings, five dollars;
(12) Filing articles of dissolution, ((five-dollars)) no fee;
(13) Filing a certificate by a foreign corporation of the appointment of

an agent residing in this state, or a certificate of the revocation of the ap-
pointment of such registered agent, or filing a notice of resignation by a
registered agent, two dollars;

(14) Filing an application of a foreign corporation for a certificate of
authority to transact business in this state and issuing a certificate of au-
thority, five dollars;

(15) Filing an application of a foreign corporation for an amended cer-
tificate of authority to transact business in this state and issuing an amend-
ed certificate of authority, five dollars;

(16) Filing a copy of an amendment to the articles of incorporation of a
foreign corporation holding a certificate of authority to transact business in
this state, ten dollars;

(17) Filing a copy of articles of merger of a foreign corporation holding
a certificate of authority to transact business in this state, fifteen dollars;

(18) Filing an application for withdrawal of a foreign corporation and
issuing a certificate of withdrawal, ((five)) two dollars;

(19) Filing an annual report, five dollars;
(20) Filing any other statement or report, five dollars;
(21) Such other filings as are provided for by this title.

NEW SECTION. Sec. 4. There is added to chapter 23A.40 RCW a
new section to read as follows:
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The secretary of state may, where exigent or mitigating circumstances
are presented, waive penalty fees and reinstate to full active status any li-
censed corporation previously in good standing which would otherwise be
penalized or lose its active status. Any corporation desiring to seek relief
under this section shall, within fifteen days of discovery by corporate offi-
cials of the missed filing or lapse, notify the secretary of state in writing.
The notification shall include the name and mailing address of the corpora-
tion, the corporate officer to whom correspondence should be sent, and a
statement under oath by a responsible corporate officer, setting forth the
nature of the missed filing or lapse, the circumstances giving rise to the
missed filing or lapse, and the relief sought. Upon receipt of the notice, the
secretary of state shall investigate the circumstances of the missed filing or
lapse. If the secretary of state is satisfied that sufficient exigent or mitigat-
ing circumstances exist, that the corporation has demonstrated good faith
and a reasonable attempt to comply with the applicable corporate license
statutes of this state, that disproportionate harm would occur to the corpo-
ration if relief were not granted, and that relief would not be contrary to the
public interest expressed in this title, the secretary may issue an order al-
lowing relief from the penalty stating the basis for the relief and specifying
any terms and conditions of the relief. If the secretary of state determines
the request does not comply with the requirements for relief, the secretary
shall issue an order denying the requested relief and stating the reasons for
the denial. Any denial of relief by the secretary of state is final and is not
appealable. The secretary of state shall keep records of all requests for relief
and the disposition of the requests. The secretary of state shall annually re-
port to the legislature the number of relief requests received in the preced-
ing year and a summary of the secretary's disposition of the requests.

Sec. 5. Section 82, chapter 235, Laws of 1967 as amended by section 5,
chapter 163, Laws of 1969 ex. sess. and RCW 24.03.405 are each amended
to read as follows:

The secretary of state shall charge and collect for:
(1) Filing articles of incorporation and issuing a certificate of incorpo-

ration, twenty dollars.
(2) Filing articles of amendment and issuing a certificate of amendment,

ten dollars.
(3) Filing articles of merger or consolidation and issuing a certificate of

merger or consolidation, ten dollars.
(4) Filing a statement of change of address of registered office or change

of registered agent, or both, one dollar.
(5) Filing articles of dissolution, ((five-dollars)) no fee.
(6) Filing an application of a foreign corporation for a certificate of au-

thority to conduct affairs in this state and issuing a certificate of authority,
twenty dollars.
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(7) Filing an application of a foreign corporation for an amended cer-
tificate of authority to conduct affairs in this state and issuing an amended
certificate of authority, five dollars.

(8) Filing a copy of an amendment to the articles of incorporation of a
foreign corporation holding a certificate of authority to conduct affairs in
this state, ten dollars.

(9) Filing a copy of articles of merger of a foreign corporation holding a
certificate of authority to conduct affairs in this state, ten dollars.

(10) Filing an application for withdrawal of a foreign corporation and
issuing a certificate of withdrawal, ((fire)) two dollars.

(11) Filing a certificate by a foreign corporation of the appointment of a
registered agent, one dollar.

(12) Filing a certificate by a foreign corporation of the revocation of the
appointment of a registered agent, one dollar.

(13) Filing any other statement or report, including an annual report, of
a domestic or foreign corporation, one dollar.

Sec. 6. Section 90, chapter 120, Laws of 1969 ex. sess. as amended by
section 2, chapter 70, Laws of 1973 and RCW 24.06.450 are each amended
to read as follows:

The secretary of state shall charge and collect for:
(1) Filing articles of incorporation and issuing a certificate of incorpo-

ration, twenty dollars.
(2) Filing articles of amendment and issuing a certificate of amendment,

ten dollars.
(3) Filing articles of merger or consolidation and issuing a certificate of

merger or consolidation, ten dollars.
(4) Filing a statement of change of address of registered office or change

of registered agent, or both, one dollar.
(5) Filing articles of dissolution, ((five-dollars)) no fee.
(6) Filing an application of a foreign corporation for a certificate of au-

thority to conduct affairs in this state and issuing a certificate of authority,
twenty dollars.

(7) Filing an application of a foreign corporation for an amended cer-
tificate of authority to conduct affairs in this state and issuing an amended
certificate of authority, five dollars.

(8) Filing a copy of an amendment to the articles of incorporation of a
foreign corporation holding a certificate of authority to conduct affairs in
this state, ten dollars.

(9) Filing a copy of articles of merger of a foreign corporation holding a
certificate of authority to conduct affairs in this state, ten dollars.

(10) Filing an application for withdrawal of a foreign corporation and
issuing a certificate of withdrawal, ((five)) two dollars.

(11) Filing a certificate by a foreign corporation of the appointment of a
registered agent, one dollar.
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(12) Filing a certificate by a foreign corporation of the revocation of the
appointment of a registered agent, one dollar.

(13) Filing any other statement or report, including an annual report, of
a domestic or foreign corporation, one dollar.

Passed the Senate April 24, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 231
[Engrossed Senate Bill No. 4205]

FISHERIES FACILITIES- BOND ISSUE

AN ACT Relating to the support of state government; providing for the planning, acquisition,
construction, remodeling, improving, and equipping of fisheries facilities; providing for the
financing thereof by the issuance of bonds and anticipation notes; creating new sections;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. For the purpose of providing needed capi-
tal improvements consisting of the acquisition, construction, remodeling,
furnishing, and equipping of state buildings and facilities for the depart-
ment of fisheries, the state finance committee is authorized to issue general
obligation bonds of the state of Washington in the sum of six million five
hundred thousand dollars, or so much thereof as may be required, to finance
these projects, and all costs incidental thereto. No bonds authorized by sec-
tions 1 through 6 of this act may be offered for sale without prior legislative
appropriation, and these bonds shall be paid and discharged within thirty
years of the date of issuance in accordance with Article VIII, section 1 of
the state Constitution.

NEW SECTION. Sec. 2. When the state finance committee has deter-
mined to issue the general obligation bonds or a portion thereof as author-
ized in section 1 of this act, it may, pending the issuance thereof, issue in
the name of the state temporary notes in anticipation of the issuance of the
bonds, which notes shall be designated as "bond anticipation notes."

NEW SECTION. Sec. 3. The state finance committee is authorized to
prescribe the form, terms, conditions, and covenants of the bonds and/or
the bond anticipation notes provided for in sections 1 and 2 of this act, the
time or times of sale of all or any portion of them, and the conditions and
manner of their sale and issuance.

Each bond and bond anticipation note shall pledge the full faith and
credit of the state of Washington and shall contain an unconditional prom-
ise to pay the principal thereof and interest thereon when due.
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NEW SECTION. Sec. 4. The proceeds from the sale of the bonds
and/or bond anticipation notes authorized in sections 1 through 6 of this
act, together with all grants, donations, transferred funds, and all other
moneys which the state finance committee may direct the state treasurer to
deposit therein, shall be deposited in the fisheries capital projects account of
the general fund in the state treasury. All of these proceeds shall be used
exclusively for the purposes specified in sections 1 through 6 of this act and
for the payment of the expenses incurred in connection with the sale and
issuance of the bonds and bond anticipation notes.

NEW SECTION. Sec. 5. The 1977 fisheries bond retirement fund in
the state treasury shall be used for the purpose of the payment of the prin-
cipal of and interest on the bonds authorized to be issued under sections 1
through 6 of this act.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amount required in the next succeeding
twelve months for the payment of the principal of and the interest coming
due on the bonds. Not less than thirty days prior to the date on which any
interest or principal and interest payment is due, the state treasurer shall
withdraw from any general state revenues received in the state treasury and
deposit in the 1977 fisheries bond retirement fund an amount equal to the
amount certified by the state finance committee to be due on the payment
date.

NEW SECTION. Sec. 6. The bonds authorized in sections 1 through 5
of this act shall constitute a legal investment for all state funds or for funds
under state control and all funds of municipal corporations.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 232
[Engrossed Substitute Senate Bill No. 42061

INSTITUTIONS OF HIGHER EDUCATION- BUILDINGS AND FACILITIES
BOND ISSUE

AN ACT Relating to institutions of higher education, including the community college system;
providing for the acquisition, construction, remodeling, furnishing, and equipping of cer-
tain state buildings and facilities for institutions of higher education and the financing
thereof by the issuance of bonds; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. For the purpose of providing needed capi-
tal improvements consisting of the acquisition, construction, remodeling,
furnishing and equipping of state buildings and facilities for the institutions
of higher education, including facilities for the community college system,
the state finance committee is authorized to issue general obligation bonds
of the state of Washington in the sum of eight million one hundred thou-
sand dollars, or so much thereof as may be required, to finance these pro-
jects, and all costs incidental thereto. No bonds authorized by this section
may be offered for sale without prior legislative appropriation.

NEW SECTION. Sec. 2. Each bond shall pledge the full faith and
credit of the state of Washington and shall contain an unconditional prom-
ise to pay the principal thereof and interest thereon when due.

NEW SECTION. Sec. 3. The proceeds from the sale of the bonds
authorized in sections 1 through 5 of this act, together with all grants, do-
nations, transferred funds, and all other moneys which the state finance
committee may direct the state treasurer to deposit therein, shall be depos-
ited in the state higher education construction account of the general fund
in the state treasury. All such proceeds shall be used exclusively for the
purposes specified in sections 1 through 5 of this act and for the payment of
the expenses incurred in connection with the sale and issuance of the bonds.

NEW SECTION. Sec. 4. The state higher education bond retirement
fund of 1977 in the state treasury shall be used for the purpose of the pay-
ment of principal of and interest on the bonds authorized to be issued under
sections 1 through 5 of this act.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amount required in the next succeeding
twelve months for the payment of the principal of and the interest coming
due on the bonds. Not less than thirty days prior to the date on which any
interest or principal and interest payment is due, the state treasurer shall
withdraw from any general state revenues received in the state treasury and
deposit in the state higher education bond retirement fund of 1977 an
amount equal to the amount certified by the state finance committee to be
due on the payment date.
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The owner and holder of each of the bonds or the trustee for the owner
and holder of any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as directed in this
section.

NEW SECTION. Sec. 5. The bonds authorized in sections 1 through 4
of this act shall constitute a legal investment for all state funds or for funds
under state control and all funds of municipal corporations.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 198 1.

CHAPTER 233
[Substitute Senate Bill No. 4210]

UNIVERSITY OF WASHINGTON HOSPITAL- CAPITAL IMPROVEMENTS-
BOND ISSUE

AN ACT Relating to institutions of higher education; providing for the acquisition, construc-
tion, remodeling, furnishing, and equipping of certain state buildings and facilities for in-
stitutions of higher education and the financing thereof by the issuance of bonds; providing
ways and means of payment of the bonds; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. For the purpose of providing needed capi-
tal improvements consisting of the acquisition, construction, remodeling,
furnishing, and equipping of state buildings and facilities for the institutions
of higher education and capital improvements consisting of land acquisition,
construction, remodeling, furnishing, and equipping of the hospital and re-
lated facilities for the University of Washington, the state finance commit-
tee is authorized to issue from time to time general obligation bonds of the
state of Washington in the sum of eighty-six million dollars, or so much
thereof as may be required, to finance these projects and all costs incidental
thereto. No bonds authorized by this section may be offered for sale without
prior legislative appropriation.
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NEW SECTION. Sec. 2. Each bond shall pledge the full faith and
credit of the state of Washington and shall contain an unconditional prom-
ise to pay the principal thereof and interest thereon when due.

NEW SECTION. Sec. 3. The proceeds from the sale of the bonds
authorized in sections 1 through 9 of this act, together with all grants, do-
nations, transferred funds, and all other moneys which the state finance
committee or the board of regents or board of trustees of any of the state
institutions of higher education may direct the state treasurer to deposit
therein, shall be deposited in the higher education construction account of
the general fund.

NEW SECTION. Sec. 4. Subject to legislative appropriation, all pro-
ceeds of the bonds authorized in sections I through 9 of this act shall be
administered and expended by the boards of regents or the boards of trust-
ees of the state institutions of higher education exclusively for the purposes
specified in sections 1 through 9 of this act and for the payment of the ex-
penses incurred in connection with the sale and issuance of such bonds.

NEW SECTION. Sec. 5. The higher education bond retirement fund of
1979 shall be used for the purpose of the payment of principal of and inter-
est on the bonds authorized to be issued under sections I through 9 of this
act.

Upon completion of the projects for which appropriations have been
made by the legislature, any proceeds of the bonds authorized by sections I
through 9 of this act remaining in the higher education construction ac-
count shall be transferred by the state treasurer upon authorization of the
board of regents or the board of trustees of each institution, as appropriate,
to the higher education bond retirement fund of 1979 to reduce the transfer
or transfers required by section 6 of this act.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amount required in the next succeeding
twelve months for the payment of the principal of and the interest coming
due on the bonds. Not less than thirty days prior to the date on which any
interest or principal and interest payment is due, the state treasurer shall
withdraw from any general state revenues received in the state treasury and
deposit in the higher education bond retirement fund of 1979 an amount
equal to the amount certified by the state finance committee to be due on
the payment date.

NEW SECTION. Sec. 6. On or before June 30th of each year the state
finance committee shall determine the relative shares of the principal and
interest payments determined under section 5 of this act, exclusive of de-
posit interest credit, attributable to each of the institutions of higher educa-
tion in proportion to the principal amount of bonds issued under sections I
through 9 of this act for purposes of funding projects for each institution.
On each date on which any interest or principal and interest payment is
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due, the board of regents or the board of trustees of each institution of
higher education shall cause the amount so computed to be paid out of the
appropriate building account or capital projects account to the state trea-
surer for deposit into the general fund of the state treasury: PROVIDED,
That the amount of such principal and interest attributable to any hospital-
related project at the University of Washington shall be paid out of the ap-
propriate local hospital account.

NEW SECTION. Sec. 7. The bonds authorized by sections 1 through 9
of this act shall constitute a legal investment for all state funds or for funds
under state control and all funds of municipal corporations.

NEW SECTION. Sec. 8. The bonds authorized by sections 1 through 9
of this act shall be issued only after an officer designated by the board of
regents or board of trustees of each institution of higher education receiving
an appropriation from the higher education construction account has certi-
fied, based upon his estimates of future tuition income and other factors,
that an adequate balance will be maintained in that institution's building
account or capital projects account to enable the board to meet the require-
ments of section 6 of this act during the life of the bonds to be issued:
PROVIDED, That with respect to any hospital-related project at the Uni-
versity of Washington, it shall be certified, based on estimates of the hospi-
tal's adjusted gross revenues and other factors, that an adequate balance
will be maintained in that institution's local hospital account to enable the
board to meet the requirements of section 6 of this act during the life of the
bonds to be issued.

NEW SECTION. Sec. 9. No provision of sections 1 through 9 of this
act shall be deemed to repeal, override, or limit any provision of RCW
28B.15.210, 28B.15.310, 28B.15.401, 28B.20.700 through 28B.20.745, 28B-
.30.700 through 28B.30.780, or 28B.35.700 through 28B.35.790, nor any
provision or covenant of the proceedings of the board of regents or board of
trustees of any state institution of higher education hereafter taken in the
issuance of its revenue bonds secured by a pledge of its general tuition fees
and/or other revenues mentioned within such statutes. The obligation of the
board to make the transfers provided for in section 6 of this act, chapters
28B.14C and 28B.14D RCW, and RCW 28B.20.727 shall be subject and
subordinate to the lien and charge of any revenue bonds hereafter issued
against general tuition fees and/or other revenues pledged to pay and secure
such bonds, and on the moneys in the building account, capital project ac-
count, the individual institutions of higher education bond retirement funds
and the University of Washington hospital local fund.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 234
[Engrossed Substitute Senate Bill No. 42111

SOCIAL AND HEALTH SERVICES FACILITIES-CAPITAL
IMPROVEMENTS-BOND ISSUE

AN ACT Relating to the support of state government; providing for the planning, acquisition,
construction, remodeling, improving, and equipping of social and health services facilities;
providing for the financing thereof by the issuance of bonds; creating new sections; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. For the purpose of providing needed capi-
tal improvements consisting of the planning, acquisition, construction, re-
modeling, improving, and equipping of social and health services facilities,
the state finance committee is authorized to issue general obligation bonds
of the state of Washington in the sum of one hundred million eight hundred
thousand dollars, or so much thereof as may be required, to finance these
projects, and all costs incidental thereto. No bonds authorized by sections 1
through 6 of this act may be offered for sale without prior legislative
appropriation.

The bonds shall pledge the full faith and credit of the state of
Washington and contain an unconditional promise to pay the principal and
interest when due.

NEW SECTION. Sec. 2. As used in sections 1 through 6 of this act,
the term "social and health services facilities" shall include, without limita-
tion, facilities for use in adult correction programs, juvenile rehabilitation
programs, mental health programs, and developmental disabilities programs
for which an appropriation is made from the state social and health services
construction account in the general fund by the capital appropriations act,
or subsequent capital appropriations acts.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds author-
ized by sections 1 through 6 of this act shall be deposited in the state social
and health services construction account of the general fund in the state
treasury and shall be used exclusively for the purposes specified in sections I
through 6 of this act and for the payment of expenses incurred in the issu-
ance and sale of the bonds.
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NEW SECTION. Sec. 4. The proceeds from the sale of the bonds

authorized in sections 1 through 6 of this act and deposited in the state so-
cial and health services construction account in the general fund shall be
administered by the secretary of social and health services.

NEW SECTION. Sec. 5. The state general obligation bond retirement
fund shall be used for the purpose of the payment of interest on and retire-
ment of the bonds authorized to be issued by sections 1 through 6 of this
act.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amount needed in the ensuing twelve
months, to meet bond retirement and interest requirements. Not less than
thirty days prior to the date on which any interest or principal and interest
payment is due, the state treasurer shall withdraw from any general state
revenues received in the state treasury and deposit in the general obligation
bond retirement fund an amount equal to the amount certified by the state
finance committee to be due on the payment date.

The owner and holder of each of the bonds or the trustee for any of the
bonds, by mandamus or other appropriate proceeding, may require and
compel the transfer and payment of funds as directed in this section.

NEW SECTION. Sec. 6. The bonds authorized by sections 1 through 5

of this act shall be a legal investment for all state funds or for funds under
state control and all funds of municipal corporations.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 235
[Engrossed Substitute Senate Bill No. 4212]

LEGISLATURE, ELECTIVE OFFICIALS, AGENCIES-CAPITAL
IMPROVEMENTS-BOND ISSUE

AN ACT Relating to state government; providing for the acquisition, construction, remodeling,
furnishing, and equipping of state buildings and facilities; providing for the financing
thereof by the issuance of bonds; creating new sections; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. For the purpose of acquiring land and
providing needed capital improvements consisting of the planning, acquisi-
tion, construction, remodeling, and furnishing, together with all improve-
ments, enhancements, fixed equipment facilities of office buildings, parking
facilities, and such other buildings, facilities, and utilities as are determined
to be necessary to provide space including offices, committee rooms, hearing
rooms, work rooms, and industrial-related space for the legislature, for
other elective officials, and such other state agencies as may be necessary,
the state finance committee is authorized to issue general obligation bonds
of the state of Washington in the sum of eleven million two hundred thou-
sand dollars, or so much thereof as may be required, to finance these pro-
jects, and all costs incidental thereto. No bonds authorized by sections 1
through 6 of this act may be offered for sale without prior legislative
appropriation.

NEW SECTION. Sec. 2. The proceeds from the sale of bonds author-
ized by sections 1 through 6 of this act shall be deposited in the state
building construction account of the general fund in the state treasury and
shall be used exclusively for the purposes specified in sections I through 6 of
this act and for the payment of expenses incurred in the issuance and sale of
the bonds.

NEW SECTION. Sec. 3. The principal proceeds from the sale of the
bonds deposited in the state building construction account of the general
fund shall be administered by the state department of general administra-
tion, subject to legislative appropriation.

NEW SECTION. Sec. 4. The state general obligation bond retirement
fund shall be used for the payment of the principal of and interest on the
bonds authorized by sections 1 through 6 of this act.

The state finance committee, shall, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve
months to meet the bond retirement and interest requirements. Not less
than thirty days prior to the date on which any interest or principal and in-
terest payment is due, the state treasurer shall withdraw from any general
state revenues received in the state treasury and deposit in the state general
obligation bond retirement fund an amount equal to the amount certified by
the state finance committee to be due on the payment date.

Bonds issued under sections 1 through 6 of this act shall state that they
are a general obligation of the state of Washington, shall pledge the full
faith and credit of the state to the payment of the principal thereof and the
interest thereon, and shall contain an unconditional promise to pay the
principal and interest as the same shall become due.

The owner and holder of each of the bonds or the trustee for the owner
and holder of any of the bonds may by a mandamus or other appropriate
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proceeding require the transfer and payment of funds as directed in this
section.

NEW SECTION. Sec. 5. The legislature may provide additional means
for raising moneys for the payment of the principal of and interest on the
bonds authorized in sections 1 through 6 of this act, and sections 1 through
6 of this act shall not be deemed to provide an exclusive method for the
payment.

NEW SECTION. Sec. 6. The bonds authorized in sections 1 through 5
of this act shall be a legal investment for all state funds or funds under state
control and for all funds of any other public body.

NEW SECTION. Sec. 7. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 236
[Engrossed Senate Bill No. 42131

OUTDOOR RECREATIONAL AREAS AND FACILITIES- BOND ISSUE

AN ACT Relating to state government; providing for the acquisition and development of out-
door recreational areas and facilities; providing for the financing thereof by the issuance of
bonds; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. For the purpose of providing funds for the
acquisition and development of outdoor recreational areas and facilities in
this state, the state finance committee is authorized to issue general obliga-
tion bonds of the state of Washington in the sum of thirteen million four
hundred thousand dollars, or so much thereof as may be required, to finance
these projects and all costs incidental thereto. No bonds authorized by sec-
tions 1 through 7 of this act may be offered for sale without prior legislative
appropriation.

NEW SECTION. Sec. 2. The proceeds from the sale of the bonds
authorized by sections 1 through 7 of this act shall be deposited in the out-
door recreation account of the general fund in the state treasury and shall
be used exclusively for the purposes specified in sections I through 7 of this
act and for the payment of expenses incurred in the issuance and sale of the
bonds.

1 994 1

Ch. 235



WASHINGTON LAWS, 1981

NEW SECTION. Sec. 3. The proceeds from the sale of the bonds de-
posited in the outdoor recreation account of the general fund shall be allo-
cated to the interagency committee for outdoor recreation as grants to
public bodies for the acquisition and development of outdoor recreational
areas and facilities within the jurisdiction of the agencies, departments, or
public bodies or to any agency or department of the state of Washington,
subject to legislative appropriation. The interagency committee for outdoor
recreation may use or permit the use of any funds derived from the sale of
the bonds authorized under sections 1 through 7 of this act as matching
funds in any case where federal, local, or other funds are made available on
a matching basis for projects within the purposes of sections I through 7 of
this act.

NEW SECTION. Sec. 4. The state general obligation bond retirement
fund shall be used for the payment of the principal of and interest on the
bonds authorized by sections 1 through 7 of this act.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve
months to meet the bond retirement and interest requirements. Not less
than thirty days prior to the date on which any interest or principal and in-
terest payment is due, the state treasurer shall withdraw from any general
state revenues received in the state treasury and deposit in the general obli-
gation bond retirement fund an amount equal to the amount certified by the
state finance committee to be due on the payment date.

Bonds issued under sections 1 through 7 of this act shall state that they
are a general obligation of the state of Washington, shall pledge the full
faith and credit of the state to the payment of the principal thereof and the
interest thereon, and shall contain an unconditional promise to pay the
principal and interest as the same shall become due.

The owner and holder of each of the bonds or the trustee for the owner
and holder of any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as directed in this
section.

NEW SECTION. Sec. 5. As used in sections 1 through 7 of this act,
the phrase "acquisition and development of outdoor recreational areas and
facilities" shall be liberally construed and shall include, but shall not be
limited to, acquisition of fee simple or any lesser interests in land and the
development of outdoor areas and facilities. Swimming pools constructed
with proceeds from these bonds may be enclosed at the sponsor's expense.
The preservation of land or water areas in an unspoiled or undeveloped state
shall be among the alternatives permissible under sections 1 through 7 of
this act.

As used in sections 1 through 7 of this act, the term "public body"
means any political subdivision, taxing district, or municipal corporation of
the state of Washington and those Indian tribes now or hereafter recognized
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as Indian tribes by the federal government for participation in the federal
land and water conservation program and which may constitutionally re-
ceive grants from the state of Washington.

NEW SECTION. Sec. 6. The legislature may provide additional means
for raising moneys for the payment of the principal of and interest on the
bonds authorized in sections 1 through 7 of this act, and sections I through
7 of this act shall not be deemed to provide an exclusive method for the
payment.

NEW SECTION. Sec. 7. The bonds authorized in sections 1 through 6
of this act shall be a legal investment for all state funds or funds under state
control and for all funds of any other public body.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 237
[Substitute Senate Bill No. 42141

COMMUNITY COLLEGES-BUILDING CONSTRUCTION-BOND ISSUE

AN ACT Relating to community colleges; authorizing the issuance and sale of state general
obligation bonds to fund community college capital projects; providing ways and means
for the payment of the bonds; creating new sections; repealing section 9, chapter 226,
Laws of 1979 ex. sess. and RCW 28B.59C.090; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. For the purpose of financing the construc-
tion, reconstruction, erection, equipping, maintenance, demolition, and ma-
jor alteration of buildings and other capital assets owned by the state board
for community college education in the name of the state of Washington,
and the acquisition of sites, rights of way, easements, improvements, or ap-
purtenances in relation thereto as determined by the legislature in its capital
appropriations act, the state finance committee is authorized to issue gener-
al obligation bonds of the state of Washington in the sum of seven million
three hundred thousand dollars, or so much thereof as may be required, to
finance such projects, and all costs incidental thereto. No bonds authorized
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by sections 1 through 7 of this act may be offered for sale without prior
legislative appropriation.

NEW SECTION. Sec. 2. Each bond shall state that it is a general ob-
ligation of the state of Washington, shall contain a pledge of the full faith
and credit of the state to the payment of the principal thereof and the in-
terest thereon, and shall contain the state's unconditional promise to pay the
principal and interest as the same shall become due.

NEW SECTION. Sec. 3. The proceeds from the sale of the bonds
authorized in sections 1 through 7 of this act, together with all grants, do-
nations, transferred funds, and all other moneys which the state finance
committee or the college board may direct the state treasurer to deposit
therein, shall be deposited in the 1975 community college capital construc-
tion account in the state general fund.

NEW SECTION. Sec. 4. Subject to legislative appropriation, all prin-
cipal proceeds of the bonds authorized in sections 1 through 7 of this act
shall be administered by the college board exclusively for the purposes
specified in sections 1 through 7 of this act and for the payment of the ex-
penses incurred in connection with their sale and issuance.

NEW SECTION. Sec. 5. The 1975 community college capital con-
struction bond retirement fund in the state treasury shall be used for the
purpose of the payment of the principal of and redemption premium, if any,
and interest on the bonds authorized to be issued under sections 1 through 7
of this act.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amount required in the next succeeding
twelve months for the payment of the principal of and interest coming due
on the bonds. Not less than thirty days prior to the date on which any in-
terest or principal and interest payment is due, the state treasurer shall
withdraw from any general state revenues received in the state treasury and
deposit in the 1975 community college capital construction bond retirement
fund an amount equal to the amount certified by the state finance commit-
tee to be due on the payment date.

NEW SECTION. Sec. 6. (1) On or before June 30th of each year, the
college board shall accumulate in the community college capital projects
account from general tuition fees and other moneys deposited therein, to the
extent the fees and moneys are available, an amount at least equal to the
amount required in the next succeeding twelve months for the payment of
principal of and interest on the bonds issued under sections I through 7 of
this act. Not less than thirty days prior to the date on which any interest or
principal and interest payment is due, the state treasurer shall withdraw this
amount, to the extent available, from the community college capital projects
account and deposit it in the state general fund.
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(2) The state treasurer shall make withdrawals from the community
college capital projects account for deposit in the general fund of amounts
equal to debt service payments on state general obligation bonds issued for
community college purposes pursuant to Title 28B RCW only to the extent
that funds are or become actually available in the account from time to
time. Any unpaid debt service payments shall be a continuing obligation
against the community college capital projects account until paid. Begin-
ning with the 1979-1981 biennium, the state board for community college
education need not accumulate any specific amount in the community col-
lege capital projects account for purposes of these withdrawals by the state
treasurer.

NEW SECTION. Sec. 7. The bonds authorized in sections 1 through 6
of this act shall constitute a legal investment for all state funds or for funds
under state control and all funds of municipal corporations.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. Section 9, chapter 226, Laws of 1979 ex. sess.
and RCW 28B.59C.090 are each repealed.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1981.
Passed the House April 26, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 238
[Substitute Senate Bill No. 4275]

RAINIER SCHOOL-TRANSFER

AN ACT Relating to transfer of state assets; amending section 72.01.140, chapter 28, Laws of
1959 as amended by section 149, chapter 141, Laws of 1979 and RCW 72.01.140; adding
a new section to chapter 72.01 RCW; adding new sections to chapter 28B.30 RCW; cre-
ating new sections; making an appropriation; declaring an emergency; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 72.01.140, chapter 28, Laws of 1959 as amended by
section 149, chapter 141, Laws of 1979 and RCW 72.01.140 are each
amended to read as follows:

The secretary shall:
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(1) Make a survey, investigation, and classification of the lands con-
nected with the state institutions under his control, and determine which
thereof are of such character as to be most profitably used for agricultural,
horticultural, dairying, and stock raising purposes, taking into consideration
the costs of making them ready for cultivation, the character of the soil, its
depth and fertility, the number of kinds of crops to which it is adapted, the
local climatic conditions, the local annual rainfall, the water supply upon
the land or available, the needs of all state institutions for the food products
that can be grown or produced, and the amount and character of the avail-
able labor of inmates at the several institutions;

(2) Establish and carry on suitable farming operations at the several in-
stitutions under his control;

(3) Supply the several institutions with the necessary food products pro-
duced thereat;

(4) Exchange with, or furnish to, other institutions, food products at the
cost of production;

(5) Sell and dispose of surplus food products produced.
This section shall not apply to the Rainier school for which cognizance

of farming operations has been transferred to Washington State University
by section 2 of this 1981 act.

NEW SECTION. Sec. 2. There is added to chapter 72.01 RCW a new
section to read as follows:

The secretary of social and health services shall transfer on the effective
date of this act cognizance and control of all real property and improve-
ments thereon owned by the state at the Rainier school, used for agricul-
tural purposes, other than the school buildings and school grounds, to
Washington State University for use as a dairy/forage research facility es-
tablished pursuant to section 4 of this act.

All livestock and the supplies, equipment, implements, documents, re-
cords, papers, vehicles, appropriations, tangible property, and other items
used in the dairy operation or production of forage shall also be transferred
to the university.

NEW SECTION. Sec. 3. There is added to chapter 28B.30 RCW a
new section to read as follows:

Washington State University shall assume cognizance of all real prop-
erty, improvements thereon, livestock, equipment, supplies, and other items
transferred by the secretary of social and health services pursuant to section
2 of this act.

The secretary of social and health services and the university may nego-
tiate for a division of services and expenses related to road maintenance,
water, and sewer services and buildings and grounds included in the transfer
pursuant to section 2 of this act or on other matters concerning this trans-
fer. Any differences which cannot be agreed upon shall be resolved by the
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office of financial management and certify the same to the state agencies
concerned.

NEW SECTION. Sec. 4. There is added to chapter 28B.30 RCW a
new section to read as follows:

(1) Washington State University shall establish and operate a
dairy/forage and agricultural research facility at the Rainier school farm.

(2) Local funds generated through operation of this facility shall be
managed in a revolving fund, established herewith, by the university. This
fund shall consist of all moneys received in connection with the operation of
the facility and any moneys appropriated to the fund by law. The state
treasurer shall be custodian of the fund. Disbursements from the revolving
fund shall be on authorization of the president of the university or the pres-
ident's designee. In order to maintain an effective expenditure and revenue
control, this fund, to be known as the dairy/forage facility revolving fund,
shall be subject in all respects to chapter 43.88 RCW, but no appropriation
is required to permit expenditures and payment of obligations from the
fund.

(3) In the event state funding is not sufficient to operate the dairy cattle
herd, the university is authorized to lease the herd, together with the land
necessary to maintain the same, for such period and upon such terms as the
university board of regents shall deem proper.

NEW SECTION. Sec. 5. The enactment of this act shall not have the
effect of terminating, or in any way modifying, any liability, civil or crimi-
nal, which is already in existence on the effective date of this act.

NEW SECTION. Sec. 6. Nothing in this act shall be construed as af-
fecting any existing rights except as to the agencies referred to, nor as af-
fecting any pending actions, activities, proceedings, or contracts, nor affect
the validity of any act performed by such agency or any employee thereof
prior to the effective date of this act.

NEW SECTION. Sec. 7. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on July
1, 1981.

Passed the Senate April 26, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.
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CHAPTER 239
[Substitute Senate Bill No. 4309]

NONHIGH SCHOOL DISTRICT STUDENTS- SCHOOL ATTENDANCE

AN ACT Relating to nonhigh school districts; and adding a new section to chapter 223, Laws
of 1969 ex. sess. and to chapter 28A.56 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28A.56 RCW a new section to read as follows:

(1) In cases where high school students resident in a nonhigh school
district are to be educated in a high school district, the board of directors of
the nonhigh school district shall, by mutual agreement with the serving
district(s), designate the high school serving district or districts which its
high school students shall attend.

(2) Students residing in a nonhigh school district shall be allowed to at-
tend a high school other than in the designated serving district referred to in
subsection (1) of this section: PROVIDED, That the nonhigh school board
of directors shall not be required to contribute to building programs in any
such high school district. Contribution shall be made only to those high
school districts which are designated by the local nonhigh school board of
directors for attendance by their high school students. The nonhigh school
district shall be subject to the capital fund aid provisions contained in this
chapter with respect to the designated high school serving district(s).

Passed the Senate March 30, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 240
[Substitute Senate Bill No. 4319]

CLERK OF THE BOARD OF COUNTY COMMISSIONERS

AN ACT Relating to local government; and amending section 36.32.110, chapter 4, Laws of
1963 and RCW 36.32.110.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 36.32.110, chapter 4, Laws of 1963 and RCW 36.32-
.110 are each amended to read as follows:

The county auditor shall be the clerk of the board of county commis-
sioners((-and)) unless the board of county commissioners designates one of
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its employees to serve as clerk who shall attend its meetings and keep a
record of its proceedings.

Passed the Senate March 30, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 241
[Engrossed Senate Bill No. 4348]

FINANCIAL INSTITUTIONS- EXAMINATION FUNDS

AN ACT Relating to financial institutions; adding new sections to chapter 43.19 RCW; pro-
viding an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is created a local fund known as the
"banking examination fund" which shall consist of all moneys received by
the division of banking and which shall be used for the purchase of supplies
and necessary equipment and the payment of salaries, wages, utilities, and
other incidental costs required for the proper maintenance of the division.
The state treasurer shall be the custodian of the fund. Disbursements from
the fund shall be on authorization of the director or general administration
or the supervisor of banking or the director's or supervisor's designee. In
order to maintain an effective expenditure and revenue control, the fund
shall be subject in all respects to chapter 43.88 RCW, but no appropriation
is required to permit expenditures and payment of obligations from the
fund.

NEW SECTION. Sec. 2. There is created a local fund known as the
"savings and loan associations and credit unions examination fund" which
shall consist of all moneys received by the division of savings and loan asso-
ciations and which shall be used for the purchase of supplies and necessary
equipment and the payment of salaries, wages, utilities, and other incidental
costs required for the proper maintenance of the division. The state treasur-
er shall be the custodian of the fund. Disbursements from the fund shall be
on authorization of the director of general administration or the supervisor
of savings and loan associations or the director's or supervisor's designee. In
order to maintain an effective expenditure and revenue control, the fund
shall be subject in all respects to chapter 43.88 RCW, but no appropriation
is required to permit expenditures and payment of obligations from the
fund.

NEW SECTION. Sec. 3. Section 1 and 2 of this act are each added to
chapter 43.19 RCW.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect July 1,
1981.

Passed the Senate April 2, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 242
[Senate Bill No. 4363]

STATE INVESTMENT FUNDS

AN ACT Relating to state funds; amending section 16, chapter 3, Laws of 1981 and RCW
43._._; amending section 43.84.090, chapter 8, Laws of 1965 as last amended by sec-
tion 1, chapter 123, Laws of 1975-'76 2nd ex. sess. and RCW 43.84.090; amending sec-
tion 43.79.330, chapter 8, Laws of 1965 as last amended by section 3, chapter 32, Laws of
1980 and RCW 43.79.330; creating a new section; providing effective dates; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 16, chapter 3, Laws of 1981 and RCW 43.-. are
each amended to read as follows:

(1) The state investment board shall be funded from the ((investmient
reserve aUIut crea d by Rt'W 43.84.9 0)) earnings of the funds man-
aged by the state investment board, proportional to the value of the assets
of each fund, subject to legislative appropriation.

(2) There is established within the general fund a state investment
board expense account from which shall be paid the operating expenses of
the state investment board. Prior to November 1 of each even-numbered
year, the state investment board shall determine and certify to the state
treasurer and the office of financial management the value of the various
funds managed by the investment board in order to determine the propor-
tional liability of the funds for the operating expenses of the state invest-
ment board. Pursuant to appropriation, the state treasurer is authorized to
transfer such moneys from the various funds managed by the investment
board to the state investment board expense account as are necessary to pay
the operating expenses of the investment board.

Sec. 2. Section 43.84.090, chapter 8, Laws of 1965 as last amended by
section 1, chapter 123, Laws of 1975-'76 2nd ex. sess. and RCW 43.84.090
are each amended to read as follows:

Twenty percent of all income received from such investments shall be
((st aside in a ri.,uiit. PROViDED, That the legilatur y ap-

propriate stc aicihisa ount f... tb- a,...uut as inay bn s sary tu pay uOpi-

u t pi, I.idij ,S l L 1% adLatL , l t bi t t i s f i lig Iv esLm etlll d i

the state finance coi-nniittce and the state "ulli I _ oItVIy, and mI. -ay
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Sec. 3. Section 43.79.330, chapter 8, Laws of 1965 as last amended by
section 3, chapter 32, Laws of 1980 and RCW 43.79.330 are each amended
to read as follows:

All moneys to the credit of the following state funds on the first day of
August, 1955, and all moneys thereafter paid to the state treasurer for or to
the credit of such funds, are hereby transferred to the following accounts in
the state general fund, the creation of which is hereby authorized:

(1) Capitol building construction fund moneys, to the capitol building
construction account;

(2) Cemetery fund moneys, to the cemetery account;
(3) Feed and fertilizer fund moneys, to the feed and fertilizer account;
(4) Forest development fund moneys, to the forest development account;
(5) Harbor improvement fund moneys, to the harbor improvement

account;
(6) ((i..stn.t...... reserv fund nionys, to the inuvestimeit eser

acecou,
(9-)) Millersylvania Park current fund moneys, to the Millersylvania

Park current account;
((8)) (7) Puget Sound pilotage fund moneys, to the Puget Sound pi-

lotage account;
(((9))) (8) Real estate commission fund moneys, to the real estate com-

mission account;
(((-"0-)) (9) Reclamation revolving fund moneys, to the reclamation re-

volving account;
(((-1-1-))) (10) University of Washington building fund moneys, to the

University of Washington building account; and
(((--2-)) (11) State College of Washington building fund moneys, to the

Washington State University building account.

NEW SECTION. Sec. 4. The investment reserve account is hereby
abolished. All moneys in the investment reserve account on the effective
date of this act shall be deposited in the general fund.
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NEW SECTION. Sec. 5. Sections 1, 2, and 4 of this act are necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect July 1, 1981. Section 3 of this act shall take effect September 1,
1981.

Passed the Senate April 20, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 14, 1981.
Filed in Office of Secretary of State May 14, 1981.

CHAPTER 243
[Substitute Senate Bill No. 3254]

VOTERS AND CANDIDATES PAMPHLETS-TAPED, BRAILLE TRANSCRIPTS

AN ACT Relating to voters and candidates pamphlets; adding a new section to chapter 29.80
RCW; and adding a new section to chapter 29.81 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 29.80 RCW a
new section to read as follows:

The secretary of state shall mail without charge taped transcripts of the
candidates' pamphlet to any requesting blind person or organization repre-
senting the blind. Braille transcripts may also be mailed by the secretary of
state to such persons or organizations. Availability of these transcripts shall
be publicized by the secretary of state through public service announce-
ments and other appropriate means.

NEW SECTION. Sec. 2. There is added to chapter 29.81 RCW a new
section to read as follows:

The secretary of state shall mail without charge taped transcripts of the
voters' pamphlet to any requesting blind person or organization representing
the blind. Braille transcripts may also be mailed by the secretary of state to
such persons or organizations. Availability of these transcripts shall be pub-
licized by the secretary of state through public service announcements and
other appropriate means.

Passed the Senate March 16, 1981.
Passed the House April 21, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.
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CHAPTER 244
[Substitute House Bill No. 178]

WASHINGTON CENTER FOR THE PERFORMING ARTS AND THE PANTAGES
THEATRE-STATE AND LOCAL MATCHING FUNDS

AN ACT Relating to the Washington center for the performing arts and the Pantages Thea-
tre; and amending section I, chapter 260, Laws of 1979 ex. sess. and RCW 43.31.956.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 260, Laws of 1979 ex. sess. and RCW 43-
.31.956 are each amended to read as follows:

For the purpose of providing matching funds for the planning, design,
construction, renovation, furnishing, and landscaping 6f a regionally based
performing arts facility, to be known as "the Washington center for the
performing arts" facility located in Thurston county within the area of the
city of Olympia, and for the purpose of providing matching funds for the
restoration and renovation of "the Pantages theatre" facility located in
Pierce county within the area of the city of Tacoma, the state finance com-
mittee is directed and authorized to issue general obligation bonds of the
state of Washington in the sum of three million dollars, or so much thereof
as may be required to finance that portion of the grant by the state for the
projects as provided by law: PROVIDED, That one million five hundred
thousand dollars shall be allocated for the Washington center for the per-
forming arts, to be built or renovated on ((nii-p, ,oed)) real estate provid-
ed by the city of Olympia as a ((miultitheatre)) performing arts recreational
facility for the people of the state of Washington: AND PROVIDED
FURTHER, That one million five hundred thousand dollars shall be allo-
cated for the renovation and restoration of the "Pantages theatre" as a per-
forming arts recreational facility for the people of the state of Washington.

No bonds may be issued for the Washington center for the performing
arts unless matching funds are provided or secured from the federal gov-
ernment ((or)), private sources, or any other sources available including
funds available pursuant to chapter 67.28 RCW in the amount of one mil-
lion five hundred thousand dollars for the Washington center for the per-
forming arts and the city of Olympia provides ((rimpirovyed)) real estate
for the site of the facility.

No bonds may be issued for the Pantages theatre unless matching funds
are provided or secured from the federal government ((r)), private sources,
or any other sources available including funds available pursuant to chapter
67.28 RCW in the amount of one million five hundred thousand dollars for
the Pantages theatre.

No bonds authorized by this section shall be offered for sale without
prior legislative appropriation, and these bonds shall be paid and discharged
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within thirty years of the date of issuance in accordance with Article VIII,
section 1 of the state Constitution.

The state finance committee is authorized to prescribe the form of the
bonds, the time of sale of all or any portion or portions of the bonds, and
the conditions of sale and issuance thereof.

The bonds shall pledge the full faith and credit of the state of
Washington and contain an unconditional promise to pay the principal and
interest when due. The committee may provide that the bonds, or any of
them may be called prior to the due date thereof under such terms and
conditions as it may determine. The state finance committee may authorize
the use of facsimile signatures in the issuance of the bonds.

Passed the House April 23, 1981.
Passed the Senate April 21, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 245
[Senate Bill No. 3375]

DRIVER'S LICENSE-FEE, RENEWAL, MONEYS DISTRIBUTION, TEST

AN ACT Relating to driver's licenses; amending section 11, chapter 121, Laws of 1965 ex.
sess. as last amended by section 3, chapter 191, Laws of 1975 Ist ex. sess. and RCW 46-
.20.161; amending section 17, chapter 121, Laws of 1965 ex. sess. as last amended by
section 4, chapter 191, Laws of 1975 1st ex. sess. and RCW 46.20.181; amending section
4, chapter 25, Laws of 1965 as last amended by section 3, chapter 63, Laws of 1979 and
RCW 46.68.041; amending section 46.20.130, chapter 12, Laws of 1961 as last amended
by section 2, chapter 232, Laws of 1967 and RCW 46.20.130; declaring an emergency;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 11, chapter 121, Laws of 1965 ex. sess. as last
amended by section 3, chapter 191, Laws of 1975 1st ex. sess. and RCW
46.20.161 are each amended to read as follows:

The department ((shaM)), upon receipt of a fee of ((six)) fourteen dol-
lars, which includes the fee for the required photograph, shall issue to every
applicant qualifying therefor a driver's license, which license shall bear
thereon a distinguishing number assigned to the licensee, the full name, date
of birth, residence address, and a brief description of the licensee, and either
a facsimile of the signature of the licensee or a space upon which the li-
censee shall write his usual signature with pen and ink immediately upon
receipt of the license. No license shall be valid until it has been so signed by
the licensee.

Sec. 2. Section 17, chapter 121, Laws of 1965 ex. sess. as last amended
by section 4, chapter 191, Laws of 1975 1st ex. sess. and RCW 46.20.181
are each amended to read as follows:
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Every driver's license shall expire on the ((second)) fourth anniversary
of the licensee's birthdate following the issuance of such license: PROVID-
ED, That during the period July 1, 1981, through and including June 30,
1983, the department shall implement a system of staggering the renewal
periods of currently licensed drivers so as to make approximately one-half
of such renewals for a two-year period and the other one-half for a four-
year period. Every such license shall be renewable on or before its expira-
tion upon application prescribed by the department and the payment of a
fee of ((six)) fourteen dollars, or of seven dollars in the case of those being
renewed for only two years. These fees include the fee for the required
photograph.

Sec. 3. Section 4, chapter 25, Laws of 1965 as last amended by section
3, chapter 63, Laws of 1979 and RCW 46.68.041 are each amended to read
as follows:

(1) The department shall forward all funds accruing under the provi-
sions of chapter 46.20 RCW together with a proper identifying, detailed
report to the state treasurer who shall deposit such moneys to the credit of
the highway safety fund except as otherwise provided in this section.

(2) One dollar and forty cents of each fee collected for a temporary in-
struction permit shall be deposited in the traffic safety education account in
the general fund.

(3) Out of each fee of ((six)) fourteen dollars collected for a driver's li-
cense, the sum of ((four)) ten dollars and ((ten)) twenty cents shall be de-
posited in the highway safety fund, and ((one)) three dollars and ((ninety))
eighty cents shall be deposited in the general fund.

Out of each fee of seven dollars collected for any two-year license re-
newal during the period July 1, 1981, through June 30, 1983, the sum of
five dollars and ten cents shall be deposited in the highway safety fund and
one dollar and ninety cents shall be deposited in the general fund.

Sec. 4. Section 46.20.130, chapter 12, Laws of 1961 as last amended by
section 2, chapter 232, Laws of 1967 and RCW 46.20.130 are each amend-
ed to read as follows:

The director shall prescribe the content of the driver licensing examina-
tion and the manner of conducting the examination, which shall include but
is not limited to:

(1) A test of the applicant's eyesight((;)) and his ability to see, under-
stand, and follow highway signs regulating, warning, and directing traffic((;
and-his));

(2) A test of the applicant's knowledge of traffic laws and his ability to
understand and follow the directives of lawful authority, given in the Eng-
lish language, orally or graphically, that regulate, warn, and direct traffic in
accordance with the traffic laws of this state;
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((-2()) 3) An actual demonstration of his ability to operate a motor
vehicle in such a manner as not to jeopardize the safety of persons or prop-
erty; and

(((3))) (4) Such further examination as the director deems necessary
(a) to determine whether any facts exist which would bar the issuance of a
vehicle operator's license under chapters 46.20, 46.21 and 46.29 RCW, and
(b) to determine the applicant's fitness to operate a motor vehicle safely on
the highways; and

(((4))) (5) In addition to the foregoing, when the applicant desires to
drive a motorcycle, as defined in RCW 46.04.330, or a motor-driven cycle,
as defined in RCW 46.04.332, the applicant shall also demonstrate his abil-
ity to operate such motorcycle or motor-driven cycle in such a manner as
not to jeopardize the safety of persons or property.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the Senate April 26, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 246
[Substitute House Bill No. 520]

COMMUNITY COLLEGES- COURSES- SHARED FUNDING- STATE
BOARD TREASURER

AN ACT Relating to community colleges; amending section 28B.15.500, chapter 223, Laws of
1969 ex. sess. as last amended by section 5, chapter 322, Laws of 1977 ex. sess. and RCW
28B.15.500; amending section 28B.50.090, chapter 223, Laws of 1969 ex. sess. as last
amended by section 20, chapter 151, Laws of 1979 and RCW 28B.50.090; amending sec-
tion 6, chapter 14, Laws of 1979 as amended by section 11, chapter 226, Laws of 1979 ex.
sess. and RCW 28B.50.140; creating new sections; adding a new section to chapter 223,
Laws of 1969 ex. sess. and to chapter 28B.50 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28B.15.500, chapter 223, Laws of 1969 ex. sess. as
last amended by section 5, chapter 322, Laws of 1977 ex. sess. and RCW
28B.15.500 are each amended to read as follows:

General tuition fees, operating fees and services and activities fees at
each community college other than at summer quarters shall be as follows:

(1) For full time resident students, for the 1977-78 academic year the
total of general tuition and operating fees shall be two hundred and forty
dollars, and for the 1978-79 academic year, and thereafter, the total of
general tuition and operating fees shall be two hundred and fifty-five dol-
lars: PROVIDED, That the general tuition fee for such academic years and
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each academic year thereafter shall be one hundred and twenty-four dollars
and fifty cents.

(2) For full time nonresident students, for each academic year of the
1977-79 biennium, and thereafter, the total of general tuition and operating
fees shall be one thousand one hundred and thirty-seven dollars: PROVID-
ED, That the general tuition fee for such academic years and each aca-
demic year thereafter shall be three hundred and ninety-four dollars and
fifty cents.

(3) The boards of trustees of each of the state community colleges shall
charge and collect equally from each of the students registering at the par-
ticular institution and included in subsections (1) and (2) hereof a services
and activities fee which for each academic year shall not exceed fifty-one
dollars.

(4) Tuition, operating fees and services and activities fees consistent
with the above schedule will be fixed by the state board for community col-
leges for summer school students.

The board of trustees shall charge such fees for part time students, un-
graded courses, noncredit courses, community service courses, and short
courses as it, in its discretion, may determine, not inconsistent with the rules
and regulations of the state board for community college education.

Sec. 2. Section 28B.50.090, chapter 223, Laws of 1969 ex. sess. as last
amended by section 20, chapter 151, Laws of 1979 and RCW 28B.50.090
are each amended to read as follows:

The college board shall have general supervision and control over the
state system of community colleges. In addition to the other powers and
duties imposed upon the college board by this chapter, the college board
shall be charged with the following powers, duties and responsibilities:

(1) Review the budgets prepared by the community college boards of
trustees, prepare a single budget for the support of the state system of
community colleges and adult education, and submit this budget to the
governor as provided in RCW 43.88.090; the coordinating council shall as-
sist with the preparation of the community college budget that has to do
with vocational education programs;

(2) Establish guidelines for the disbursement of funds; and receive and
disburse such funds for adult education and maintenance and operation and
capital support of the community college districts in conformance with the
state and district budgets, and in conformance with chapter 43.88 RCW;

(3) Ensure, through the full use of its authority:
(a) that each community college district shall offer thoroughly compre-

hensive educational, training and service programs to meet the needs of
both the communities and students served by combining, with equal em-
phasis, high standards of excellence in academic transfer courses; realistic
and practical courses in occupational education, both graded and ungraded;
and community services of an educational, cultural, and recreational nature;
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and adult education: PROVIDED, That notwithstanding any other provi-
sions of this chapter, a community college shall not be required to offer a
program of vocational-technical training, when such a program as approved
by the coordinating coilncil for occupational education is already operating
in the district;

(b) that each community college district shall maintain an open-door
policy, to the end that no student will be denied admission because of the
location of his residence or because of his educational background or ability;
that, insofar as is practical in the judgment of the college board, curriculum
offerings will be provided to meet the educational and training needs of the
community generally and the students thereof; and that all students, re-
gardless of their differing courses of study, will be considered, known and
recognized equally as members of the student body: PROVIDED, That the
administrative officers of a community college may deny admission to a
prospective student or attendance to an enrolled student if, in their judg-
ment, he would not be competent to profit from the curriculum offerings of
the community college, or would, by his presence or conduct, create a dis-
ruptive atmosphere within the community college not consistent with the
purposes of the institution;

(4) Prepare a comprehensive master plan for the development of com-
munity college education and training in the state; and assist the office of
financial management in the preparation of enrollment projections to sup-
port plans for providing adequate community college facilities in all areas of
the state;

(5) Define and administer criteria and guidelines for the establishment
of new community colleges or campuses within the existing districts;

(6) Establish criteria and procedures for modifying district boundary
lines consistent with the purposes set forth in RCW 28B.50.020 as now or
hereafter amended and in accordance therewith make such changes as it
deems advisable;

(7) Establish minimum standards to govern the operation of the com-
munity colleges with respect to:

(a) qualifications and credentials of instructional and key administrative
personnel, except as otherwise provided in the state plan for vocational
education,

(b) internal budgeting, accounting, auditing, and financial procedures as
necessary to supplement the general requirements prescribed pursuant to
chapter 43.88 RCW,

(c) the content of the curriculums and other educational and training
programs, and the requirement((;)) for degrees and ((diploinas)) certificates
awarded by the colleges,

(d) standard admission policies,
(e) eligibility of courses to receive state fund support;
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(8) Establish and administer criteria and procedures for all capital con-
struction including the establishment, installation, and expansion of facili-
ties within the various community college districts;

(9) Encourage innovation in the development of new educational and
training programs and instructional methods; coordinate research efforts to
this end; and disseminate the findings thereof;

(10) Exercise any other powers, duties and responsibilities necessary to
carry out the purposes of this chapter;

(I1) Authorize the various community colleges to offer programs and
courses in other districts when it determines that such action is consistent
with the purposes set forth in RCW 28B.50.020 as now or hereafter
amended;

(12) Notwithstanding any other law or statute regarding the sale of
state property, sell or exchange and convey any or all interest in any com-
munity college real and personal property, except such property as is re-
ceived by a community college district in accordance with RCW
28B.50.140(8), when it determines that such property is surplus or that
such a sale or exchange is in the best interests of the community college
system;

(13) Notwithstanding the provisions of subsection (12) of this section,
may receive such gifts, grants, conveyances, devises, and bequests of real or
personal property from private sources as may be made from time to time,
in trust or otherwise, whenever the terms and conditions thereof will aid in
carrying out the community college programs and may sell, lease or ex-
change, invest or expend the same or the proceeds, rents, profits and income
thereof according to the terms and conditions thereof; and adopt regulations
to govern the receipt and expenditure of the proceeds, rents, profits and in-
come thereof.

The college board shall have the power of eminent domain.

Sec. 3. Section 6, chapter 14, Laws of 1979 as amended by section 11,
chapter 226, Laws of 1979 ex. sess. and RCW 28B.50.140 are each amend-
ed to read as follows:

Each community college board of trustees:
(1) Shall operate all existing community colleges and vocational-tech-

nical institutes in its district;
(2) Shall create comprehensive programs of community college educa-

tion and training and maintain an open-door policy in accordance with the
provisions of RCW 28B.50.090(3);

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community college, a director for each vocational-technical
institute or school operated by a community college, a district president, if
deemed necessary by the board, in the event there is more than one college
and/or separated institute or school located in the district, members of the
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faculty and such other administrative officers and other employees as may
be necessary or appropriate and fix their salaries and duties;

(4) May establish, under the approval and direction of the college
board, new facilities as community needs and interests demand;

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other self-supporting facilities con-
nected with the operation of the community college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or othe" evidences of indebtedness for the con-
struction, reconstruction, erection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
acquisition of sites, rights-of-way, easements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community college in accordance
with the provisions of RCW 28B.10.300 through 28B.10.330 where
applicable;

(7) May establish fees and charges for the facilities authorized hereun-
der, including reasonable rules and regulations for the government thereof,
not inconsistent with the rules and regulations of the college board; each
board of trustees operating a community college may enter into agreements,
subject to rules and regulations of the college board, with owners of facili-
ties to be used for housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into such an agreement
may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests of
real or personal property from private sources, as may be made from time
to time, in trust or otherwise, whenever the terms and conditions thereof
will aid in carrying out the community college programs as specified by law
and the regulations of the state college board; sell, lease or exchange, invest
or expend the same or the proceeds, rents, profits and income thereof ac-
cording to the terms and conditions thereof; and adopt regulations to govern
the receipt and expenditure of the proceeds, rents, profits and income
thereof;

(9) May establish and maintain night schools whenever in the discretion
of the board of trustees it is deemed advisable, and authorize classrooms
and other facilities to be used for summer or night schools, or for public
meetings and for any other uses consistent with the use of such classrooms
or facilities for community college purposes;
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(10) May make rules and regulations for pedestrian and vehicular traffic
on property owned, operated, or maintained by the community college
district;

(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community college or colleges under
its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate;

(13) Shall enforce the rules and regulations prescribed by the state
board for community college education for the government of community
colleges, students and teachers, and promulgate such rules and regulations
and perform all other acts not inconsistent with law or rules and regulations
of the state board for community college education as the board of trustees
may in its discretion deem necessary or appropriate to the administration of
community college districts: PROVIDED, That such rules and regulations
shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community college facilities, and
discipline: PROVIDED, FURTHER, That the board of trustees may sus-
pend or expel from community colleges students who refuse to obey any of
the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the president or
district president any of the powers and duties vested in or imposed upon it
by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities consistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 28B.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community college education: PROVIDED, That the whole of such special
fee shall go to the college district and be not less than the full instructional
costs of such services: PROVIDED FURTHER, That enrollments generat-
ed hereunder shall not be counted toward the official enrollment level of the
college district for state funding purposes;

(17) Notwithstanding any other provision of law, may offer educational
services ((to an adult cun tuonal facility Uperated by the department u
socal ud health s 1 ics)) on a contractual basis ((du,,, th,. 1979-8 bi-
ennium)), charging tuition and fees as set forth in chapter 28B.15 RCW,
counting such enrollments for state funding purposes, and may additionally
charge a special supplemental fee when necessary to cover the full instruc-
tional costs of such services: PROVIDED, That such contracts shall be
subject to review by the state board for community college education and to
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such rules as the state board may adopt for that purpose in order to assure
that the sum of the supplemental fee and the normal state funding shall not
exceed the projected total cost of offering the educational service: PRO-
VIDED FURTHER, That enrollments generated by courses offered on the
basis of contracts requiring payment of a share of the normal costs of the
course will be discounted to the percentage provided by the college;

(18) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sary, to the governor and to the legislature, the recommendations of the
association regarding changes which would affect the efficiency of such as-
sociation; and

(19) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.50 RCW a new section to read as follows:

The state board for community college education shall appoint a trea-
surer who shall be the financial officer of the board, who shall make such
vendor payments and salary payments for the entire community college
system as authorized by the state board, and who shall hold office during
the pleasure of the board. All moneys received by the state board and not
required to be deposited elsewhere, shall be deposited in a depository se-
lected by the board, which moneys shall be subject to the budgetary and
audit provisions of law applicable to state agencies. The depository selected
by the state board shall conform to the collateral requirements required for
the deposit of other state funds. Disbursement shall be made by check
signed by the treasurer. The treasurer shall render a true and faithful ac-
count of all moneys received and paid out by him or her and shall give bond
for the faithful performance of the duties of his or her office in such amount
as the board requires: PROVIDED, That the board shall pay the fee for
any such bonds.

NEW SECTION. Sec. 5. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

NEW SECTION. Sec. 6. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House April 23, 1981.
Passed the Senate April 22, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.
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CHAPTER 247
[Substitute House Bill No. 570]

INSURANCE POLICY LOAN INTEREST RATES

AN ACT Relating to insurance; amending section .23.08, chapter 79, Laws of 1947 as
amended by section 1, chapter 250, Laws of 1977 ex. sess. and RCW 48.23.080; amending
section .23.12, chapter 79, Laws of 1947 and RCW 48.23.120; adding a new section to
chapter 48.23 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The purpose of this act is to permit and set
guidelines for life insurers to include in life insurance policies issued after
the effective date of this act a provision for periodic adjustment of policy
loan interest rates.

NEW SECTION. Sec. 2. There is added to chapter 48.23 RCW a new
section to read as follows:

(1) As used in this section, "published monthly average" means:
(a) The "Moody's Corporate Bond Yield Average - Monthly Average

Corporates" as published by Moody's Investors Service, Incorporated or any
successor thereto; or

(b) If the "Moody's Corporate Bond Yield Average - Monthly Average
Corporates" is no longer published, a substantially similar average, estab-
lished by rule issued by the commissioner.

(2) Policies issued on or after the effective date of this act shall provide
for policy loan interest rates by containing:

(a) A provision permitting a maximum interest rate of not more than
eight percent per annum; or

(b) A provision permitting an adjustable maximum interest rate estab-
lished from time to time by the life insurer as permitted by law.

(3) The rate of interest charged on a policy loan made under (2)(b) of
this section shall not exceed the higher of the following:

(a) The published monthly average for the calendar month ending two
months before the date on which the rate is determined; or

(b) The rate used to compute the cash surrender values under the policy
during the applicable period plus one percent per annum.

(4) If the maximum rate of interest is determined pursuant to (2)(b) of
this section, the policy shall contain a provision setting forth the frequency
at which the rate is to be determined for that policy.

(5) The maximum rate for each policy shall be determined at regular
intervals at least once every twelve months, but not more frequently than
once in any three-month period. At the intervals specified in the policy:

(a) The rate being charged may be increased whenever such increase as
determined under subsection (3) of this section would increase that rate by
one-half of one percent or more per annum; and
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(b) The rate being charged shall be reduced whenever such reduction as
determined under subsection (3) of this section would decrease that rate by
one-half of one percent or more per annum.

(6) The life insurer shall:
(a) Notify the policyholder at the time a cash loan is made of the initial

rate of interest on the loan;
(b) Notify the policyholder with respect to premium loans of the initial

rate of interest on the loan as soon as it is reasonably practical to do so after
making the initial loan. Notice need not be given to the policyholder when a
further premium loan is added, except as provided in (c) of this subsection;

(c) Send to policyholders with loans reasonable advance notice of any
increase in the rate; and

(d) Include in the notices required in this subsection the substance of
the pertinent provisions of subsections (2) and (4) of this section.

(7) The substance of the pertinent provisions of subsections (2) and (4)
of this section shall be set forth in the policies to which they apply.

(8) The loan value of the policy shall be determined in accordance with
RCW 48.23.080, but no policy shall terminate in a policy year as the sole
result of change in the interest rate during that policy year, and the life in-
surer shall maintain coverage during that policy year until the time at
which it would otherwise have terminated if there had been no change dur-
ing that policy year.

(9) For purposes of this section:
(a) The rate of interest on policy loans permitted under this section in-

cludes the interest rate charged on reinstatement of policy loans for the pe-
riod during and after any lapse of a policy;

(b) The term "policy loan" includes any premium loan made under a
policy to pay one or more premiums that were not paid to the life insurer as
they fell due;

(c) The term "policyholder" includes the owner of the policy or the per-
son designated to pay premiums as shown on the records of the life insurer;
and

(d) The term "policy" includes certificates issued by a fraternal benefit
society and annuity contracts which provide for policy loans.

(10) No other provision of law shall apply to policy loan interest rates
unless made specifically applicable to such rates.

Sec. 3. Section .23.08, chapter 79, Laws of 1947 as amended by section
1, chapter 250, Laws of 1977 ex. sess. and RCW 48.23.080 are each
amended to read as follows:

(1) There shall be a provision that after three full years' premiums have
been paid thereon, the insurer at any time, while the policy is in force, will
advance, on proper assignment or pledge of the policy and on the sole secu-
rity thereof, at a rate of interest provided ((fot ii paa,ph (.) of ths
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subsection)) in this chapter as now or hereafter amended, a sum to be de-
termined as follows:

(a) If such policy is issued prior to the operative date of RCW 48.23-
.350, the sum, including any interest paid in advance but not beyond the
end of the current policy year, shall be equal to or at the option of the
owner of the policy less than, the reserve at the end of the current policy
year on the policy and on any dividend additions thereto, less a sum not
more than two and one-half percent of the amount insured by the policy
and of any dividend additions thereto. The policy may contain a provision
by which the insurer reserves the right to defer the making of the loan, ex-
cept when made to pay premiums, for a period not exceeding six months
after the date of application therefor.

(b) If such policy is issued on or after such operative date, the sum, in-
cluding any interest to the end of the current policy year shall not exceed
the cash surrender value at the end of the current policy year, as required
by RCW 48.23.350.

(c) (i) The policy shall contain (A) a provision that policy loans shall
bear interest at a specified rate not exceeding six percent per annum, or (B)
a provision that policy loans shall bear interest at a variable of not less than
four nor more than eight percent per annum.

(ii) The variable rate shall not be changed more frequently than once
per year and no change may exceed one percent per annum except reduc-
tions. The insurer shall give at least thirty days' notice to the policy owner
or the owner's designee of any changes in the interest rate.

(iii) The provisions of (c)(i) and (c)(ii) of this subsection shall apply
only in policies in existence prior to August 1, 1981.

(2) Such policy shall further provide that the insurer may deduct from
such loan value any existing indebtedness on the policy (unless such indebt-
edness has already been deducted in determining the cash surrender value)
and any unpaid balance of the premium for the current policy year; and
that if the loan is made or repaid on a date other than the anniversary of
the policy, the insurer shall be entitled to interest for the portion of the
current policy year at the rate of interest specified in the policy.

(3) Such policy may further provide that if the interest on the loan is
not paid when due, it shall be added to the existing indebtedness and shall
bear interest at the same rate; and that if and when the total indebtedness
on the policy, including interest due or accruing, equals or exceeds the
amount of the loan value thereof which would otherwise exist at such time,
the policy shall terminate in full settlement of such indebtedness and be-
come void; except, that it shall be stipulated in the policy that no such ter-
mination shall be effective prior to the expiration of at least thirty days
after notice of the pendency of the termination was mailed by the insurer to
the insured and the assignee, if any, at their respective addresses last of
record with the insurer.
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(4) The insurer shall provide in any policy issued on or after the opera-
tive date of RCW 48.23.350 that the making of any loan, other than a loan
to pay premiums, may be deferred for not exceeding six months after the
application for the loan has been received by it.

Sec. 4. Section .23.12, chapter 79, Laws of 1947 and RCW 48.23.120
are each amended to read as follows:

There shall be a provision that the policy may be reinstated at any time
within three years after the date of default in the payment of any premium,
unless the policy has been surrendered for its cash value, or the period of
any extended insurance provided by the policy has expired, upon evidence of
insurability satisfactory to the insurer and the payment of all overdue pre-
miums, and payment (or, within the limits permitted by the then cash val-
ues of the policy, reinstatement) of any other indebtedness to the insurer
upon the policy with interest as to ((both)) premiums ((aind idebtedJ1 ,n))
at a rate not exceeding six percent per annum compounded annually.

NEW SECTION. Sec. 5. This act shall take effect August 1, 1981, and
shall not apply to any insurance contract before that date.

Passed the House April 2, 1981.
Passed the Senate April 22, 198 1.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 248
[House Bill No. 615]

COUNTY SCHOOL FUNDS DISTRIBUTION

AN ACT Relating to certain school accounts; creating new sections; and repealing section 7,
chapter 124, Laws of 1972 ex. sess. and RCW 28A.44.120.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Section 7, chapter 124, Laws of 1972 ex.
sess. and RCW 28A.44.120 are each hereby repealed.

NEW SECTION. Sec. 2. Any county treasurer having a fund balance
in an account effected by section 1 of this 1981 act shall distribute those
funds to school districts within that county on the effective date of this 1981
act.

NEW SECTION. Sec. 3. Any distribution of funds by the county trea-
surer to school districts shall be in accordance with section 4 of this 1981
act and shall be certified by the educational service district superintendent
serving the largest number of school districts in the county. A distribution
schedule shall be provided to each appropriate county treasurer twenty days
before distribution of funds is to take place by the appropriate educational
service district superintendent.
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NEW SECTION. Sec. 4. For counties with nonhigh school districts,
distribution of funds shall be on a proportional per pupil basis, based on the
final average annual headcount of the preceding school year for each non-
high school district in the county. For counties with no nonhigh school dis-
tricts, the distribution shall be on a proportional per pupil basis, based on
the final average annual headcount of the preceding school year for all
school districts in the county.

NEW SECTION. Sec. 5. In the event that additional moneys should
accrue to the accounts abolished in section 1 of this 1981 act, such moneys
shall be distributed, within sixty days of receipt, in accordance with sections
3 and 4 of this 1981 act.

Passed the House March 30, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 249
[House Bill No. 616]

SCHOOL CODE MANUAL-COPY DISTRIBUTION

AN ACT Relating to the powers and duties of the superintendent of public instruction; and
amending section 28A.03.030, chapter 223, Laws of 1969 ex. sess. as last amended by
section 17, chapter 75, Laws of 1977 and RCW 28A.03.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.03.030, chapter 223, Laws of 1969 ex. sess. as
last amended by section 17, chapter 75, Laws of 1977 and RCW 28A.03-
.030 are each amended to read as follows:

In addition to any other powers and duties as provided by law, the pow-
ers and duties of the superintendent of public instruction shall be:

(1) To have supervision over all matters pertaining to the public schools
of the state.

(2) To report to the governor and the legislature such information and
data as may be required for the management and improvement of the
schools.

(3) To prepare and have printed such forms, registers, courses of study,
rules and regulations for the government of the common schools, questions
prepared for the examination of persons as provided for in RCW
28A.04.120(7), and such other material and books as may be necessary for
the discharge of the duties of teachers and officials charged with the ad-
ministration of the laws relating to the common schools, and to distribute
the same to educational service district superintendents.

(4) To travel, without neglecting his other official duties as superinten-
dent of public instruction, for the purpose of attending educational meetings
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or conventions, of visiting schools, of consulting educational service district
superintendents or other school officials.

(5) To prepare and from time to time to revise a manual of the
Washington state common school code, copies of which shall be provided in
such numbers as determined by the superintendent of public instruction at
no cost to those public agencies within the common school system and
which shall be sold at approximate actual cost of publication and distribu-
tion per volume to all other public and nonpublic agencies or individuals,
said manual to contain Titles 28A and 28C RCW, rules and regulations re-
lated to the common schools, and such other matter as the state superinten-
dent or the state board of education shall determine. Proceeds of the sale of
such code shall be transmitted to the public printer who shall credit the
state superintendent's account within the state printing plant revolving fund
by a like amount.

(6) To act as ex officio president and the chief executive officer of the
state board of education.

(7) To hold, annually, a convention of the educational service district
superintendents of the state at such time and place as he may deem conve-
nient, for the discussion of questions pertaining to supervision and the ad-
ministration of the school laws and such other subjects affecting the welfare
and interests of the common schools as may be brought before it. Said con-
vention shall continue in session at the option of the superintendent of pub-
lic instruction. It shall be the duty of every educational service district
superintendent in this state to attend said convention during its entire ses-
sion, and any educational service district superintendent who attends the
convention shall be reimbursed for traveling and subsistence expenses as
provided in RCW 28A.21.130 in attending said convention.

(8) To file all papers, reports and public documents transmitted to him
by the school officials of the several counties or districts of the state, each
year separately. Copies of all papers filed in his office, and his official acts,
may, or upon request, shall be certified by him and attested by his official
seal, and when so certified shall be evidence of the papers or acts so certified
to.

(9) To require annually, on or before the 15th day of August, of the
president, manager, or principal of every educational institution in this
state, a report of such facts arranged in such manner as he may prescribe,
and he shall furnish forms for such reports; and it is hereby made the duty
of every president, manager or principal, to complete and return such forms
within such time as the superintendent of public instruction shall direct.

(10) To keep in his office a record of all teachers receiving certificates to
teach in the common schools of this state.

(11) To issue certificates as provided by law.
(12) To keep in his office at the capital of the state, all books and papers

pertaining to the business of his office, and to keep and preserve in his office
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a complete record of statistics, as well as a record of the meetings of the
state board of education.

(13) With the assistance of the office of the attorney general, to decide
all points of law which may be submitted to him in writing by any educa-
tional service district superintendent, or that may be submitted to him by
any other person, upon appeal from the decision of any educational service
district superintendent; and he shall publish his rulings and decisions from
time to time for the information of school officials and teachers; and his de-
cision shall be final unless set aside by a court of competent jurisdiction.

(14) To administer oaths and affirmations in the discharge of his official
duties.

(15) To deliver to his successor, at the expiration of his term of office,
all records, books, maps, documents and papers of whatever kind belonging
to his office or which may have been received by him for the use of his
office.

(16) To perform such other duties as may be required by law.

Passed the House March 30, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 250
[Substitute House Bill No. 650]

SCHOOL DISTRICT BOARDS- FUNDS

AN ACT Relating to school districts; amending section 28A.51.010, chapter 223, Laws of
1969 ex. sess. as last amended by section 1, chapter 170, Laws of 1980 and RCW 28A-
.51.010; amending section 4, chapter 115, Laws of 1980 and RCW 28A.58.035; amending
section 2, chapter 243, Laws of 1975 1st ex. sess. as amended by section 1, chapter 80,
Laws of 1975-'76 2nd ex. sess. and RCW 28A.58.0461; adding a new section to chapter
223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW; and making an effective date.

Be it enacted by the Legislature of the State of Washington:
*Section 1. Section 28A.51.010, chapter 223, Laws of 1969 ex. sess. as

last amended by section 1, chapter 170, Laws of 1980 and RCW 28A.51.010
are each amended to read as follows:

The board of directors of any school district may borrow money and is-
sue negotiable coupon bonds therefor for the purpose of:

(1) Funding outstanding indebtedness or bonds theretofore issued, or
(2) For the purchase of sites for all buildings, playgrounds, physical edu-

cation and athletic facilities and structures authorized by law ((ornecessary
o, ,proper: toJ caiy ou h fliniin o ~f a school distI;LE)), or

(3) For erecting all buildings authorized by law, including but not limited
to those mentioned in ((smbparagraph)) subsection (2) ..ui.u....ly above o
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riding ..... ........J .. appaatus; 01. .p.n t e for)) of this sec-

tion or
(4) For improving the energy efficiency of school district buildings and/or

installing systems and components to utilize renewable and/or inexhaustible
energy resources; or

(5) For major and minor structural changes and structural additions to
buildings, structures, facilities, heating systems and sites ((ecessmy-o

p .roper t .a ...... o ... the fuJLiimis of the school - ) or
(6) Providing the necessary initial equipment, furniture, to be utilized in

the capital facilities described in subsections (2) through (5) of this section; or
(7) For special assessments for capital improvements, including but not

limited to streets, curbs, water mains, drainage, and sidewalks; or
(8) For normal and necessary costs of acquisition, construction, and su-

pervising construction of items enumerated in subsections (2) through (5) of
this section; or

(9) For any or all of these purposes.

Neither the amount of money borrowed nor bonds issued therefor shall
exceed the limitation of indebtedness prescribed by chapter 39.36 RCW, as
now or hereafter amended.

Bonds may be issued only when authorized by the vote of the qualified
electors of the district as provided by law.

The bonds so issued shall be in such form, for such terms, bear such in-

terest, be sold in such manner, and be payable and redeemable, as the board
of directors shall determine in accordance with this chapter and chapter 39-

.44 RCW.
*Section I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.58 RCW a new section to read as follows:

School districts shall establish the following funds in addition to those
provided elsewhere by law:

(I) A general fund for maintenance and operation of the school district
to account for all financial operations of the school district except those re-
quired to be accounted for in another fund.

(2) A building reserve fund shall be established. Money to be deposited
into the building reserve fund shall include but not be limited to rental and
lease proceeds as authorized by RCW 28A.58.035, and proceeds from the
sale of real property as authorized by RCW 28A.58.0461.

Money legally deposited into the building reserve fund may be used for:
(a) The conduct of preliminary energy audits and energy audits of

school district buildings. For the purpose of this section
(i) "Preliminary energy audits" means a determination of the energy

consumption characteristics of a building, including the size, type, rate of

energy consumption, and major energy using systems of the building.
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(ii) "Energy audit" means a survey of a building or complex which
identifies the type, size, energy use level, and major energy using systems;
which determines appropriate energy conservation maintenance or operating
procedures and assesses any need for the acquisition and installation of en-
ergy conservation measures, including solar energy and renewable resource
measures.

(iii) "Energy capital improvement" means the installation, or modifica-
tion of the installation, of energy conservation measures in a building which
measures are primarily intended to reduce energy consumption or allow the
use of an alternative energy source.

(b) Those energy capital improvements which are identified as being
cost-effective in the audits authorized by this section.

(c) Purchase or installation of additional major items of equipment and
furniture: PROVIDED, That vehicles shall not be purchased with building
reserve fund money.

(d) Transfer to the building and capital projects fund.
(3) A building and capital projects fund shall be established for major

capital purposes. All statutory references to a "building fund" shall mean
the building and capital projects fund so established. Money to be deposited
into the building and capital projects fund shall include but not be limited
to bond proceeds, proceeds from excess levies authorized by RCW 84.52-
.053, state apportionment proceeds as authorized by RCW 28A.41.143,
earnings from building fund investments as authorized by RCW 28A.58-
.435 and 28A.58.440, and transfers from the building reserve fund.

Money derived from the sale of bonds, including interest earnings
thereof, may only be used for those purposes described in RCW 28A.51-
.010, except that accrued interest paid for bonds shall be deposited in the
bond interest and redemption fund.

Money legally deposited into the building and capital projects fund from
other sources may be used for the purposes described in RCW 28A.51.010,
and for the purposes of:

(a) Major renovation, including the replacement of facilities and sys-
tems where periodical repairs are no longer economical. Major renovation
and replacement shall include but shall not be limited to roofing, heating
and ventilating systems, floor covering, and electrical systems.

(b) Renovation and rehabilitation of playfields, athletic fields, and other
district real property.

Sec. 3. Section 2, chapter 243, Laws of 1975 1st ex. sess. as amended by
section 1, chapter 80, Laws of 1975-'76 2nd ex. sess. and RCW 28A.58-
.0461 are each amended to read as follows:

The proceeds from any sale of school district real property by a board of
directors shall be ((used solely F.. t i ... .f chool d t t b . -
direiiit, lda, Property i 'ii I'lih, e equippinI g v, ..... ,, of Uthu,
distlict bl2ul gso iui ndsl , u. the acqiiion~~i of nnn ovedr _ aoi" uninipo~v .u
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real property.-- • IDE.), Thati 11

contempl~.iiatiuii usin~g sucimproII ved a, Uuipio reuI al proupertys h *t rposes)) deposited to the bond interest and redemption

fund and/or the building reserve fund.

Sec. 4. Section 4, chapter 115, Laws of 1980 and RCW 28A.58.035 are
each amended to read as follows:

Each school district's board of directors shall deposit moneys derived
from the lease, rental or occasional use of surplus school property into the
district's building reserve fund except for moneys required to be expended
for general maintenance, utility, insurance costs, and any other costs asso-
ciated with the lease or rental of such property, which moneys shall be de-
posited in the district's general fund.

NEW SECTION. Sec. 5. The effective date of this amendatory act
shall be September 1, 1981.

Passed the House April 25, 1981.
Passed the Senate April 24, 1981.
Approved by the Governor May 18, 1981, with the exception of Section

1, which is vetoed.
Filed in Office of Secretary of State May 18, 1981.

Note: Governor's explanation of veto is as follows:

"I am returning herewith without my approval as to Section 1, Substitute
House Bill No. 650 entitled:

"AN ACT Relating to school districts."

Section 1 of the bill removes the phrase "necessary or proper to carry out the
functions of a school district." As a result, school districts could not use funds to
finance any school facility for which there is not specific authority in law.
Suprisingly, without this phrase there is no other law that gives school districts
definite authority to acquire and construct the broad range of facilities required to
carry out many essential school district functions. Without the authority of the
,necessary and proper" phrase, school districts may not be able to finance con-
struction of school buildings through the issuance of bonds.

With the exception of Section 1, which I have vetoed, the remainder of Substi-
tute House Bill No. 650 is approved."

CHAPTER 251
[Substitute Senate Bill No. 30241

WANAPUM INDIANS (SOKULK)-CEREMONIAL, SUBSISTENCE FISHERY

AN ACT Relating to the relief of the Sokulk Indians by providing for their fishing in desig-
nated areas; adding a new section to chapter 75.12 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that the Sokulk Indi-
ans, otherwise known as the Wanapum band of Indians, have made a sig-
nificant effort to maintain their traditional tribal culture, including the
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activity of taking salmon for ceremonial and subsistence purposes. The leg-
islature further finds that previously the state has encouraged ceremonial
and subsistence fishing by the Wanapums by chapter 210, Laws of 1939
and other permission. Therefore, the intent of the legislature in enacting
section 2 of this act is to recognize the cultural importance of salmon fishing
to only the Wanapum Indians by authorizing these people a ceremonial and
subsistence fishery, while also preserving the state's ability to conserve and
manage the salmon resource.

NEW SECTION. Sec. 2. There is added to chapter 75.12 RCW a new
section to read as follows:

The department is authorized to issue permits to members of the
Wanapum band of Indians to take salmon for ceremonial and subsistence
purposes. The department shall establish the areas in which the permits are
valid and shall regulate the times for and manner of taking the salmon:
PROVIDED, That nothing in this act shall be construed to create a right to
fish for commercial purposes.

Passed the Senate April 24, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 252
[Engrossed Senate Bill No. 3372]

TELEPHONE OR TELEGRAPH SERVICE- FRAUD

AN ACT Relating to fraud in obtaining telephone or telegraph service; amending section I,
chapter 114, Laws of 1955 as last amended by section 1, chapter 42, Laws of 1977 ex.
sess. and RCW 9.45.240; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 114, Laws of 1955 as last amended by
section 1, chapter 42, Laws of 1977 ex. sess. and RCW 9.45.240 are each
amended to read as follows:

(1) Every person who, with intent to evade the provisions of any order of
the Washington utilities and transportation commission or of any tariff,
rule, or regulation lawfully filed with said commission by any telephone or
telegraph company, or with intent to defraud, obtains telephone or tele-
graph service from any telephone or telegraph company through the use of
a false or fictitious name or telephone number or the unauthorized use of
the name or telephone number of another, or through any other trick, de-
ceit, or fraudulent device, shall be guilty of a misdemeanor((. PROVIDED,
HOWEVER, That)). If the value of the telephone or telegraph service
which any person obtains in violation of this section during a period of
ninety days exceeds ((seventy=five)):
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(a) Fifty dollars in the aggregate, then such person shall be guilty of a
gross misdemeanor((. PROVIDED FURTHER, That as t0));

(b) Two hundred fifty dollars in the aggregate, then such person shall be
guilty of a class C felony.

However, for any act which constitutes a violation of both this subsec-
tion and subsection (2) of this section the provisions of subsection (2) of this
section shall be exclusive.

(2) Every person who:
(a) Makes, possesses, sells, gives, or otherwise transfers to another an

instrument, apparatus, or device with intent to use it or with knowledge or
reason to believe it is intended to be used to avoid any lawful telephone or
telegraph toll charge or to conceal the existence or place of origin or desti-
nation of any telephone or telegraph message; or

(b) Sells, gives, or otherwise transfers to another plans or instructions
for making or assembling an instrument, apparatus, or device described in
subparagraph (a) of this subsection with knowledge or reason to believe that
they may be used to make or assemble such instrument, apparatus, or de-
vice shall be guilty of a felony.

Passed the Senate March 17, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 253
[Engrossed Senate Bill No. 3866]

STATE CAPITOL HISTORICAL ASSOCIATION AND MUSEUM

AN ACT Relating to the state capitol historical association and museum; amending section 1,
chapter 44, Laws of 1941 as amended by section 1, chapter 62, Laws of 1965 ex. sess. and
RCW 27.36.010; amending section 3, chapter 44, Laws of 1941 and RCW 27.36.020;
amending section 2, chapter 44, Laws of 1941 as amended by section 2, chapter 62, Laws
of 1965 ex. sess. and RCW 27.36.030; amending section 4, chapter 44, Laws of 1941 as
amended by section 3, chapter 57, Laws of 1979 ex. sess. and RCW 27.36.040; amending
section 5, chapter 44, Laws of 1941 as last amended by section 16, chapter 75, Laws of
1977 and RCW 27.36.050; and adding a new section to chapter 27.36 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 44, Laws of 1941 as amended by section 1,
chapter 62, Laws of 1965 ex. sess. and RCW 27.36.010 are each amended
to read as follows:

The state capitol historical association, a corporation existing under and
by virtue of the laws of the state of Washington, be, and the same is hereby,
((created)) designated a trustee of the state of Washington for the intent
and purposes ((lh1 11aft 1 Mention1ed)) in this section:

It shall be the duty of the ((said)) association
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illustI ativ uf tLIe hioIuj y of this statci, and, il paLtic.ulcil, of thL pi. IoI alld

deelo I of111 It Lf the t. itI al capitol aiId tlih sat c apiLl at Olymlpi,
(2) To p. ocI e fi oi piner authenic na, i atives of the expe. iences an1d

of ini J Ielatingl to tlhe ea, ly settlkement of this state,
(3) To helf, stor, and saf ly ke such books, iiaps, hati, papers,

mlic anld othe, hlltmical i1 tiiLal ow io,1- h1i- fte to cam iiil n ut t

possession;
(4) To catalog tlletions of sad asscation fm the conveiienut _e-

ei eua of persons hiavin ocaion t omI ilt thi sam,

(5) To rep tle umuseUtn display rooni- open at eaonabl lours for tile
reception of cItilzLn anld visitoim, without chare,

(6) To engage in cultuta anud eucational activities,

(7) To display items5 of iuirest to the people of the state, inluJd;ng but
n-ot liiIedL to scl~intific, Iind ia l., apII ,fUliaUll, COInL i a, gl, anld culturalI

exhibitsl
(8) To engage iii th sale of various artucJ which, a-e coiisisteit with

the basic puip osu of the state capitol uiiu rnUU to vi tu r to the niUjtUtu1,

(9) To dltse of it, rins vviric are no loitgLd of hit 01 al value tU th

Mueu1u1 i Of iiuti.i Lt t t lat oii3 of th. iiusuiii.))

(1) To collect, catalog, preserve, and interpret objects, manuscripts,
sites, photographs, and other materials illustrative of the history of this
state, including the progress and development of the capitol city;

(2) To operate the state capitol historical museum and to keep the mu-
seum open, without an admission fee, at reasonable hours for the reception
of citizens and visitors;

(3) To assist and encourage historical studies and museum interpretative
efforts throughout the state, including those of private nonprofit organiza-
tions and those of city, county, and state agencies;

(4) Engage in cultural, artistic, and educational activities, including
classes, exhibits, seminars, conferences, publications, and other public pro-
grams as long as such activities are related to the basic purposes of the
association;

(5) To engage in the sale of various articles which are related to the
basic purpose of the association;

(6) To plan for and conduct celebrations of significant events in the his-
tory of the capital city and the state of Washington and to give assistance to
and coordinate with state, county, and other local historical associations and
societies in planning and conducting celebrations;

(7) To engage in appropriate fund raising activities for the purpose of
increasing the self-support of the association.

NEW SECTION. Sec. 2. There is added to chapter 27.36 RCW a new
section to read as follows:

[ 1028 1



WASHINGTON LAWS, 1981

The association shall retain all those powers established by the associa-
tion's incorporation as a nonprofit corporation under chapter 24.03 RCW
not explicitly prohibited by this chapter. The association may act in any
manner that does not frustrate the purposes under RCW 27.36.010, as now
or hereafter amended.

Sec. 3. Section 3, chapter 44, Laws of 1941 and RCW 27.36.020 are
each amended to read as follows:

The building and grounds designated as Block 2, Grainger's Addition to
the City of Olympia, County of Thurston, acquired by the state under sen-
ate joint resolution No. 18, session of 1939, is hereby designated a part of
the state capitol, to be known as the state capitol historical museum. This
structure is to be used ((fo purposes of hous.in said historical ics, ...
Inll1lts alld liatiial as are lnow uwne1 d by the statel ad IuUsd at the state

.a tUl, anid alsU such additiUial hitL1 1,.al Iellq,9 dtiniI ts and mtaLr

wII.h shall 1 heaftei be pacuild by thLe 3tate f 1 addition to tII. 3te ate." cap-
itol hi3toi c.al mIusi..ulII, and alsu such hIItmi Il UIIkotII 3 wlich a-e nUw
owned, or- slhall hereIgafter be acquired by tlhe state capl isltoric.al associa-

tion)) to house and interpret the collection of the association. This section
does not limit the association's use of other structures.

Sec. 4. Section 2, chapter 44, Laws of 1941 as amended by section 2,
chapter 62, Laws of 1965 ex. sess. and RCW 27.36.030 are each amended
to read as follows:

The ((bouuk , llaps, chai ts, pape, s, re aid otlI1.I1 hitoric..al lilatelial))

objects, sites, manuscripts, photographs, and other materials now or hereaf-
ter acquired by ((said)) the association shall be held by ((said)) the associ-
ation in trust for the use and benefit of the people of the state of
Washington and shall be housed at the state capitol museum: PROVIDED,
That the board of trustees of ((said)) the association ((are)) is hereby
authorized to ((luan ite,.i to and rceive Wnluan -- ... f1 I.. pu . b.c
an1 d pivatc ni..u.... and agencies)) accept on loan or lend objects of his-
torical interest: PROVIDED FURTHER, That the board of trustees of
((said)) the association may ((,..ha. it.... . .. .with oth1  , pbli and pzivate
11lU3LUll1 and aptlL , - in., ,1t il thu intaians wlere tl. iteis boing1 1 1 1

to the~ m~u3sUll ed~ wit a esffJ 1ictian~tui as to thii use. odui o

tion)) sell, exchange, divest itself of, or refuse to accept items which do not
enhance the collection.

Sec. 5. Section 4, chapter 44, Laws of 1941 as amended by section 3,
chapter 57, Laws of 1979 ex. sess. and RCW 27.36.040 are each amended
to read as follows:

The secretary of state and the ((state .upc....d...t of p... ,istluc-
tion)) governor or the governor's designee shall be ex officio members of the
board of trustees of said state capitol historical association, and as such are
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hereby authorized and empowered to vote upon all questions coming before
such board for its action.

Sec. 6. Section 5, chapter 44, Laws of 1941 as last amended by section
16, chapter 75, Laws of 1977 and RCW 27.36.050 are each amended to
read as follows:

There shall be appointed by the state capitol historical association, with
the consent of the governor, a person to be designated as director of the
state capitol museum, whose duties shall be:

(1) To designate arrangements and locations of the various collections
and historical material in the state capitol museum;

(2) To administer the affairs of the museum under the policies estab-
lished by the board of trustees; ((and))

(3) To perform such other duties and functions as may be delegated to
him by the board of trustees; and

(4) To employ personnel and prescribe the duties of the personnel as
may be necessary to implement the purposes of this chapter and the direc-
tions of the board of trustees.

Passed the Senate April 24, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 18, 198 1.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 254
[Substitute Senate Bill No. 3890]

DISHONORED CHECKS

AN ACT Relating to commercial paper; amending section 1, chapter 23, Laws of 1967 ex.
sess. as amended by section 1, chapter 62, Laws of 1969 and RCW 62A.3-515; amending
section 2, chapter 62, Laws of 1969 and RCW 62A.3-520; amending section 3, chapter
62, Laws of 1969 and RCW 62A.3-525; amending section 16, chapter 253, Laws of 1971
ex. sess. and RCW 19.16.250; and adding a new section to Part 5, Article 3 of Title 62A
RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 23, Laws of 1967 ex. sess. as amended by
section 1, chapter 62, Laws of 1969 and RCW 62A.3-515 are each amend-
ed to read as follows:

Whenever a check as defined in RCW 62A.3-104 has been dishonored
by nonacceptance or nonpayment ((and)) the payee or holder of the check
is entitled to collect a reasonable handling fee for each such instrument.
When such check has not been paid within fifteen days and after the holder
of such check sends such notice of dishonor as provided by RCW
62A.3-520 to the drawer at his last known address, then if the instrument
does not provide for the payment of interest, or collection costs and attor-
neys fees, the drawer of such instrument shall also be liable for payment of
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interest at the rate of twelve percent per annum from the date of dishonor
and cost of collection not to exceed ((twenty)) forty dollars or the face
amount of the check, whichever is the lesser. In addition, in the event of
court action on the check the court, after such notice and the expiration of
said fifteen days, shall award a reasonable attorneys fee as part of the dam-
ages payable to the holder of the check. This section shall not apply to any
instrument which has been dishonored by reason of any justifiable stop
payment order.

Sec. 2. Section 2, chapter 62, Laws of 1969 and RCW 62A.3-520 are
each amended to read as follows:

The notice of dishonor shall be sent by ((ccrtified)) mail to the drawer
at his last known address, and said notice shall be substantially in the fol-
lowing form:

NOTICE OF DISHONOR OF CHECK

A check drawn by you and made payable by you to .......... in the
amount of .......... has not been accepted for payment by ...........
which is the drawee bank designated on your check. This check is dated
.......... and it is numbered, No .......

You are CAUTIONED that unless you pay the amount of this check
within fifteen days after the date this letter is postmarked, you may very
well have to pay the following additional amounts:

(1) costs of collecting the amount of the check, including an attorney's
fee which will be set by the court; and

(2) interest on the amount of the check which shall accrue at the rate of
twelve percent per annum from the date of dishonor.

You are advised to make your payment to .......... at the following
address: .....................

NEW SECTION. Sec. 3. There is added to Part 5, Article 3 of Title
62A RCW a new section to read as follows:

In addition to sending notice of dishonor to the drawer of the check un-
der RCW 62A.3-520, the holder of the check shall execute an affidavit
certifying service of the notice by mail. The affidavit of service by mail shall
be attached to a copy of the notice of dishonor and shall be substantially in
the following form:

AFFIDAVIT OF SERVICE BY MAIL

I . .......... hereby certify that on the ............... day of
........... 19. ., a copy of the foregoing Notice was served on
.......... by mailing via the United States Postal Service, postage pre-
paid, at .......... , W ashington.

D a ted : ...............................................................
(Signature)
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The affidavit shall be retained with the check but a copy of the affidavit
shall be filed with the clerk of the court in which an action on the check is
commenced.

Sec. 4. Section 3, chapter 62, Laws of 1969 and RCW 62A.3-525 are
each amended to read as follows:

No interest, collection costs and attorneys' fees, except handling fees,
shall be recovered on any dishonored check under the provisions of RCW
62A.3-515 where the holder of such check or any agent, employee or assign
of the holder has demanded:

(1) interest or collection costs in excess of" that provided by RCW
62A.3-515; or

(2) interest or collection costs prior to the expiration of fifteen days after
the ((certified)) mailing of notice of dishonor, as provided by RCW
62A.3-515 and 62A.3-520; or

(3) attorneys' fees either without having such fees set by the court, or
prior to the expiration of fifteen days after the ((certified)) mailing of notice
of dishonor, as provided by RCW 62A.3-515 and 62A.3-520.

Sec. 5. Section 16, chapter 253, Laws of 1971 ex. sess. and RCW 19-
.16.250 are each amended to read as follows:

No licensee or employee of a licensee shall:
(1) Directly or indirectly aid or abet any unlicensed person to engage in

business as a collection agency in this state or receive compensation from
such unlicensed person: PROVIDED, That nothing in this chapter shall
prevent a licensee from accepting, as forwardee, claims for collection from a
collection agency or attorney whose place of business is outside the state.

(2) Collect or attempt to collect a claim by the use of any means con-
trary to the postal laws and regulations of the United States postal
department.

(3) Publish or post or cause to be published or posted, any list of debtors
commonly known as "deadbeat lists" or threaten to do so.

(4) Have in his possession or make use of any badge, use a uniform of
any law enforcement agency or any simulation thereof, or make any state-
ments which might be construed as indicating an official connection with
any federal, state, county, or city law enforcement agency, or any other
governmental agency, while engaged in collection agency business.

(5) Perform any act or acts, either directly or indirectly, constituting the
practice of law.

(6) Advertise for sale or threaten to advertise for sale any claim as a
means of endeavoring to enforce payment thereof or agreeing to do so for
the purpose of soliciting claims, except where the licensee has acquired
claims as an assignee for the benefit of creditors or where the licensee is
acting under court order.
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(7) Use any name while engaged in the making of a demand for any
claim other than the name set forth on his or its current license issued
hereunder.

(8) Give or send to any debtor or cause to be given or sent to any debt-
or, any notice, letter, message, or form which represents or implies that a
claim exists unless it shall indicate in clear and legible type:

(a) The name of the licensee and the city, street, and number at which
he is licensed to do business;

(b) The name of the original creditor to whom the debtor owed the
claim if such name is known to the licensee or employee: PROVIDED, That
upon written request of the debtor, the licensee shall make a reasonable ef-
fort to obtain the name of such person and provide this name to the debtor;

(c) If the notice, letter, message, or form is the first notice to the debtor
or if the licensee is attempting to collect a different amount than indicated
in his or its first notice to the debtor, an itemization of the claim asserted
must be made including:

(i) Amount owing on the original obligation at the time it was received
by the licensee for collection or by assignment;

(ii) Interest or service charge, collection costs, or late payment chargzs,
if any, added to the original obligation by the original creditor, customer or
assignor before it was received by the licensee for collection, if such infor-
mation is known by the licensee or employee: PROVIDED, That upon
written request of the debtor, the licensee shall make a reasonable effort to
obtain information on such items and provide this information to the debtor;

(iii) Interest or service charge, if any, added by the licensee or customer
or assignor after the obligation was received by the licensee for collection;

(iv) Collection costs, if any, that the licensee is attempting to collect;
(v) Attorneys' fees, if any, that the licensee is attempting to collect on

his or its behalf or on the behalf of a customer or assignor;
(vi) Any other charge or fee that the licensee is attempting to collect on

his or its own behalf or on the behalf of a customer or assignor.
(9) Communicate or threaten to communicate, the existence of a claim

to a person other than one who might be reasonably expected to be liable on
the claim in any manner other than through proper legal action, process, or
proceedings except under the following conditions:

(a) A licensee or employee of a licensee may inform a credit reporting
bureau of the existence of a claim: PROVIDED, That if the licensee or
employee of a licensee reports a claim to a credit reporting bureau, the li-
censee shall upon receipt of written notice from the debtor that any part of
the claim is disputed, forward a copy of such written notice to the credit
reporting bureau;

(b) A licensee or employee in collecting or attempting to collect a claim
may communicate the existence of a claim to a debtor's employer if the
claim has been reduced to a judgment;
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(c) A licensee or employee in collecting or attempting to collect a claim
that has not been reduced to judgment, may communicate the existence of a
claim to a debtor's employer if:

(i) The licensee or employee has notified or attempted to notify the
debtor in writing at his last known address or place of employment con-
cerning the claim and the debtor after a reasonable time has failed to pay
the claim or has failed to agree to make payments on the claim in a manner
acceptable to the licensee, and

(ii) The debtor has not in writing to the licensee disputed any part of the
claim: PROVIDED, That the licensee or employee may only communicate
the existence of a claim which has not been reduced to judgment to the
debtor's employer once unless the debtor's employer has agreed to addition-
al communications.

(d) A licensee may for the purpose of locating the debtor or locating
assets of the debtor communicate the existence of a claim to any person who
might reasonably be expected to have knowledge of the whereabouts of a
debtor or the location of assets of the debtor if the claim is reduced to
judgment, or if not reduced to judgment; and

(i) The licensee or employee has notified or attempted to notify the
debtor in writing at his last known address or last known place of employ-
ment concerning the claim and the debtor after a reasonable time has failed
to pay the claim or has failed to agree to make payments on the claim in a
manner acceptable to the licensee, and

(ii) The debtor has not in writing disputed any part of the claim.
(10) Threaten the debtor with impairment of his credit rating if a claim

is not paid.
(11) Communicate with the debtor after notification in writing from an

attorney representing such debtor that all further communications relative
to a claim should be addressed to the attorney: PROVIDED, That if a li-
censee requests in writing information from an attorney regarding such
claim and the attorney does not respond within a reasonable time, the li-
censee may communicate directly with the debtor until he or it again re-
ceives notification in writing that an attorney is representing the debtor.

(12) Communicate with a debtor or anyone else in such a manner as to
harass, intimidate, threaten, or embarrass a debtor, including but not limit-
ed to communication at an unreasonable hour, with unreasonable frequency,
by threats of force or violence, by threats of criminal prosecution, and by
use of offensive language. A communication shall be presumed to have been
made for the purposes of harassment if:

(a) It is made with a debtor or spouse in any form, manner, or place,
more than three times in a single week;

(b) It is made with a debtor at his or her place of employment more
than one time in a single week;
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(c) It is made with the debtor or spouse at his or her place of residence
between the hours of 9:00 p.m. and 7:30 a.m.

(13) Communicate with the debtor through use of forms or instruments
that simulate the form or appearance of judicial process, the form or ap-
pearance of government documents, or the simulation of a form or appear-
ance of a telegraphic or emergency message.

(14) Communicate with the debtor and represent or imply that the ex-
isting obligation of the debtor may be or has been increased by the addition
of attorney fees, investigation fees, service fees, or any other fees or charges
when in fact such fees or charges may not legally be added to the existing
obligation of such debtor.

(15) Threaten to take any action against the debtor which the licensee
cannot legally take at the time the threat is made.

(16) Send any telegram or make any telephone calls to a debtor or con-
cerning a debt or for the purpose of demanding payment of a claim or
seeking information about a debtor, for which the charges are payable by
the addressee or by the person to whom the call is made.

(17) In any manner convey the impression that the licensee is vouched
for, bonded to or by, or is an instrumentality of the state of Washington or
any agency or department thereof.

(18) Collect or attempt to collect in addition to the principal amount of
a claim any sum other than allowable interest, collection costs or handling
fees expressly authorized by statute, and, in the case of suit, attorney's fees
and taxable court costs.

(19) Procure from a debtor or collect or attempt to collect on any writ-
ten note, contract, stipulation, promise or acknowledgment under which a
debtor may be required to pay any sum other than principal, allowable in-
terest, and, in the case of suit, attorney's fees and taxable court costs.

Passed the Senate April 26, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 255
[Senate Bill No. 37221

FAMILY WINE

AN ACT Relating to home-made wine; amending section 32, chapter 62, Laws of 1933 ex.
sess. as amended by section 1, chapter 39, Laws of 1955 and RCW 66.12.010; and adding
a new section to chapter 66.28 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 32, chapter 62, Laws of 1933 ex. sess. as amended by
section 1, chapter 39, Laws of 1955 and RCW 66.12.010 are each amended
to read as follows:

[ 1035 1

Ch. 255



WASHINGTON LAWS, 1981

Nothing in this title ((shall apply)) other than section 2 of this 1981 act,
applies to wine or beer manufactured in any home for consumption therein,
and not for sale.

NEW SECTION. Sec. 2. There is added to chapter 66.28 RCW a new
section to read as follows:

(1) An adult member of a household may remove family wine from the
home for exhibition or use at organized wine tastings or competitions, sub-
ject to the following conditions:

(a) The quantity removed by a producer for these purposes is limited to
a quantity not exceeding one gallon;

(b) Family wine is not removed for sale or for the use of any person
other than the producer. This subparagraph does not preclude any necessary
tasting of the wine when the exhibition or wine tasting includes judging the
merits of the wine by judges who have been selected by the organization
sponsoring the affair; and

(c) When the display contest or judging purpose has been served, any
remaining portion of the sample is returned to the family premises from
which removed.

(2) As used in this section, "family wine" means wine manufactured in
the home for consumption therein, and not for sale.

Passed the Senate March 25, 1981.
Passed the House April 16, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 256
[Engrossed Senate Bill No. 3931]

DEFERRED COMPENSATION PLANS- FEDERAL LAW CONFORMANCE

AN ACT Relating to deferred compensation plans; amending section 1, chapter 264, Laws of
1971 ex. sess. as last amended by section 2, chapter 274, Laws of 1975 Ist ex. sess. and
RCW 41.04.250; amending section 1, chapter 274, Laws of 1975 1st ex. sess. as amended
by section 84, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 41.04.260; amending
section 3, chapter 209, Laws of 1969 ex. sess. as last amended by section 2, chapter 249,
Laws of 1979 ex. sess. and RCW 41.26.030; amending section 1, chapter 80, Laws of
1947 as last amended by section 5, chapter 249, Laws of 1979 ex. sess. and RCW 41.32-
.010; amending section 1, chapter 274, Laws of 1947 as last amended by section 7, chap-
ter 249, Laws of 1979 ex. sess. and RCW 41.40.010; creating a new section; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. It is the primary purpose of this act to as-
sure that the provisions of RCW 41.04.250 and 41.04.260 and of any de-
ferred compensation plan established thereunder, are in conformity with the
requirements of 26 U.S.C. Sec. 457 and any other requirements of federal
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law relating to such a deferred compensation plan. This act shall be con-
strued in such a manner as to accomplish this purpose.

Sec. 2. Section 1, chapter 264, Laws of 1971 ex. sess. as last amended
by section 2, chapter 274, Laws of 1975 1st ex. sess. and RCW 41.04.250
are each amended to read as follows:

"Employee" as used in this section and RCW 41.04.260 includes all
full-time, part-time and career seasonal employees of the state, a county, a
municipality, or other political subdivision of the state, whether or not cov-
ered by civil service; elected and appointed officials of the executive branch
of the government, including full-time members of boards, commissions, or
committees; justices of the supreme court and judges of the court of appeals
and of the superior and district courts; and members of the state legislature
or of the legislative authority of any county, city, or town.

The state, through the committee for deferred compensation created in
RCW 41.04.260, and any county, municipality, or other political subdivi-
sion of the state acting through its principal supervising official or governing
body is authorized to((.

( ) Eni. iJtU ai agicerentiiiwit h -- : aniy life iismianci. c.iolpayiiy, ba__
tiuste, oi custudain authoized tou do0 b se in the state of WNa hngliton to

UidL, qualified peiolin plans nd..., the piov io- of 26 U.S.., sectiu

,01(a), as arriendLd by Public Law 89-809, 80 Stat. 1577, 1578 as now ar-
hl.eleaftLi andid, o t provide deferd annuitie fbi all officials a .d l

pluyws of said public entities deni, to be. eligb , by the agenwcy of the

Umitud Stats goMMIiuit having j risdiutiou of the i-att,i U. , the pru-
vLsions of 26 U.S.C., s,.tiu., 403(b), as amended by Public Law 87-370, 75
Stt. 796 and as noW ou hut [aftet amnudud, u h penson oi anuities to bU

in lit of a pot tion of salaty o, wages. Stich penion plans tax dferred.

anntuity bUunfit ,sh be available to thoU eimployesU who elet to pat tici-

pate in said a -...i.i..it and who age tu tak a muduutiou in salary in the

... val t arnouumt of the ....but.on eui.ed to be mmad by th_ public

intity fIo aid ont behalf of se employee. The funds uII ivud fr n uchl rl

duutioI ii, salary shall be dUposited anid accouutud fo. iii aim a.pUi . .ately

dueimatud accouint m--aiitai ud by the public employer of I I ' . I

and any offic.ial atithm id to disbuie such fn is empowered to iuew, mit

th. .. ig.ate funds t. o the iu.., custodian, u, ti t.. in.. danc'
with th salmay rduution arp-emitmt betwen .. te public entity and the

employece
f-2))) contract with an employee to defer a portion of that employee's

income, which deferred portion shall in no event exceed the ((appropriate
it....al i.v.u m.....vi, xclusio alloance for s h plan , and shall
P..MPtly With tile conmsent of the ""mployec,)) amount allowable under 26
U.S.C. Sec. 457, and deposit or invest such deferred portion in a credit un-
ion, savings and loan association, bank, or mutual savings bank or purchase
life insurance, shares of an investment company, or fixed and/or variable
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annuity contracts((, f. the. ptpos of fundinttg a defer 1 J reudttptt~atrue
Pi Or~t ain f lt  t il l oye..1.., fi 0.nt ally life utti..l W itel 01 ,. . ' n , e.i i-
tative d ly licensed by t,,S state who ,pi.esets a,)) from any insurance
company or any investment company licensed to contract business in this
state. The committee can provide such plans as it deems are in the interests
of state employees. ((Ii to eyeit tiall tue total paymtitstiib made fi tit
putitcase of saidlife iainstaniu M.otaCt, 01 f-i ed attd/o vatiabl aiiuity
contriact and thle em~plo~yee's HUHonefied inine ro, ainy year, exceed the

total aIIlittl Salaly, 0I Coll ¢I~LIl Iklei tlIe exAIstIII6 salary schel~dule o.

.laifi.ation plan applicab! to u . i.ployee iii such year.)) In addition to
the types of investments described in this section, the committee may invest
the deferred portion of an employee's income, without limitation as to
amount, in any of the class of investments described in RCW 43.84.150 as
in effect on January 1, 1981. Any income deferred under such a plan shall
continue to be included as regular compensation, for the purpose of com-
puting the state or local retirement and pension benefits earned by any em-
poyee((, but aniy sum. so deucted shall not be incl.uded i,, the compiut.ation'

of any ta . thh. d ot b..half of ay u.h e....lo)).
Coverage of an employee under a ((qualified pinsiont plat, ..contract fo a

deferrd anntuity o,)) deferred compensation plan under this section shall
not render such employee ineligible for simultaneous membership and par-
ticipation in ((the)) any pension system((s)) for public employees ((which
a. providId fo" by chapki I 4.26, 41.32 ald 40.40 RCW)).

Sec. 3. Section 1, chapter 274, Laws of 1975 1st ex. sess. as amended by
section 84, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 41.04.260
are each amended to read as follows:

M1) There is hereby created a committee for deferred compensation to
be composed of five members appointed by the governor, one of whom shall
be a representative of an employee association or union certified as an ex-
clusive representative of at least one bargaining unit of classified employees,
one who shall be a representative of either a credit union, savings and loan
association, mutual savings bank or bank, one who ((shall be a ep.nta-
tive of- an)) possesses expertise in the area of insurance ((association)) or
investment ((company)) of public funds, one who shall be the state attorney
general or his designee, and one additional member selected by the gover-
nor. The committee shall serve without compensation but shall receive trav-
el expenses as provided for in RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended.

(2) The ((cornmitte. hall b. t, ustees of the)) deferred compensation
revolving fund ((which)) is hereby created in the state treasury. All ex-
penses of the committee including staffing and administrative expenses shall
be paid out of the deferred compensation revolving fund. The amount of
compensation deferred ((o, ar-aotnts paid)) by employees under agreements
entered into under the authority contained in RCW 41.04.250 shall be paid
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into the revolving fund and shall be sufficient to cover costs of administra-
tion and staffing in addition to such other amounts as determined by this
committee. The revolving fund shall be used to carry out the purposes of
RCW 41.04.25(. Any" con, ....... ipality o ....... subdivision of the

state. Miay elect to pait tipatC itt aty agtiMMMS~tt Cit~ie. ito by the~ corn-

llitt.c u,,nd, RC,' 41.04.. )), including the making of payments there-
from to the employees participating in a deferred compensation plan upon
their separation from state service. Accordingly, the revolving fund shall be
considered to be a public pension or retirement fund within the meaning of
Article XXIX, section 1 of the state Constitution, for the purpose of deter-
mining eligible investments and deposits of the moneys therein. All moneys
in the revolving fund, all property and rights purchased therewith, and all
income attributable thereto, shall remain (until made available to the par-
ticipating employee or other beneficiary) solely the money, property, and
rights of the state (without being restricted to the provision of benefits un-
der the plan) subject only to the claims of the state's general creditors.

(3) The committee may adopt rules necessary to carry out the purposes
of RCW 41.04.250 and 41.04.260.

Sec. 4. Section 3, chapter 209, Laws of 1969 ex. sess. as last amended
by section 2, chapter 249, Laws of 1979 ex. sess. and RCW 41.26.030 are
each amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) "Retirement system" means the "Washington law enforcement offi-
cers' and fire fighters' retirement system" provided herein.

(2) (a) "Employer" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means the legislative au-
thority of any city, town, county or district or the elected officials of any
municipal corporation that employs any law enforcement officer and/or fire
fighter, any authorized association of such municipalities, and, except for
the purposes of RCW 41.26.150, any labor guild, association, or organiza-
tion, which represents the fire fighters or law enforcement officers of at least
seven cities of over 20,000 population and the membership of each local
lodge or division of which is composed of at least sixty percent law enforce-
ment officers or fire fighters as defined in this chapter.

(b) "Employer" for persons who establish membership in the retirement
system on or after October 1, 1977, means the legislative authority of any
city, town, county, or district or the elected officials of any municipal cor-
poration that employs any law enforcement officer and/or fire fighter.

(3) "Law enforcement officer" means any person who is serving on a full
time, fully compensated basis as a county sheriff or deputy sheriff, including
sheriffs or deputy sheriffs serving under a different title pursuant to a coun-
ty charter, city police officer, or town marshal or deputy marshal, with the
following qualifications:
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(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different
title pursuant to county charter, who have successfully completed a civil
service examination for deputy sheriff or the equivalent position, where a
different title is used, and those persons serving in unclassified positions
authorized by RCW 41.14.070 except a private secretary will be considered
law enforcement officers;

(c) Only such full time commissioned law enforcement personnel as
have been appointed to offices, positions, or ranks in the police department
which have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legisla-
tive body of the city shall be considered city police officers; and

(d) The term "law enforcement officer" also includes the executive sec-
retary of a labor guild, association or organization (which is an employer
under RCW 41.26.030(2) as now or hereafter amended) if such individual
has five years previous membership in the retirement system established in
chapter 41.20 RCW: PROVIDED, That for persons who establish mem-
bership in the retirement system on or after October 1, 1977, the provisions
of this subparagraph shall not apply.

(4) "Fire fighter" means:
(a) any person who is serving on a full time, fully compensated basis as

a member of a fire department of an employer and who is serving in a posi-
tion which requires passing a civil service examination for fire fighter, or
fireman if this title is used by the department, and who is actively employed
as such;

(b) anyone who is actively employed as a full time fire fighter where the
fire department does not have a civil service examination;

(c) supervisory fire fighter personnel;
(d) any full time executive secretary of an association of fire protection

districts authorized under chapter 52.08 RCW: PROVIDED, That for per-
sons who establish membership in the retirement system on or after October
1, 1977, the provisions of this subparagraph shall not apply;

(e) the executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter
amended), if such individual has five years previous membership in a re-
tirement system established in chapter 41.16 or 41.18 RCW: PROVIDED,
That for persons who establish membership in the retirement system on or
after October 1, 1977, the provisions of this subparagraph shall not apply;

(f) any person who is serving on a full time, fully compensated basis for
an employer, as a fire dispatcher, in a department in which, on March 1,
1970, a dispatcher was required to have passed a civil service examination
for fireman or fire fighter; and
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(g) any person who on March 1, 1970, was employed on a full time,
fully compensated basis by an employer, and who on May 21, 1971 was
making retirement contributions under the provisions of chapter 41.16 or
41.18 RCW.

(5) "Retirement board" means the Washington public employees' re-
tirement system board established in chapter 41.40 RCW, including two
members of the retirement system and two employer representatives as pro-
vided for in RCW 41.26.050. The retirement board shall be called the
Washington law enforcement officers' and fire fighters' retirement board
and may enter in legal relationships in that name. Any legal relationships
entered into in that name prior to the adoption of this 1972 amendatory act
are hereby ratified.

(6) "Surviving spouse" means the surviving widow or widower of a
member. The word shall not include the divorced spouse of a member.

(7) "Child" or "children" whenever used in this chapter means every
natural born child and stepchild where that relationship was in existence
prior to the date benefits are payable under this chapter, posthumous child,
child legally adopted or made a legal ward of a member prior to the date
benefits are payable under this chapter, and illegitimate child legitimized
prior to the date any benefits are payable under this chapter, all while un-
married, and either under the age of eighteen years or mentally or physi-
cally handicapped as determined by the retirement board except a
handicapped person in the full time care of a state institution. A person
shall also be deemed to be a child up to and including the age of twenty
years and eleven months while attending any high school, college, or voca-
tional or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and
all other normal and regular vacation periods at the particular educational
institution after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and
fire fighters' retirement system on or after March 1, 1970, and every law
enforcement officer and fire fighter who is employed in that capacity on or
after such date.

(9) "Retirement fund" means the "Washington law enforcement offi-
cers' and fire fighters' retirement system fund" as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) above.

(11) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, disability allowance, death benefit, or any
other benefit described herein.

I 1041 1

Ch. 256



WASHINGTON LAWS, 1981

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(12) (a) "Final average salary" for persons who establish membership in
the retirement system on or before September 30, 1977, means (i) for a
member holding the same position or rank for a minimum of twelve months
preceding the date of retirement, the basic salary attached to such same
position or rank at time of retirement; (ii) for any other member, including
a civil service member who has not served a minimum of twelve months in
the same position or rank preceding the date of retirement, the average of
the greatest basic salaries payable to such member during any consecutive
twenty-four month period within such member's last ten years of service for
which service credit is allowed, computed by dividing the total basic salaries
payable to such member during the selected twenty-four month period by
twenty-four; (iii) in the case of disability of any member, the basic salary
payable to such member at the time of disability retirement; (iv) in the case
of a member who hereafter vests pursuant to RCW 41.26.090, the basic
salary payable to such member at the time of vesting.

(b) "Final average salary" for persons who establish membership in the
retirement system on or after October 1, 1977, means the monthly average
of the member's basic salary for the highest consecutive sixty -months of
service prior to such member's retirement, termination, or death. Periods
constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13) (a) "Basic salary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means the basic monthly
rate of salary or wages, including longevity pay but not including overtime
earnings or special salary or wages, upon which pension or retirement bene-
fits will be computed and upon which employer contributions and salary
deductions will be based.

(b) "Basic salary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means salaries or wages earned by
a member during a payroll period for personal services, including overtime
payments, as reported by the employer on the wage and tax statement sub-
mitted to the federal internal revenue service, and shall include wages and
salaries deferred under provisions established pursuant to sections 403(b)
and 457 of the United States Internal Revenue Code, but shall exclude
lump sum payments for deferred annual sick leave, unused accumulated
vacation, unused accumulated annual leave, or any form of severance pay:
PROVIDED, That in any year in which a member serves in the legislature
the member shall have the option of having such member's basic salary be
the greater of:
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(i) the basic salary the member would have received had such member
not served in the legislature; or

(ii) such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions
to the retirement system required because basic salary under subparagraph
(i) of this subsection is greater than basic salary under subparagraph (ii) of
this subsection shall be paid by the member for both member and employer
contributions.

(14) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means all periods of em-
ployment for an employer as a fire fighter or law enforcement officer, for
which compensation is paid, together with periods of suspension not ex-
ceeding thirty days in duration. For the purposes of this chapter service
shall also include service in the armed forces of the United States as pro-
vided in RCW 41.26.190. Credit shall be allowed for all months of service
rendered by a member from and after the member's initial commencement
of employment as a fire fighter or law enforcement officer, during which the
member worked for seventy or more hours, or was on disability leave or
disability retirement. Only months of service shall be counted in the com-
putation of any retirement allowance or other benefit provided for in this
chapter. In addition to the foregoing, for members retiring after May 21,
1971 who were employed under the coverage of a prior pension act before
March 1, 1970, "service" shall include (i) such military service not exceed-
ing five years as was creditable to the member as of March 1, 1970, under
the member's particular prior pension act, and (ii) such other periods of
service as were then creditable to a particular member under the provisions
of RCW 41.18.165, 41.20.160 or 41.20.170. However, in no event shall
credit be allowed for any service rendered prior to March 1, 1970, where
the member at the time of rendition of such service was employed in a po-
sition covered by a prior pension act, unless such service, at the time credit
is claimed therefor, is also creditable under the provisions of such prior act:
PROVIDED, That if such member's prior service is not creditable due to
the withdrawal of his contributions plus accrued interest thereon from a
prior pension system, such member shall be credited with such prior service,
as a law enforcement officer or fire fighter, by paying to the Washington law
enforcement officers' and fire fighters' retirement system, on or before
March 1, 1975, an amount which is equal to that which was withdrawn
from the prior system by such member, as a law enforcement officer or fire
fighter: PROVIDED FURTHER, That if such member's prior service is not
creditable because, although employed in a position covered by a prior pen-
sion act, such member had not yet become a member of the pension system
governed by such act, such member shall be credited with such prior service
as a law enforcement officer or fire fighter, by paying to the Washington law
enforcement officers' and fire fighters' retirement system, on or before
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March 1, 1975, an amount which is equal to the employer's contributions
which would have been required under the prior act when such service was
rendered if the member had been a member of such system during such pe-
riod: AND PROVIDED FURTHER, That where a member is employed by
two employers at the same time, he shall only be credited with service to
one such employer for any month during which he rendered such dual
service.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which basic salary is earned for
ninety or more hours per calendar month.

Members of the retirement system who are elected or appointed to a
state elective position may elect to continue to be members of this retire-
ment system.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one month's service credit
during any calendar month in which multiple service for ninety or more
hours is rendered.

(15) "Accumulated contributions" means the employee's contributions
made by a member plus accrued interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pension or re-
tirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the
date of retirement of each member to pay the member's future benefits
during the period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the
present monetary value of future employer and employee contributions, giv-
ing effect to mortality among active and retired members and also to the
rates of disability, retirement, withdrawal from service, salary and interest
earned on investments.

(18) "Disability board" means either the county disability board or the
city disability board established in RCW 41.26.110 for persons who estab-
lish membership in the retirement system on or before September 30, 1977.

(19) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement.
The definition contained in this subsection shall apply only to persons who
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establish membership in the retirement system on or before September 30,
1977.

(20) "Disability retirement" for persons who establish membership in
the retirement system on or before September 30, 1977, means the period
following termination of a member's disability leave, during which the
member is in receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time,
which may or may not be the same as civil service rank.

(22) "Medical services" for persons who establish membership in the
retirement system on or before September 30, 1977, shall include the fol-
lowing as minimum services to be provided. Reasonable charges for these
services shall be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its
own behalf, for

(i) Board and room not to exceed semiprivate room rate unless private
room is required by the attending physician due to the condition of the
patient.

(ii) Necessary hospital services, other than board and room, furnished
by the hospital.

(b) Other medical expenses: The following charges are considered "oth-
er medical expenses", provided that they have not been considered as "hos-
pital expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18-

.71 RCW;
(B) An osteopath licensed under the provisions of chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of
either the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic x-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical

equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member

to or from a hospital when he is injured by an accident or stricken by a
disease;

(H) Dental charges incurred by a member who sustains an accidental
injury to his teeth and who commences treatment by a legally licensed den-
tist within ninety days after the accident;
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(1) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53

RCW.
(23) "Regular interest" means such rate as the director may determine.
(24) "Retiree" for persons who establish membership in the retirement

system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(25) "Department" means the department of retirement systems created
in chapter 41.50 RCW.

(26) "Director" means the director of the department.
(27) "State actuary" or "actuary" means the person appointed pursuant

to RCW 44.44.010(2).
(28) "State elective position" means any position held by any person

elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

Sec. 5. Section 1, chapter 80, Laws of 1947 as last amended by section
5, chapter 249, Laws of 1979 ex. sess. and RCW 41.32.010 are each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) (a) "Accumulated contributions" for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the sum of all regular annuity contributions with regular interest thereon.

(b) "Acclmulated contributions" for persons who establish membership
in the retirement system on or after October 1, 1977, means the sum of all
contributions standing to the credit of a member in the member's individual
account together with the regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when com-
puted upon the basis of such mortality tables and regulations as shall be
adopted by the director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason
of accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the accumulated
contributions of members are held.

(5) "Annuity reserve fund" means the fund to which all accumulated
contributions are transferred upon retirement.

(6) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance or other benefit provided by this chapter.
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(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(7) "Contract" means any agreement for service and compensation be-
tween a member and an employer.

(8) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977.

(9) "Dependent" means receiving one-half or more of support from a
member.

(10) "Disability allowance" means monthly payments during disability.
This subsection shall apply only to persons who establish membership in the
retirement system on or before September 30, 1977.

(11) (a) "Earnable compensation" for persons who establish member-
ship in the retirement system on or before September 30, 1977, means all
salaries and wages paid by an employer to an employee member of the re-
tirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the
value of that part of the compensation not paid in money: PROVIDED,
That retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual
in lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned
during a payroll period shall be considered earnable compensation and the
individual shall receive the equivalent service credit: PROVIDED FUR-
THER, That if a leave of absence, without pay, is taken by a member for
the purpose of serving as a member of the state legislature, and such mem-
ber has served in the legislature five or more years, the salary which would
have been received for the position from which the leave of absence was
taken shall be considered as compensation earnable if the employee's con-
tribution thereon is paid by the employee. In addition, where a member has
been a member of the state legislature for five or more years, earnable
compensation for the member's two highest compensated consecutive years
of service shall include a sum not to exceed thirty-six hundred dollars for
each of such two consecutive years, regardless of whether or not legislative
service was rendered during those two years.

(b) "Earnable compensation" for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, as reported by the employer on the wage and tax state-
ment submitted to the federal internal revenue service, and shall include
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wages and salaries deferred under provisions established pursuant to sec-
tions 403(b) and 457 of the United States Internal Revenue Code, but shall
exclude lump sum payments for deferred annual sick leave, unused accu-
mulated vacation, unused accumulated annual leave, or any form of sever-
ance pay: PROVIDED, That retroactive payments to an individual by an
employer on reinstatement of the employee in a position or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wages which the indi-
vidual would have earned during a payroll period shall be considered earn-
able compensation, to the extent provided above, and the individual shall
receive the equivalent service credit: PROVIDED FURTHER, That in any
year in which a member serves in the legislature the member shall have the
option of having such member's earnable compensation be the greater of:

(i) the earnable compensation the member would have received had
such member not served in the legislature; or

(ii) such member's actual earnable compensation received for teaching
and legislative service combined. Any additional contributions to the retire-
ment system required because compensation earnable under subparagraph
(i) of this subsection is greater than compensation earnable under subpara-
graph (ii) of this subsection shall be paid by the member for both member
and employer contributions.

(12) "Employer" means the state of Washington, the school district, or
any agency of the state of Washington by which the member is paid.

(13) "Fiscal year" means a year which begins July 1st and ends June
30th of the following year.

(14) "Former state fund" means the state retirement fund in operation
for teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter
163, Laws of 1917 as amended.

(16) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on
July 1, 1947, had not elected to be exempt from membership and who, prior
to that date, had by an authorized payroll deduction, contributed to the an-
nuity fund.

(17) "Membership service" means service rendered subsequent to the
first day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers
the individual shall only receive one month's service credit during any cal-
endar month in which multiple service is rendered. The provisions of this
subsection shall apply only to persons who establish membership in the re-
tirement system on or before September 30, 1977.

(18) "Pension" means the moneys payable per year during life from the
pension fund.
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(19) "Pension fund" means a fund from which all pension obligations
are to be paid.

(20) "Pension reserve fund" is a fund in the state treasury in which shall
be accumulated an actuarial reserve adequate to meet present and future
pension liabilities of the system.

(21) "Prior service" means service rendered prior to the first date of eli-
gibility to membership in the retirement system for which credit is allow-
able. The provisions of this subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977.

(22) "Prior service contributions" means contributions made by a mem-
ber to secure credit for prior service. The provisions of this subsection shall
apply only to persons who establish membership in the retirement system on
or before September 30, 1977.

(23) "Public school" means any institution or activity operated by the
state of Washington or any instrumentality or political subdivision thereof
employing teachers, except the University of Washington and Washington
State University.

(24) "Regular contributions" means the amounts required to be de-
ducted from the compensation of a member and credited to the member's
individual account in the annuity fund. This subsection shall apply only to
persons establishing membership in the retirement system on or before Sep-
tember 30, 1977.

(25) "Regular interest" means such rate as the director may determine.
(26) (a) "Retirement allowance" for persons who establish membership

in the retirement system on or before September 30, 1977, means the sum
of annuity and pension or any optional benefits payable in lieu thereof.

(b) "Retirement allowance" for persons who establish membership in
the retirement system on or after October 1, 1977, means monthly pay-
ments to a retiree or beneficiary as provided in this chapter.

(27) "Retirement system" means the Washington state teachers' retire-
ment system.

(28) (a) "Service" means the time during which a member has been
employed by an employer for compensation: PROVIDED, That where a
member is employed by two or more employers the individual shall only re-
ceive one month's service credit during any calendar month in which multi-
ple service is rendered.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which earnable compensation is
earned for ninety or more hours per calendar month. Members shall receive
twelve months of service for each contract year or school year of
employment.
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Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive service credit for
the time spent in a state elective position by making the required member
contributions.

When an individual is employed by two or more employers the individ-
ual shall only receive one month's service credit during any calendar month
in which multiple service for ninety or more hours is rendered.

Notwithstanding RCW 41.32.240, teachers covered by RCW 41.32.755
through 41.32.825, who render service need not serve for ninety days to ob-
tain membership so long as the required contribution is submitted for such
ninety-day period. Where a member did not receive service credit under
RCW 41.32.775 through 41.32.825 due to the ninety-day period in RCW
41.32.240 the member may receive service credit for that period so long as
the required contribution is submitted for the period. Anyone entering
membership on or after October 1, 1977, and prior to July 1, 1979, shall
have until June 30, 1980, to make the required contribution in one lump
sum.

(29) "Survivors' benefit fund" means the fund from which survivor ben-
efits are paid to dependents of deceased members. This subsection shall ap-
ply only to persons establishing membership in the retirement system on or
before September 30, 1977.

(30) "Teacher" means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity, in-
cluding state, educational service district, city superintendents and their as-
sistants and certificated employees; and in addition thereto any qualified
school librarian, any registered nurse or any full time school doctor who is
employed by a public school and renders service of an instructional or edu-
cational nature.

(31) "Average final compensation" for persons who establish member-
ship in the retirement system on or after October 1, 1977, means the mem-
ber's average earnable compensation of the highest consecutive sixty months
of service prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(32) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(33) "Department" means the department-of retirement systems created
in chapter 41.50 RCW.

(34) "Director" means the director of the department.
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(35) "State elective position" means any position held by any person
elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(36) "State actuary" or "actuary" means the person appointed pursuant
to RCW 44.44.010(2).

(37) "Retirement board" means the board of trustees provided for in
RCW 41.32.040.

Sec. 6. Section 1, chapter 274, Laws of 1947 as last amended by section
7, chapter 249, Laws of 1979 ex. sess. and RCW 41.40.010 are each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Retirement board" means the board provided for in this chapter
and chapter 41.26 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4) (a) "Employer" for persons who establish membership in the retire-

ment system on or before September 30, 1977, means every branch, de-
partment, agency, commission, board, and office of the state, any political
subdivision or association of political subdivisions of the state admitted into
the retirement system, and legal entities authorized by RCW 35.63.070 and
36.70.060 or chapter 39.34 RCW as now or hereafter amended; and the
term shall also include any labor guild, association, or organization the
membership of a local lodge or division of which is comprised of at least
forty percent employees of an employer (other than such labor guild, asso-
ciation, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for persons who establish membership in the retirement
system on or after October 1, 1977, means every branch, department, agen-
cy, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060,
and 39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1,

1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment
with an employer prior to April 1, 1951, provided the member has rendered
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at least one or more years of service to any employer prior to October 1,
1947;

(d) Any person who first becomes a member through the admission of
an employer into the retirement system on or after April 1, 1951, provided,
such person has been in the regular employ of the employer for at least six
months of the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement becomes entitled to be credited with ten years or
more of membership service except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement has rendered five or more years of service for the
state or any political subdivision prior to the time of the admission of the
employer into the system; except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8) (a) "Compensation earnable" for persons who establish membership
in the retirement system on or before September 30, 1977, means salaries or
wages earned during a payroll period for personal services and where the
compensation is not all paid in money, maintenance compensation shall be
included upon the basis of the schedules established by the member's em-
ployer: PROVIDED, That retroactive payments to an individual by an em-
ployer on reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the indi-
vidual would have earned during a payroll period shall be considered com-
pensation earnable and the individual shall receive the equivalent service
credit: PROVIDED FURTHER, That if a leave of absence is taken by an
individual for the purpose of serving in the state legislature, the salary
which would have been received for the position from which the leave of
absence was taken, shall be considered as compensation earnable if the em-
ployee's contribution is paid by the employee and the employer's contribu-
tion is paid by the employer or employee.

(b) "Compensation earnable" for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, as reported by the employer on the wage and tax state-
ment submitted to the federal internal revenue service, and shall include
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wages and salaries deferred under provisions established pursuant to sec-
tions 403(b) and 457 of the United States Internal Revenue Code, but shall
exclude nonmoney maintenance compensation and lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumu-
lated annual leave, or any form of severance pay: PROVIDED, That retro-
active payments to an individual by an employer on reinstatement of the
employee in a position, or payments by an employer to an individual in lieu
of reinstatement in a position which are awarded or granted as the equiva-
lent of the salary or wage which the individual would have earned during a
payroll period shall be considered compensation earnable to the extent pro-
vided above, and the individual shall receive the equivalent service credit:
PROVIDED FURTHER, That in any year in which a member serves in
the legislature, the member shall have the option of having such member's
compensation earnable be the greater of:

(i) the compensation earnable the member would have received had
such member not served in the legislature; or

(ii) such member's actual compensation earnable received for nonlegis-
lative public employment and legislative service combined. Any additional
contributions to the retirement system required because compensation earn-
able under subparagraph (i) of this subsection is greater than compensation
earnable under subparagraph (ii) of this subsection shall be paid by the
member for both member and employer contributions.

(9) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means periods of employ-
ment rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an em-
ployer. Full time work for seventy hours or more in any given calendar
month shall constitute one month of service. Only months of service shall be
counted in the computation of any retirement allowance or other benefit
provided for in this chapter. Years of service shall be determined by divid-
ing the total number of months of service by twelve. Any fraction of a year
of service as so determined shall be taken into account in the computation
of such retirement allowance or benefits. Members employed by the state
school for the blind, or the state school for the deaf shall receive twelve
months of service for each contract year or school year of employment
commencing on or after June 15, 1979. In addition, each member who is
employed by an institution of higher education or a community college shall
receive twelve months of service for each academic year of employment
commencing on or after June 15, 1979, in which:

(i) the member makes member contributions under this chapter for each
month of such academic year, and

(ii) the member is employed in a position which is restricted as to dura-
tion by the employer to the academic year. Service by a state employee of-
ficially assigned by the state on a temporary basis to assist another public
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agency, shall be considered as service as a state employee: PROVIDED,
That service to any other public agency shall not be considered service as a
state employee if such service has been used to establish benefits in any
other public retirement system: PROVIDED FURTHER, That an individ-
ual shall receive no more than a total of twelve months of service credit
during any calendar year: PROVIDED FURTHER, That where an indi-
vidual is employed by two or more employers the individual shall only re-
ceive one months service credit during any calendar month in which
multiple service for seventy or more hours is rendered.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which compensation earnable is
earned for ninety or more hours per calendar month.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

Members employed by school districts, the state school for the blind, the
state school for the deaf, institutions of higher education, or community
colleges shall receive twelve months of service for each contract year or
school year of employment.

Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are mem-
bers of the teachers' retirement system or law enforcement officers' and fire
fighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the teachers' retirement sys-
tem or law enforcement officers' and fire fighters' retirement system.

A member shall receive a total of not more than twelve months of serv-
ice for such calendar year: PROVIDED, That when an individual is em-
ployed by two or more employers the individual shall only receive one
month's service credit during any calendar month in which multiple service
for ninety or more hours is rendered.

(10) "Prior service" means all service of an original member rendered to
any employer prior to October 1, 1947.

(11) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time

of its admission into the retirement system: PROVIDED, That an amount
equal to the employer and employee contributions which would have been
paid to the retirement system on account of such service shall have been
paid to the retirement system with interest (as computed by the depart-
ment) on the employee's portion prior to retirement of such person, by the
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employee or his employer, except as qualified by RCW 41.40.120: PRO-
VIDED FURTHER, That employer contributions plus employee contribu-
tions with interest submitted by the employee under this subsection shall be
placed in the employee's individual account in the employees' savings fund
and be treated as any other contribution made by the employee, with the
exception that the contributions submitted by the employee in payment of
the employer's obligation, together with the interest the director may apply
to the employer's contribution, shall be excluded from the calculation of the
member's annuity in the event the member selects a benefit with an annuity
option;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case
of any member, upon payment in full by such member of the total amount
of the employer's contribution to the retirement fund which would have
been required under the law in effect when such probationary service was
rendered if the member had been a member during such period, except that
the amount of the employer's contribution shall be calculated by the direc-
tor based on the first month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to be-
coming a member, in the case of any member, upon payment in full by such
member of five percent of such member's salary during said period of pro-
bationary service, except that the amount of the employer's contribution
shall be calculated by the director based on the first month's compensation
earnable as a member.

(12) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, pension or other benefit provided by this
chapter.

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(13) "Regular interest" means such rate as the director may determine.
(14) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account to-
gether with the regular interest thereon.

(15) (a) "Average final compensation" for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the annual average of the greatest compensation earnable by a member
during any consecutive two year period of service for which service credit is
allowed; or if the member has less than two years of service then the annual
average compensation earnable during the total years of service for which
service credit is allowed.

110551

Ch. 256



WASHINGTON LAWS, 1981

(b) "Average final compensation" for persons who establish membership
in the retirement system on or after October 1, 1977, means the member's
average compensation earnable of the highest consecutive sixty months of
service prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(16) "Final compensation" means the annual rate of compensation
earnable by a member at the time of termination of employment.

(17) "Annuity" means payments for life derived from accumulated con-
tributions of a member. All annuities shall be paid in monthly installments.

(18) "Pension" means payments for life derived from contributions
made by the employer. All pensions shall be paid in monthly installments.

(19) "Retirement allowance" means the sum of the annuity and the
pension.

(20) "Employee" means any person who may become eligible for mem-
bership under this chapter, as set forth in RCW 41.40.120.

(21) "Actuarial equivalent" means a benefit of equal value when com-
puted upon the basis of such mortality and other tables as may be adopted
by the director.

(22) "Retirement" means withdrawal from active service with a retire-
ment allowance as provided by this chapter.

(23) "Eligible position" means:
(a) Any position which normally requires five or more uninterrupted

months of service a year for which regular compensation is paid to the oc-
cupant thereof;

(b) Any position occupied by an elected official or person appointed di-
rectly by the governor for which compensation is paid.

(24) "Ineligible position" means any position which does not conform
with the requirements set forth in subdivision (23).

(25) "Leave of absence" means the period of time a member is author-
ized by the employer to be absent from service without being separated
from membership.

(26) "Totally incapacitated for duty" means total inability to perform
the duties of a member's employment or office or any other work for which
the member is qualified by training or experience.

(27) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

. (28) "Department" means the department of retirement systems created
in chapter 41.50 RCW.

(29) "Director" means the director of the department.
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(30) "State elective position" means any position held by any person
elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(31) "State actuary" or "actuary" means the person appointed pursuant
to RCW 44.44.010(2).

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 20, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 257
[Substitute Senate Bill No. 4090]

INSTITUTIONS OF HIGHER EDUCATION- TUITION AND FEES- STUDENT
LOANS- BOND RETIREMENT

AN ACT Relating to tuition and fees; amending section 2, chapter 279, Laws of 1971 ex. sess.
as last amended by section 14, chapter 151, Laws of 1979 and RCW 28B.15.031; amend-
ing section 7, chapter 322, Laws of 1977 ex. sess. and RCW 28B.15.070; amending sec-
tion 28B.15.100, chapter 223, Laws of 1969 ex. sess. as last amended by section 2, chapter
322, Laws of 1977 ex. sess. and RCW 28B.15.100; creating new sections; adding new sec-
tions to chapter 223, Laws of 1969 ex. sess. and to chapter 28B.15 RCW; repealing sec-
tion 1, chapter 322, Laws of 1977 ex. sess. and RCW 28B.15.060; repealing section 8,
chapter 322, Laws of 1977 ex. sess. and RCW 28B.15.075; repealing section 3, chapter
322, Laws of 1977 ex. sess. and RCW 28B.15.201; repealing section 4, chapter 322, Laws
of 1977 ex. sess. and RCW 28B.15.401; repealing section 28B.15.500, chapter 223, Laws
of 1969 ex. sess., section 10, chapter 279, Laws of 1971 ex. sess., section 5, chapter 322,
Laws of 1977 ex. sess., section I, chapter ... [Substitute House Bill No. 520], Laws of
1981 and RCW 28B.15.500; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 279, Laws of 1971 ex. sess. as last amend-
ed by section 14, chapter 151, Laws of 1979 and RCW 28B.15.031 are each
amended to read as follows:

The term "operating fees" as used in this chapter shall include the fees,
other than general tuition fees, charged all students registering at the state's
colleges and universities but shall not include fees for short courses, marine
station work, experimental station work, correspondence or extension
courses, and individual instruction and student deposits or rentals, disciplin-
ary and library fines, which colleges and universities shall have the right to
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impose, laboratory, gymnasium, health, and student activity fees, or fees,
charges, rentals, and other income derived from any or all revenue produc-
ing lands, buildings and facilities of the colleges or universities heretofore or
hereafter acquired, constructed or installed, including but not limited to in-
come from rooms, dormitories, dining rooms, hospitals, infirmaries, housing
or student activity buildings, vehicular parking facilities, land, or the ap-
purtenances thereon, or such other special fees as may be established by any
college or university board of trustees or regents from time to time. All
moneys received as operating fees at any institution of higher education
shall be transmitted to the state treasurer within thirty-five days of receipt
to be deposited in the state general fund: PROVIDED, That required
matching moneys for federal and state financial aid programs may be ex-
empt from such deposit with approval of the director of financial manage-
ment: PROVIDED FURTHER, That two and one-half percent of moneys
received as operating fees be exempt from such deposit and be retained by
the institutions for the purposes of section 9 of this amendatory act.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

General tuition and operating fees shall be established and adjusted bi-
ennially under the provisions of this chapter beginning with the 1983-84
academic year. Such fees shall be identical, subject to other provisions of
this chapter, for students enrolled at either state university, for students en-
rolled at the regional universities and The Evergreen State College and for
students enrolled at any community college. The general tuition and oper-
ating fees shall reflect the educational costs of the state universities, the re-
gional universities and the community colleges, respectively, in the amounts
herein prescribed.

Sec. 3. Section 7, chapter 322, Laws of 1977 ex. sess. and RCW 28B-
.15.070 are each amended to read as follows:

The house and senate higher education committees shall develop, in co-
operation with the council for postsecondary education and the respective
fiscal committees of the house and senate, the office of ((fiscal)) financial
management and the state institutions of higher education no later ((of))
than ((Januaiy 1978)) December 1981, and at each two year interval
thereafter, definitions, criteria and procedures for determining the ((operat-
ing)) educational costs ((of inst-xction)) for the state universities, regional
universities and community colleges upon which general tuition and operat-
ing fees ((.-coniiendati )) will be based. In the event that no action is
taken or disagreement exists between the committees as of that date, the
recommendations of the council shall be deemed to be approved.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:
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The council for postsecondary education shall determine and transmit
amounts constituting approved educational costs to the several boards of
regents and trustees of the state institutions of higher education by
November 10 of each even-numbered year. General tuition fees and oper-
ating fees shall be based on such costs in accordance with the provisions of
this chapter.

Sec. 5. Section 28B.15.100, chapter 223, Laws of 1969 ex. sess. as last
amended by section 2, chapter 322, Laws of 1977 ex. sess. and RCW 28B-
.15.100 are each amended to read as follows:

(1M The board of regents or board of trustees at each of the state's re-
gional and state universities and at The Evergreen State College shall
charge to and collect from each of the students registering at the particular
institution for any quarter or semester such general tuition fees, operating
fees, services and activities fees, and other fees as such board shall in its
discretion determine, the total of all such fees, the general tuition fee, oper-
ating fee, and services and activities fee, to be rounded-out to the nearest
whole dollar amount: PROVIDED, That such general tuition fees and
operating fees for other than summer session quarters or semesters shall be
in the amounts for the respective institutions as otherwise set forth in this
chapter, as now or hereafter amended: PROVIDED FURTHER, That the
fees charged by boards of trustees of community college districts shall be in
the amounts for the respective institutions as otherwise set forth in this
chapter, as now or hereafter amended.

(2) Part time students shall be charged general tuition, operating, and
services and activities fees proportionate to full time student rates estab-
lished for residents and nonresidents: PROVIDED, That residents of Idaho
or Oregon who are enrolled in community college district number twenty
for six or fewer credits during any quarter or semester may be allowed to
enroll at resident tuition and fee rates upon a declaration by the council for
postsecondary education that it finds Washington residents from such com-
munity college district are afforded substantially equivalent treatment by
such other states or that, until June 30, 1983, it is in the interest of the res-
idents of such community college district to authorize the exchange of edu-
cational opportunities between Washington and other such states on a
resident tuition and fee basis.

NEW SECTION. Sec. 6. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

General tuition fees, operating fees, and services and activities fees at
the University of Washington and at Washington State University for other
than summer quarters or semesters shall be as follows: PROVIDED, That
increases in tuition and fee rates for the 1981 summer session shall reflect
the increases set forth below for the 1981-82 academic year:

(1) For full time resident undergraduate students and all other full time
resident students not in graduate study programs or enrolled in programs
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leading to the degrees of doctor of medicine, doctor of dental surgery, and
doctor of veterinary medicine, the total of general tuition and operating fees
for the 1981-82 academic year shall be nine hundred and twenty-one dol-
lars, and for the 1982-83 academic year shall be one thousand and thirty-
eight dollars, and thereafter such fees shall be one-third of the per student
educational costs at the state universities computed as provided in sections 2
and 3 of this amendatory act: PROVIDED, That the general tuition fee for
each academic year shall be one hundred and twenty dollars.

(2) For full time resident graduate students not enrolled in programs
leading to the degrees of doctor of medicine, doctor of dental surgery, and
doctor of veterinary medicine, the total of general tuition and operating fees
for the 1981-82 academic year shall be one thousand one hundred and one
dollars, and for the 1982-83 academic year shall be one thousand two hun-
dred and forty-eight dollars, and thereafter such fees shall be one hundred
and twenty percent of such fees charged in subsection (1) above: PROVID-
ED, That the general tuition fee for each academic year shall be one hun-
dred and twenty dollars.

(3) For full time resident students enrolled in programs leading to the
degrees of doctor of medicine, doctor of dental surgery, and doctor of vet-
erinary medicine, the total of general tuition and operating fees for the
1981-82 academic year shall be one thousand seven hundred and ninety-
one dollars, and for the 1982-83 academic year shall be two thousand and
seventy-nine dollars, and thereafter such fees shall be two hundred percent
of such fees charged in subsection (1) above: PROVIDED, That the general
tuition fee for each academic year shall be three hundred and forty-two
dollars.

(4) For full time nonresident undergraduate students and such other full
time nonresident students not in graduate study programs or enrolled in
programs leading to the degrees of doctor of medicine, doctor of dental
surgery, or doctor of veterinary medicine, the total of general tuition and
operating fees for the 1981-82 academic year shall be two thousand nine
hundred and ten dollars, and for the 1982-83 academic year shall be three
thousand one hundred and seventeen dollars, and thereafter such fees shall
be one hundred percent of the per student educational costs at the state
universities computed as provided in sections 2 and 3 of this amendatory
act: PROVIDED, That the general tuition fee for each academic year shall
be three hundred and fifty-four dollars.

(5) For full time nonresident graduate students not enrolled in programs
leading to the degrees of doctor of medicine, doctor of dental surgery, and
doctor of veterinary medicine, the total of general tuition and operating fees
for the 1981-82 academic year shall be three thousand four hundred and
sixty-two dollars, and for the 1982-83 academic year shall be three thou-
sand seven hundred and forty-one dollars, and thereafter such fees shall be
one hundred and twenty percent of such fees charged in subsection (4)
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above: PROVIDED, That the general tuition fee for each academic year
shall be three hundred and fifty-four dollars.

(6) For full time nonresident students enrolled in programs leading to
the degrees of doctor of medicine, doctor of dental surgery, and doctor of
veterinary medicine, the total of general tuition and operating fees for the
1981-82 academic year shall be five thousand five hundred and ninety-two
dollars, and for the 1982-83 academic year shall be six thousand two hun-
dred and thirty-seven dollars, and thereafter such fees shall be two hundred
percent of such fees charged in subsection (4) above: PROVIDED, That the
general tuition fee for each academic year shall be five hundred and fifty-
five dollars.

(7) The boards of regents of each of the state universities shall charge
and collect equally from each of the students registering at the particular
institution and included in subsections (I) through (6) hereof a services and
activities fee which for each year of the 1981-83 biennium shall not exceed
one hundred and thirty-eight dollars. In subsequent biennia the board of
regents may increase the existing fee, consistent with budgeting procedures
set forth in RCW 28B.15.045, by a percentage not to exceed the percentage
increase in tuition and operating fees authorized in subsection (I) above:
PROVIDED, That such percentage increase shall not apply to that portion
of the services and activities fee previously committed to the repayment of
bonded debt. The services and activities fee committee provided for in
RCW 28B.15.045 may initiate a request to the governing board for a fee
increase.

NEW SECTION. Sec. 7. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

General tuition fees, operating fees, and services and activities fees at
the regional universities and The Evergreen State College for other than
summer quarters or semesters shall be as follows: PROVIDED, That in-
creases in tuition and fee rates for the 1981 summer session shall reflect the
increases set forth below for the 198 1-82 academic year:

(1) For full time resident undergraduate students and all other full time
resident students not in graduate study programs, the total of general tui-
tion and operating fees for the 1981-82 academic year shall be six hundred
eighty-two dollars and fifty cents, and for the 1982-83 academic year shall
be seven hundred fifty-seven dollars and fifty cents, and thereafter such fees
shall be one-fourth of the per student educational costs at the regional uni-
versities computed as provided in sections 2 and 3 of this amendatory act:
PROVIDED, That the general tuition fee for each academic year shall be
seventy-six dollars and fifty cents.

(2) For full time resident graduate students, the total of general tuition
and operating fees for the 1981-82 academic year shall be eight hundred
eleven dollars and fifty cents, and for the 1982-83 academic year shall be
nine hundred seven dollars and fifty cents, and thereafter such fees shall be
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one hundred and twenty percent of such fees charged in subsection (1)
above: PROVIDED, That the general tuition fee for each academic year
thereafter shall be seventy-six dollars and fifty cents.

(3) For full time nonresident undergraduate students and all other full
time nonresident students not in graduate study programs, the total of gen-
eral tuition and operating fees for the 1981-82 academic year shall be two
thousand seven hundred twenty-five dollars and fifty cents, and for the
1982-83 academic year shall be three thousand twenty-five dollars and fifty
cents, and thereafter such fees shall be one hundred percent of the per stu-
dent educational costs at the regional universities computed as provided in
sections 2 and 3 of this amendatory act: PROVIDED, That the general tui-
tion fee for each academic year shall be two hundred and ninety-five dollars
and fifty cents.

(4) For full time nonresident graduate students, the total of general tui-
tion and operating fees for the 1981-82 academic year shall be three thou-
sand two hundred fifty dollars and fifty cents, and for the 1982-83
academic year shall be three thousand six hundred thirty-one dollars and
fifty cents, and thereafter such fees shall be one hundred and twenty percent
of such fees charged in subsection (3) above: PROVIDED, That the general
tuition fee for each academic year shall be two hundred and ninety-five
dollars and fifty cents.

(5) The boards of trustees of each of the regional universities and The
Evergreen State College shall charge and collect equally from each of the
students registering at the particular institution and included in subsections
(1) through (4) hereof a services and activities fee which for each year of
the 1981-83 biennium shall not exceed one hundred eighty-four dollars and
fifty cents. In subsequent biennia the board of trustees may increase the ex-
isting fee, consistent with budgeting procedures set forth in RCW 28B.15-
.045, by a percentage not to exceed the percentage increase in tuition and
operating fees authorized in subsection (1) above: PROVIDED, That such
percentage increase shall not apply to that portion of the services and activ-
ities fee previously committed to the repayment of bonded debt. The ser-
vices and activities fee committee provided for in RCW 28B.15.045 may
initiate a request to the governing board for a fee increase.

NEW SECTION. Sec. 8. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

General tuition fees, operating fees and services and activities fees at
each community college other than at summer quarters shall be as follows:
PROVIDED, That increases in tuition and fee rates for the 1981 summer
session shall reflect the increases set forth below for the 1981-82 academic
year:

(1) For full time resident students, the total of general tuition and oper-
ating fees for the 1981-82 academic year shall be four hundred six dollars
and fifty cents, and for the 1982-83 academic year shall be four hundred
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fifty-four dollars and fifty cents, and thereafter such fees shall be twenty-
three percent of the per student educational costs at the community colleges
computed as provided in sections 2 and 3 of this amendatory act: PRO-
VIDED, That the general tuition fee for each academic year shall be one
hundred and twenty-seven dollars and fifty cents.

(2) For full time nonresident students, the total of general tuition and
operating fees for the 1981-82 academic year shall be one thousand seven
hundred sixty-five dollars and fifty cents, and for the 1982-83 academic
year shall be one thousand nine hundred seventy-two dollars and fifty cents,
and thereafter such fees shall be one hundred percent of the per student
educational costs at the community colleges computed as provided in sec-
tions 2 and 3 of this amendatory act: PROVIDED, That the general tuition
fee for each academic year shall be four hundred and three dollars and fifty
cents.

(3) The boards of trustees of each of the state community colleges shall
charge and collect equally from each of the students registering at the par-
ticular institution and included in subsections (1) and (2) hereof a services
and activities fee which for each year of the 1981-83 biennium shall not
exceed sixty-four dollars and fifty cents. In subsequent biennia the board of
trustees may increase the existing fee, consistent with budgeting procedures
set forth in RCW 28B.15.045, by a percentage not to exceed the percentage
increase in tuition and operating fees authorized in subsection (1) above:
PROVIDED, That such percentage increase shall not apply to that portion
of the services and activities fee previously committed to the repayment of
bonded debt. The services and activities fee committee provided for in
RCW 28B.15.045 may initiate a request to the governing board for a fee
increase.

(4) General tuition, operating fees and services and activities fees con-
sistent with the above schedule will be fixed by the state board for commu-
nity colleges for summer school students.

The board of trustees shall charge such fees for ungraded courses, non-
credit courses, community services courses, and short courses as it, in its
discretion, may determine, not inconsistent with the rules and regulations of
the state board for community college education.

NEW SECTION. Sec. 9. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

(1) Each institution of higher education shall deposit two and one-half
percent of revenues collected from tuition, operating, and services and ac-
tivities fees in an institutional long-term loan fund which is hereby created
and which shall be held locally. Moneys in such fund shall be used to make
guaranteed loans to eligible students.

(2) An "eligible student" for the purposes of this section is a student
registered for at least six credit hours or the equivalent, who is a "resident
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student" as defined in RCW 28B.15.012, and who is a "needy student" as
defined in RCW 28B.10.802.

(3) The amount of the loans made under subsection (I) of this section
shall not exceed the demonstrated financial need of the student. Each insti-
tution shall establish loan terms and conditions which shall be consistent
with the terms of the guaranteed loan program established by 20 U.S. Code
Section 1071 et. seq., as now or hereafter amended. All loans made shall be
guaranteed by the Washington student loan guaranty association or its suc-
cessor agency. Institutions are hereby granted full authority to operate as an
eligible lender under the guaranteed loan program.

(4) Each institution is responsible for collection of loans made under
subsection (I) of this section and shall exercise due diligence in such collec-
tion, maintaining all necessary records to insure that maximum repayments
are made. Institutions shall cooperate with other lenders and the
Washington student loan guaranty association, or its successor agency, in
the coordinated collection of guaranteed loans, and shall assure that the
guarantability of the loans is not violated. Collection and servicing of loans
under subsection (I) of this section shall be performed by entities approved
for such servicing by the Washington student loan guaranty association or
its successor agency: PROVIDED, That institutions be permitted to per-
form such servicing if specifically recognized to do so by the Washington
student loan guaranty association or its successor agency. Collection and
servicing of loans made by community colleges under subsection (1) of this
section shall be coordinated by the state board for community college edu-
cation and shall be conducted under procedures adopted by such state
board.

(5) Receipts from payment of interest or principle or any other subsidies
to which institutions as lenders are entitled, which are paid by or on behalf
of borrowers of funds under subsection (1) of this section, shall be deposited
in each institution's general local fund and shall be used to cover the costs
of making the loans under subsection (I) of this section and maintaining
necessary records and making collections under subsection (4) of this sec-
tion: PROVIDED, That such costs shall not exceed five percent of aggre-
gate outstanding loan principle. Institutions shall maintain accurate records
of such costs, and all receipts beyond those necessary to pay such costs,
shall be used for the support of the institution's operating budget.

(6) The boards of regents of the state universities, the boards of trustees
of the regional universities and The Evergreen State College, and the state
board for community college education, on behalf of the community col-
leges, shall each adopt necessary rules and regulations to implement this
section.

(7) Lending activities under this section shall be directed toward stu-
dents who would not normally have access to educational loans from private
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financial institutions in Washington state, and maximum use shall be made
of secondary markets in the support of loan consolidation.

NEW SECTION. Sec. 10. Notwithstanding any other provision of this
amendatory act, the boards of regents and trustees of the respective institu-
tions of higher education shall set aside from tuition and fees charged in
each schedule an amount heretofore pledged and necessary for the purposes
of bond retirement until such time as any such debt has been satisfied.

NEW SECTION. Sec. 11. The following acts or parts hereof are each
hereby repealed:

(I) Section 1, chapter 322, Laws of 1977 ex. sess. and RCW
28B. 15.060;

(2) Section 8, chapter 322, Laws of 1977 ex. sess. and RCW
28B.15.075;

(3) Section 3, chapter 322, Laws of 1977 ex. sess. and RCW
28B. 15.201;

(4) Section 4, chapter 322, Laws of 1977 ex. sess. and RCW 28B.15-
.401; and

(5) Section 28B.15.500, chapter 223, Laws of 1969 ex. sess., section 10,
chapter 279, Laws of 1971 ex. sess., section 5, chapter 322, Laws of 1977
ex. sess., section 1, chapter ... [Substitute House Bill No. 520], Laws of
1981 and RCW 28B.15.500.

NEW SECTION. Sec. 12. This amendatory act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

NEW SECTION. Sec. 13. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate April 26, 1981.
Passed the House April 25, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 258
[Substitute Senate Bill No. 4131]

CRIMES INVOLVING FIREARMS

AN ACT Relating to crimes involving firearms; and amending section I, chapter 175, Laws of
1969 ex. sess. and RCW 9.41.025.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 1, chapter 175, Laws of 1969 ex. sess. and RCW
9.41.025 are each amended to read as follows:

Any person who shall commit or attempt to commit any felony, includ-
ing but not limited to assault in the first degree, rape in the first degree,
burglary in the first degree, robbery in the first degree, riot, or any other
felony which includes as an element of the crime the fact that the accused
was armed with a firearm, or any misdemeanor or gross misdemeanor cate-
gorized herein as inherently dangerous, while armed with, or in the posses-
sion of any firearm, shall upon conviction, in addition to the penalty
provided by statute for the crime committed without use or possession of a
firearm, be imprisoned as herein provided:

(1) For the first offense the ((offede..r shall b. auilty of a .. y an d
the)) court shall impose a sentence of not less than five years, which sen-
tence shall not be suspended or deferred;

(2) For a second offense, or if, in the case of a first conviction of viola-
tion of any provision of this section, the offender shall previously have been
convicted of violation of the laws of the United States or of any other state,
territory, or district relating to the use or possession of a firearm while
committing or attempting to commit a crime, the offender ((shall be guilty
of a foany and)) shall be imprisoned for not less than seven and one-half
years, which sentence shall not be suspended or deferred;

(3) For a third or subsequent offense, or if the offender shall previously
have been convicted two or more times in the aggregate of any violation of
the law of the United States or of any other state, territory, or district re-
lating to the use or possession of a firearm while committing or attempting
to commit a crime, the offender ((s,,hall be guil. y of a f l.y d)) shall be
imprisoned for not less than fifteen years, which sentence shall not be sus-
pended or deferred;

(4) Misdemeanors or gross misdemeanors categorized as "inherently
dangerous" as the term is used in this statute means any of the following
crimes or an attempt to commit any of the same: ((Aault iii te. th.d de-
g1c., pavokli-ga assatult, lltf li wi th a public. oI 1 c.,, diIu.IbII a
ine t, io-- t, e~in-aiing a te,l . .waringl,:- uost~tn ..... fL ic-n-- e nl .. . .w ,,, p ti t- lafee.,,;. . ..

inljmyly tu t lopopelty, int;i ... datl;,, a publioici. , shoplifting, iIdc-,K, lb,-

ties, and soli,.t.1 ,)) Simple assault, coercion, escape in the third degree,
obstructing a public servant, theft in the third degree, resisting arrest, and
communication with a minor for immoral purposes.

(5) If any person shall resist apprehension or arrest by firing upon a law
enforcement officer, such person shall in addition to the penalty provided by
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statute for resisting arrest, be guilty of a felony and punished by imprison-
ment for not less than ten years, which sentence shall not be suspended or
deferred.

Passed the Senate March 18, 1981.
Passed the House April 22, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 259
[Engrossed Substitute Senate Bill No. 3704]

DISCRIMINATION- COMPLAINTS, ADJUDICATION- CITIES,
ADMINISTRATIVE REMEDIES

AN ACT Relating to state government; amending section 16, chapter 270, Laws of 1955 as
amended by section 17, chapter 37, Laws of 1957 and RCW 49.60.240; amending section
17, chapter 270, Laws of 1955 as amended by section 18, chapter 37, Laws of 1957 and
RCW 49.60.250; amending section 21, chapter 37, Laws of 1957 as amended by section
118, chapter 81, Laws of 1971 and RCW 49.60.260; amending section 22, chapter 37,
Laws of 1957 and RCW 49.60.270; adding a new section to chapter 49.60 RCW; repeal-
ing section 19, chapter 37, Laws of 1957 and RCW 49.60.255; and repealing section 24,
chapter 37, Laws of 1957 and RCW 49.60.290.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 16, chapter 270, Laws of 1955 as amended by section
17, chapter 37, Laws of 1957 and RCW 49.60.240 are each amended to
read as follows:

After the filing of any complaint, the chairman of the board shall refer
it to the appropriate section of the board's staff for prompt investigation and
ascertainment of the facts alleged in the complaint. The investigation shall
be limited to the alleged facts contained in the complaint. The results of the
investigation shall be reduced to written findings of fact, and a finding shall
be made that there is or that there is not reasonable cause for believing that
an unfair practice has been or is being committed. A copy of said findings
shall be furnished to the complainant and to the person named in such
complaint, hereinafter referred to as the respondent.

If the finding is made that there is reasonable cause for believing that an
unfair practice has been or is being committed, the board's staff shall im-
mediately endeavor to eliminate the unfair practice by conference, concilia-
tion and persuasion.

If an agreement is reached for the elimination of such unfair practice as
a result of such conference, conciliation and persuasion, the agreement shall
be reduced to writing and signed by the respondent, and an order shall be
entered by the board setting forth the terms of said agreement. No order
shall be entered by the board at this stage of the proceedings except upon
such written agreement.
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If no such agreement can be reached, a finding to that effect shall be
made and reduced to writing, with a copy thereof furnished to the com-
plainant and the respondent.

Sec. 2. Section 17, chapter 270, Laws of 1955 as amended by section 18,
chapter 37, Laws of 1957 and RCW 49.60.250 are each amended to read as
follows:

In case of failure to reach an agreement for the elimination of such un-
fair practice, and upon the entry of findings to that effect, the entire file,
including the complaint and any and all findings made, shall be certified to
the chairman of the board. The chairman of the board shall thereupon
((appoint a he....ing bi ,1nl of thr p is s ho shall be. ... b. . O. f thc
board oi a panel of l in ... a-- " pting ii th.. ..... n f the ba -,))

request the appointment of an administrative law judge under Title 34
RCW to hear the complaint and shall cause to be issued and served in the
name of the board a written notice, together with a copy of the complaint,
as the same may have been amended, requiring the respondent to answer
the charges of the complaint at a hearing before ((sueh tribtal)) the ad-
ministrative law judge, at a time and place to be specified in such notice.

The place of any such hearing may be the office of the board or another
place designated by it. The case in support of the complaint shall be pre-
sented at the hearing by counsel for the board: PROVIDED, That the
complainant may retain independent counsel and submit testimony and be
fully heard. No member or employee of the board who previously made the
investigation or caused the notice to be issued shall participate in the hear-
ing except as a witness, nor shall he participate in the deliberations of the
((tribtma)) administrative law judge in such case. Any endeavors or nego-
tiations for conciliation shall not be received in evidence.

The respondent may file a written answer to the complaint and appear
at the hearing in person or otherwise, with or without counsel, and submit
testimony and be fully heard. The respondent has the right to cross-exam-
ine the complainant.

The ((tjibuna4)) administrative law judge conducting any hearing may
permit reasonable amendment to any complaint or answer. Testimony taken
at the hearing shall be under oath and recorded.

If, upon all the evidence, the ((tribuna)) administrative law judge finds
that the respondent has engaged in any unfair practice ((it)), the adminis-
trative law judge shall state ((its)) findings of fact and shall issue and file
with the board and cause to be served on such respondent an order requir-
ing such respondent to cease and desist from such unfair practice and to
take such affirmative action, including, (but not limited to) hiring, rein-
statement or upgrading of employees, with or without back pay, an admis-
sion or restoration to full membership rights in any respondent organization,
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or to take such other action as, in the judgment of the ((tributna)) admin-
istrative law judge, will effectuate the purposes of this chapter, and includ-
ing a requirement for report of the matter on compliance.

If, upon all the evidence, the ((t.ibunal)) administrative law judge finds
that the respondent has not engaged in any alleged unfair practice, ((it))
the administrative law judge shall state ((its)) findings of fact and shall
similarly issue and file an order dismissing the complaint.

An order dismissing a complaint may include an award of reasonable
attorneys' fees in favor of the respondent if the administrative law judge
concludes that the complaint was frivolous, unreasonable, or groundless.

The board shall establish rules of practice to govern, expedite and effec-
tuate the foregoing procedure.

Sec. 3. Section 21, chapter 37, Laws of 1957 as amended by section 118,
chapter 81, Laws of 1971 and RCW 49.60.260 are each amended to read as
follows:

(I) The board shall petition the court within the county wherein any
unfair practice occurred or wherein any person charged with an unfair
practice resides or transacts business, for the enforcement of any order
which is not complied with and is issued by ((a tribunal)) an administrative
law judge under the provisions of this chapter and for appropriate tempor-
ary relief or a restraining order, and shall certify and file in court a tran-
script of the entire record of the proceedings, including the pleadings and
testimony upon which such order was made and the finding and orders of
the ((hea.iing t.-ibrna1)) administrative law judge. Within five days after fil-
ing such petition in court the board shall cause a notice of the petition to be
sent by registered mail to all parties or their representatives.

The court shall have jurisdiction of the proceedings and of the questions
determined thereon, and shall have the power to issue such orders and grant
such relief by injunction or otherwise, including temporary relief, as it
deems just and suitable and to make and enter, upon the pleadings, testi-
mony and proceedings set forth in such transcript, a decree enforcing, mod-
ifying and enforcing as so modified, or setting aside in whole or in part any
order of the board or ((hearing tribuina)) administrative law judge.

(2) The findings of the ((henring t.ibu, )) administrative law judge as
to the facts, if supported by substantial and competent evidence shall be
conclusive. The court, upon its own motion or upon motion of either of the
parties to the proceeding, may permit each party to introduce such addi-
tional evidence as the court may believe necessary to a proper decision of
the cause.

(3) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to a review by the
supreme court or the court of appeals, on appeal, by either party, irrespec-
tive of the nature of the decree or judgment. Such appeal shall be taken and
prosecuted in the same manner and form and with the same effect as is
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provided in other cases of appeal to the supreme court or the court of ap-
peals, and the record so certified shall contain all that was before the lower
court.

Sec. 4. Section 22, chapter 37, Laws of 1957 and RCW 49.60.270 are
each amended to read as follows:

Any respondent or complainant aggrieved by a final order of ((a hearirg
tribtnal)) an administrative law judge may obtain a review of such order in
the superior court for the county where the unfair practice is alleged to have
occurred or in the county wherein such person resides or transacts business
by filing with the clerk of the court, within two weeks from the date of re-
ceipt of such order, a written petition in duplicate praying that such order
be modified or set aside. The clerk shall thereupon mail the duplicate copy
to the board. The board shall then cause to be filed in the court a certified
transcript of the entire record in the proceedings, including the pleadings,
testimony and order. Upon such filing the court shall proceed in the same
manner as in the case of a petition by the board and shall have the same
exclusive jurisdiction to grant to any party such temporary relief or re-
straining order as it deems just and suitable, and in like manner to make
and enter a decree enforcing or modifying and enforcing as-so modified or
setting aside, in whole or in part, the order sought to be reviewed.

Unless otherwise directed by the court, commencement of review pro-
ceedings under this section shall operate as a stay of any order.

NEW SECTION. Sec. 5. There is added to chapter 49.60 RCW a new
section to read as follows:

Any city classified as a first class city under RCW 35.01.010 with over
one hundred twenty five thousand population may enact ordinances consis-
tent with this chapter to provide administrative remedies for any form of
discrimination prescribed by this chapter: PROVIDED, That the imposition
of such administrative remedies shall be subject to judicial review.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 19, chapter 37, Laws of 1957 and RCW 49.60.255; and
(2) Section 24, chapter 37, Laws of 1957 and RCW 49.60.290.

NEW SECTION. Sec. 7. Sections 2, 3, 4 and 5 of this 1981 act shall
take effect upon the enactment of House Bill 101, 1981 Regular Session.

Passed the Senate April 24, 1981.
Passed the House April 20, 1981.
Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.
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