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NEW SECTION. Sec. 5. This act is necessary for the immediate preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.
NEW SECTION. Sec. 6. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
Passed the Senate April 22, 1983.
Passed the House April 6, 1983.

Approved by the Governor May 17, 1983.
Filed in Office of Secretary of State May 17, 1983.

CHAPTER 232
[Substitute Senate Bill No. 37821
LICENSESSALES
FIREARMS--UNLAWFUL POSSESSIONPENALTIES
COURT ORDER TO SURRENDERFORFEITUREAN ACT Relating to firearms; amending section I, chapter 172, Laws of 1935 as last amended
by section I, chapter 302, Laws of 1971 ex. sess. and RCW 9.41.010; amending section 4,
chapter 172, Laws of 1935 as amended by section 3, chapter 124, Laws of 1961 and
RCW 9.41.040; amending section 7, chapter 172, Laws of 1935 as last amended by section I, chapter 158, Laws of 1979 and RCW 9.41.070; amending section 9, chapter 172,
Laws of 1935 as last amended by section I, chapter 227, Laws of 1969 ex. sess. and RCW
9.41.090; amending section 4, chapter 105, Laws of 1979 ex. sess. as amended by section
6, chapter 145, Laws of 1981 and RCW 10.99.040; amending section 7, chapter 145,
Laws of 1981 and RCW 10.99.045; amending section 8, chapter 145, Laws of 1981 and
RCW 10.99.055; amending section 6, chapter 157, Laws of 1973 1st ex. sess. as amended
by section 3, chapter 32, Laws of 1975 and RCW 26.09.060; amending section 16, chapter
172, Laws of 1935 as last amended by section 7, chapter 3, Laws of 1983 and RCW
9.41.160; adding new sections to chapter 9.41 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 172, Laws of 1935 as last amended by section
I, chapter 302, Laws of 1971 ex. sess. and RCW 9.41.010 are each amended to read as follows:

9.41.010 through.
MI) "Short firearm" or "pistol" as used in ((R.
9.4-t--.9)) this chapter means any firearm with a barrel less than twelve
inches in length.
9.4.16.4))
() "Crime of violence" as used in ((RC% 9.41.010 .
this chapter means:
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isting or hereafter amended: Any felony defined under any law as a class A

felony or an attempt to commit a class A felony, criminal solicitation of or
criminal conspiracy to commit a class A felony, manslaughter in the first
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degree, manslaughter in the second degree, indecent liberties if committed
by forcible compulsion, rape in the second degree, kidnapping in the second
degree, arson in the second degree, assault in the second degree, extortion in
the first degree, burglary in the second degree, and robbery in the second
(b) Any conviction for a felony offense in effect at any time prior to July
1, 1976, which is comparable to a felony classified as a crime of violence in
subsection (2) (a) of this section; and
(c) Any federal or out-of-state conviction for -an offense comparable to
a felony classified as a crime of violence under subsection (2) (a) or (b) of
this section.
(3) "Firearm" as used in this chapter means a weapon or device from
which a projectile may be fired by an explosive such as gunpowder.
(4) "Commercial seller" as used in this chapter means a person who has
a federal firearms license.
Sec. 2. Section 4, chapter 172, Laws of 1935 as amended by section 3,
chapter 124, Laws of 1961 and RCW 9.41.040 are each amended to read as
follows:
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than tcn yea-,.)) (1) A person is guilty
of the crime of unlawful possession of a short firearm or pistol, if, having
previously been convicted in this state or elsewhere of a crime of violence or
of a felony in which a firearm was used or displayed, the person owns or has
in his possession any short firearm or pistol.
(2) Unlawful possession of a short firearm or pistol shall be punished as
a class C felony under chapter 9A,20 RCW.
(3) As used in this section, a person has been "convicted" at such time
as a plea of guilty has been accepted or a verdict of guilty has been filed,
notwithstanding the pendency of any future proceedings including but not
limited to sentencing, post-trial motions, and appeals. A person shall not be
precluded from possession if the conviction has been the subject of a pardon,
annulment, certificate of rehabilitation, or other equivalent procedure based
on a finding of the rehabilitation of the person convicted or the conviction
has been the subject of a pardon, annulment, or other equivalent procedure
based on a finding of innocence.
(4) Except as provided in subsection (5) of this section, a person is
guilty of the crime of unlawful possession of a short firearm or pistol if, after having been convicted of any felony violation of the uniform controlled
substances act, chapter 69.50 RCW, or equivalent statutes of another jurisdiction, or after any period of confinement under RCW 71.05.320 or an
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equivalent statute of another jurisdiction, or following a record of commitment pursuant to chapter 10.77 RCW or equivalent statutes of another jurisdiction, he owns or has in his possession or under his control any short
firearm or pistol.
(5) Notwithstanding subsection (1) of this section, a person convicted of
an offense other than murder, manslaughter, robbery, rape, indecent liberties, arson, assault, kidnapping, extortion, burglary, or violations with respect to controlled substances under RCW 69.50.401(a) and 69.50.410, who
received a probationary sentence under RCW 9.95.200, and who received a
dismissal of the charge under RCW 9.95.240, shall not be precluded from
ownership, possession, or control of a firearm as a result of the conviction.
Sec. 3. Section 7, chapter 172, Laws of 1935 as last amended by section
I, chapter 158, Laws of 1979 and RCW 9.41.070 are each amended to read
as follows:
(IMThe judge of a court of record, the chief of police of a municipality,
or the sheriff of a county, shall within thirty days after the filing of an application of any person issue a license to such person to carry a pistol concealed on his person within this state for ((two)) four years from date of
issue, for the purposes of protection or while engaged in business, sport or
while traveling. However, if the applicant does not have a valid permanent
Washington driver's license or Washington state identification card or has
not been a resident of the state for the previous consecutive ninety days, the
issuing authority shall have up to sixty days after the filing of the application to issue a license. Such citizen's constitutional right to bear arms shall
not be denied to him, unless he:
(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040
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permit)); or
(b) Is under twenty-one years of age; or
(c) Is subject to a court order or injunction regarding firearms pursuant
to RCW 10.99.040, 10.99.045, or 26.09.060; or
(d) Is free on bond or personal recognizance pending trial, appeal, or
sentencing for a crime of violence; or
(e) Has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor.
The license shall be revoked immediately upon conviction of a crime
which makes such a person ineligible to own a pistol or upon the third conviction for a violation of this chapter within five calendar years. The license
shall be in triplicate, in form to be prescribed by the ((state drecto)) department of licensing, and shall bear the name, address, and description,
fingerprints and signature of the licensee ((arid t1 iaso, given fo des'.
- licens)), and the licensee's driver's license number or state identification
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card number if used for identification in applying for the license. The original thereof shall be delivered to the licensee, the duplicate shall within seven
days be sent by registered mail to the director of licensing and the triplicate
shall be preserved for six years, by the authority issuing said license.
(2) The fee for the original issuance of a ((two-yern)) four-year
license shall be ((five)) twenty dollars: PROVIDED, That no other additional charges by any branch or unit of government shall be borne by the
applicant for the issuance of the license: PROVIDED FURTHER, That the
fee shall be distributed as follows:
(a) ((Two)) Four dollars shall be paid to the state general fund;
(b) ((Oje doll,- f fty ce )t) Four dollars shall be paid to the agency
taking the fingerprints of the person licensed, and
(c) ((One doll,,fifty-cent)) Twelve dollars shall be paid to the issuing
authority for the purpose of enforcing this chapter.
((M-2)) (3) The fee for the renewal of such license shall be ((three))
twelve dollars: PROVIDED, 'that no other additional charges by any
branch or unit of government shall be borne by the applicant for the renewal of the license: PROVIDED FURTHER, That the fee shall be distributed as follows:
(a) ((ene)) Four dollars shall be paid to the state general fund; and
(b) ((Two)) Eight dollars shall be paid to the issuing authority for the
purpose -ofenforcing this chapter.
(4) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A license so renewed shall take effect on the expiration date of the prior license.
A licensee renewing after the expiration date of the license must pay a late
renewal penalty of ten dollars in addition to the renewal fee specified in
subsection (3) of this section.
(5) Notwithstanding the requirements of subsections (I) through (4) of
this section, the chief of police of the municipality or the sheriff of the
county of the applicant's residence may issue a temporary emergency license for good cause pending review under subsection (I) of this section.
(6) A political subdivision of the state shall not modify the requirements
of this section. A civil suit may be brought to enjoin a wrongful refusal to
issue a license. The prevailing party is entitled to reasonable costs, including
attorneys' fees.
Sec. 4. Section 9, chapter 172, Laws of 1935 as last amended by section
I, chapter 227, Laws of 1969 ex. sess. and RCW 9.41.090 are each amended to read as follows:
MJ) In addition to the other requirements of ((RC%'
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(a) The purchaser produces a valid concealed pistol license and the
commercial seller has recorded the purchaser's name, license number, and
issuing agency, such record to be made in duplicate and processed as provided in subsection (4) of this section; or
(b) The seller is notified in writing by the chief of police of the municipality or the sheriff of the county that the purchaser meets the requirements
of RCW 9.41.040 and that the application to purchase is granted; or
(c) Five consecutive days including Saturday, Sunday and holidays have
elapsed from the time of receipt of the application for the purchase thereof
as provided herein by the chief of police or sheriff designated in subsection
(4) of this section, and, when delivered, said pistol shall be securely wrapped
and shall be unloaded. However, if the purchaser does not have a valid permanent Washington driver's license or state identification card or has not
been a resident of the state for the previous consecutive ninety days, the
waiting period under this subsection (l)(c) shall be up to sixty days.
(2) In any case under subsection (1)(c) of this section where the applicant has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor, the seller shall hold the
delivery of the pistol until the warrant for arrest is served and satisfied by
appropriate court appearance. The local jurisdiction for purposes of the sale
shall confirm the existence of outstanding warrants within seventy-two
hours after notification of the application to purchase a pistol is received.
The local jurisdiction shall also immediately confirm the satisfaction of the
warrant on request of the seller so that the hold may be reVased if the
warrant was for a crime other than a crime of violence.
(3) In any case where the chief or sheriff of the local jurisdiction has
reasonable grounds based on the following circumstances: (a) Open criminal
charges, (b) pending criminal proceedings, (c) pending commitment proceedings, (d) an outstanding warrant for a crime of violence, or (e) an arrest for a crime of violence if the records of disposition have not yet been
reported or entered sufficiently to determine eligibility to purchase a pistol,
the local jurisdiction may hold the sale and delivery of the pistol beyond five
days up to thirty days in order to confirm existing records in this state or
elsewhere. After thirty days, the hold will be lifted unless an extension of
the thirty days is approved by a local district court or municipal court for
good cause shown. An applicant shall be notified of each hold placed on the
sale by local law enforcement and of any application to the court for additional hold period to confirm records or confirm the identity of the
applicant.
(4) At the time of applying for the purchase of a pistol, the purchaser
shall sign in duplicate and deliver to the seller an application containing his
or her full name, address, occupation, place of birth, and the date and hour
of the application; the applicant's driver's license number or state identification card number; and a description of the weapon including, the make,
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The seller shall, by the end of the business day, sign and attach his or
her address and deliver the original of ((sreh)) the application and such
other documentation as required under subsection (I) of this section to the
chief of police of the municipality or the sheriff of the county of which the
seller is a resident. The seller shall deliver the pistol to the purchaser following ((sveiity-two hou ,t....f.e)) the period of time specified in this
section unless the seller is notified in writing by the chief of police of the
municipality or the sheriff of the county, whichever is applicable, denying
the purchaser's application to purchase and the grounds thereof. The appliv..t in thi
cation shall not be denied unless the purchaser ((hls been ....
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,d)) fails to meet the requirements specified in RCW 9.41.040. The chief of police of the
municipality or the county sheriff shall maintain a file containing the original of the application to purchase a pistol.
NEW SECTION. Sec. 5. There is added to chapter 9.41 RCW a new
section to read as follows:
The department of social and health services, mental health institutions,
and other health care facilities shall, upon request of a court or law enforcement agency, supply such relevant information as is necessary to determine the eligibility of a person to possess a pistol or to be issued a
concealed pistol license under RCW 9.41.070 or to purchase a pistol under
RCW 9.41.090. Such information shall be used exclusively for the purposes
specified in this section and shall not be made available for public inspection
except by the person who is the subject of the information.
NEW SECTION. Sec. 6. There is added to chapter 9.41 RCW a new
section to read as follows:
(1) The superior courts and the courts of limited jurisdiction of the state
may order forfeiture of a firearm which is proven to be:
(a) Found concealed on a person not authorized by RCW 9.41.060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute
defense to forfeiture if the person possessed a valid Washington concealed
pistol license within the preceding two years and has not become ineligible
for a concealed pistol license in the interim. Before the firearm may be returned, the person must pay the past due renewal fee and the current renewal fee;
(b) Commercially sold to any person without an application as required
by RCW 9.41.090;
(c) Found in the possession or under the control of a person at the time
the person committed or was arrested for committing a crime of violence or
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a crime in which a firearm was used or displayed or a felony violation of the
uniform controlled substances act, chapter 69.50 RCW;
(d) Found concealed on a person who is in any place in which a concealed pistol license is required, and who is under the influence of any drug
or under the influence of intoxicating liquor, having 0.10 percent or more by
weight of alcohol in his blood, as shown by chemical analysis of his breath,
blood, or other bodily substance;
(e) Found in the possession of a person prohibited from possessing the
firearm under RCW 9.41.040;
(f) Found in the possession of a person free on bail or personal recognizance pending trial, appeal, or sentencing for a crime of violence or a crime
in which a firearm was used or displayed, except that violations of Title 77
RCW shall not result in forfeiture under this section;
(g) Found in the possession of a person found to have been mentally incompetent while in possession of a firearm when apprehended or who is
thereafter committed pursuant to chapter 10.77 or 71.05 RCW;
(h) Known to have been used or displayed by a person in the violation of
a proper written order of a court of general jurisdiction; or
(i) Known to have been used in the commission of a crime of violence or
a crime in which a firearm was used or displayed or a felony violation of the
uniformed controlled substances act, chapter 69.50 RCW.
(2) Upon order of forfeiture, the court in its discretion shall order destruction of any firearm that is illegal for any person to possess, retention of
the firearm as evidence, appropriate use by a law enforcement agency in the
state, donation to a historical museum, or sale at a public auction to a
commercial seller. The proceeds from any sale shall be divided as follows:
The local jurisdiction shall retain its costs, including actual costs of storage
and sale, and shall forward the remainder to the state game commission for
use in its firearms training program pursuant to RCW 77.32.155. If the
court orders delivery to a law enforcement agency and the agency no longer
requires use of the firearm, the agency shall dispose of the firearm in a
manner which is consistent with this subsection.
(3) The court shall order the firearm returned to the owner upon a
showing that there is no probable cause to believe a violation of subsection
(1) of this section existed or the firearm was stolen from the owner or the
owner neither had knowledge of nor consented ib the act or omission involving the firearm which resulted in its forfeiture.
(4) A law enforcement officer of the state or of any county or municipality may confiscate a firearm found to be in the possession of a person
under circumstances specified in subsection (1) of this section. After confiscation, the firearm shall not be surrendered except: (a) To the prosecuting
attorney for use in subsequent legal proceedings; (b) for disposition according to an order of a court having jurisdiction as provided in subsection (1)
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of this section; or (c) to the owner if the proceedings are dismissed or as directed in subsection (3) of this section.
Sec. 7. Section 4, chapter 105, Laws of 1979 ex. sess. as amended by
section 6, chapter 145, Laws of 1981 and RCW 10.99.040 arc each amended to read as follows:
(I) Because of the serious nature of domestic violence, the court in domestic violence actions:
(a) Shall riot dismiss any charge or delay disposition because of concurrent dissolution or other civil proceedings;
(b) Shall not require proof that either party is seeking a dissolution of
marriage prior to instigation of criminal proceedings;
(c) Shall waive any requirement that the victim's location be disclosed
to any person, other than the attorney of a criminal defendant, upon a
showing that there is a possibility of further violence: PROVIDED, That
the court may order a criminal defense attorney no, to disclose to his client
the victim's location; and
(d) Shall identify by any reasonable means on docket sheets those criminal actions arising from acts of domestic violence.
(2) Because of the likelihood of repeated violence directed at those who
have been victims of domestic violence in the past, when any defendant
charged with a crime involving domestic violence is released from custody
before trial on bail or personal recognizance, the court authorizing the release may prohibit the defendant from having any contact with the victim.
If the court has probable cause to believe that the defendant is likely to use
or display or threaten to use a deadly weapon as defined in RCW 9A.04.1 10
in any further acts of violence, the court may also require the defendant to
surrender any deadly weapon in the defendant's immediate possession or
control, or subject to the defendant's immediate possession or control, to the
sheriff of the county or chief of police of the municipality in which the defendant resides or to the defendant's counsel for safekeeping. Wilful violation of a court order issued under this section is a misdemeanor. The written
order releasing the defendant shall contain the court's directives and shall
bear tOe legend: Violation of this order is a criminal offense under chapter
10.99 RCW. A certified copy of such order shall be provided to the victim.
Sec. 8. Section 7, chapter 145, Laws of 1981 and RCW 10.99.045 are
each amended to read as follows:
(I) A defendant arrested for an offense involving domestic violence as
defined by RCW 10.99.020(2) shall be required to appear in person before
a magistrate within one judicial day after the arrest; or
(2) A defendant who is charged by citation, complaint, or information
with an offense involving domestic violence as defined by RCW
10.99.020(2) and not arrested shall appear in court for arraignment in person as soon as practicable, but in no event later than fourteen days after the
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next day on which court is in session following the issuance of the citation
or the filing of the complaint or information.
At the time of the appearances provided in subsection (1) or (2) of this
section, the court shall determine the necessity of imposing a no contact order or other conditions of pretrial release according to the procedures established by court rule for a preliminary appearance or an arraignment. If
the court has probable cause to believe that the defendant is likely to use or
display or threaten to use a deadly weapon as defined in RCW 9A.04.1 10 in
any further acts of violence, as one of the conditions of pretrial release, the
court may require the defendant to surrender any deadly weapon in the defendant's immediate possession or control, or subject to the defendant's immediate possession or control, to the sheriff of the county or chief of police
of the municipality in which the defendant resides or to the defendant's
counsel for safekeeping. The decision of the judge and findings of fact in
support thereof shall be in writing.
Appearances required pursuant to this section are mandatory and cannot be waived.
Sec. 9. Section 8, chapter 145, Laws of 1981 and RCW 10.99.055 are
each amended to read as follows:
Any law enforcement agency in this state may enforce this chapter as it
relates to orders restricting the defendants' ability to have contact with the
victim and orders requiring defendants to surrender firearms.
Sec. 10. Section 6, chapter 157, Laws of 1973 Ist ex. sess. as amended
by section 3, chapter 32, Laws of 1975 and RCW 26.09.060 are each
amended to read as follows:
(I) In a proceeding for:
(a) Dissolution of marriage, legal separation, or a declaration of invalidity; or
(b) Disposition of property or liabilities, maintenance, or support following dissolution of the marriage by a court which lacked personal jurisdiction over the absent spouse; either party may move for temporary
maintenance or for temporary support of children entitled to support. The
motion shall be accompanied by an affidavit setting forth the factual basis
for the motion and the amounts requested.
(2) As a part of a motion for temporary maintenance or support or by
independent motion accompanied by affidavit, either party may request the
court to issue a temporary restraining order or preliminary injunction, providing relief proper in the circumstances, and restraining or enjoining any
person from:

(a) Transferring, removing, encumbering, concealing, or in any way disposing of any property except in the usual course of business or for the
necessities of life, and, if so restrained or enjoined, requiring him to notify
the moving party of any proposed extraordinary expenditures made after
the order is issued;
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(b) Molesting or disturbing the peace of the other party or of any child
and, upon a showing by clear and convincing evidence that the party so restrained or enjoined has used or displayed or threatened to use a deadly
weapon as defined in RCW 9A.04.1 10 in an act of violence or has previously committed acts of domestic violence and is likely to use or display or
threaten to use a deadly weapon in an act of domestic violence, requiring
the party to surrender any deadly weapon in his immediate possession or
control or subject to his immediate possession or control to the sheriff of the
county having jurisdiction of the proceeding or to the restrained or enjoined
party's counsel or to any person designated by the court. The court may order temporary surrender of deadly weapons without notice to the other party only if it finds on the basis of the moving affidavit or other evidence that
irreparable injury could result if an order is not issued until the time for
response has elapsed;
(c) Entering the family home or the home of the other party upon a
showing of the necessity therefor;
(d) Removing a child from the jurisdiction of the court.
(3) The cout may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving affidavit
or other evidence that irreparable injury could result if an order is not issued until the time for responding has elapsed.
(4) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary maintenance or support in such
amounts and on such terms as are just and proper in the circumstances.
(5) A temporary order, temporary restraining order, or preliminary
injunction:
(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;
(b) May be revoked or modified;
(c) Terminates when the final decree is entered or when the petition for
dissolution, legal separation, or declaration of invalidity is dismissed.
Sec. 11. Section 16, chapter 172, Laws of 1935 as last amended by section 7, chapter 3, Laws of 1983 and RCW 9.41.160 are each amended to
read as follows:
Any violation of any provision of ((REW 9.41.010 ..
. 9.41.150,
amended-
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.040)) this chapter, except as otherwise provided, shall be a misdemeanor
and punishable accordingly. There shall be levied and paid into the general
fund of the state treasury a penalty assessment in the minimum amount of
twenty-five percent of, and which shall be in addition to, any fine, bail forfeiture, or costs on all violations of this chapter.
NEW SECTION. Sec. 12. There is added to chapter 9.41 RCW a new
section to read as follows:
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Cities, towns, and counties may enact only those laws and ordinances
relating to firearms that are consistent with this chapter. Local laws and
ordinances that are inconsistent with, more restrictive than, or exceed the
requirements of state law shall not be enacted.
NEW SECTION. Sec. 13. Section 12 of this act shall not apply to any
offense committed prior to the effective date of this act.
NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
Passed the Senate April 23, 1983.
Passed the House April 18, 1983.
Approved by the Governor May 17, 1983.
Filed in Office of Secretary of State May 17, 1983.

CHAPTER 233
[Substitute House Bill No. 126]
RETIREMENT FROM PUBLIC SERVICERESUMPTION OF EMPLOYMENT BY
EMPLOYEEDUTIES OF EMPLOYER AND DEPARTMENT
AN ACT Relating to retirement from public service; amending section 50, chapter 80, Laws of
1947 as last amended by section 3, chapter 193, Laws of 1974 ex. sess. and RCW 41.32.500; amnlnding section 16, chapter 274, Laws of 1947 as last amended by sec;tion 20,
chapter 52, Laws of 1982 Ist ex. sess. and RCW 41.40.150; adding a new section to
chapter 41.40 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*Sec. I. Section 50, chapter 80, Laws of 1947 as last amended by section 3, chapter 193, Laws of 1974 ex. sess. and RCW 41.32.500 are each
amended to read as follows:
(I) Membership in the retirement system is terminated when a member
retires for service or disability, dies, withdraws his accumulated contributions or does not establish service credit with the retirement system for five
consecutive years, however, a member may retain membership in the teachers' retirement system by leaving his accumulated contributions in the
teachers' retirement fund under one of the following conditions:
(((--))) ) If he is eligible for retirement;
( b If he is a member of another public retirement system in the
state of Washington by reason of change in employment and has arranged
to have membership extended during the period of such employment;
(((-3))) c) If he is not eligible for retirement but has established five or
more years of Washington membership service credit.
The prior service certificate becomes void when a member dies, withdraws his accumulated contributions or does not establish service credit
112011

