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(26) Section 39, chapter 226, Laws of 1949 and RCW 18.04.400;
(27) Section 40, chapter 226, Laws of 1949 and RCW 18.04.900;
(28) Section 2, chapter 223, Laws of 1982 and RCW 43.131.247; and
(29) Section 6, chapter 223, Laws of 1982 and RCW 43.131.248.
NEW SECTION. Sec. 33. Sections 2 through 13, 15, 16, and 23

through 29 of this act are each added to chapter 18.04 RCW.
NEW SECTION. Sec. 34. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persoos or circumstances is not
affected.

NEW SECTION. Sec. 35. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on July
1, 1983.

Passed the House April 19, 1983.
Passed the Senate April 14, 1983.
Approved by the Governor May 17, 1983, with the exception of section

12(8), new language in section 14(7), and section 14(8), which are
vetoed.

Filed in Office of Secretary of State May 17, 1983.
Note: Governor's explanatic; of partial veto is as follows:

"I am returning herewith, without my approval as to section 12(8), new lan-
guage in section 14(7), and section 14(8), Substitute House Bill No. 646, entitled:

"AN ACT Relating to public accountir,g."

Section 12(8) would allow disciplinary action against Certified Public Ac-
countants for "conduct disparaging to t0e public accounting profession." This
standard is too vague to set in motion discipf;nary action.

The new language added to section 14(7) w'ould require a stenographic record
of Board hearings and transcripts filed with the Board. This requirement exceeds
the normal requirements contained in the Administrative Procedures Act.

Section 14(8) would allow the Board of Accountancy to employ outside counsel
to represent it at appeals hearings. This would be contrary to the established policy
that the Attorney General represent state agencies.

With the exceptions of these sections, Substitute House Bill No. 646 is
approved."

CHAPTER 235
[Seuate Bill No. 42041

HEALTH PLANNING- CERTIFICATE OF NEED PROGRAM- REVISIONS-
STATE BOARD OF HEALTH TERMINATION POSTPONED

AN ACT Relating to the state board of health: amending section I, chapter 161, Laws of 1979
ex. sess. as amended by section I, chapter 139, Laws of 1980 and RCW 70.38.015;
amending section 2, chapter 161, Laws of 1979 ex. sess. as last amended by section I,
chapter 119, Laws of 1982 and RCW 70.38.025; amending section 3, chapter 161, Laws
of 1979 ex. sess. and RCW 70.38.035; amending section 4, chapter 161, Laws of 1979 ex.
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sess. as amended by section 3, chapter 139, Laws of 1980 and RCW 70.38.045; amending
section 6, chapter 161, Laws of 1979 ex. sess. as amended by section 5, chapter 139, Laws
of 1980 and RCW 70.38.065; amending section 8, chapter 161, Laws of 1979 ex. sess. as
amcndcd by section 6, chapter 139, Laws of 1980 and RCW 70.38.085; amending section
10, chapter 161, Laws of 1979 cx. scss. as last amended by section 2, chapter 119, Laws
of 1982 and RCW 70.38.105; amending section 11, chapter 161, Laws of 1979 ex. sess. as
amended by section 8, chapter 139, Laws of 1980 and RCW 70.38.115; amending section
12, chapter 161, Laws of 1979 ex. sess. as amended by section 10, chapter 139, Laws of
1980 and RCW 70.38.125; amending section 13, chapter 161, Laws of 1979 cx. sess. and
RCW 70.38.135; amending section 16, chapter 161, Laws of 1979 ex. sess. and RCW 70-
.38.905; arending section 17, chapter 161, Laws of 1979 ex. sess. and RCW 70.38.910;
amending section 33, chapter 99, Laws of 1979 and RCW 43.131.213; amending section
75, chapter 99, Laws of 1979 and RCW 43.131.214; adding a new section to chapter 70-
.38 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 1, chapter 161, Laws of 1979 ex. sess. as amended by
section 1, chapter 139, Laws of 1980 and RCW 70.38.015 are each amend-
ed to read as follows:

((In consideration of the F i ni.... and natioal he.lth pr "i

dec a..d by theL Luiigies .i the1 . Natinal i.alt Pllllllg ad Re..sure

Dcv.Jop111 1t Act of 1974, Publi, aw 93-641)) It is declared to be the
public policy of this state:

(I) That health planning ((ffo .,uiioting, maintaining, ad asin a
high ,v...o )) to promote, maintain, and assure the health ((for)) of all
citizens ((of)) n the state, ((and fol thL Iov~iSi, cf)) to provide accessible
health services, health manpower, health facilities, and other resources
while controlling excessive increases in costs, and to recognize prevention as
a high priority in health programs, is essential to the health, safety, and
welfare of the people of the state. ((Such plainih- is necessary)) Health
planning should be fostered on both a state-wide and regional basis and
must maintain responsiveness to changing health and social needs and con-
ditions. (Tbe ,,,,h, ,,,,s Of all h..alth ,,.uu,, to assUC te.. quality ,an1d
availabiity of heI.,alth, sics tO - p L ..... n ... b.. the goal of Iuch

uity, couui iinatk~i, and Lco.UlIloiy ii dU.e.colpnimit and imilpl...iritatioUi to

Mach . that-goat)) Involvement in health planning from both consumers and
providers throughout the state should be encourag.d. Regional health plan-
ning under ((tde)prvisions-f) this chapter and in a manner consistent
with RCW 36.70.015 is declared to be a proper public purpose for the ex-
penditure of funds of counties or other public entities interested in local and
regional health planning;

(2) ((That tire devcoplult and o....ering of new insttutiol health s
vices should be. accomplihe d L i a a III II ch i o11d1lly, tilUIy, lltll --

ical, mid consistent wth the effe..ctive devlopment of _1.-*- y and

adLua., .... a, of p 0 ,, ,,din quality ,lath care fi pci sons to bs., .ved by
sulh ff lts, Yitlout ullllLc.caly duplication or Fl:lll lltatiUll of sUaLI

ffituities
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(-3)) That the development of health services and resources, including
the construction, modernization, and conversion of health facilities, should
be accomplished in a planned, orderly fashion, consistent with identified
priorities and without unnecessary duplication or fragmentation;

(((-44)) (3) That the development and maintenance of adequate health
care information ((and)), statistics and projections of need for health facili-
ties and services is essential to effective health planning and resources de-
velopment ((be-ac oniplishcd));

(((-54)) (4) That the .......... .Of ,,u,1p ttvc fi. i n t .h.alth

t c ly ..... .... ......... ....... ... .... .......... ..,co st - ffcc t
and, acces, shlou~ld beK inIpI/K IIlei-Itc .

l.alth Planing ad ...... ...vlpi.t Act of 1974, Pbli.. Law 93
641, b tll i l altl Pla:1111 anid RIsottrc, D.vIIL Iet A ric1l 1lI tSit, f
1979, Pblc Law 96-79)) development of nonregulatory approaches to
health care cost containment should be considered, including the strength-
ening of price competition;

(5) That health planning should be concerned with financing, access,
and quality, recognizing the close interrelationship of the three and empha-
sizing cost control of health services, including cost-effectiveness and cost-
benefit analysis;

(6) That this chapter should be construed to effectuate this policy and to
be consistent with requirements of the federal health planning and resources
development laws.

*Sec. 2. Section 2, chapter 161, Laws of 1979 ex. sess. as last amended
by section 1, chapter 119, Laws of 1982 and RCW 70.38.025 are each
amended to read as follows:

When used in this chapter, the terms defined in this section shall have
the meanings indicated.

(I) (("Annual im.. plement.atin plan" i.. . a d. i..... ..f objecti
whII,ic will achie, ve, goals of the 11Malth SyS[tii1 piln andf SlIC ifi piiies

arllln tlhe, oubjives.,,. TIe annllual IIIIlIIIIIIatll n ll i for a olL-yealI

piod a iitut be mviewed aiid aldlmnlded an nILei- yii n an alllUal baS.
(-2-))) "Board of health" means the state board of health created pursu-

ant to chapter 43.20 RCW.
(((-3-))) (2) "Capital expenditure" is an expenditure, including a force

account expenditure (i.e., an expenditure for a construction project under-
taken by a facility as its own contractor) which, under generally accepted
accounting principles, is not properly chargeable as an expense of operation
or maintenance. Where a person makes an acquisition under lease or com-
parable arrangement, or through donation, which would have required re-
view if the acquisition had been made by purchase, such expenditure shall
be deemed a capital expenditure. Capital expenditures include donations of
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equipment or facilities to a health care facility which if acquired directly by
such facility would be subject to certificate of need review under the provi-
sions of this chapter and transfer of equipment or facilities for less than fair
market value if a transfer of the equipment or facilities at fair market value
would be subject to such review. The cost of any studies, surveys, designs,
plans, working drawings, specifications, and other activities essential to the
acquisition, improvement, expansion, or replacement of any plant or equip-
ment with respect to which such expenditure is made shall be included in
determining the amount of the expenditure.

(((4)) (3) "Council" means the state health coordinating council cre-
ated in RCW 70.38.055 and described in Public Law 93-641.

(((-5-))) (4) "Department" means the state department of social and
health services.

(((6-)) (5) "Expenditure minimum" means, for the purposes of the cer-
tificate of need program, ((six hundi.d thousan, d)) one million dollars ((for

pt .d in, nn, inde .. .tblld by . . .... .a .d egulation.. by ...pai.i .
-ial ad hI.,alth s 'iccu fUi thi I puose of iimakuin UUic a djutm. ad-

justed by the department by rule to reflect changes in the United States de-
partment of commerce composite construction cost index; on a lesser
amount required by federal law and established by the department by rule.

((-))) (6) " Federal law" means Public La., -3-64 1, as amended, or its
successor.

(7 "HeIalth care facility" means hospices, hospitals, psychiatric hospi-
tals, tuberculosis hospitals, alcoholism hospitals, nursing homes, kidney dis-
ease treatment centers, ambulatory surgical facilities, rehabilitation
facilities, and home health agencies, and includes such facilities when owned
and operated by the state or by a political subdivision or instrumentality of
the state and such other facilities as required by ((Publx o 93-64i))
federal law and implementing regulations, but does not include Christian
Science sanatoriums operated, listed, or certified by the First Church of
Christ Scientist, Boston, Massachusetts. In addition, the term does not in-
clude any nonprofit hospital: (a) Which is operated exclusively to provide
health care services for children, (b) which does not charge fees for such
services; (c) whose rate reviews are waived by the state hospital commission;
and (d) if not contrary to federal law as necessary to the receipt uf federal
funds by the state.

(8) "Health maintenance organization" means a public or private or-
ganization, organized under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title XIII,
section 13 10(d) of the Public Health Services Act; or
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(b) (i) Provides or otherwise makes available to enrolled participants
health care services, including at least the following basic health care ser-
vices: Usual physician services, hospitalization, laboratory, x-ray, emergen-
cy, and preventive services, and out-of-area coverage; (ii) is compensated
(except for copayments) for the provision of the basic health care services
listed in (b)(i) to enrolled participants by a payment which is paid on a
periodic basis without regard to the date the health care services are pro-
vided and which is fixed without regard to the frequency, extent, or kind of
health service actually provided; and (iii) provides physicians' services pri-
marily (A) directly through physicians who are either employees or partners
of such organization, or (B) through arrangements with individual physi-
cians or one or more groups of physicians (organized on a gioup practice or
individual practice basis).

(9) "Health services" means clinically related (i.e., preventive, diagnos-
tic, curative, rehabilitative, or palliative) services and includes alcoholism,
drug abuse, and mental health services and as defined in ((Public lw 93-
64+)) federal law.

(((16) "H" M Iy a 'ubLJc rIgIonal pi nnlll body
01 p-ivate .. ... c.t corpoi-ation i chL-_ in ..... ~e and- oI pert edt iin ftPtiaLIIUII[JI UtI I jJU aui l1 k, li Ut at II LtU tidlU LJ i

tiannti, that is consitnt wi;th the law o f thlL state of Wahngo and

Pblichaw 93-641 att whi h Lcapable of U L, foinuit tL U c Of telL func
tionst dscLbc iin RC-v' 70.38.085 tiid is c.uapaL a dteuminLd by thLk t"

......a y L of U United St s .. J.pa..I. t Of lt alth antd Lpoti . . . h. .. .. .

I t tinLUidatit of the g Uvei itu it u U f il c.,uncil, of t I fll litts el ,., of tUIi

.-.. ) "l alt system plan" i.... g.a . . ail i ate. . t Of ual aid.
~uu .i~ ~qut d to eachl thosen goals a. desibcd 'It Public hnav 93-'64.

ci ual; dLsLi be a hei~atiful eirvtuziticirt an1 d he,.althl systcist ini th lialtlt
a. iara whcl h, wheLt deveopled, oill a ,t thUt quality tnlith s I

I;ll bL available aud aUtclible in a iat n ohIh a clieni continuity 0I

care, at reaso.able .st, For Mll eside.ts of t__ niea 0 nLi- v t ti

utliqui. t,,dti ud I o. cs, of tIel hlth, at. iau, n,itk ;Uinto nLccuri, na-
tioUnal gudeliines l t haltht planintL plic I ati v1 Lcia dL

li .. th n-eeds as d--i--'J- A-d b IL d a .... .... - i . .u

dcse ib initutionn! licldth sc fica n ad suchi otlii.nIu, se1,l 4-.,'! ed ini

P ublic Law1 96-79 as nee~ded to IuI forui tile Well-being~ of peaon .,uti

.MI.ii CUM. Witin. tl, .h a eLi L L .M. T hl th I y.- ii - la. . sh-all
dUlLivm ibL th iU tUmbeL atd type of eLou ictL itl luding fcil iLU, pcUIL ,iJLl,

medical -qu ipii- ht, aiid Utl Ind o t __ J .. ...... r Ldr L t_ lme t ... ... 1 in tile

licaltll iystL a a nd shalti stlall U tl Lt iIiL to wItiLli ex 1 ,iing hiea l t U

ficilitics at L ini ilLd of motdeni ifaion or coviYL nluit.d theL cxteit to whtich

u facilities 7U-,d to be cntuitic to d or a tqui d. Ti .__alith _yA t rT-
shall be develped ii accida , With a fuait establied by tile cuill
atnd shall beI viwed aid amendd aLnI tLlLty but at lastL b llii ally.
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(l-2-)) (10) "Health service area" means a geographic region appropri-
ate for effective health planning which includes a broad range of health
services and a population of at least four hundred fifty thousand persons.

(ll) "Institutional health services" means health services provided in or
through health care facilities and entailing annual operating costs of at least
((two)) five hundred ((fifty)) thousand dollars ((fo .tl. twdL -monuth, , pel-
ad begnning with Ocoe 1979, and f~, eac twev-month eri cod the

1nftc, t 1e fiur inefc t he~ prccdi t wJe!..-1 1 01 1thI II~ p ~idL adutd -

lis~h by rules, a reuain by the. de.pait 111,ct1 t of social aiid healthi

(13) "L-o 1 -. .. g 'ealth falJty plan" .. an a d....... pi-pai d,--by

chne in it facilties~ and scvic fo,1 the yeaz)) adjusted by the de-
partment by rule to reflect changes in the United States department of
commerce composite construction cost index;, or a lesser amount required by
federal law and established by the department by rule: PROVIDED, That
no new health care facility may be initiated as an institutional health service.

(("4-)) (12) "Major medical equipment" means medical equipment
which is used for the provision of medical and other health services and
which costs in excess of (foa1 1 n.1 d id thusand)) one million dollars, ad-
justed by the department by rule to reflect changes in the United States de-
partment of commerce composite construction cost index; or a lesser
amount required by federal law and established by the department by rule;
except that such term does not include medical equipment acquired by or on
behalf of a clinical laboratory to provide clinical laboratory services if the
clinical laboratory is independent of a physician's office and a hospital and
it has been determined under Title XVIII of the Social Security Act to
meet the requirements of paragraphs (10) and (11) of section 1861(s) of
such act;

((" -_)) (13) "Person" means an individual, a trust or estate, a partner-
ship, a corporation (including associations, joint stock companies, and in-
surance companies), the state, or a political subdivision or instrumentality
of the state, including a municipal corporation or a hospital district.

(((--)) (14) "Provider" generally means a health care professional or
an organization, institution, or other entity providing health care but the
precise definition for this term shall be (in accod with Pulinc haw 93=
64e) established by rule of the department, consistent with federal law.

(((17) "Public su w 93 641", t le mueip uf this Ciapr, bo tu
Tihl XV acnd XVI of the Pbli llelth S abt ervices Imded by the
c linial lannig aind enn, ofDalpmen Amedmnts of 1979 (Pbic

Env96-79).
"(--)) (15) "Public health" means the level of well-being of the general

population; those actions in a CoMMLnity necessary to preserve, protect, and

11 225;



WASHINGTON LAWS, 1983

promote the health of the people for which government is responsible; and
the governmental system developed to guarantee the preservation of the
health of the people.

(16) "Regional health council" means a public regional planning body
or a private nonprofit corporation which is organized and operated in a
manner that is consistent with the laws of the state and which is capable of
performing each of the functions described in RCW 70.38.085. A regional
health council shall have a governing body for health planning which is
composed of a majority (but not more than sixty percent of the members)
of persons who are residents of the health service area served by the entity;
who are consumers of health care; who are broadly representative of the
social, economic, linguistic, and racial populations, and geographic areas of
the health service area, and major purchasers of health care; and who are
not, nor within the twelve months preceding appointment have been, pro-
viders of health care. The remainder of the members shall be residents of
the health service area served by the agency who are providers of health
care.

(17) "Regional health plan" means a document which provides at least
a statement of health goals and nriorities for the health service area. In ad-
dition, it sets forth the number, type, and distribution of health facilities,
services, and manpower needed within the health service area to meet the
goals of the plan.

(18 "State health plan" means a document((, describd in Publ.. Law
96=-?9,)) developed ((by the .. paiti ..t and t , cuunil)) in accordance
with RCW 70.38.065.
*Sec. 2 was partially ietoed, see message at end of chapter.

Sec. 3. Section 3, chapter 161, Laws of 1979 ex. sess. and RCW 70.38-
.035 are each amended to read as follows:

The department is designated((;)) as the state health planning and de-
velopment agency((, as the sUl and official agcijcy of the stat, to adininiste

Naionial Health PlaningL aiid Resouices DeyclopincuIt Act of 1974, Publi
Law 93-4f, nuiJ ulcs and culatin p .ui....d Lc.cud. ).. The de-
partment is designated as the agency of this state to accept, receive, retain,

and administer federal funds made ((p~tra~a tO tC prov sin., of ublic
Lat93-64i) available for health planning and the certificate of need pro-
gram. Nothing in tijis chapter shall be construed to affect the authority of
the state hospital commission pursuant to chapter 70.39 RCW.

Sec. 4. Section 4, chapter 161, Laws of 1979 ex. sess. as amended by
section 3, chapter 139, Laws of 1980 and RCW 70.38.045 are each amend-
ed to read as follows:

The department is authorized and empowered to:
({) Exercise such duties and powers as are prescribed for state health

planning and development agencies in ((Publi. Law 93-641, including but

[12301

Ch. 235



WASHINGTON LAWS, 1983 Ch. 235

not limite to te ,fllowngg. (1) conduct. health planni,,n, activites,) feeral

law, consistent with the policy of this chapter:
(2) Assist the state health coordinating council in determining state-

wide needs and conducting health planning activities, review the state health
plan as developed by the council and submit the plans and recommendations
as to approval or modification to the governor, and implement the state
health plan ((and the plans uf th,. healt, sstn, agencies within th state
wh ich clat. to tle UvI inInt of tie. state and de.eirl,,in. ztate-wid,
hemath-needi6)) as approved by the governor. In implementing the state
health plan, the department shall be assisted by such other agencies of state
government as the governor may designate;

(((2) Prepare and review at leaAt tieninally and ,,rvis as necs a r a

pJliiniilar y state l .hl 1 plai,))
(3) ((Assist t.. ... uni in)) Consider recommendations from the council

and assign, subject to the continuing approval of the council, an executive
director, who shall be exempt from chapter 41.06 RCW, and provide such
additional dedicated staffing assistance as necessary for the performance of
its functions ((gel~ ally. h1 -i'P. ..- "tng t ate. , he. th. pl n, the d.p.

,in,,nt shall b1e. a by ,uchJil1, in,, ,, of ot.t.h l, , atiinz .zit as thI.,
govelnor may designate)) to work under the direction and supervision of the
director;

(4) Serve as the designated planning agency of the state for the purposes
of section 1122 of the Social Security Act, if the department maintains an
agreement with the secretary, United States department of health and hu-
man services pursuant to section 1122 of Public Law 92-603, and adminis-
ter a state certificate of need program as provided in RCW 70.38.105,
70.38.115, and 70.38.125;

(5) After consideration of recommendations, if any, submitted by the
((helaitl- systei; agecies)) designated regional health councils respecting
proposed undertakings which are subject to certificate of need review under
the provisions of this chapter, making findings as to the need for such
undertakings;

(6) ((Review on a ... iod ba, not l than eve. y five years, at lea
thos stit u tion! --id horn. bialtls vices, be ngn o in t. t state .
I.... p.t to which p,io.ity goals he be...1  etalihLd in the stte.. lh.alth-iplan
a.d, aft .. s..ider ation of . .coni ..datio, submitt b.. y e . alth sy. .. i.

.c.IAtIIg thn. appr opi atens, of sucI scl vi.es, nihke publi, i.t

fiudig-
(-7-))) Coordinate and consult in the conduct of its authorized activities

with the Washington state hospital commission, the council, ((the-designat-
,d stat, mntal health atithoity)) designated regional health councils, and
((such)) other state agencies designated by the governor;
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(((8) Prepare aiventory of t... no.fdeal helth. car fai... locat

(d9) td.., statci aiid evluti-id. hi bif theL pysial condi o

aonbic i ppr tiiiy fi i i ubmission .of vv uititi Llllll l0.1 lJ t11 s fi Uo0n

(7) Considcr the recommendations of the council, designated regional
health councils, and the state health plan in development of its biennial
budget; and

(8) Approve and deny applications for certificates of need.
*Sc. 5. Section 6, chapter 161, Laws of 1979 ex. sess. as amendcd by

section 5, chapter 139, Laws of 1980 and RCW 70.38.065 are each amend-
ed to read as follows:

The ((enunri)) board is authorized and empoered to:
(7) xercise such duties and powers as are required for state-wide

health coordinating councils in ((P '=33-641, includig bt ot linniatd
theFollowings f+)) federal law.

(2) Establish, in consultation w oith the ((ealth f yites ne... and
deprtmcnrt5)) designated regional health councils, requirements for a uni-
form format ((f 1 3 health sysLaws plans., iv rind C 70o.dat)) and content
for m;erials to be submitted by regional health councils to assist in devel-
opment of the state health plan, and devco at least ((tii....ialy)) bienni-
ally the state health ((systns)) plan.((-.... .view at 'cant ii)erllyala

a2ual imlishinonltation plan of wcii lth (yethl agency agnd cpi tec
,))y of lalt aed uinaviLlcelsts couninlls,

(2) PLCpaiL, I LV W __ 1 I. t hi iiiialy, an11d iM.s a.. .. - al y n" .t.t.

licnitli plan whichl shlall ti.jzdi po l ~~l *yL~IMkTi-Of the
o o(altll fiy ,.allh p ,ll,, sytiCid iX., i plan reliey, as fbu.) 11 -an Y y te

state. healthl cviintn counil, conltain Iii!I UF of ~ 11CiLIlt1 Systemsl

plans~ to achicyL tlii.ii appi opiiatc ..oui diatio or to de~al 11101C c ffLLIIVL

wih stiat-i de healthl nee~ds as dctcrliind by the. dcpnal Illclt. T9lL cl-*n

sall also dcri be theumitti onal hlealt h service lsded to psis din derel-
wpm-ben of . at e hl a Xl111 tn.ec at lstt, th 1nuni-be, ad yipe

ex~iilicald 1 ca ffiilitics il in nee. d of mcldmi lLdi.11, -1j11n-51,Or

clost aid the. cxtrilt to whichli n t f i tieszi i d to b ... o .t .tcd OIr_

ullid. The state hel th pi, aplov-d by te iouni , shall be th s., at
0.lalth plan l, t taitl Ul tlf i Ipu0os of Public . E 93- 4 , af it., i

p, oval by the. 1ovem o,
(3) RieLw annlually til budgLt of ealh lilh sysie agmncy -d anre-

poilt to th ~l s Lcltai y of th i UitId Statl, dlpa, ihLi of ill th nd aiiy inLni

sciisis om nen on suh budg&t;
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(4) Reie aplication ti~bmi1 ttd by the he~altht systctis agicie fut*
planning and dvJelpt...t gi... and repot to the cre ar of the United
Stalcl d,.paiti tt u f lialth anid . itinia se vIc..es iLt co.. ,,t aii ,

(5) Advise tc d...pai tie...t .. t... ally ont .ire p.t...na n of its fuitmeut

(6)))The state health plan shall provide a statement of state health poli-
cies, goals, and priorities. Ir addition, it shall set forth the number, type, and
distribution of health care facilities and services needed within the state. In
developing the state healtha plan the board shall consult with the designated
regional health councils and shall consider regional health plans.

(3) Submit the ((approved stiate)) council-adopted health plan to the
secretary for review and comment and submission to the governor for adop-
tion as the state health plan for the state. The governor may disapprove or
modify the ((state - .alth)) plan ((only if ti,. tiut deti
does not effectively rt tlst.. t-wil .. alth needs that hav.e b.. i-..
fdL by tel,, depaiti,,t)). The governor, in disapproving or modifying a
state health plan, shall ((,,akc publi a dutailed i1,at~tttit Of tire basis fUt

tire ddet itittatiuti that thc plant doc tit intet such ttUeds- aTrd-.;-hafspeeify
tite hU n. in the plant wlich the oU en oir di, t ri eII- at.. Leededto eet
uc ....... d. The pln shalli tle.n be revi afkt public hnie ll itu cu

al, e With the , gove -11! . . Ltatenle.,t.t.

(?) P i .. r t iti d- ti- int c nt ion With tire state. h.e.althi plai a tin y
be . .... red as .. a -z condtio to tir ..... e-i-t of f-J-em-- fundsJ as J . ..-cii .

Public Law 93-641.)) make public a written explanation of the actions
taken. As approved by the governor, the plan shall be the state health plan.
*See. 5 was partially setoed, see message at end of chapter.

SLc. 6. Section 8, chap.er 161, Laws of 1979 ex. sess. as amended by
section 6, chapter 139, Laws of 1980 and RCW 70.38.085 are each amend-
ed to read as follows:

((ThcIc shall be establishcd itt acodc with Ptiblic Law 93-64i, antd
imtIle;ni-t;fing egulaitions,)) The council shall establish health service areas
within the state and ((henith-.ysteins agecies)) designate regional health
councils organized, composed, and established in accordance with ((Mch
law)) this chapter and criteria established by the council, considering the
resources available for such purpose.

Each ((health systcIns agency)) designated regional health council shall
have as its primary responsibility the provision of effective health planning
for its health service area and the promotion ((of dte dv.l.pt...t within
the- rea)) of health services, manpower, and facilities which meet identified
needs((;)) and reduce documented inciticiencies((ind -imp lninen-tre-heaIth
UIalal Uf the agenci I which shall include all .las , %if Uealth care Up i ti-

tioner)). To meet its primary responsibility, a ((hcalth systenis agency))
designated regional health council shall carry out ((suth funtion.. a nn
pit. UibU IU lFotrltls iS1t Publi. haw 93-64i, inlinJgl bUtU

nt limited -to)) the following functions:
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(i) ((A ... bl aind analyze data .. . ii...n .T. status . its . ti. .
... .. f the li tI. of ..... - ... of its. li. alh i v.. i ar. a . . t e ti. U

th heali~lthi cn, deiv.i y systcii in the, aie and theL us of that~ systaii by th

tI-d of t hL area; t i,..Jt which the -lJ- ' s halt h LcI a del..iver s.. . ..,hasI on 1 thle l he l ofIlLI t le eident ft,, e areaIUII the nuirll i, typeb IllIIU, Id lollU

fIilii s,; tII patternsl of tiiiz to of.1_ -t-r- arert' heL_ --- reo c . _

lu,, -tei. ihilth ionsui,)) Exercise such duties, powers, and responsibil-
ities as are prescribed for health systems agencies in federal law, consistent
with the policy of this chapter.

(2) Identify local health problems and concerns and assemble and ana-
lyze health data and information consistent with the requirements of the
board;

(((2) Establish)) (3) Develop, consistent with the ((format)) criteria es-
tablished by the council, ((a lalth systeiiis jkan)) other materials of assist-
ance to the council in preparation of the state health plan;

(((3) Establsh, annually i .LW, dud . .ii ..d s m...... dI. c.i. .u.

(4) D~eviup an~d publi sipecific plans~ an pijecta l fn diiVli-thl

(-5-))) (4) Review and make recommendations to the ((deparment))
council respecting the need for ((niiw ilStitUtio, )) health services ((pro-=
posed to be ffmc, or devu,,pd)) in the health service area of ((sueh-health
systems agelcy)) the council;(((6 R eview. ona.p.ri.di.basis........ ...... . ive.....at... ...... s

in t iutiLn ll Odild h io liclUlth se.rvi.l,, flferi t elK dil ll , ti ce I . .L -0

the stac Il~icalj phln, dud make LLuinniildatiiu to thL depd Itint i;

sptii 5 tile S~l~ Od~iL f MC1u S iCC in~ 1 tL Ci ard,7du

(57))) (5) Seek th. assistance of individuals and public and private enti-
ties in the health service area, to the extent practicable((, in implementinrg
t i leldtli sytniils )ll iin gld alln u i l lpl eillillttiu l laii) );and

(6) Exercise such other duties and functions as may be establishcd by
the council or department to fulfill the intent and purposes of this chaper
which may include review, analysis, and recommendations on applications
for certificates of need.

In addition, the regional health councils may establish, biennially re-
view, and amend as necessary a regional health plan which provides at least
a statement of health goals and priorities for the health service area and sets
forth the number, type, and distribution of health facilities, services, and
manpower needed within he health service area to meet the goals of the
plan.
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Sec. 7. Section 10, chapter 161, Laws of 1979 ex. sess. as last amended
by section 2, chapter 119, Laws of 1982 and RCW 70.38.105 are each
amended to read as follows:

(I) The department is authorized and directed to implement the certifi-
cate of need program in this state pursuant to the provisions of this chapter.

(2) There shall be a state certificate of need program which is adminis-
tered consistent with the ((provisioi of Pl Law .93-641)) requirements
of federal law as necessary to the receipt of federal funds by the state.

(3) No person shall engage in any undertaking which is subject to cer-
tificate of need review under subsection (4) of this section without first hav-
ing received from the department either a certificate of need or an exception
granted in accordance with this chapter.

(4) The following shall be subject to certificate of need review under this
chapter:

(a) The construction, development, or other establishment of a new
health care facility;

(b) Any capital expenditure by or on behalf of a health care facility
which substantially changes the services of the facility after January 1,
1981, provided that the substantial changes in services are specified by the
department in rule;

(c) Any capital expenditure by or on behalf of a health care facility
which exceeds the expenditure minimum as defined by RCW
70.38.025(((-6))). However, a capital expenditure which is not subject to
certificate of need review under (a), (b), (d), (e), or (f) of this subsection
and which is solely for any one or more of the following is not subject to
certificate of need review except to the extent required by the federal gov-
ernment as a condition to receipt of federal assistance and does not sub-
stantially affect patient charges:

(i) Communications and parking facilities;
(ii) Mechanical, electrical, ventilation, heating, and air conditioning

systems;
(iii) Energy conservation systems;
(iv) Repairs to, or the correction of, deficiencies in existipg physical

plant facilities which arc necessary to maintain state licensure;
(v) Acquisition of equipment, including data processing equipment,

which is not or will not be used in the direct provision of health services;
(vi) Construction which involves physical plant facilities, including ad-

ministrative and support facilities, which are not or will not be used for the
provision of health services;

(vii) Acquisition of land; and
(viii) Refinancing of existing debt;
(d) A change in bed capacity of a health care facility which increases

the total number of licensed beds or redistributes beds among facility and
service categories of acute care, skilled nursing, intermediate care, and

[12351

Ch. 235



WASHINGTON LAWS, 1983

boarding home care if the bed redistribution is to be effective for a period in
excess of six months;

(e) Acquisition of major medical equipment:
(i) If the equipment will be owned by or located in a health care facility;

or
(ii) If, after January I, 1981, the equipment is not to be owned by or

located in a health care facility, the department finds consistent with federal
regulations the equipment will be used to provide services for hospital in-
patients, or the person acquiring such equipment did not notify the depart-
ment of the intent to acquire such equipment at least thirty days before
entering into contractual arrangements for such acquisition;

(f) Any new institutional health services which are offered in or through
a health care facility, and which were not offered on a regular basis by, in,
or through such health care facility within the twelve-month period prior to
the time such services would be offered; and

(g) Any expenditure by or on behalf of a health care facility in excess of
the expenditure minimum made in preparation for any undertaking under
subsection (4) of this section and any arrangement or commitment made for
financing such undertaking. Expenditures of preparation shall include ex-
penditures for architectural designs, plans, working drawings, and specifica-
tions. The department may issue certificates of need permitting
prcdevelopment expenditures, only, without authorizing any subsequent un-
dertaking with respect to which such predevelopment expenditures are
inade.

(5) No person may divide a project in order to avoid review require-
ments under any of the thresholds specified in this section.

Sec. 8. Section 11, chapter 161, Laws of 1979 ex. sess. as amended by
section 8, chapter 139, Laws of 1980 and RCW 70.38.115 are each amend-
ed to read as follows:

(I) Certificates of need shall be issued, denied, suspended, or revoked by
the designee of the secretary of the department((,--hir- -desgnt-)) in ac-
cord with the provisions of this chapter and rules ((a 1d egulatiun. pioposeud
by)) of the department ((and adoptLd by t boa.d of .i.t. puirsint t.o
this chzapt.. Ru s ,,d eulatinsu sThn) which establish review proce-
dures and criteria for the certificate of need program.

(2) Criteria for the review of certificate of need applications, except as
provided in subsection (3) of this section for health maintenance organiza-
tions, shall include but not be limited to consideration of the following:

(a) The relationship of the health services being reviewed to the appli-
cable health plans;(b) ((Th reltins ip of........i.vd...te on m . . ......op

e ,i pid , if an), f the e, suii 1' v.d.i s' pi. '

c-))) The need that the population served or to be served by such ser-
vices has for such services;
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((Wd-)) (c) The availability of less costly or more effective alternative
methods of providing such services;

(((-c))).(.. The ((i --dint. ad tlo,-4-,,ng)) financial feasibility
((ofth ,oposn as well as)) and the probable impact of the proposal on the
cost of and charges for providing health services ((by t11-. persons pi-pu~liig

te L.,w iititUtitUial he.alth svic)), including findings and recommenda-
tions of the Washington state hospital commission in the case of applica-
tions submitted by hospitals;

(((F) ,,, ....... shi of ...... ... ....... ....... th. e_-
iSti lg hCalth CMl, SyS.rn, Ofi fli al-Ca fil ii cL ci viceI s ari-L pi, tposed t

be provided,
g'))) (c) In the case of health services to be provided, (i) ((the avail-

ability of . u.. .. . iIIludiIi lealt llmlalljUwtl, managmentii-.,iL pet.uI .lI, aid
fun1dU for capital aid UpIating lleeds fti tpiviiUli Uf thl sLl Vices, (11]

the availability of alternative uses of ((such)) pEriec resources for the pro-
vision of other health services, ((iii) t ,,. effect of t -, i-,eanis p, p sd fo,

the. dcliv,y uo fu.ll such l uiLi ,o tL liail needs of hLaltl pi fLsiunal

tarill in-i tlil in te areca in which uch se. vices ti u to bIue. provid,--

tile LAtLt to whiclh hedltll plfess1Ul coll il ti le aiLd Will havl dLLLs LU
the services for training puiposes if.,, such. se.rvices are to be, av,,,ilabl-e'-ih a

li-ited number d H,.ilitiLs, and (v))) _ii) the extent to which such proposed
services will be accessible to all residents of the area to be served((.-W-hen
all appliLatUll is iiad, by alr usteUpatiiL or allopatic falility F, a cLLIi-

eate of- neld to .onsltruct, exA~ld, a, iUiodenllaiL a lelthll l faility, ne-

q -ull-3Or--inedial equipmen~lit, oi add sLi-vi,.ies, the Itd fou that

Lulili ULLiUI, expaniu, lilodc lizatio, acquisitioin of equimiiiniit, o, addi-

tionof se,,,.... shall be c nsidered oun the basis o ), and (iii) the need for

and the availability in the community of services and facilities for osteo-
pathic and allopathic physicians and their patients. The department shall
consider the application in terms of its impact on existing and proposed in-
stitutional training programs for doctors of osteopathy and medicine at the
student, internship, and residency training levels;

(((hi) Special need.% aiid Lii urns~tallLs of those entities which pi ovide a

subs.tantial poi-_ ioli of their a s - ources, u, both, to ij.dividuns not

ILIidilled ill thlL liaIli Liv t V iiLL O d il whici tl Lt O.tis d loi UI i

adjatelt lealth Ll ¥1, iv I a LII,

i) TIll Ipecial leeds id ciicLuinstincs of eiaLiti iiaiitenaince

i-))) (f) In the case of a construction project, the costs and methods of
the proposed construction, including the cost and methods of energy provi-
sion, and the probable impact of the construction project reviewed (i) on the
cost of providing health services by the person proposing such construction
project and (ii) on the cost and charges to the public of providing health
services by other persons;
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(({))) (g) The special needs and circumstances of osteopathic hospitals
and nonallopathic services;

(-Tn))) (h) Improvements or innovations in the financing and delivery of
health services which foster ((competition)) cost containment and serve to
promote quality assurance and cost-effectiveness;

((la))) _i) In the case of health services proposed to be provided, the ef-
ficiency and appropriateness of the use of existing services and facilities
similar to those proposed; and

(((-p-))) _j) In the case of existing services or facilities, the quality of care
provided by such services or facilities in the past.

(3) A certificate of need application of a health maintenance organiza-
tion or a health care facility which is controlled, directly or indirectly, by a
health maintenance organization, shall be approved by the department if
the department finds (((in accordance .l1 critea with ,,,ei by "--L,c-

reagl'ateon)):
(a) Approval of such application is required to meet the needs of the

members of the health maintenance organization and of the new members
which such organization can reasonably be expected to enroll; and

(b) The health maintenance organization is unable to provide, through
services or facilities which can reasonably be expected to be available to the
organization, its institutional health services in a reasonable and cost-ef-
fective manner which is consistent with the basic method of operation of the
organization and which makes such services available on a long-term basis
through physicians and other health professionals associated with it.

A health care facility (or any part thereof) or medical equipment with
respect to which a certificate of need was issued under this subsection may
not be sold or leased an( a controlling interest in such facility or equipment
or in a lease of such facility or equipment may not be acquired unless the
department issues a certificate of need approving the sale, acquisition, or
lease.

(4) ((W e a... .p......... . ... . ......... ... . ... .. . .....th -- --i ..... ... .

pui~u,,tiuRCVP' ?6.38.145, ind thlL p"roposed ne~w institutional liecilth
'..I wit llU , ltll 11t1.,U n,¥l1 IU|1 E, LA Idll -I,, IIIex edte rv iw p Iro s sliall beI inl-

sLtutLed by tilE departmnt as it EaII UIIl , dhc thIl cuia cult of

chapte, ?0.38 RiEW in97!.
(-5))) The decision of the department on a certificate of need application

shall be consistent with the state health plan in effect, except in emergency
circumstances which pose a threat to the public health. The department in
making its final decision may issue a conditional certificate of need if it
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finds that the project is justified only under specific circumstances. The
conditions shall directly relate to the project being reviewed. The conditions
may be released if it can be substantiated that the conditions are no longer
valid and the release of such conditions would be consistent with the pur-
poses of this chapter.

(((-6)) (5) Criteria adopted for review in accordance with subsection (2)
of this section may vary according to the purpose for which the particular
review is being conducted or the type of health service reviewed.

(((-))) (6) The department shall specify information to be required for
certificate of need applications. Within fifteen days of receipt of the appli-
cation, the department shall request additional information considered nec-
essary to the application or start the review process. Applicants may decline
to submit requested information through written notice to the department,
in which case review starts on the date of receipt of the notice. Applications
may be denied or limited because of failure to submit required and neces-
sary information.

(7) Concurrent review is for the purpose of comparative analysis and
evaluation of competing or similar projects in order to determine which of
the projects may best meet identified needs. Categories of projects subject to
concurrent review include at least new health care facilities, new services,
and expansion of existing health care facilities. The department shall specify
time periods for the submission of applications for certificates of need sub-
.ect to concurrent review, which shall not exceed ninety days. Review of
concurrent applications shall start fifteen days after the conclusion of the
time period for submission of applications subject to concurrent review.
Concurrent review periods shall be limited to one hundred fifty days, except
as provided for in rules adopted by the department authorizing and limiting
amendment during the course of the review, or for an unresolved pivotal is-
sue declared by the department.

(8) Review periods for certificate of need applications other than those
subject to concurrent review shall be limited to ninety days. Review periods
may be extended up to thirty days if needed by a review agency, and for
unresolved pivotal issues the department may extend up to an additional
thirty days. A review may be extended in any case if the applicant agrees to
the extension.

(9) The department or a designated regional health council shall con-
duct a public hearing on a certificate of need application if requested unless
the review is expedited or subject to emergency review. The department by
rule shall specify the period of time within which a public hearing must be
requested and requirements related to public notice of the hearing, proce-
dures, recordkeeping and related matters.

(10) Any applicant denied a certificate of need or whose certificate of
need has been suspended or revoked shall be afforded an opportunity for
administrative review in accordance with chapter 34.04 RCW and a hearing
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shall be held within one hundred twenty days of a request therefor. An ad-
ministrative law judge shall review the decision of the secretary's designee
and render a proposed decision for consideration by the secretary in ac-
cordance with chapter 34.12 RCW or remand the matter to the secretary's
designee for further consideration. The secretary's final decision is subject to
review by the superior court as provided in chapter 34.04 RCW.

(I1) The department may establish procedures and criteria for recon-
sideration of decisions.

(12) An amended certificate of need shall be required for the following
modifications of an approved project:

(a) A new service;
(b) An expansion of a service beyond that originally approved;
(c) An increase in bed capacity;
(d) A significant reduction in the scope of a project without a commen-

surate reduction in the cost of the project, or a cost increase (as represented
in bids on a construction project or final cost estimates acceptable to the
person to whom the certificate of need was issued) if the total of such in-
creases exceeds twelve percent or fifty thousand dollars, whichever is great-
er, over the maximum capital expenditure approved. The review of
reductions or cost increases shall be restricted to the continued conformance
of the project with the review criteria pertaining to financial feasibility and
cost containment.

((8-))) (13) An application for a certficate of need for a capital expen-
diture which is determined by the department to be required to eliminate or
prevent imminent safety hazards or correct violations of applicable licensure
and accreditation standards shall be approved ((as ... cfd in Ph 9- 641,
section- 152?(0))).

Sec. 9. Section 12, chapter 161, Laws of 1979 ex. sess. as amended by
section 10, chapter 139, Laws of 1980 and RCW 70.38.125 are each
amended to read as follows:

(I) A certificate of need shall be valid for two years: PROVIDED, That
one six-month extension may be made if it can be substantiated that sub-
stantial and continuing progress toward commencement of the project has
been made as defined by regulations to be adopted pursuant to this chapter.

(2) A project for which a certificate of need has been issued shall be
commenced during the validity period for the certificate of need.

(3) The department, in cooperation with the ((health systiim a
established in tie state -UIr tile 1 visioi of Publi haw 93-64 1 )) regional
health councils, and the hospital commission((;)) in the case of hospital
projects, shall monitor the costs and components of approved projects to as-
sure conformance with certificates of need that have been issued. Rules and
regulations adopted shall specify when changes in the cost or components of
a project require reevaluation of the project. The department may require
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applicants to submit periodic progress reports on approved projects or other
information as may be necessary to effectuate its monitoring responsibilities.

(4) The secretary of the department, in the case of a new health facility,
shall not issue any license unless and until a prior certificate of need shall
have been issued by the department for the offering or development of such
new health facility.

(5) Any person who engages in any undertaking which requires certifi-
cate of need review ((un -d RW 70.38.085(4))) without first having re-
ceived from the department either a certificate of need or an exception
granted in accordance with this chapter shall be liable to the state in an
amount not to exceed one hundred dollars a day for each day of such un-
authorized offering or development. Such amounts of money shall be recov-
erable in an action brought by the attorney general on behalf of the state in
the superior court of any county in which the unauthorized undertaking oc-
curred. Any amounts of money so recovered by the attorney general shall be
deposited in the state general fund.

(6) The department may bring any action to enjoin a violation or the
threatened violation of the provisions of this chapter or any rules and regu-
lations adopted pursuant to this chapter, or may bring any l'gal ptoceeding
authorized by law, including but not limited to the special proceedings
authorized in Title 7 RCW, in the superior court in the county in which
such violation occurs or is about to occur, or in the superior court of
Thurston county.

Sec. 10. Section 13, chapter 161, Laws of 1979 ex. sess. and RCW 70-
.38.135 are each amended to read as follows:

((--o)) The secretary of the department shall have authority to:
((f-a))) (L Provide when needed temporary or intermittent services of

experts or consultants or organizations thereof, by contract, when such ser-
vices are to be performed on a part time or fee-for-service basis; ((and

(-b))) (2) Make or cause to be made such on-site surveys of health care
or medical facilities as may be necessary to the development of the state
health plan ((and state medical faciliti plan)) and the administration of
the certificate of need program((.));

((--)) (3) Upon review of recommendations ((of the departnent)), if
any, from the board of health ((shall have uthu,,t tn)):

(a) Promulgate ((and enfoice)) rules ((and regalations)) under which
health care facilities providers doing business ((with)) within the state shall
submit to the department such data related to health and health care as the
department finds necessary to the performance of its functions under this
chapter;

(b) Promulgate rules ((and -rgutliors)) pertaining to the maintenance
and operation of medical facilities which receive federal assistance under
the provisions of Title XVI;
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(c) Promulgate rules ((and-rguiations)) in implementation of the pro-
visions of this chapter, including the establishment of procedures for public
hearings for predecisions and post-decisions on applications for certificate of
need;

(d) Promulgate rules providing circumstances and procedures of expe-
dited certificate of need review if:

(i) An application is found consistent with the state health plan; and
(ii) There has not been a significant change in existing health facilities

of the same type or in the need for such health facilities and services;
(4) Grant allocated state funds to regional health councils to fund not

more than seventy-five percent of the costs of regional planning activities,
excluding costs related to review of applications for certificates of need,
provided for in this chapter or approved by the council; 'nd

(5) Contract with and provide reasonable reimbursenent for designated
regional health councils to assist in determinations of certificates of need.

NEW SECTION. Sec. II. The enactment of amendments to chapter
70.38 RCW by this 1983 act hall not have the effect of terminating or in
any way modifying the vali'ity of a certificate of need which was issued
prior to the effec;' , date o this 1983 act.

Sec. 12. Section 16, rohapter 16!, Laws of 1979 ex. sess. and RCW 70-
.38.905 are each amended to read as follows:

In any case where the provisions of this chapter may directly conflict
with (ovisions of Publi.Law 93-641 or any aiici,,,, L,, u)) fed-
era! law, or regulations promulgated thereunder, the ((provis~uis of Publi
•La-,93- ---+l-)) federal law shall supersede and be paramount as necessary to
the receipt of federal funds by the state.

Sec. 13. Secton 17, chapter 161, Laws of 1979 ex. sess. and RCW 70-
.38.910 are each amended to read as follows:

If any provision of this ((act,)) chapter or its application to any person
or circumstance is held invalid, the remainder of the ((act,)) chapter or the
application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 14. There is added to chapter 70.38 RCW a new
section to read as follows:

A certificate of need application which was submitted and declared
complete, but upon which final action had not been taken prior to the effec-
tive date of this act, shall be reviewed and action taken based on chapter
70.38 RCW, as in effect prior to the effective date of this act, and the rules
adopted thereunder.

NEW SECTION. Sec. 15. The state government committecs of the
senate and house of representatives shall conduct program and fiscal reviews
of the board of health to be completed no later than January I, 1984, and
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transmitted to the appropriate standing committees of the senate and house
of representatives.

Sec. 16. Section 33, chapter 99, Laws of 1979 and RCW 43.131.213 are
each amended to read as follows:

The powers and duties of the state board of health shall be terminated
on June 30, ((+983)) 1985, as provided in RCW 43.131.214.

Sec. 17. Section 75, chapter 99, Laws of 1979 and RCW 43.131.214 are
each amended to read as follows:

The following acts or parts of acts, as now existing or hereafter amend-
ed, are each repealed, effective June 30, ((+98-4)) 1986:

(I) Section 36.62.020, chapter 4, Laws of 1963 and RCW 36.62.020;
(2) Section 43.20.030, chapter 8, Laws of 1965, section 11, chapter 18,

Laws of 1970 ex. sess. and RCW 43.20.030;
(3) Section 43.20.050, chapter 8, Laws of 1965, section 9, chapter 102,

Laws of 1967 ex. sess., section 49, chapter 141, Laws of 1979 and RCW
43.20.050;

(4) Section 43.20.100, chapter 8, Laws of 1965, section 44, chapter 75,
Laws of 1977 and RCW 43.20.100;

(5) Section 43.20.140, chapter 8, Laws of 1965, section 58, chapter 141,
Laws of 1979 and RCW 43.20.140;

(6) Section 11, chapter 102, Laws of 1967 ex. sess. and RCW
43.20.200;

(7) Section 1, chapter 197, Laws of 1957 and RCW 69.06.010;
(8) Section 2, chapter 197, Laws of 1957 and RCW 69.06.020;
(9) Section 5, chapter 197, Laws of 1957 and RCW 69.06.050;
(10) Section 16, chapter 190, Laws of 1939, section 1, chapter 30, Laws

of 1961 and RCW 69.16.115;
(11) Section 17, chapter 190, Laws of 1939, section 2, chapter 30, Laws

of 1961 and RCW 69.16.120;
(12) Section 16, chapter 112, Laws of 1939 and RCW 69.20.095;
(13) Section 17, chapter 112, Laws of !c)39 and RCW 69.20.100;
(14) Section 3, chapter 144, Laws of 1955 and RCW 69.30.030;
(15) Section 5, chapter 144, Laws of 1955 and RCW 69.30.050;
(16) Section 6, chapter 144, Laws of 1955 and RCW 69.30.060;
(17) Section 12, chapter 102, Laws of 1967 ex. sess., section 1, chapter

25, Laws of 1969 ex. sess. and RCW 70.01.010;
(18) Section 16, chapter 51, Laws of 1967 ex. sess. and RCW

70.05.110;
(19) Section 4, chapter 114, Laws of 1919 and RCW 70.24.040;
(20) Section 8, chapter 114, Laws of 1919 and RCW 70.24.070;
(21) Section 6, chapter 54, Laws of 1967 and RCW 70.28.035;
(22) Section 3, chapter 267, Laws of 1955, section 9, chapter 189, Laws

of 1971 ex. sess. and RCW 70.41.030;
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(23) Section 1, chapter 231, Laws of 1969 ex. sess. and RCW
70.54.110;

(24) Section 6, chapter 177, Laws of 1959 and RCW 70.58.350;
(25) Section 5, chapter 82, Laws of 1967 and RCW 70.83.050; and
(26) Section 1, chapter 176, Laws of 1913, section 12, chapter 130,

Laws of 1917, section 1, chapter 160, Laws of 1921, section i, chapter 46,
Laws of 1923, section 1, chapter 79, Laws of 1925 ex. sess., section 1,
chapter 240, Laws of 1927 and RCW 85.08.020.

NEW SECTION. Sec. 18. Sections 16 and 17 of this act are necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate April 23, 1983.
Passed the House April 21, 1983.
Approved by the Governor May 17, 1983, with the exceptions of por-

tions of sections 2 and 5, which are vetoed.
Filed in Office of Secretary of State May 17, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to portions of sections 2 and
5, Senate Bill No. 4204, entitled:

"AN ACT Relating to the state board of health."

The proviso in Section 2 (II) could be interpreted as a prohibition against the
creation of new health care facilities with annual operating budgets over $500,000,
regardless of the need for such facilities as determined by the certificates-of-need
program. Such a prohibition would ignore the purpose of the certilicate.-of-need
program.

Section 5 would require the Board of Health to perform the current functions
of the State Health Coordinating Council, If the State Ilealhi Coordinating
Council's functions are assumed by the Board of Health, Federal regulations will
be violated, and Federal funds may be jeopardi7ed. The Federal government re-
quires that Council functions be performed by a body having majority representa-
tion of consumers, which the Board would not have.

With the exceptions noted above, which I have vetoed, Senate Bill No. 4.04 is
approved."

CHAPTER 236
[Engrossed Substitute Senate Bill No. 3757]

NURSING HOMES- COMMUNITY-BASED CARE

AN ACT Rciating to nursing homes; amending section 2, chapter 117, Laws of 1951 as last
amendel by section 15, chapter 2, Laws of 1981 Ist ex. sess. and RCW 18.51.010;
amending section 63, chapter 211, Laws of 1979 ex. sess. as amended by section 3, chap-
ter 11, Laws of 1981 2nd ex. sess. and RCW 18.51.091; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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