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written statement signed and sworn under penalty of perjury setting forth
why you do not owe the amount claimed in the complaint to be due. The
sworn statement must be filed IN ADDITION TO your written answer 1o
the complaint.

Payment or the sworn statement must be submitted to the clerk of the
superior court within seven days after you nhave been served with this sum-
mons or, if the summons has not yet been filed, within seven days after
service of written notice that the lawsuit has been filed.

This complaint;

( ) is filed with the superior court;
( ) is not filed. The plaintifT must notify you in writing when it is filed.

IMPORTANT

If you intend to contest this action, you must also file a written answer
as indicated above on this summons.

Passed the Scnate April 24, 1983,

Passed the House April 24, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 265

Substitute Senate Bill No. 3642]
CHARITABLE ORGANIZATIONS AND SOLICITATIONS——REGISTRATION AND
DISCLLOSURE——EXEMPTIONS

AN ACT Relating to charitable solicitations; amending section 2, chapter 13, Laws of 1973
Ist ex. sess, as last amended by scction 80, chapter 158, Laws of 1979 and RCW 19.09-
.020; amending section 3, chapter 13, Laws of 1973 Ist ex. sess. as last amended by sec-
tion 2, chapter 222, Laws of 1977 ex. sess. and RCW 19.09.030; amending scction 10,
chapter 13, Laws of 1973 Ist ex. sess. as last amended by scction 7, chapter 227, Laws of
1982 and RCW 19.09.100; amending section 21, chapter 13, Laws of 1973 Ist ex. sess. as
last amended by section 10, chapter 227, Laws of 1982 and RCW 19.09.210; amending
section 14, chapter 222, Laws of 1977 ex. sess. as amended by section 12, chapter 227,
Laws of 1982 and RCW 19.09.275; amending section 34, chapter 13, Laws of 1973 Ist ex.
sess. as amended by section 13, chapter 227, Laws of 1982 and RCW 19.09.340; amend-
ing section 5, chapter 13, Laws of 1973 Ist ex. sess. and RCW 19.09.050; amending scc-
tion 19, chapter 13, Laws of 1973 Ist ex. sess. as last amended by section 8, chapter 227,
Laws of 1982 and RCW 19.09.190; adding new scctions to chapter 19.09 RCW; making
appropriations; and providing an cffective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 13, Laws of 1973 Ist ex. sess. as last amended
by section 80, chapter 158, Laws of 1979 and RCW 19.09.020 are cach
amended to read as follows:

When used in this chapter, unless the context otherwise requires:

(1) A "bona fide officer or employee” of a charitable organization is onc
whose conduct is subject to direct control by such organization and who

[1345]



Ch. 265 WASHINGTON LAWS, 1983

does not act in the manner of an independent contractor in his relation with
the organization.

(2) "Charitable organization" means: (a) Any benevolent, philanthropic,
patriotic, eleemosynary, education, social, recreation, fraternal organization,
or any other person having or purporting to have a charitable nature; and
(b) which solicits or solicits and collects contributions for any charitable
purpose. "Charitable” shall have its common law meaning unless the con-
text in which it is used clcarly requires a narrower or a broader meaning,

(3) "Contribution" means the donation, promise or grant, for considera-
tion or otherwisc, of any moncy or property of any kind or value which
contribution is wholly or partly induced by a solicitation. Reference to dol-
lar amounts of "contributions” or "solicitations" in this chapler means in
the case of payments or promises to pay for merchandise or rights of any
description, the value of the total amount paid or promised to be paid for
such merchandise or rights Iess the reasonable purchase price to the chari-
table organization of any such ldnglblc merchandise, rights, or services re-
sold by the organization, and not merely that portion of the purchase price
to be applied to a charitable purpose,

(4) "Compensation” means salaries, wages, fees, commissions, or any
other remuneration or valuable consideration.

(5) "Cost of solicitation” means and includes all costs, expenditures,
debts, obligations, salaries, wages, commissions, fees, or other money or
thing of value paid or incurred in making a solicitation for a direct gift or
conducting a sale or benefit afTair; cost of solicitation shall not include the
rcasonable purchase price to the charitable organization of any tangible
goods or services resold by the organization as a part of its fund raising
activities.

(6) ((*Birector—means-the-directorofficensing:

1)) "Direct gift" shall mean and include an outright contribution of
food, clothing, money, credit, property, financial assistance or other thing of
value to be used for a charitable or religious purpose and for which the do-
nor receives no consideration or thing of value in return.

((€8))) (7) "Membership" means that for the payment of fees, dues, as-
sessments, etc., an organization provides services and confers a bona fide
right, privilege, professional standing, honor, or other direct benefit, in ad-
dition to the right to vote, clect officers, or hold office. The term "member-
ship” shall not include those persons who are granted a membership upon
making a contribution as the result of solicitation.

((£9))) (8) "Parent organization” means that part of a charitable or-
ganization which coordinates, supervises, or exercises control over policy,
fund raising, or expenditures, or assists or advises onc or more chapters,
branches, or affiliates of such organization in the state of Washington.

((€16))) (9) "Person” means an individual, organization, group, associa-
tion, partnership, corporation, or any combination thereof.
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((eH))) (10) "Professional fund raiser” means any person who, for
compensation or other consideration, plans, conducts, manages, or advises
concerning any drive or campaign in this state for the purpose of soliciting
contributions for or on behalf of any charitable organization or charitable
purpose, or who ecngages in the business of or holds himself out to persons in
this state as independently engaged in the business of soliciting contribu-
tions for such purposes, or the business of planning, conducting, managing,
or carrying on any drive or campaign in this state for such solicitations:
PROVIDED, That the following persons shall not be deemed professional
fund raisers: (a) Any bona fide oflicer or employee of a charitable organi-
zation which maintains a permancnt cstablishment in the state of
Washington; whosc salary or other compensation is not computed on funds
raised or to be raised; (b) a clergyman of a religious corporation exempt
under the provisions of RCW 19.09.030.

((€2)) (1) A "professional solicitor” means any person other than a
professional fund raiser who is employed or retained for compensation by
any person or charitable organization to solicit contributions for charitable
purposes from persons in this state, but shall not include any bona fide ofli-
cer or employee of a registered charitable organization.

((€13))) (12) "Sale and benefit affair” shall mean and include, but not
be limited to, athietic or sports cvent, bazaar, benefit, campaign, circus,
contest, dance, drive, entertainment, exhibition, exposition, party, perform-
ance, picnic, sale, social gathering, theater, or varicty show which the public
is requested to patronize or attend or to which the public is requested to
make a contribution for any charitable or religious purpose connected
therewith: PROVIDED, That bingo activitics, raffles, and amusement
games conducted pursuant to the provisions of chapter 9.46 RCW and ap-
plicable rules of the Washington state gambling commission are specifically
excluded and shall not be deemed a solicitation within the provisions of this
chapter.

{13) "Secrctary"” means the secretary of state.

(14) "Solicitation" means any oral or written request for a contribution,
including the solicitor's offer or attempt to sell any property, rights, services,
or other thing in connection with which:

(a) Any appeal is made for any charitable purposc; or

(b) The name of any charitable organization is used as an inducement
for consummating the sale; or

(c) Any statement is made which implies that the whole or any part of
the proceeds from the sale will be applied toward any charitable purpose or
donated to any charitable organization.

The solicitation shall be deemed completed when made, whether or not
the person making it receives any contribution or makes any sale.
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Scc. 2. Section 3, chapter 13, Laws of 1973 Ist ex. sess. as last amended
by section 2, chapter 222, Laws of 1977 ex. sess. and RCW 19,09.030 are
cach amended to read as follows:

(« . .
chapter;)) The registration and disclosure requirements of this chapter, ex-
cept the requirements of RCW 19.09.210, shall not apply to the following:

(1) Solicitations by religious corporations duly organized and operated
in good faith as religious organizations which are entitled to receive a dec-
laration of current tax exempt status from the government of the United
States and their duly organized branches or chapters, if the solicitations by
such organization are conducted among the members thercof by other
members or officers thereof, voluntarily or if the solicitations are in the form
of collcctions or contributions at the regular or special religious assemblies,
meetings, or services of any such organization or if the solicitations by such
organization are for evangelical, missionary, or religious purposes. An ex-
empt religious corporation shall also be exempt from the requirements of
RCW 19.09.210.

(2) Any charitable organizations when the solicitation of contributions is
confined to the membership of the organization and when the solicitation is
managed and conducted solely by officers and members of such organiza-
tions who are unpaid for such services.

(3) Persons requesting any contributions for the relief of named
individuals:

(a) When the solicitation is managed and conducted solely by persons
who are unpaid for such services and;

(b) When the contributions collected do not exceed ((the)) ten thousand
dollars in any twelve month period; and

(¢) When all of the contributions collected, without any deductions
whatsoever except for the actual cost of a banquet, dance, or similar social
gathering, are turned over to the named beneficiary or beneficiaries.

(4) Charitable organizations which do not intend to solicit and receive,
and do not actually raise or receive, contributions from the public in excess
of ten thousand dollars during a calendar year, if all their functions, in-
cluding all fund raising activitics, are carried on by persons who are unpaid
for their services and if no part of their assets or income inures to the bene-
fit of or is paid to any officer or member.

(5) Charitable organizations which do not intend to solicit and receive,
and do not actually raise or receive, contributions from more than ten per-
sons during a calendar year, if all their functions, including all fund raising
activities, are carried on by persons who are unpaid for their services and if
no part of their asscts or income inures to the benefit of or is paid to any
officer or member.
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(6) Solicitations by government subdivisions which solicit funds for gov-
ernmental purposes, if such funds are subject to control, examination, or
review by governmental agents or agencies.

(7) Solicitations by volunteer hospital organizations affiliated with non-
profit hospitals whose budgets are subject to review by the Washington state
hospital commission according to chapter 70.39 RCW when: At lcast cighty
percent of the net proceeds of such solicitations are used solely to improve
or maintair tax exempt health care services or facilities of such institutions;
the solicitation is carried on solely by persons who are unpaid for their ser-
vices and no part of the volunteer organizations' assets or income inures to
the benefit of, or is paid to any officer or member; and no professional fund
raiser or solicitor is employed or retained for compensation in connection
with such solicitations. Sales by gift shops opcrated by such hospital organ-
izations do not constitute solicitations under this section.

NEW SECTION. Scc. 3. There is added to chapter 19.09 RCW a new
section to read as follows:;

Any person or charitable organization which ceases to be exempt under
RCW 19.09.030 shall register with the secretary as required by this chapter
within thirty days after the loss of the exemption.

NEW SECTION. Sec, 4. There is added to chapter 19.09 RCW a new
section to read as follows:

(1) All charitable organizations, as defined in RCW 19.09.020, unless
exempl under RCW 19.09.030, shall register with the secretary.

(2) Failure to register as required by this chapter is a violation of this
chapter.

(3) Information provided to the secretary pursuant to this chapter shall
be a public record. :

(4) Registration shall not be considered or be represented as an en-
dorsement by the secretary or the state of Washington.

NEW SECTION. Scc. 5. There is added to chapter 19.09 RCW a new
section to read as follows:

An application for registration as a charitable organization shall contain
the following:

(1) The name of the charitable organization;

(2) The name under which the organization will solicit contributions;

(3) The name, address, and telephone number of the president and
treasurer, or comparable officers, of the organization;

(4) The purpose of the solicitations;

(5) A solicitation history of the organization including:

(a) The number of solicitation campaigns over the past three years;

{(b) The total amount of money applied to the costs of the solicitations
over the past three years;
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(c) The total amount of money dispersed for charitable purposes over
the past three years;

(d) The number of solicitation campaigns reported under subsection
(5)(a) of this section for which the organization used a professional fund
raiser; and

(6) An irrevocable appointment of the secretary to receive service of
process in noncriminal proceedings as provided in section 7 of this act.

The requirements of subsections (5)(b) and (c) of this section may be
satisfied by the submission of an independent certified audit.

The application shali be submitted with a fifteen-dollar filing fce and
shall be signed by the president, treasurer, or comparable officer of the or-
ganization. If the sccretary determines that the application is complete, the
application shall be filed and the applicant deemed registered.

NEW SECTION. Sce. 6. There is added to chapter 19.09 RCW a new
section to read as follows:

If any chapter, branch, affiliate, or arca division of a charitable organi-
zation is supervised and controlled by a superior or parent organization
which is incorporated, qualified to do business, or is doing business within
this state, such chapter, branch, afliliate, or arca division shall not be re-
quired to register under section 4 of this act if the superior or parent or-
ganization files an application, on behalf of its subsidiary, in addition to or
as a part of its own application. If an application has been filed by a supe-
rior or parent organization, on behalf of the subsidiary organization, the
superior or parent organization need not include the financial statement in-
formation as part of its financial report for any chapter, branch, or afliliate
which solicits and collects less than five hundred dollars during its fiscal
year, providing all such fund raising is done by persons who are unpaid for
such services. For those chapters, branches, or affiliates which solicit, col-
lect, or expend between five hundred dollars and five thousand dollars dur-
ing their fiscal year, the superior or parent organization shall report such
financial information cither separately or in consolidated form. For those
chapters, branches, or afliliates which solicit, collect, or expend in excess of
five thousand dollars during their fiscal year, the superior or parent organi-
zation shall set forth such financial information separately, in addition to
including such information in consolidated form.

NEW SECTION. Sec. 7. There is added to chapter 19.09 RCW a new
section to rcad as follows:

When a person or an organization registered under this chapter, or its
president, treasurer, or comparable officers, cannot be found after reason-
ably diligent cfTort, the secretary of state shall be an agent of such person or
organization upon whom process may be served. Service on the sccretary
shall be made by delivering to the secretary or the secretary's designee du-
plicate copics of such process, and a twenty-five dollar filing fee. Thercup-
on, the sccretary shall immediately cause onc of the copies thercof to be
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forwarded to the registrant at the most current address shown in the sec-
retary's files. Any service so had on the sccretary shall be returnable in not
less than thirty days.

Any fee under this section shall be taxable as costs in the action.

The secretary shall maintain a record of all process served on the secre-
tary under this section, and shall record the date of service and the sec-
retary's action with relerence thercto. ‘

Nothing in this section limits or affects the right to serve process re-
quired or permitted to be served on a registrant in any other manner now or
hereafter permitted by law.

NEW SECTION. Scc. 8. There is added to chapter 19.09 RCW a new
section to rcad as follows:

(1) Registration under this chapter shall be effective for two years.

(2) Persons and charitable organizations required to register under this
chapter shall file a notice of change of information within thirty days of any
change in the information contained in section 5 (1) through (4) of this act.

(3) The sccretary may notify persons and charitable organizations reg-
istered under this chapter of the need to reregister upon the expiration of
their current registration. The notification shall be by mail, sent at lcast
sixty days prior to the expiration of their current registration.

Scc. 9. Scction 10, chapter 13, Laws of 1973 1st ex. sess. as last
amended by section 7, chapter 227, Laws ol 1982 and RCW 19.09.100 are
cach amended to read as follows:

The following conditions apply to solicitations as defined by RCW
19.09.020:

(1) (CH - soficitation—{inchudi cessional—fumd
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ttons)) Each person or organization soliciting charitable contributions shall
disclose verbally or in writing to each person or organization solicited;

(a) The name of the individual making the solicitation;

(b) The name of the charitable organization;

(c) The purpose of the solicitation, and the name of the organization
that will receive the funds contributed; and

(d) Upon request, the estimated percentage of the money collected
which will be apnlicd to the cost of the solicitation or to the charitable
purposc;

(2) A charitable organization shall comply with all local governmental
rcgulations which apply to soliciting for or on behalf of charitable
organizations;

(3) The advertising material and the general promotional plan for a so-
licitation shall not be false, mislcading, or deceptive, and shall afTord full
and fair disclosure; and

(4) Solicitations shall not be conducted by a charitable organization that
has, or il a corporation, its officers, directors, or principals have, been con-
victed of a crime involving solicitations for or on behalf of a charitable or-
ganization in this state, the United States, or any other state or forcign
country within the past ten years and has been subject to any permanent
injunction or administrative order or judgment, under the provisions of
RCW 19.86.080 or 19.86.090, involving a violation or violations of the pro-
visions of RCW 19.86.020, within the past ten years, or of restraining a
false or misleading promotional plan involving solicitations for charitable
organizations.

Failure to comply with subsections (1) through (4) of this section is a
violation of this chapter.

Sec. 10. Section 21, chapter 13, Laws of 1973 Ist ex. sess. as last
amended by section 10, chapter 227, Laws of 1982 and RCW 19.09.210 are
each amended to read as follows:

Upon the request of the attorney gencral or the county prosecutor, a
charitable organization shall submit a financial statement containing, but
not limited to, the following information:

(1) The gross amount of the contributions pledged and the gross amount
collected.
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(2) The amount thereof, given or to be given to charitable purposes
represented together with details as to the manner of distribution as may be
required ((cither—by—generat—rute—or—by—specific—writter—request—of—the
director)).

(3) The aggregate amount paid and to be paid for the expenses of such
solicitation.

(4) The amounts paid to and to be paid to professional fund raisers and
solicitors.

(5) Copies of any annual or periodic reports furnished by the charitable
organization, of its activities during or for the same fiscal period, to its par-
ent organization, subsidiaries, or affiliates, if any,

Scc. 11. Section 14, chapter 222, Laws of 1977 ex. sess. as amended by
section 12, chapter 227, Laws of 1982 and RCW 19.09.275 are cach
amended to read as follows:

Any person who wilfully and knowingly violates any provisions of this
chapter or who shall wilfully and knowingly give false or incorrect informa-
tion to the ((director)) secretary, attorney general, or county prosecuting
attorney in filing statements required by this chapter, whether or not such
statement or report is verified, shall be deemed guilty of a misdemeanor

((and—upommctmwﬁm&shﬁ—brscmmcd-forﬂrﬁrstoﬁmstﬁm

days;orboth)) as provided in chapter 9A.20 RCW.,

Sec. 12. Section 34, chapter 13, Laws of 1973 [st ex. sess, as amended
by section 13, chapter 227, Laws of 1982 and RCW 19.09.340 are each
amended to read as follows:

(1) The commission by any person of an act or practice prohibited by
this chapter is hereby declared to be an unfair act or practice or unfair
method of competition in the conduct of trade or commerce for the purpose
of application of the Consumer Protection Act, chapter 19.86 RCW,

(2) The ((direetor)) sccretary may refer such evidence, as may be
available ((to~him)), concerning violations of this chapter to the attorney
general or the prosecuting attorney of the county wherein the alleged viola-
tion arose. In addition to any other action they might commence, the attor-
ney general or the county prosecuting attorney may bring an action in the
name of the state, with or without such reference, against any person to re-
strain and prevent the doing of any act or practice prohibited by this chap-
ter: PROVIDED, That this chapter shall be considered in conjunction with
chapters 9.04 and 19.86 RCW, as now or hereafter amended, and the pow-
ers and duties of the attorney general and the prosecuting attorney as they
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may appear in the alorementioned chapters, shall apply against all persons
subject to this chapter.

Scc. 13. Section 5, chapter 13, Laws of 1973 Ist ex. sess. and RCW 19-
.09.050 are cach amended to read as follows:

A professional fund raiser is not exempted from any provisions of this
chapter ((sotely)) by ((reasomof-his)) acting for an organization exempted
under the provisions of RCW 19.99.030.

NEW SECTION. Scc. 14, There is added to chapter 19.09 RCW a new
section to read as follows:

(1) All professional fund raisers, as defined in RCW 19.09.020, shail
register with the secretary.

(2) Failure to register as required by this chuplcr is a violation of this
chapter.

(3) Information provided to the secretary pursuant to this chapter shall
be a public record.

(4) Registration shall not be considered or be represented as an en-
dorsement by the secretary or the state of Washington.

NEW SECTION. Sec. 15. There is added to chapter 19.09 RCW a new
section to read as follows:

An application for registration as a professional lund raiser shall contain
the following:

(1) The name, address, and telephone number of the professional fund
raiser;

(2) A solicitation history of the professional fund raiser for the past
three years including:

(a) Number of solicitation campaigns;

(b) Names of charitable organizations for whom fund raising has been
performed; and

(c) A list of the states in which fund raising has been performed; and

(3) An irrevocable appointment of the secretary to reccive service of
process in noncriminal proceedings as provided in section 7 of this act.

The application shall be submitted with a fifteen—dollar filing fec and
shall be signed by the professional fund raiser. If the secretary determines
that the application is complete, the application shall be filed and the appli-
cant decmed registered.

Scc. 16. Scction 19, chapter 13, Laws of 1973 Ist cx. sess. as last
amended by scction 8, chapter 227, Laws of 1982 and RCW 19.09.190 are
cach amended to read as follows:

Every person employed or retained as a professional fund raiser ((or
professionat-solicitor)) by or for a charitable organization shall execute a
surcty bond as principal in the amount of five thousand dollars with one or
more sureties whose liability in the aggregate as such surctics will at cast
cqual the said sum. The bond shall be filed with the sceretary. The bond
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shall run to the statc and to any person who may have a cause of action
against the obligor of said bond for any malfcasance or misfeasance in the
conduct of such solicitation.

NEW SECTION. Scc. 17. There is added to chapter 19.09 RCW a new
scction to read as follows:

The sccretary may establish, by rule, standard forms and procedures for
the cflicient administration of this chapter. The secretary may issue such
publications, reports, or information from the records as may be uscful to
the solicited public and charitable organizations. To defray the costs of any
such publication, the secretary is authorized to charge a reasonable fee to
cover the costs of preparing, printing, and distributing such publications,

NEW SECTION. Scc. 18. There is added to chapter 19.09 RCW a new
section to read as follows:

All fees and other moneys received by the sccretary of state under this
chapter shall be transmitted to the state treasurer for deposit in the state
general fund.

NEW SECTION. Scc. 19. (1) Effective September 1, 1983, there is
appropriated to the sccretary of state from the general fund for the bienni-
um ending Junc 30, 1985, the sum of thirty-three thousand five hundred
cighty-three dollars, or so much thereof as may be necessary, to establish
and implement the registration program required by this act.

(2) Effective January 1, 1984, there is appropriated to the sccretary of
state from the general fund for the biennium ending June 30, 1985, the sum
of eighteen thousand four hundred seventy-eight dollars, or so much thereof
as may be necessary, to carry out the purposes of this act. However, moneys
expended under this subsection shall not exceed the amount of moneys de-
posited in the general fund under section 18 of this act, minus the amount
of moneys expended under subsection (1) of this section.

NEW SECTION. Scc. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affe ‘ed.

NEW SECTION. Scc. 21. With the exception of section 19 of this act,
this act shall take cfTect January 1, 1984.

Passed the Senate April 23, 1983.

Passed the House April 16, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.
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